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The Nuclear Regulatory Commission’s Nomination for 2002 Office of Personnel
Management Director’s Award for Outstanding Alternative Dispute Resolution Program

A. Program Development

The Nuclear Regulatory Commission’s Alternate Dispute Resolution (ADR) Program
(Attachment A) is an agency-wide program developed in response to the Equal Employment
Opportunity Commission (EEOC) requirement to incorporate ADR into the Title VII EEO
complaint process, contained in CFR 1614 (Attachment A.1). NRC'’s Office of Small Business
and Civil Rights has the responsibility for designing and implementing the overall Program.

The purpose of the program is to encourage open discussion between management and
aggrieved persons, and facilitate early resolution of allegations of discrimination.

The program utilizes contract mediators in a straightforward mediation process, and is limited to
allegations of discrimination brought through the Title VII complaint process.

B. Program Administration

An individual (employee or applicant for employment) who seeks EEO counseling is offered the
opportunity to pursue resolution of his or her issues through traditional counseling or ADR. If
ADR is not pursued at the informal stage, and the aggrieved person files a formal complaint,
(s)he is provided an opportunity to pursue ADR during the formal stage.

The aggrieved person may request mediation at any time during the processing of a complaint,
by completing the Request to Participate in ADR (Attachment A.2).

The Office of Small Business and Civil Rights maintains blanket purchase orders for two
mediation firms. These firms are used alternately. When a request for ADR is received, the
ADR Coordinator contacts the aggrieved person and the management and agency officials, and
schedules the mediation session. The objective is to schedule the session within 30 days of
receipt of the request. Two days are always scheduled. Most mediation sessions have been
completed in a single day. Occasionally, a second day is required.

Prior to mediation, the ADR Coordinator meets with the aggrieved person and his/her
representative, and separately, with the management officials, to discuss the purpose and
provisions of the ADR Program, the logistics of the process; and to ensure that the aggrieved
person and the management official are open to listen to different perspectives on the issue(s)
and consider different options for resolution. If either party is wedded to a specific outcome,
which is untenable to the other party, mediation is considered inappropriate.

If mediation is to proceed, an Agreement to Participate in Mediation (Attachment A.3) is signed
by all parties. An agency representative from NRC'’s Office of Human Resources (OHR)
participates in mediation to ensure consistency and feasibility of settlement provisions.

Any agreement reached by the parties is captured in a written settlement agreement, which is
reviewed by NRC'’s Office of General Counsel (OGC), signed by the parties, and concurred in
by the Director, Office of Small Business and Civil Rights, who is responsible for complying with
the terms of the agreement.

A copy of the Alternate Dispute Resolution Mediation Program Participant Evaluation is
provided to the participants for completing and forwarding to the ADR Coordinator, at the
conclusion of the ADR Session.
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The agency has been able to capitalize on the direct resource savings from ADR and has made
shifts in resources from the traditional EEO complaint area to ADR. A small percentage of a
Full Time Equivalent (FTE) has been added to the staff in the Office of Small Business and Civil
Rights for coordinating the ADR Program and training of Agency participants.

The NRC faced two potential challenges to the development and implementation of the ADR
program: (1) integrating ADR into an EEO discrimination complaint process that had been in
place for many years; and (2) getting agreement on the new ADR process from three internal
offices (Office of General Counsel, Office of Human Resources, and Office of Small Business
and Civil Rights), involved in the processing of EEO complaints. This challenge was overcome
by establishing a team with representatives from each office to develop the ADR program and
including a role in the process for each of the three offices.

C. Retention of Neutrals
The Office of Small Business and Civil Rights maintains blanket purchase orders for two
mediation firms. These firms are used alternately for mediation services.

The Statement of Work (Attachment B) for the ADR Process requires that mediators be
certified, and adhere to the Model Standards of Conduct for Mediators promulgated by the
Society of Professionals in Dispute Resolution, the American Arbitration Association, and the
American Bar Association. The ADR Coordinator reviews the resumes of all potential
mediators, before they accept assignments with the agency.

A Call Order is used to assign work to the appropriate firm. The firm is required to respond to
the Call Order within 5 days of receipt, accepting the assignment and identifying the mediator.
The Statement of Work expressly requires the mediator to engage in specific actions to "avoid
unnecessary delays" in the process.

D. Training

NRC nationwide has approximately 3000 employees, 2000 of which are assigned to the
Headquarter Offices at Rockville, Maryland. The remaining 1000 employees are assigned to the
Technical Training Center at Chattanooga, Tennessee, or one of the four regional offices
located at King of Prussia, Pennsylvania; Atlanta, Georgia; Lisle, lllinois; and Arlington, Texas.
The NRC receives approximately 40 informal complaints and 18 formal complaints each fiscal
year.

Initially, a network announcement was used to inform all NRC employees of the availability and
provisions of the ADR Program. The Program was posted on the agency’s Website.

The ADR Coordinator was trained and certified as a Mediator. Training was provided for the
agency’s 30 collateral duty EEO counselors. One counselor is pursuing additional training to
become a certified Mediator. ADR training has been incorporated into NRC’s mandatory EEO
course for supervisors. This course is required for all newly assigned NRC supervisors. Since
incorporating the ADR process, all NRC supervisors are encouraged to take the course.

Training of supervisors is generally done by contractors, and costs for providing training of
supervisors are included in the Human Resources budget. The contractor for the EEO training
is the EEOC. The Office of Small Business and Civil Rights worked closely with the Office of
Human Resources and EEOC to tailor the training to NRC.



Just-in-time information is provided to aggrieved persons when they seek EEO counseling, and
to the management representatives as they prepare for ADR. The Just-in-time sharing of
information has been well received by both parties and provides an effective method for
answering specific and relevant questions from each of the parties.

E. Program Evaluation and Results

At the end of each session, the ADR Coordinator requests all participants to complete the
ADR Mediation Program Evaluation Form (Attachment A.4). To date, approximately one third
of the participants completed the forms. Pertinent results are:

. Over two-thirds of those responding were satisfied with the ADR Process, and
offered no comments for improvement.
. The remaining one-third were satisfied with the Process, and offered comments
for improvement.
. All respondents would use the process again to resolve an EEO issue.
. All respondents would recommend use of the process to others.
. All respondents stated that the process has benefits (i.e." saves management

time in preparation and participation in formal hearings," "office
productivity enhanced," "going to a hearing would have been a
significant distraction from our safety mission," "money saved.")

The direct monetary savings are significant. From July 2000, when the first ADR session was
conducted under this program, to August 2002, ADR was utilized in a total of 19 cases. A
settlement agreement was promulgated in nine of the cases. Only three of the aggrieved
persons filed formal complaints, the remaining seven complaints were either settled informally
or withdrawn. Total cost for the 19 ADR sessions was $31,692 or an average cost per case of
$1,668. During this same period, 24 investigations were conducted through the traditional EEO
complaint process at a total of $108,850 or an average cost per case of $4,535.42.
Government savings through use of ADR was $77,158.00 or $2,867.42 per case.

After 2% years of operation, it has been NRC'’s experience that ADR encourages early
settlement of issues, and saves money for the Federal Government. More time and data are
needed to assess the value of the intangible benefits of ADR.
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U.S. NUCLEAR REGULATORY COMMISSION
ALTERNATIVE DISPUTE RESOLUTION PROGRAM

The U. S. Nuclear Regulatory Commission’s (NRC) Alternative Dispute Resolution (ADR)
Program is administered by the Office of Small Business and Civil Rights (SBCR) through an
ADR Coordinator, and is available to all NRC employees and applicants for employment with
the NRC (hereinafter referred to as employees). The Civil Rights Program Manager, SBCR, will
serve as the ADR Coordinator. The ADR process will not replace already existing Equal
Employment Opportunity (EEO) discrimination complaint procedures, but will supplement them
in an effort to resolve claims of employment discrimination. Employees may request mediation
at the pre-complaint and/or formal complaint stage (after filing a formal complaint but prior to
requesting an Equal Employment Opportunity Commission (EEOC) hearing). The Agency will
use mediation, provided by contractors, as the primary form of ADR at both the pre-complaint
and formal stage of the discrimination complaint process.

The ADR Coordinator/Agency Official

The ADR Coordinator will coordinate all matters associated with the mediation process, to
include obtaining a mediator, and identifying an Agency Official who has the authority to provide
technical assistance during the mediation process and to sign the agreement in the event that
the matter is resolved. The Agency Official will be assigned on a case-by-case basis and will
not be assigned a case within his/her chain of supervision or a case which could create a
conflict of interest or the appearance of a conflict of interest. Consistent with the confidentiality
of the ADR Program, the Agency Official may consult with any Agency office (SBCR, HR, OGC,
program office), to the extent necessary to resolve the claim. The Agency Official and ADR
Coordinator may not force a decision or resolution on any party.

Mediation

Mediation involves the use of a neutral third party to facilitate the resolution of a dispute (claim
of employment discrimination) between two or more parties. Mediation is a confidential,
informal, non-adjudicative and non-adversarial process with the objective of helping the parties
to reach a mutually acceptable agreement. The parties have the right to be represented during
the mediation process by an attorney or non-attorney of his/her choice unless it creates a
conflict of interest or the appearance of a conflict of interest. Mediation cannot occur unless
both parties voluntarily agree that it will be appropriate and useful in reaching a resolution in the
particular case. Individuals do not give up statutory rights of the complaint process by
participating in mediation; however, in accordance with EEOC regulations at 29 Code of
Federal Regulations (CFR) Part 1614, the time requirements related to the administrative
processing of an EEO complaint may be held in abeyance or extended for a specified period,
pending the outcome of the ADR process.

The mediator will assist the parties in identifying issues, fostering joint problem solving and
exploring settlement opportunities. The mediator will not provide counseling or legal advice to
either party during the mediation process. If, however, the mediator believes that either party
does not understand how an agreement (or failure to agree) may affect legal rights or
obligations, the mediator should bring this issue to the attention of the parties involved.
Additionally, the mediator is not authorized to make a decision or force a decision or resolution
on any party.



THE PRE-COMPLAINT STAGE

The EEO counselor remains the first point of contact for an individual to initiate a claim of
employment discrimination. The aggrieved person must seek counseling within 45 calendar
days of the alleged discriminatory decision or action. During the initial interview with the
aggrieved person, the counselor will complete an EEO Counseling/ADR Intake form which
identifies general information regarding the aggrieved person (i.e., name, job title, series and
grade, home and office telephone numbers, office/division/branch/section assigned and where
the alleged discrimination occurred). The Intake form also includes information regarding the
aggrieved person’s representative (i.e., name, address, telephone number), and a statement of
the issue(s) and basis(es) alleged and relief requested to resolve the matter.

The counselor will provide the aggrieved person a copy of the Discrimination Complaint
Process pamphlet (Attachment 1), which includes the aggrieved person'’s rights and
responsibilities in the ADR process and obligations and responsibilities with respect to the
confidential nature of mediation. The EEO counselor will advise the aggrieved person of the
right to elect to pursue his/her claim(s) through traditional EEO counseling or through ADR.

MAKING AN ELECTION

If the aggrieved person elects to pursue a resolution through EEO counseling, the counselor will
have 30 calendar days from the date the aggrieved person sought EEO counseling, to conduct
the inquiry. The aggrieved person may agree, in writing, to extend EEO counseling up to an
additional 60 calendar days, for a total of 90 calendar days. If the matter is resolved by the
counselor within 30 calendar days or within the agreed upon period of extension, an agreement,
stating the terms and conditions, will be signed by the appropriate parties. If the matter is not
resolved by the 30" calendar day or within the agreed upon period of extension (or if the
aggrieved person does not agree to an extension by the 30" calendar day), the EEO counselor
will conduct the final interview and provide the aggrieved person a written Notice of Right to File
a Formal Discrimination Complaint (NRTF), (or a formal grievance through the NRC/National
Treasury Employees Union (NTEU) Negotiated Grievance Procedure, or a mixed-case appeal
through the Merit Systems Protection Board (MSPB), if applicable). The NRTF will advise the
aggrieved person of applicable procedures and time limits to exercise that right.

If the aggrieved person elects to pursue a resolution through ADR, the aggrieved person must
complete the Request to Participate in ADR form (Attachment 2) and submit it to the EEO
counselor. If both parties agree to participate in ADR, the EEO counselor will have the parties
sign an Agreement to Participate in Mediation (Attachment 3). The Agreement to Participate in
Mediation explains the mediation process, including the rights and responsibilities of the parties,
the role and responsibilities of all the participants (i.e., mediator, ADR Coordinator, Agency
Official), and the confidential nature of ADR. The counselor will forward the case to the ADR
Coordinator for assignment of a mediator and Agency Official. The counselor will also provide
the ADR Coordinator a copy of the EEO Counseling/ADR Intake form, the Request to
Participate in ADR form and the Agreement to Participate in Mediation, signed by the aggrieved
person and the other party to the dispute (i.e., co-worker or Agency manager whose decision or
actions gave rise to the aggrieved person’s concerns). The ADR process must terminate no
later than 90 calendar days from the date the aggrieved person sought EEO counseling.



If the aggrieved person initially elects to pursue a resolution through traditional EEO counseling,
(s)he may later decide to pursue a resolution through ADR. The combined period for EEO
counseling and ADR must not exceed 90 calendar days from the date the aggrieved person
sought EEO counseling.

Resolution During ADR

If a mutually acceptable resolution is reached, the parties or the mediator in coordination with
the parties, the ADR Coordinator, and the Agency Official, will prepare an agreement to be
signed by the appropriate parties. The ADR Coordinator will be responsible for ensuring that
the terms and conditions of the agreement do not violate any applicable laws, rules, regulations,
or policies. The ADR Coordinator will also be responsible for monitoring the agreement and
ensuring that the terms and conditions are met. If the terms and conditions are not met, the
ADR Coordinator, the Agency Official, and the Director, Office of Small Business and Civil
Rights, will take appropriate action to resolve the issue.

No Resolution During ADR

If the matter is not resolved during ADR, the mediator will notify the ADR Coordinator that a
resolution was not reached. The ADR Coordinator will complete the EEO Counseling/ADR
Intake form indicating that an agreement was not reached and forward it to the EEO counselor.
The ADR Coordinator will also refer the aggrieved person back to the EEO counselor for the
final interview and issuance of the NRTF. If a formal complaint is filed, the EEO counselor will
prepare a report to be issued to the aggrieved person (hereinafter complainant). All
discussions and resolution activity that occur during the ADR process are confidential and will
not be included in the report. The report will only include information from the EEO
Counseling/ADR Intake form, information obtained during the period the individual participated
in traditional EEO counseling, and a statement that the aggrieved person elected to pursue a
resolution through the Agency’s ADR process but resolution was not successful.

FORMAL COMPLAINT STAGE

If the complainant wishes to participate in ADR at the formal stage of the process, (s)he must
submit a Request to Participate in ADR form to the ADR Coordinator. The complainant must
agree to extend the period for processing the formal complaint, including the issuance of a final
Agency decision, for no more than 90 calendar days. ADR occurs only when both parties agree
that it is appropriate, and could be useful in reaching a resolution in the matter. By electing to
participate in ADR, the complainant does not waive the regulatory right to a hearing
before an EEOC administrative judge. Additionally, election of ADR does not suspend
the time frame for requesting an EEOC hearing or statutory time frames for filing suit in
U.S. district court. The role of the ADR Coordinator, Agency Official and mediator will be the
same as in the pre-complaint stage.



Request for ADR Prior to Determining Acceptance/Dismissal of Complaint

If both parties voluntarily agree that participation in ADR is appropriate and useful in reaching a
resolution in the matter, the ADR Coordinator will obtain a mediator and identify an Agency
Official. If the matter is resolved, the parties or the mediator in coordination with the parties, the
ADR Coordinator and the Agency Official, will prepare an agreement to be signed by the
appropriate parties. The ADR Coordinator will be responsible for monitoring the agreement and
ensuring that the terms and conditions are met. If the terms and conditions are not met, the
ADR Coordinator, the Agency Official and the Director, SBCR, will take appropriate action to
resolve the issue.

If the matter is not resolved, the ADR process will be terminated and formal processing of the
complaint will continue from the point processing ceased.

Request for ADR Prior to Completion of Investigation

The Agency is required to complete the investigation and issue an investigative file to the
complainant within 180 calendar days from the filing date of the complaint. If the parties agree
to participate in ADR after the formal complaint is filed and prior to completion of the
investigation, the investigation will be suspended for 30 calendar days. The ADR Coordinator
will obtain a mediator and an Agency Official to be assigned to the case. If the matter is
resolved, an agreement will be prepared by the parties or the mediator in coordination with the
parties, the ADR Coordinator and the Agency Official, to be signed by the appropriate parties.
The ADR Coordinator is responsible for monitoring the agreement and ensuring that the terms
and conditions are met. If the terms and conditions are not met, the ADR Coordinator, the
Agency Official, and the Director, SBCR, will take appropriate action to resolve the issue.

If the matter is not resolved, the ADR process will be terminated and formal processing of the
complaint will continue from the point processing ceased.

Request for ADR After Completion of Investigation

If the parties agree to participate in ADR after completion of the investigation but prior to
complainant’s request for a hearing, the ADR Coordinator will obtain a mediator and identify an
Agency Official. If an agreement is reached, the parties or the mediator in coordination with the
parties, the ADR Coordinator, and the Agency Official, will prepare the agreement for signature
by the appropriate parties. The ADR Coordinator will be responsible for monitoring the
agreement and ensuring that the terms and conditions are met. If the terms and conditions are
not met, the ADR Coordinator, the Agency Official, and the Director, SBCR, will be responsible
for resolving the issue.

If an agreement is not reached, the ADR process will be terminated and formal processing of
the complaint will continue from the point processing ceased. Complainant will be advised of
his/her right to request a final Agency decision with or without a hearing before an
administrative judge appointed by the EEOC, and the procedures and time limits for exercising
those rights.



Request for ADR When Requesting a Final Agency Decision (FAD) With/Without a
Hearing

In accordance with EEOC regulations, if complainant requests a hearing, (s)he will not be
allowed to participate in the Agency’s ADR process. ADR attempts may be made by the
administrative judge prior to arranging a hearing.

If complainant requests a FAD without a hearing and requests ADR , (s)he must complete a
Request to Participate in ADR form and agree to an extension of no more than 90 calendar-
days beyond the 60 calendar-day period in which the Agency must issue the FAD. If both
parties agree to participate, the ADR Coordinator will have them sign an Agreement to
Participate in Mediation, obtain a mediator, and identify an Agency Official. If the case is
resolved during ADR, an agreement will be signed by the appropriate parties. The ADR
Coordinator will be responsible for monitoring the agreement and ensuring that the terms and
conditions are met. If the terms and conditions are not met, the ADR Coordinator, the Agency
Official, and the Director, SBCR, will be responsible for resolving the issue.

If the matter is not resolved during ADR, formal processing of the case will continue from the
point processing ceased.

Questions regarding the Agency’s Alternative Dispute Resolution Program should be
directed to Marva Gary, Civil Rights Program Manager, Office of Small Business and
Civil Rights, at 301-415-7382 (TDD 301-415-6285), or SBCR’s e-mail address:
EEOPROGRAMS.

We request that all parties to the ADR complete the attached Alternative Dispute
Resolution Mediation Program Participant Evaluation form (Attachment 4).



Discrimination Complaint Process

Office of Small Business and Civil Rights
IreneP. Little, Director
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It is the Policy of the U.S. Nuclear Regulatory Commission (NRC), to provide equal employment
opportunity to all employees and applicants for employment, and to prohibit discrimination
based on race, color, national origin, religion, gender (including sexual harassment), age (age
40 and over), mental and physical disability, and reprisal for participation in activity protected by
the civil rights statutes, or reprisal for opposing practices made unlawful by these statutes.

If you believe you have been subjected to discrimination on one or more of these prohibited
bases, you may pursue your claim through the Agency’s administrative discrimination complaint
process, which is administered by the Office of Small Business and Civil Rights (SBCR), in
accordance with U.S. Equal Employment Opportunity Commission (EEOC) regulations, 29
Code of Federal Regulations (CFR) Part 1614, revised July 12, 1999, and became effective
November 9, 1999. The text of these regulations can be accessed through EEOC’s Web site
at http://www.eeoc.gov/federal/1614-final.html.

These regulations also required Federal agencies to establish or make available an Alternative
Dispute Resolution (ADR) Program at both the pre-complaint (EEO Counseling) and formal
complaint stage of the discrimination complaint process, by January 1, 2000. The ADR
process will supplement existing EEO discrimination complaint procedures in an effort to
resolve employment discrimination claims. The NRC is committed to using ADR as a
management tool to resolve employment discrimination claims at the earliest stage possible. In
compliance with EEOC regulations, the NRC has developed a confidential, informal, non-
adjudicative and non-adversarial ADR Program to assist employees, managers and supervisors
in reaching mutually acceptable and voluntary resolutions to employment discrimination claims.
The Agency’s ADR Program is administered by SBCR through an ADR Coordinator, and is
available to all NRC employees.

This pamphlet includes an overview of EEOC regulations, and the Agency’s administrative
discrimination complaint process, including the ADR process. This pamphlet also provides the
procedures and time frames imposed for pursuing a claim of unlawful discrimination, and your
rights, responsibilities and obligations with respect to that process.

The information provided in this pamphlet is not intended to be all inclusive. Questions
regarding the Agency’s administrative discrimination complaint process, including the
ADR process, should be directed to the Office of Small Business and Civil Rights, Civil
Rights Program at 301-415-7380 (TDD 301-415-6285) or SBCR’s e-mail address:
EEOPROGRAMS.



ANTI-DISCRIMINATION LAWS AND REGULATIONS

Title VIl of the Civil Rights Act of 1964, as amended

Prohibits discrimination based on race, color, religion, sex (including sexual
harassment), or national origin. It also prohibits reprisal or retaliation for
participating in the discrimination complaint process or for opposing any unlawful
employment practice that the individual reasonably and good faith believes
violates Title VII.

Age Discrimination in Employment Act of 1967 (ADEA), as amended

Prohibits discrimination on the basis of age (age 40 and older).

Rehabilitation Act of 1973, as amended

Prohibits discrimination on the basis of mental and physical disability. It also
requires agencies to reasonably accommodate known physical or mental
limitations of qualified disabled employees or applicants.

Equal Pay Act of 1963 (EPA)

Prohibits Federal agencies from paying employees of one sex a lower wage than
employees of the opposite sex for performing equal work or substantially equal
work under similar working conditions. Sex-based wage claims may be filed
under Title VIl and EPA simultaneously.

Text of these laws may be accessed through the Equal Employment
Opportunity Commission (EEOC), http://www.eeoc.gov/eeoinfo.html.
or SBCR’s web site, http://www.internal.nrc.gov/SBCR/index.html.

EEOC Requlations, Title 29, Code of Federal Requlations, Part 1614 (29
CFR 1614)

These regulations, which were amended July 12, 1999 (effective November 9,
1999), govern the processing of Federal sector discrimination complaints filed
under the above laws. These regulations also require Federal agencies to
establish or make available an alternative dispute resolution (ADR) program to
resolve claims of employment discrimination at both the pre-complaint and
formal stage of the discrimination complaint process. The full text of these
regulations may be accessed through EEOC, http://www.eeoc.gov/federal/1614-
final.html.

Executive Order 11478, EEO Opportunity in the Federal Government

Amended, May 28, 1998, to include sexual orientation as a basis for prohibited
discrimination. Discrimination based on sexual orientation is not covered by

29 CFR Part 1614. If you wish to pursue an allegation of discrimination based on
sexual orientation, contact the Office of Human Resources.



THE DISCRIMINATION COMPLAINT PROCESS
PRE-COMPLAINT PROCESSING- §1614.105

Equal Employment Opportunity (EEO) counseling is the first step in the discrimination complaint
process. If you believe that you have been subjected to discrimination based on race, color, national
origin, religion, gender (including sexual harassment), age, disability or reprisal, your initial contact with
an Equal Employment Opportunity (EEO) counselor must be made within 45 calendar days of the date
the alleged discrimination occurred, or in the case of a personnel action, within 45 calendar days of the
effective date of the personnel action.

Pursuant to U..S. Equal Employment Opportunity Commission (EEOC) regulations,

29 Code of Federal Regulations, Part 1614, revised July 12, 1999, you have aright to request to
participate in aternative dispute resolution (ADR) at the pre-complaint and formal complaint stage of
the process. If you would like to participate in ADR, you must follow the procedures set forth in the
section herein on ADR.

Therole of the EEO counsdlor isto:

. Advise you in writing of your rights and responsibilities in the discrimination complaint process,
including your right to participate in ADR.

. Advise you of your option to bypass the administrative process under ADEA and pursue acivil
action directly in an appropriate U.S. district court, and the procedures and time limits imposed
for exercising that right.

. Advise you of your right under EPA to file acivil actionin Federal district court whether or not

an administrative action has been pursued, and the procedures and time limitsimposed for
exercising that right.

. Listen to and understand the viewpoints of all partiesin order to facilitate a resolution.

. Ensure that the claim(s)and basis(es) to be addressed are clearly defined.

. Conduct alimited fact-finding inquiry to facilitate aresolution at the lowest possible level in the
Agency and to determine jurisdiction in the event that aformal complaint is filed.

. Refer you to an appropriate sourceiif it is clear that your problem does not involve a basis(es)
covered by the regulations.

. Advise and issue you a Notice of Right to File aFormal Discrimination Complaint (NRTF), and

where appropriate, the right to file aformal grievance through the NRC/National Treasury
Employees Union (NTEU) Negotiated Grievance Procedure or a mixed case appeal through the
Merit Systems Protection Board (MSPB), if the dispute is not resolved during counseling.

. Prepare areport to sufficiently document the counseling activity and any jurisdictional questions
that may arise.



The Counsaling I nquiry

The EEO counselor must compl ete the inquiry and conduct the final interview with you within 30
calendar days of the date of your initial contact, unless you agree, in writing, to an extension up to an
additional 60 calendar days.

If the matter is not resolved during counseling (or the ADR process), the counselor will conduct afinal
interview with you and issue you a Notice of Right to File a Formal Discrimination Complaint (NRTF),
and where appropriate, the right to file aformal grievance through NRC/NTEU Negotiated Grievance
Procedure or a mixed-case appeal through MSPB. The NRTF will advise you of the applicable
procedures and the time limits imposed for exercising those rights.

If the matter is resolved during counseling, the terms and conditions may be reduced to writing and
signed by the appropriate parties to the agreement. A copy of the signed agreement will be provided to
you. You will also be advised of your rights and responsibilities in the event that you believe
management failed to meet the terms and conditions stated in the agreement. (See 29 CFR § 1614.401-
Appealsto the Commission; § 1614.402- Timefor Appealstothe Commission; § 1614.504 -
Compliance With Settlement Agreements and Final Actions)

Toavoid any unduedelay in processing your claim of unlawful employment discrimination, you
have a responsibility to cooperate with the EEO counselor by:

Making arequest to your supervisor for use of official time in connection with your EEO matter
and receiving approval prior to taking such time unless you have requested to remain anonymous
Providing an explanation if your initial contact with the counselor is beyond the required 45
calendar-day period

Providing written notice of designation of representative (name, address, telephone number), if
applicable

Attending scheduled meetings and responding to requests for information in a timely manner to
facilitate a resolution

Providing notice of any change in address and telephone numbers for you and your
representative, if represented

Making atimely request if you wish to participatein ADR

During the pre-complaint process, you have the following rights:

Right to remain anonymous unless you waive your right to anonymity in writing.
Right to representation of your choice at any stage of the process as long as the individual
identified does not create a conflict of interest or the appearance of a conflict of interest.



Right to a reasonable' amount of official time to present your complaint and to respond to the
Agency’ srequest for information. (See §81614.605 - Representation and Official Time)

Please note that the actual number of hours to which you and your representative (if employed by
the Agency) will be entitled will be determined in coordination with you and your representative,
your management and the Office of Small Business and Civil Rights, prior to the use of any such
time.

Right to request to participate in ADR (See the section on the Agency’s ADR Program
included herein).

FORMAL DISCRIMINATION COMPLAINT PROCESSING

During theformal discrimination complaint process, you have the following rights:

Right to representation of your choice as long as the individual identified does not create a
conflict of interest or the appearance of a conflict of interest

Right to a reasonable amount of official time to present your complaint and to respond to request
for information by the Agency or EEOC in order to process your complaint (See §1614.605 -
Representation and Official Time)

Right to request to participate in ADR at any time after you file aformal complaint but before
making arequest for a hearing conducted by an administrative judge appointed by the EEOC
(Seethe section on the Agency’ sADR Program included herein)

Right to amend your original formal complaint at any time prior to the conclusion of the
investigation to include issues or claims that are like and related to those raised in the complaint
Right to request a hearing before an EEOC administrative judge

Right to file a motion with the EEOC administrative judge to amend your complaint at the
hearing stage

Right to request afinal Agency decision based on the investigative record or after a hearing
before an EEOC administrative judge

Right to bypass the administrative processing under the Age Discrimination in Employment Act
(ADEA) and pursue a civil action directly in an appropriate U.S. district court after providing
EEOC a 30 calendar day notice of intent to file acivil action

Right under the Equal Pay Act to file acivil action in Federal district court whether or not an
administrative action has been pursued

Right to appeal the Agency’sfinal action in your complaint to EEOC

'EEOC’ s Management Directive (MD) 110, defines reasonable as . . . whatever is

appropriate, under the particular circumstances of the complaint, in order to allow a complete
presentation of the relevant information associated with the complaint and to respond to agency
requests for information.” MD 110 reasonable time “. . . is generally defined in terms of hours,
not in terms of days, weeks, or months.”



To ensurethetimely processing of your formal complaint, you have a responsibility to:

. Meet the required time frames at each stage of the formal process

. Provide awritten explanation to the Director, SBCR, if you fail to file your complaint within the
required 15 calendar days

. Cooperate in the conduct of the investigation

. Provide a prompt response to requests for information required to process your complaint

. Keep SBCR informed of the current address and telephone numbers for you and your
representative

INDIVIDUAL COMPLAINTS - §1614.106

If you elect to file an individual formal discrimination complaint, you must file the complaint within 15
calendar days of your receipt of the Notice of Right to File a Formal Discrimination Complaint (NRTF),
with the Director, Office of Small Business and Civil Rights (SBCR) at the address indicated in the
NRTF. Your written complaint must be signed by you or your attorney of record. Y our complaint must
contain sufficient information and be stated clearly so that the alleged discriminatory basis and actions
or practices can be identified. Your complaint must also include atelephone number and address for you
and your representative. (The Agency’s Discrimination Complaint form may be accessed through
Informs No. 646)

If you file aformal complaint, you will be provided a Counselor’ s Report, which will include a statement
of the claim(s) and basis(es) raised with the EEO counselor, any pertinent documents reviewed during
the inquiry, summary of the interviews conducted by the EEO counselor, al information required to
determine jurisdiction, and statements regarding attempts made to resolve the matter.

Amendmentsto Complaints

. Y ou may amend your original formal complaint at any time prior to the conclusion of the
investigation to include issues or claims that are like or related to those raised in the complaint.
Thereis no requirement that you seek counseling on these like or related claims.

. If SBCR determines that your new claimis not like and related to your pending claim, the new
claim will be processed as a separate EEO complaint, and you will be advised to seek EEO
counseling on that matter. 'Y our complaints may be consolidated for joint processing if SBCR
determines that consolidation of the complaints will make better use of Agency and EEOC
resources. You will be notified inwriting if it is determined that your complaints should be
consolidated for joint processing. (See 81614.606- Joint Processing and Consolidation of
Complaints)

. After requesting an EEOC administrative hearing, you may amend your complaint to include like
or related issues or claims, by filing a motion with the administrative judge.



Acknowledgment of Receipt of Complaint or Amendment(s)

Upon receipt of your complaint or amendment to your complaint, SBCR will notify you in
writing that your complaint or amendment has been received, inform you of the Agency number
(Example NRC 00-01) assigned to your complaint, and the date on which the complaint or
amendment was filed.

You will also be advised in writing regarding your rights and responsibilitiesin the process and
the procedures and time limits imposed for exercising your rights.

If your complaint or amendment is mailed, the date filed will be the postmark date. If your
complaint or amendment is hand-delivered, the date filed will be the dateit isreceived in SBCR.

Computation of Time

A document is deemed timely if it is received or postmarked before the expiration of the
applicable filing period, or in the absence of alegible postmark, if it is received by mail within 5
calendar days of the expiration of the applicable filing period.

Thefirst day counted will be the day after the event from which the time period begins to run and
thelast day of the period will be included, unlessit falls on a Saturday, Sunday, or Federal
holiday, in which case the period will be extended to include the next business day. (See
§1614.604- Filing and Computation of Time)

Délivery of Official Correspondence

The notice acknowledging receipt of your complaint and all subsequent actions on your
complaint will be mailed or delivered to you, and time frames for receipt of all official
correspondence relating to your complaint will be computed from the time received by you.

If you designate an attorney as your representative, the notice acknowledging receipt of your
complaint and all subsequent actions on your complaint will be mailed or delivered to your
attorney, with a copy to you. All official time frames for receipt of all officia correspondence
relating to your complaint will be computed from the time of receipt by your attorney. (See
§1614.605- Representation and Official Time)

Acceptance of Complaintsfor Investigation

Y ou will be notified in writing and provided an opportunity to submit awritten statement
regarding the claims and issues of your complaint accepted for investigation by the Agency.

If you disagree with the claims and issues as defined by the Agency for investigation, efforts will
be made to resolve the matter prior to forwarding the complaint for investigation.



DISMISSAL OF COMPLAINTS - §1614.107

Dismissal of Entire Complaint

Prior to your request for a hearing, the Agency will dismiss a complaint:

That failsto state a claim or states the same claim that is pending before or has been
decided by the Agency or the EEOC,;

That failsto comply with the 45 calendar-day period for contacting an EEO counselor or
the 15 calendar-day period for filing a complaint, unless extended by the Agency;

That raises amatter that has not been raised with an EEO counselor and is not like or
related to a matter that has been raised with an EEO counselor;

That isthe basis of a pending civil actioninaU.S. district court in which you are a party,
provided that at least 180 calendar days have passed since the complaint was filed, or
that was the basis of a civil action decided by aU.S. district court in which you were a
party;

Where you have elected to pursue this matter through NRC/NTEU Negotiated Grievance
Procedure or in an appeal to the Merit Systems Protection Board (M SPB);

That is moot,? or that alleges that a proposal to take a personnel action, or other
preliminary steps to taking a personnel action, is discriminatory;

Where you cannot be located, provided that reasonable efforts have been made to locate
you and you failed to respond within 15 calendar days of your receipt of anotice of
proposed dismissal sent to your last known address;

Where the Agency has provided you with awritten request to provide relevant
information or otherwise to proceed with the processing of your complaint, you failed to
respond to the request within 15 calendar days of your receipt of the request or your
response fails to address the Agency’ srequest. (The request must include a notice of
proposed dismissal);

That alleges dissatisfaction with the processing of a previously filed complaint; or
Where the Agency, strictly applying the criteria set forth in EEOC decisions, finds that
your complaint is part of aclear pattern of misuse of the EEO process for a purpose other
than the prevention of employment discrimination.

%In accordance with §1614.107(a)(5), a complaint may be dismissed as moot where
there is no reasonable expectation that the alleged violation will recur, and interim relief or
events have completely and irrevocably eradicated the effects of the alleged violation. See
Wildberger v. Small Business Administration, EEOC Request No. 05960761 (October 8, 1998),

citing County of Los Angeles v. Davis, 440 U.S. 625 (1979).




B.

Partial Dismissal of Complaints

. Where the Agency believes that some but not all of the claimsin your complaint should
be dismissed for one of the reasons stated above, the Agency will notify you in writing of
its determination, the rationale for that determination, and that those claims will not be

investigated.

. The Agency’ s determination is subject to review by an administrative judge appointed by
EEOC if ahearing is requested on the accepted portion of your complaint.

. The Agency’ s determination regarding the dismissed claims is not appealable until final

action has been taken on the accepted portion of the complaint.

INVESTIGATION OF COMPLAINTS- § 1614.108

The Agency may use various methods (i.e., in-person interviews, fact-finding conferences, requests for
information, interrogatories, affidavits, etc.) to investigate your complaint and develop an impartial
record, including assigning your complaint to an independent contract investigator. The evidence in the
record must be sufficient for areasonable fact finder to draw conclusions as to whether or not
discrimination occurred. Y ou will be provided a copy of the Letter of Authorization to Investigate,
which will identify the name of the investigator, method the Agency will use to develop the factual
record in your complaint, and the requirements for you, the Agency and witnesses during the conduct of
investigation.

TheInvestigative Process

The Agency is required to conduct an impartial and appropriate investigation of your complaint
and provide you with a copy of the investigative file within 180 calendar days of the date your
complaint was filed, unless you agree in writing to extend the time for a period up to an
additional 90 calendar days.

Under certain circumstances, the Agency may unilaterally extend the period of investigation up
to an additional 30 calendar-days to sanitize afile, if you are first notified of the extension.

If your complaint is amended, the investigative file and required notice must be forwarded to you
within 180 calendar days after the last amendment to the complaint or 360 calendar days after the
filing of the original complaint.

The required notice will advise you of your right to request a hearing (except in amixed case),
and decision from an administrative judge appointed by the EEOC, or to request afinal decision
by the Agency based on the existing record, within 30 calendar days of your receipt of the
investigative file and required notice. The notice will also provide you the procedures for
reguesting a hearing, including the EEOC office where the request should be directed. A copy of
the Request for Hearing form will also be attached to the notice. (See §1614.109- Hearings,
§1614.110 - Final Actions by Agencies)

Within 30 calendar days of receipt of the required notice or any time after 180 calendar days
from the date your complaint was filed has elapsed, you may submit awritten request for a
hearing on your individual or consolidated complaints (except a mixed-case complaint) directly
to the EEOC office identified in the required notice and the Agency’ s acknowledgment of receipt
of your complaint letter. (The Request for Hearing Form may be accessed through the
Subject Index at SBCR’sweb site).



. Y ou must provide the Director, SBCR, a copy of your request for a hearing, and withinl5
calendar days of receipt of your request for a hearing, SBCR will forward a copy of your
complaint file, including the investigative file, to EEOC, and to you, if you had not been
previously provided a copy.

HEARINGS- §1614.109

A. Request for Hearing

If you request a hearing, the EEOC will appoint an administrative judge to conduct the hearing.
Upon appointment, the administrative judge will assume full responsibility for the adjudication
of the complaint, including overseeing the development of the record. The administrative judge
will provide you information regarding the hearing process and your rights and responsibilities
during that process.

B. Dismissals by the Administrative Judge

The administrative judge may dismiss your complaint pursuant to §1614.107, on his’her own
initiative, after notice to you and the Agency, or upon the Agency’s motion to dismissa
complaint.

C. Offersof Resolution:

. If you are represented by an attorney, the Agency may make you an offer of resolution
any time after the filing of your written complaint but not later than the date an
administrative judge is appointed to conduct the hearing.

. Whether or not you are represented by an attorney, the Agency may make you an offer of
full relief any time after you and the Agency have received notice that an administrative
judge has been appointed to conduct the hearing, but not later than 30 calendar days prior
to the hearing.

. The offer of resolution shall be in writing and include a notice explaining the possible
consequences of failing to accept the offer within 30 calendar days from receipt of the
Agency’s offer of resolution.

. Except where the interest of justice would not be served, you may not receive payment
from the Agency for attorney’s fees or costs incurred if, within 30 calendar-days
following your receipt of the Agency’s offer of resolution, you fail to accept the offer of
resolution and the relief awarded in the administrative judge’ s decision, the Agency’s
final decision or the EEOC’ s decision on appeal is not more favorable than the relief
stated in the offer of resolution.

. Y our acceptance of the offer of resolution must be in writing and will be considered
timely if postmarked or received in SBCR within 30 calendar days of your receipt of the
Agency’s offer of resolution.

. If you fail to accept an offer of resolution, you or the Agency may negotiate a settlement
of the complaint at any time.



Decisions by the Administrative Judge

Within 180 calendar days of the administrative judge’s receipt of the complaint file from the
Agency, the administrative judge will issue a decision on the complaint and order appropriate
remedies and relief when discrimination is found, unless the administrative judge makes a
written determination that there is good cause for extending the time for issuing adecision. The
administrative judge will forward a copy of the hearing record, including the transcript, and the
decision to you (and your representative, if applicable) and the Agency. The decision of the
administrative judge will become final, unless the Agency issues afinal order within 40 calendar
days of receipt of the hearing file and administrative judge’ s decision, stating that it will not fully
implement the judge’ s decision.

FINAL ACTIONSBY AGENCY - §1614.110
Final Action by Agency Following a Decision by an Administrative Judge
. If you request a hearing in your complaint, the Agency will take final action on your

complaint by issuing afinal order within 40 calendar days of receipt of the hearing file
and administrative judge’ s decision.

. Thefinal order will notify you whether or not the Agency will fully implement the
administrative judge’ s decision.
. The final order will also notify you of your right to appeal the final order to EEOC, the

right to file acivil action in Federal district court, the name of the Chairman of the
Agency asthe proper defendant in any such lawsuit, and the applicable time limits
imposed for filing an appeal and lawsuit. A copy of EEOC Form 573 Notice of
Appeal/Petition will be attached to the Agency’sfinal order. (See §1614.403- How to
Appeal).

. If the Agency’ sfinal order does not fully implement the administrative judge’ s decision,
the Agency must file an appeal at the same time the final order isissued.

Final Action by Agency in all Other Circumstances

. If your entire complaint is dismissed, the Agency will take final action by issuing you a
final decision.
. If you request an immediate final decision in your complaint, the Agency will issuea

final decision within 60 calendar days of SBCR’sreceipt of your request, if your request
isreceived in SBCR within 30 calendar days of your receipt of the investigative file and
required notice.

. If your request for a hearing or an immediate final Agency decision is not received in
SBCR within 30 calendar days, you will beissued afinal Agency decision within 60
calendar days of the end of the 30 calendar-day period.

. The final decision will consist of findings by the Agency on the merits of each claimin
the complaint, or, as appropriate, the rationale for dismissing any claimsin the complaint
and, when discrimination is found, appropriate remedies and relief in accordance with
Subpart E - Remedies and Enforcement of the Regulations, §1614.501 - Remedies and
Relief.



. Thefinal decision will notify you of your right to appeal the final decision to EEOC, the
right to fileacivil action in Federal district court, the name of the Chairman of the
Agency as the proper defendant in any such lawsuit, and the applicable time limits
imposed for filing an appeal and lawsuit. A copy of EEOC Form 573 Notice of
Appeal/Petition will be attached to the Agency’ sfinal decision. (EEOC Form 573
Notice of Appeal/Petition may be accessed through the Subject Index at SBCR’s
web site)

APPEALS, REQUESTSFOR RECONSIDERATION AND CIVIL ACTIONS
8§ 1614.401-1614.409

Right to File an Appeal

Y ou have aright to appeal the Agency’sfinal action in your complaint (except a mixed-case
complaint) to EEOC. Partial dismissals are not appealable until the final action has been taken
on the accepted portion of your complaint. Within 30 calendar days of receipt of adismissal or
final action on the merits, you may file an appeal with the Equal Employment Opportunity
Commission by mail to:

Equal Employment Opportunity Commission
Office of Federal Operations

P.O. Box 19848

Washington, D.C. 20036

As an aternative to mailing, an appeal may be hand-delivered to:

Equa Employment Opportunity Commission
Office of Federal Operations
Appellate Review Programs
1801 L Street NW
Washington, D.C. 20507

Appeals may also be forwarded by fax to: (202) 663-7022

If you do not file your appeal with EEOC within the 30 calendar-day period, your appeal may be
dismissed by EEOC as untimely. If you file your appeal beyond the 30 calendar-day period, you
should provide EEOC an explanation why your appeal should be accepted despite its
untimeliness. Y ou should use EEOC form 573, Notice of Appeal and Petition, to file your
appeal. You must provide the Agency acopy of your appeal at the sametimeit isforwarded to
EEOC. Additionally, any brief or statement in support of your appeal must be filed with EEOC’s
Office of Federal Operations (OFQO) within 30 calendar days of filing your Notice of Appeal,
with acopy to the Agency.

Appeals by the Agency

If the Agency determines not to fully implement an administrative judge’ s decision on the merits
of your complaint, the Agency must file an appeal at the same time the final order isissued, and
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provide you a copy of thefinal order and the appeal. Y ou must submit your statement in
opposition to the Agency’ s appeal to OFO, with a copy to the Agency, within 30 calendar days of
your receipt of the Agency’s statement or brief in support of its appeal.

Appealsin Non-Compliance of Settlement Agreements

If you believe that the Agency failed to comply with the terms of awritten agreement and you
have notified the Director, SBCR, in writing, regarding the alleged non-compliance, you may file
an appea with EEOC, 35 calendar days after service of the allegation of non-compliance with
the Director, SBCR, but no later than 30 calendar days after receipt of the Agency’s
determination with respect to the alleged non-compliance.

Requestsfor Reconsider ation

EEOC’ s decision on appeal from the Agency’sfina action isfinal unless you or the Agency
request EEOC to reconsider the case. The request must be made within 30 calendar days of
receipt of adecision by EEOC on appeal. EEOC, in its discretion, may grant the request if you
or the Agency demonstrates that: (1) The appellate decision involved a clearly erroneous
interpretation of material fact or law; or (2) The decision will have a substantial impact on the
policies, practices, or operations of the Agency.

Right to Filea Civil Action

Y ou have aright to fileacivil action in Federal district court on claimsraised in the
administrative discrimination complaint process under Title VII, ADEA, and Rehabilitation Act:

Within 90 calendar days of receipt of afina action on an individual or class complaint if no
appeal has been filed;

After 180 calendar days from the date of filing an individual or class complaint if an appeal has
not been filed and afinal action has not been taken;

Within 90 calendar days of receipt of EEOC’ sfinal decision on appeal; or

After 180 calendar days from the date of filing an appeal with EEOC if there has been no final
decision by EEOC.

PROCEDURESFOR RELATED PROCESSES

Age Discrimination in Employment Act (ADEA) - §1614.201

As an aternative to pursuing your claim of age discrimination through the Agency’s
discrimination complaint process, you have aright to file acivil action directly in U.S. district
court in accordance with the Age Discrimination in Employment Act (ADEA).

If you elect to pursue your claim directly in aU.S. district court instead of filing aformal
complaint through the Agency’ s discrimination complaint process, you must give the EEOC not
less than 30 calendar days notice of your intent to file acivil action.

The notice must be in writing and filed with EEOC, by mail, hand-delivery or facsimile, within
180 calendar days of the date of the alleged discrimination.
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Equal Pay Act - 81614.202 and Civil Action: Equal Pay Act- §1614.408

As an alternative to pursuing your Equal Pay claim through the Agency’ s discrimination
complaint process, you may file acivil action directly in aU.S. district court.

Y ou may pursue a claim of gender-based discrimination under both Title VIl and EPA
simultaneously within two years of the alleged violation (three years if the violation was willful).

If you elect to file acivil action, you are not required to first provide notice to EEOC or
exhaust your rights under the Agency’ s administrative discrimination complaint process. The
filing of a complaint through the Agency’ s discrimination complaint process does not toll the
timefor filing acivil action.

Relationship to Negotiated Grievance Procedures - §1614.301

If you are a bargaining unit employee, as an alternative to pursuing your claim of discrimination
through the Agency’ s discrimination complaint process, you may pursue your claim of
discrimination as aformal grievance through the NRC/NTEU Negotiated Grievance Procedure
(See Article 51 of the Collective Bar gaining Agreement between the NRC and the National
Treasury Employees Union dated August 1, 1997)

Prior to filing aformal grievance, you must raise the matter with an EEO counselor within 45
calendar days of the date the alleged discrimination occurred.

If the matter is not resolved during EEO counseling, you have aright to elect to file either a
formal complaint through the Agency’ s discrimination complaint process or aformal grievance
through the NRC/NTEU Negotiated Grievance Procedure but not both.

An election is made by the filing of awritten formal complaint or atimely written formal
grievance. Use of the pre-complaint EEO counseling process or the informal stage of the
NRC/NTEU Negotiated Grievance Procedure does not constitute an election.

If you file aformal complaint, you may not thereafter file aformal grievance on the same matter.
If you file aformal grievance, you may not thereafter file aformal complaint on the same matter
irrespective of whether the Agency has informed you of the need to elect or whether an
allegation of discrimination was raised in the grievance.

Any such complaint filed after a grievance has been filed on that same matter will be dismissed,
and you will be advised of your obligation to raise discrimination in the grievance process and of
your right to appeal the final grievance decision to the EEOC.

Mixed-Case Complaintsand Appeals - §1614.302

A mixed-case complaint is a complaint of employment discrimination based on race, color,
gender, religion, national origin, age or a physical or mental disability related to or stemming
from a personnel action that is appealable to the Merit Systems Protection Board (MSPB) (i.e,,
termination for cause and suspension of more than 14 calendar days). As an alternative to filing
amixed-case complaint through the Agency’ s discrimination complaint process, you may file a
mixed-case appeal through M SPB.

A mixed-case appeal isan appeal filed with MSPB that alleges that an appeal able action taken by
the Agency was affected, in whole or in part, by discrimination based on the prohibited bases
identified above.
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Election to File a Mixed-Case Complaint or a Mixed-Case Appeal

If you are subject to an action that is appealable to MSPB, and you have either orally or in
writing raised the issue of discrimination in connection with that action, the Agency will advise
you of your right, if you are eligible, to elect to file either a mixed-case complaint through the
Agency’ s discrimination complaint process or a mixed-case appeal through MSPB but not both.
An election is made by formally filing either a mixed-case complaint or a mixed-case appeal.
Whichever you file first constitutes an election to pursue your claim under that forum.

To bedigibleto filean MSPB appeal, you must have standing and the personnel action that
forms the basis of the discrimination complaint must be appealable to MSPB (i.e., removal for
cause; suspension of more than14 calendar days). The Office of Human Resources will advise
you regarding whether you have standing to file such an appeal and whether the identified
personnel action(s) is appealableto MSPB.

Proceduresfor Processing Mixed-Case Complaints - 29 C.F.R. 81614.302 - 81614.310

If you file a mixed-case complaint, your complaint must be filed within 15 calendar days of your
receipt of the Notice of Right to File aFormal Discrimination Complaint.

You will be notified in writing when your complaint has been received and provided the Agency
number (Ex. NRC 00-01), assigned to your complaint, the date your complaint was filed, your
rights and responsibilities in the complaint process, and the procedures and applicable time limits
imposed for exercising those rights.

If your complaint is accepted for investigation, you will be notified in writing and provided the
name of the contract investigator assigned.

Upon completion of the investigation, you will be provided a copy of the investigative file and
notified that afinal decision will be issued within 45 calendar days without a hearing. You are
not entitled to an EEOC hearing.

A resolution or afinal decision, including applicable appeal rights, must be issued to you within
120 calendar days of the date you filed your complaint.

If you are dissatisfied with the final decision or resolution, you may file an appeal with MSPB
within 30 calendar days of receipt of the resolution or final decision. [See 5 CFR
§1201.154(b)(1)]

If the Agency has not resolved the matter or issued afinal decision within 120 calendar days, you
may appeal the matter directly to MSPB at any time after the expiration of 120 calendar days.
[See 81201.154(b)(2)]

Dismissals

If your mixed-case complaint is dismissed, you will be notified in writing regarding the reason
for the dismissal and notified of your appeal rights and the procedures and time limits for
exercising those rights.

Filing a Civil Action

You may fileacivil actioninaU.S. district court within 30 calendar days of your receipt of the
following:

@D FAD if no MSPB appeal isfiled;

2 Final MSPB decision if you do not petition EEOC for consideration;

3 EEOC decision not to consider an MSPB decision;

(4) EEOC decision to concur with the MSPB decision; or
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5) MSPB decision that concursin and adopts, in whole, the EEOC decision, if the EEOC
decision is different from the MSPB decision.

. You may aso file acivil action after 120 calendar days from the filing of your formal complaint
if thereisno final action by the Agency or appeal to MSPB or, after filing an appeal with MSPB,
if MSPB has not issued adecision.

. Additionally, you may file acivil action if your appea has been pending before MSPB for 180
calendar days or, after 180 calendar days from the filing of a petition for consideration with
EEOC, if there has been no EEOC decision, reconsideration by MSPB, or decision by the Special
Panel, where applicable.

REHABILITATION ACT - 81614.203

The Agency is required to provide reasonable accommodation to qualified individuals with a disability.
The Act defines a qualified disabled individual with respect to employment as onewho “. .. with or
without reasonable accommodation, can perform the essential functions of the position in question
without endangering the health and safety of the individual or others and who, depending upon the type
of appointing authority being used: (i) meets the experience or education requirements (which may
include passing a written test) of the position in question; or (ii) meets the criteria for appointment under
one of the specia appointing authorities for individuals with [disabilities].” This section of EEOC’s
regulations al so defines reasonable accommodation and provides types of accommodations agencies may
consider. If you need a reasonable accommaodation, you should contact your supervisor or your
Office of Human Resources’ representative.

CLASSCOMPLAINTS- §1614.204

. A classis defined as a group of employees, former employees, or applicants for employment who
believe that they have been adversely affected by an NRC policy or practice which discriminates
against the members of the group on the basis of their common race, color, religion, gender,
national origin, age, or disability. A classcomplaint isawritten complaint of discrimination
filed on behalf of a class by the agent of the class.

Pre-Complaint Processing

Thisisthefirst stagein filing aclass complaint. A class allegation must be brought to the attention of an
EEO counselor by a class agent or representative within 45 calendar days of the date that the specific
policy or practice that adversely affected the class agent or, if a personnel action, within 45 calendar days
after the effective date of the action.

Y ou may move for class certification at any reasonable point in the discrimination complaint
process when it becomes apparent that there are class implications to the claim you raised. If you
move for class certification after completing the counseling process, no additional counseling
will be required. However, the administrative judge will deny class certification when it has been
shown that you unduly delayed moving for class certification.

Filing and Presentation of a Class Complaint

. A class complaint must be signed by the agent or representative and must identify the policy or
practice adversely affecting the class as well as the specific action or matter affecting the class.
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The complaint must be filed with the Director, SBCR, within 15 calendar days of the agent’s
receipt of the notice of right to file a class complaint.

Acceptance/Dismissal of a Class Complaint

Within 30 calendar days of receipt of your complaint, SBCR will forward your complaint, along
with the counselor’ s report and any relevant information, to the appropriate EEOC district office
for assignment of an administrative judge to decide to accept or dismiss al or a portion of the
class complaint.

The Agency will take final action by issuing afinal decision within 40 calendar days of receipt of
the administrative judge’ s decision and record.

The Agency’sfinal order will notify the class agent of whether the administrative judge’s
decision will be implemented.

If the administrative judge’s decision is not implemented, the Agency will file an appeal and
append a copy to the final order. (See §1614.403- Appeals)

If the class complaint is dismissed, the dismissal decision will inform the agent either that the
complaint is being filed on that date as an individual complaint or that the individual complaint is
being dismissed in accordance with the regulations. The dismissal decision will also advise the
class agent of the appropriate appeal rights and the procedures and time limits for exercising
those rights. ( See §1614.204- Class Complaints)
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ALTERNATIVE DISPUTE RESOLUTION PROGRAM

The ADR Program is administered by the Office of Small Business and Civil Rights (SBCR) through an
ADR Coordinator, and is available to all NRC employees and applicants for employment (hereinafter
referred to as employees). The Civil Rights Program Manager, SBCR, will serve asthe ADR
Coordinator. The ADR process will not replace already existing EEO discrimination complaint
procedures, but will supplement them in an effort to resolve claims of employment discrimination.
Employees may request mediation at the pre-complaint and/or formal complaint stage (after filing a
formal complaint but prior to an EEOC administrative hearing). The Agency will use mediation as the
primary form of ADR at both the pre-complaint and formal stage of the discrimination complaint process.

The ADR Coordinator/Agency Official

The ADR Coordinator will coordinate all matters associated with the mediation process, to include
obtaining a mediator, and identifying an Agency Official who has the authority to provide technical
assistance during the mediation process and to sign the agreement in the event the matter is resolved.
The Agency Official will be assigned on a case-by-case basis and will not be assigned a case within
his/her chain of supervision or a case which could create a conflict of interest or the appearance of a
conflict of interest. Consistent with the confidentiality of the ADR Program, the Agency Official may
consult with any Agency office (SBCR, Office of Human Resources (HR), Office of General Counsel
(OGC), program offices), to the extent necessary to resolve the claim. The Agency Official and ADR
Coordinator may not force a decision or resolution on any party.

M ediation

Mediation involves the use of aneutral third party to facilitate the resolution of a dispute (claim of
employment discrimination) between two or more parties. Mediation is a confidential, informal,
non-adjudicative and non-adversarial process with the objective of helping the parties to reach a mutually
acceptable agreement. The parties have the right to be represented during the mediation process by an
attorney or non-attorney of his’her choice unlessit creates a conflict of interest or the appearance of a
conflict of interest. Mediation cannot occur unless both parties voluntarily agree that it will be
appropriate and useful in reaching aresolution in the particular case. Individuals do not give up statutory
rights of the complaint process by participating in mediation; however, in accordance with EEOC
regulations at 29 Code of Federal Regulations (CFR) Part 1614, the time requirements related to the
administrative processing of an EEO complaint may be either held in abeyance or extended for a
specified period, pending the outcome of the ADR process.

The mediator will assist the partiesin identifying issues, fostering joint problem solving and exploring
settlement opportunities. The mediator will not provide counseling or legal adviceto either party during
the mediation process. If, however, the mediator believes that either party does not understand how an
agreement (or failure to agree) may affect legal rights or obligations, the mediator should bring this issue
to the attention of the partiesinvolved. Additionally, the mediator is not authorized to make a decision or
force adecision or resolution on any party.

PRE-COMPLAINT STAGE

The EEO counselor remains the first point of contact for you to initiate a claim of employment
discrimination. You must seek counseling within 45 calendar days of the alleged discriminatory decision
or action. During theinitial interview with you, the counselor will complete an EEO Counseling/ADR
Intake Form which identifies general information regarding you (i.e., name, job title, series and grade,
home and office telephone numbers, office/division/branch/section assigned and where the alleged
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discrimination occurred). The Intake form also includes information regarding your representative (i.e.,
name, address, telephone number), and a statement of the issue(s) and basis(es) aleged and relief
reguested to resolve the matter.

The counselor will provide you a copy of the Agency’ s Discrimination Complaint Process pamphlet,
which includes your rights and responsibilitiesin the ADR process and obligations and responsibilities
with respect to the confidential nature of mediation. The EEO counselor will advise you of theright to
reguest to pursue your claim(s) through traditional EEO counseling or through ADR. If you elect to
participate in ADR, you must complete a Request to Participate in Alternative Dispute Resolution form.
(The Request to Participatein ADR form may be accessed through the Subject Index at SBCR’s
web site).

Making An Election

. If you elect to pursue a resolution through EEO counseling, the counselor will have 30 calendar
days from the date you seek EEO counseling, to conduct the inquiry.

. Y ou may agree, in writing, to extend EEO counseling up to an additional 60 calendar-days, for a
total of 90 calendar-days.

. If the matter is resolved by the counsel or within 30 calendar days or the agreed upon period of
extension, an agreement, stating the terms and conditions, will be signed by the appropriate
parties.

. If the matter is not resolved by the 30" calendar day or within the agreed upon period of

extension (or if you do not agree to an extension by the 30" calendar day), the EEO counselor
will conduct the final interview and provide you awritten Notice of Right to File a Formal
Discrimination Complaint (NRTF), (or aformal grievance through the NRC/National Treasury
Employees Union (NTEU) Negotiated Grievance Procedure, or a mixed-case appeal through the
Merit Systems Protection Board (MSPB), if applicable).

. The NRTF will advise you of applicable procedures and time limits to exercise that right.

. If you elect to pursue aresolution through ADR, you must complete the Request to Participate in
ADR Form and submit it to the EEO counselor.

. If you and the other party to the dispute (hereinafter parties) agree to participate in ADR, the

EEO counselor will have both of you sign an Agreement to Participate in Mediation. (Questions
regarding the Agreement to Participate in Mediation may be directed to the EEO counselor, the
ADR Coordinator or the Director, SBCR.

. The Agreement to Participate in Mediation explains the mediation process, including the rights
and responsibilities of all participants and the confidential nature of ADR.

. The ADR process must terminate no later than 90 calendar days from the date the you sought
EEO counseling.

. If you initially elect to pursue aresolution through traditional EEO counseling, you may later
decide to pursue aresolution through ADR.

. The combined period for EEO counseling and ADR must not exceed 90 calendar days from the
date you sought EEO counseling.

. ADR cannot occur unless the other party to the dispute voluntarily agreesto participatein ADR,

and you submit the Request to Participate in ADR form, to the EEO counselor in sufficient time
to complete the ADR process within the required 90 calendar-day period.
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Resolution During ADR

If amutually acceptable resolution is reached, the parties, or the mediator in coordination with
the parties, the ADR Coordinator, and the Agency Official, will prepare an agreement to be
signed by the appropriate parties.

If the terms and conditions are not met, the ADR Coordinator, the Agency Official, and the
Director, SBCR, will take appropriate action to resolve the problem.

No Resolution During ADR

If the matter is not resolved during ADR, the mediator will notify the ADR Coordinator that a
resolution was not reached.

The ADR Coordinator will refer you back to the EEO counselor for the final interview and
issuance of the NRTF.

If aformal complaint isfiled, the EEO counselor will prepare areport to be issued to you. All
discussions and resolution activity that occur during the ADR process are confidential and will
not be included in the report.

FORMAL DISCRIMINATION COMPLAINT STAGE

If you wish to participate in ADR at the formal stage of the process, you must submit a Request
to Participatein ADR form to the ADR Coordinator (Civil Rights Program Manager).

Y ou must also agree to extend the period for processing the formal complaint, including the
issuance of afinal agency decision, for no more than 90 calendar days.

ADR cannot occur unless the parties voluntarily agree that it is appropriate and useful in
reaching aresolution in the matter and you submit the Request to Participate in ADR form to the
ADR Coordinator in sufficient time to complete the ADR process within the statutory deadlines
or period of extension set forth in EEOC regulations, 29 CFR Part 1614.

If the parties agree to participate in ADR, the ADR Coordinator will have the parties sign an
Agreement to Participate in Mediation.

The ADR Coordinator will aso provide you the Agency’s pamphlet on the Discrimination
Complaint Process, which includes rights and responsibilities in the ADR process.

By electing to participate in ADR, you do not waive your regulatory right to a hearing before an
EEOC administrative judge. Additionally, election of ADR does not suspend the time frame for
reguesting an EEOC hearing or statutory time frames for filing suit in U.S. district court.

Request for ADR Prior to Determining Acceptance/Dismissal of Complaint

If the parties voluntarily agree that it is appropriate and useful in reaching aresolution in the
matter, the ADR Coordinator will obtain a mediator and identify an Agency Official.

If the matter is resolved, the parties or the mediator in coordination with the parties, the ADR
Coordinator and the Agency Official, will prepare an agreement to be signed by the appropriate
parties.

If the terms and conditions are not met, the ADR Coordinator, the Agency Official and the
Director, SBCR, will take appropriate action to resolve the problem.

If the matter is not resolved, the ADR process will be terminated and formal processing of the
complaint will continue from the point processing ceased.
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Request for ADR Prior to Completion of Investigation

The Agency is required to complete the investigation and issue an investigative file within 180
calendar days from the date you filed your complaint.

If the parties sign an Agreement to Participate in Mediation after the formal complaint isfiled
and prior to completion of the investigation, the investigation will be held in abeyance as
necessary.

If the matter isresolved during ADR, an agreement will be prepared for signature by the
appropriate parties.

If the terms and conditions are not met, the ADR Coordinator, the Agency Official, and the
Director, SBCR, will take appropriate action to resolve the problem.

If the matter is not resolved, ADR will be terminated and formal processing of the complaint will
continue from the point processing ceased.

Request for ADR After Completion of | nvestigation

If the parties agree to participate in ADR after completion of the investigation but prior to your
request for a hearing, the ADR Coordinator will obtain a mediator and identify an Agency
Official.

If an agreement is reached, an agreement will be prepared for signatures by the appropriate
parties.

If the terms and conditions are not met, the ADR Coordinator, the Agency Official, and the
Director, SBCR, will take appropriate action to resolve the problem.

If an agreement is not reached, formal processing of your complaint will continue from the point
processing ceased. At the time the investigative report is forwarded to you, you will be notified
of your right to request afinal Agency decision with or without a hearing before an
administrative judge appointed by the EEOC, and the procedures and time limits for exercising
those rights.

Request for ADR and a FAD With/Without a Hearing

In accordance with EEOC regulations, if you request a hearing, you will not be allowed to
participate in the Agency’ s ADR process. ADR attempts may be made by the administrative
judge prior to arranging a hearing.

If you request afinal Agency decision without a hearing and request ADR , you must complete a
Request to Participate in ADR form and agree to an extension of no more than 90 calendar-days
beyond the 60 calendar-day period in which the Agency must issue the FAD.

If you and the other party to the dispute agree to participate in ADR, the ADR Coordinator will
have the parties sign an Agreement to Participate in Mediation. The ADR Coordinator will also
obtain amediator and identify an Agency Official.

If the case is resolved during ADR, an agreement will be signed by the appropriate parties.

If the terms of the agreement are not met, the ADR Coordinator, the Agency Official and the
Director, SBCR, will take appropriate action to resolve the problem.

If the matter is not resolved during ADR, formal processing of your complaint will continue from
the point processing ceased.
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REQUEST TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION

Formal Complaint Stage

| am requesting to pursue resolution of the claim(s) of employment discrimination, raised in my
formal complaint filed with the Agency on , and assigned Agency No. NRC- |
through the Agency’s Alternative Dispute Resolution (DXBR) process. | understand that the
formal processing of my complaint will be held in abeyance or extended for a specified period of
time pending the outcome of the ADR Process. The EEO Counselor provided me with a copy
of the Agency’s pamphlet on Discrimination Complaint Process, which includes the ADR
process. | understand my rights and responsibilities with respect to these processes. | also
understand that ADR cannot occur unless the other party to the dispute voluntarily agrees to
participate in ADR and | submit this request to the ADR Coordinator in sufficient time to
complete the ADR process within the statutory deadlines or period of extension set for in EEOC

regulations at 29 CFR Part 1614.

[Name, Title], Complainant Date

Date Received by the ADR Coordinator:
Comments:

Marva C. Gary, ADR Coordinator Date
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AGREEMENT TO PARTICIPATE IN MEDIATION

Complainant’s Name and the U.S. Nuclear Regulatory Commission have agreed to participate
in Mediation to resolve the claims of employment discrimination. The parties have been
provided the Agency’s Discrimination Complaint Process pamphlet, which includes information
regarding the Agency’s Alternative Dispute Resolution Process and the roles and
responsibilities of the parties, the Mediator, ADR Coordinator and Agency Official in that
process.

The Parties (including representatives, if applicable) understand and agree that:

1.

Mediation is voluntary and may be terminated at any time by either party. In the event
the mediation is terminated for any reason, complainant’s name may continue to
pursue an informal or formal resolution of the matter through the Agency’s
discrimination complaint process

No statutory deadlines are waived, and all statutory deadlines must be adhered to. In
accordance to EEOC regulations 29 CFR Part 1614.

The parties have a right to representation by an attorney or non-attorney to consult with
or assist them at any stage in the mediation process, and that each party is responsible
for taking steps to obtain such a person.

The role of the Mediator is to facilitate and assist the parties in reaching a voluntary,
mutually satisfactory resolution to the problem. However, the decision whether to agree
to a particular decision rests with the parties, not the Mediator.

If the parties cannot agree on a resolution, the Mediator has no authority to impose a
resolution.

Mediation is a confidential process and matters relating to the mediation process may
not be discussed with individuals that are not involved in the mediation process.
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10.

11.

12.

13.

14.

15.

16.

Any documents submitted to the Mediator and statements made during mediation,
including proposed settlement terms, are for settlement purposes only and shall remain
confidential to the full extent permitted by law.

All information provided to the Mediator is confidential except evidence that is otherwise
admissible or discoverable in a court of law or other administrative process will continue
to be admissible even though brought up in a mediation session.

The parties will not subpoena or request the Mediator to serve as a witness, or request
or use as evidence any materials prepared by the Mediator for the mediation, with the
exception of a settlement document signed by the parties.

The Mediator will not voluntarily testify on behalf of any party or third person or submit
any type of report in connection with the mediation.

No party or representative will be bound by anything said or done during the mediation
process unless a written settlement agreement is reached and signed by all the
appropriate parties.

If a settlement is reached, the agreement will be reduced to writing by the parties in
coordination with the Mediator, ADR Coordinator and Agency Official and, when signed
and approved by all the appropriate parties, the settlement document shall be legally
binding upon all parties to the agreement.

complainant’s name right to pursue pre-complaint or formal processes are not waived
and will be protected during the mediation process.

No admission of guilt or wrongdoing by either party is implied, and none should be
inferred, by participation in this process.

The parties will sincerely attempt to resolve this matter, cooperate with the Mediator
assigned to this matter, and give serious consideration to all suggestions made in
regard to developing a resolution of the dispute.

The parties will conduct themselves in a courteous and non-hostile manner, use
appropriate language, and allow the Mediator to interrupt the process if the Mediator
feels a caucus or break is needed to facilitate the mediation process.



17. The parties will be notified of the status and results of the mediation process, including
settlements, withdrawal from, or unsuccessful conclusion of the process.

BY SIGNATURES BELOW, THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ,
UNDERSTAND AND AGREE TO THIS AGREEMENT TO PARTICIPATE IN MEDIATION:

Aggrieved Party’s Name, Complainant DATE

Attorney DATE
Complainant’s Representative

Management Official, Title DATE
Office
Management Official, Title DATE
Office
Management Official, Title DATE

Office of Human Resources
Agency Official

Contractor’s Name, Mediator DATE
Contracting Company

Concurrence:

Irene P. Little, Director DATE
Office of Small Business and Civil Rights



U.S. Nuclear Regulatory Commission
Office of Small Business and Civil Rights

Alternative Dispute Resolution
Mediation Program
Participant Evaluation

You are requested to complete this evaluation as a participant in the mediation process.
Completion of the form is voluntary and your response will be used only to help SBCR in
evaluating the effectiveness of the Agency’s Mediation Program.

Please complete the following items by placing an X in the box next to your response.

R. Identify the stage of the complaint process when mediation was requested:
| Informal (EEO Counseling)
| Formal (Formal complaint Filed)
2. Describe the results of the mediation process.
O Full settlement
O Partial settlement
O No settlement
3. Were you satisfied with the process?
| Yes
| No
Comments:
4. Would you use mediation again?
O Yes
O No
Comments:
5. Would you recommend mediation to others for resolving EEO issues?
O Yes
O No
Comments:
6. If this was a co-mediation session, was it beneficial to have two mediators?
| Yes
| No
O N/A
Comments:
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7. Describe the impact or benefits of the mediation process. (Check all that apply.)

O Work relationships repaired
O Communication enhanced
O Office productivity enhanced
O Money saved
O Other
Comments:
8. Do you have recommendations for improving the Mediation Program?
| Yes
| No
Comments:
9. Please rate the following items on a scale of 1 to 5 by placing an X on the number that

represents your choice:

1 - strongly disagree

2 - somewhat disagree

3 - neither agree or disagree

4 - somewhat agree

5 - strongly agree

N - don’t know or are unable to determine.

a. The mediation process was impartial. 1 2 3 4 5 N
b. The appropriate parties were at the table. 1 2 3 4 5 N
c. The mediator(s) explained the process well. 1 2 3 4 5 N
d. Both sides negotiated in good faith. 1 2 3 4 5 N
e. Mediation was appropriate for this matter. 1 2 3 4 5 N
f. I'was able to fully present my case. 1 2 3 4 5 N

g. The mediator(s) helped to create a positive

atmosphere. 1 2 3 4 5 N
h. The mediator(s) helped to create realistic

options for resolving the matter. 1 2 3 4 5 N
I. The mediator’s participation was appropriate. 1 2 3 4 5 N
J. The Agency official’s participation was appropriate. 1 2 3 4 5 N
K. The ADR Coordinator’s preparation/ orientation 1 2 3 4 5 N

was effective.

Thank you for taking the time to complete this evaluation. Please return the evaluation to Marva Gary, ADR
Coordinator, Office of Small Business and Civil Rights by inter-office mail, open by addressee only envelope
(Mailstop: T2F18).



STATEMENT OF WORK
ALTERNATIVE DISPUTE RESOLUTION

OBJECTIVE: To secure the services of three contract firms with qualified and experienced
Alternative Dispute Resolution (ADR) professionals, under a Blanket Purchase Agreement
(BPA), to attempt resolution of allegations of discrimination raised with the U.S. Nuclear
Regulatory Commission (Agency or NRC), on the basis of race, color, religion (including
religious accommodation), gender (including sexual harassment), national origin, age, mental
or physical disability (including reasonable accommodation), or reprisal under Title VII of the
Civil Rights Act of 1964, as amended, the Age Discrimination in Employment Act of 1967, as
amended, the Rehabilitation Act of 1973, as amended, and the Equal Pay Act of 1963, as
amended.

The Contractor shall have qualified ADR personnel available to provide ADR services at the
Agency’s Headquarters office in Rockville, Maryland and its four regional offices: Region | -
King of Prussia, Pennsylvania; Region Il - Atlanta, Georgia; Region Il - Lisle, Illinois; Region IV
- Arlington, Texas. The Contractor shall have sufficient number of ADR professionals available
to ensure that travel, where possible, is limited to local travel within the Washington, D.C.,
metropolitan area and the local commuting areas surrounding the NRC'’s four regional offices.

BACKGROUND: The Agency’s ADR Program will operate as a centralized function
administered by the Office of Small Business and Civil Rights (SBCR), from its Headquarters
office located in Rockville, Maryland. SBCR is responsible for attempting to resolve claims of
discrimination throughout the administrative process, including the informal pre-complaint
counseling stage. The goal of SBCR is to increase the number of claims resolved during the
early stages of the Agency’s administrative discrimination complaint process and at the lowest
level possible through the use of ADR techniques.

The Agency will use mediation as its primary form of ADR.

The ADR process will not replace already existing Equal Employment Opportunity (EEO)
administrative complaint procedures, but will supplement them in an effort to resolve claims of
employment discrimination before and after a formal complaint has been filed. The time
requirements of the informal and formal complaint processes are either held in abeyance or
extended pending the outcome of the ADR process. Periods of extension granted shall be in
accordance with Equal Employment Opportunity Commission (EEOC) regulations, 29 CFR Part
1614 (1999).

APPLICABLE AUTHORITIES: Authorities applicable to the services provided by the
Contractor include, but are not limited to the following:

(A) Title VIl of the Civil Rights Act of 1964, as amended.
(B) Civil Rights Act of 1991.

(C) The Age Discrimination in Employment Act of 1967, as amended.
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(D) The Rehabilitation Act of 1973, as amended.
(E) Executive Order 11478 - Equal Opportunity in the Government, as amended.

(F) 29 C.F.R. Part 1614 - Equal Employment Opportunity in the Federal
Government, revised July 12, 1999 (effective November 9, 1999).

(G) 5C.F.R. Part 1200 - Merit Systems Protection Board.

(H) Equal Pay Act of 1963, as amended.

(I') EEOC Management Directive (MD) 110 (1999), Chapter 3 Alternative Dispute
Resolution, and Appendix H, EEOC Notice No. 915.002, dated July 7, 1995, Equal
Employment Opportunity Commission’s Alternative Dispute Resolution Policy
Statement.

(J) Americans with Disabilities Act of 1990

(K) Administrative Dispute Resolution Act of 1996 (Public Law 104-320, 110
Stat. 3870).

SPECIFIC REQUIREMENTS:

A. Agency Responsibilities

The ADR Coordinator or designee will request the services of a mediator through a Call Order
within five (5) days of receipt of the Agreement to Participate in ADR signed by the parties. The
Call Order will include information about the case to be assigned and the cost for services
based on the GSA Federal Supply Schedule and the Contractor’s Federal Supply Schedule
Price List in effect at that time.

Upon receipt of the signed Call Order accepting the assignment, and the name of the mediator
assigned, the ADR Coordinator will provide the Contractor the following information (if
requested by the Contractor, information can be forwarded directly to the mediator).

Information Regarding the Parties to the Dispute

. Name, office/division/branch/section, title, and telephone number of the parties
. Office/division/branch/section where the claim of discrimination arose

. Name, address and telephone number of representatives

Information on Issues/Claim(s)

. Issue(s)/claims and basis(es) alleged

. Date(s) of issues/claim(s)

. Type of issues/claim(s) (statute, theory of discrimination, individual harm, class,
consolidated or joint, mixed case, compensatory damages, etc.)




Documents/Resources

. Copy of signed Agreement to Participate in ADR

. Copy of documents requested

. Name, title, and telephone number of ADR Coordinator and Agency official with signature
authority to sign the settlement agreement in the event the matter is resolved.

Logistics

(10) Obtain mediator’s signature on Agreement to Participate in ADR

(11) Provide private meeting space for the mediation.

(12) Notify parties of date, place, and time of mediation.

(13) Provide other accommodation(s)/aid(s) which may be requested by persons with
disabilities.

(14) Coordinate and negotiate cost(s) for the resolution of like and related issues
raised after acceptance of the Call Order by the Contractor.

(15) Make available Agency officials who will be able to respond to questions, who
have authority to resolve the dispute, and who will be able to sign a settlement
agreement on behalf of the Agency.

(16) Prepare settlement agreement for signature by the parties and mediator.

B. Contractor Responsibilities

At the time the award is made, the Contractor shall supply the name and resume for each
mediator they plan to use to provide services under the BPA.

To minimize travel expenses, the Contractor shall make every effort to assign a mediator
located within the state where the major portion of the service is to be conducted. Any long
distance travel expenses (airline, hotel, rental car, etc.), requested in connection with the
mediation services must be submitted to the ADR Coordinator for approval three (3) days prior
to anticipated travel. Travel expenses will be approved in accordance with Federal Travel
Regulations.

Assignments will be made by the ADR Coordinator through a Call Order. Within five (5) days
of receipt of the Call Order, the Contractor shall return the signed Call Order to the ADR
Coordinator accepting the assignment and the name of the mediator assigned. If a resume has
not been previously provided for the mediator, a copy of the individual’s resume detailing
his/her ADR experience should be submitted along with the signed Call Order accepting the
assignment. A copy of the resume must be submitted and approved prior to the mediator
conducting the services.

If the assignment is rejected, the Contractor shall return the signed Call Order within five (5)
days of receipt, stating that the assignment is being rejected and the reason for the rejection.
If the assignment is accepted, at a minimum, the Contractor shall provide the following

services:

1. Review of Agency Dispute File

The Contractor shall review the information provided by the ADR Coordinator which shall
include a description of the issues/claims and bases alleged, date each alleged discriminatory
action occurred, types of issues/claims, documents provided by the parties and information on
how to contact appropriate Agency officials and the parties to the dispute and their
representatives.

2. Meetings



The mediator shall advise the principal parties of any changes in the time for the ADR
meeting(s). The mediator shall conduct meetings, jointly or separately, and shall explore
various options with the parties for resolving the dispute. Meetings shall be conducted during
normal duty hours of the principal parties. Like or related issues raised during the ADR process
shall also be mediated by the mediator. If additional time is required the mediator shall contact
the ADR Coordinator in the event the dollar amount in the Call Order has to be amended.

a. Initial Meeting

Prior to conducting the mediation and throughout the mediation process, the mediator
shall review with the parties the mediation process and the responsibilities of the
mediator and the parties; affirm the parties’ willingness to participate in the process;
and, fully explain EEO procedures and guidelines relating to ADR.

b. Identification of Issue(s)/Claim(s) and Basis(es)

The mediator shall encourage and elicit sufficient information from the parties to ensure
that the issue(s)/claim(s) and basis(es) is (are) clearly defined.

c. Agreement

If the issue(s)/claim(s) is (are) resolved in full or part, the mediator shall assist the
parties in clearly stating the proposed terms and conditions of the agreement in writing,
and forwarding it to the ADR Coordinator for preparation of the final agreement and
approval by the appropriate parties. Upon approval, the mediator will have the
agreement signed by the parties. The mediator shall forward the original signed
agreement to the aggrieved person or complainant and a copy to the ADR Coordinator
or Agency Official for Agency records.

d. Closure

When it becomes apparent to the mediator that resolution will not be reached or either
party requests to terminate mediation, the mediator shall inform the parties that their
efforts to settle the dispute have been unsuccessful and terminate the ADR process.
The mediator shall notify the ADR Coordinator that mediation was unsuccessful.

C. Information Exchange

The mediator shall maintain confidentiality in the storage and disposal of records, and shall
render anonymous, as applicable, all identifying information when materials are used to explore
relief. At the conclusion of mediation, the mediator shall dispose of all records/documents
obtained during mediation.

D. Impartiality

The mediator is obligated to maintain impartiality toward all participants during the ADR
process. The role of the mediator is to facilitate the discussion and help the parties reach a
mutually acceptable resolution of their dispute. The mediator shall have no authority to make
decisions or act as a judge or arbitrator or to act as an advocate or attorney for either party to
the dispute. If the parties cannot agree on a resolution, the mediator shall not impose a
resolution nor offer judgment as to which party, if any, is at fault.

E. Conflict of Interest




If, for any reason, the Agency or the Contractor determines that the Contractor and/or an
employee of the Contractor poses potential, perceived or real conflict of interest, the Agency
shall notify the Contractor or the Contractor shall notify the Agency of the potential, perceived or
real conflict of interest. The Contractor and/or the Contractor's employee shall cease all work,
reassign the call order, or proceed at the discretion of the Agency. If the conflict of interest only
involves the assigned mediator, the Contractor may, at the Agency’s discretion, provide an
acceptable replacement mediator.

F. Computation of Time

All time periods specified in this SOW stated in terms of days are business days (Monday-
Friday), unless otherwise stated.

The period for each mediation assignment shall be computed from the day mediation is
conducted up to the date a settlement is reached by the parties or the date that ADR is
terminated by the mediator or either party. The time for each day of service will be computed
from the time mediation begins until the time the session is ended by the mediator.

G. Confidentiality

All information revealed during the ADR process is confidential and shall not be disclosed by
either party. The mediator shall advise the parties of their obligation to resist disclosures of
information about the contents and outcomes of the ADR process. Electronic devices used for
recordings or transcripts of ADR proceedings or conferences shall not be utilized by the
mediator in connection with the ADR function.



H. Representation

Individuals who elect to participate in ADR may be represented during the ADR process by an
attorney or non-attorney of their choosing unless the representative named poses a potential,
perceived or real conflict of interest.

. ADR Time frame

The Call Order for each ADR service will be for a period not-to-exceed 16 hours but it is
expected that most ADR services will not exceed 8 hours. All services must be performed
within the statutory time frames set forth (including periods of extensions) in EEOC regulations,
29 CFR Part 1614 (1999).

J. Delay of Work

To avoid unnecessary delays, the Contractor or mediator is required to notify the ADR
Coordinator of any incidents of excessive time taken by any NRC employee to cooperate in the
conduct of the mediation process. The ADR Coordinator shall attempt to resolve the delay and
shall advise the Contractor and mediator on how to proceed.

If the Contractor delays the scheduling of ADR more than five (5) days due to the unavailability
of a mediator, the Call Order may be terminated at the discretion of the Agency

Requests for extensions by the Contractor will be recorded as “approved and granted” if the
delay was promptly brought to the attention of the ADR Coordinator and the Contractor has
provided documentation to show that the delay was not the fault of the Contractor or mediator.

K. Key Agency Personnel

Project Officer/ADR Coordinator

Marva C. Gary, Civil Rights Program Manager
Office of Small Business and Civil Rights
301-415-7382

The Civil Rights Program Manager will serve as Project Officer and ADR Coordinator. The
Project Officer shall be responsible for the overall BPA and will serve as the liaison between the
Contractor and the Agency’s Division of Contracts and Property Management. The ADR
Coordinator will be responsible for assigning cases for mediation at both the informal pre-
complaint and formal stages of the discrimination complaint process and ensuring that the
Contractor receives the necessary cooperation from Agency personnel to complete the services
within the established time frames, and that the resulting work products meet the quality
standards set forth herein.



L. Model Standards of Conduct

The Contractor is required to adhere to the Model Standards of Conduct for Mediators
promulgated by the Society of Professionals in Dispute Resolution, the American Arbitration
Association, and the American Bar Association.

M. Delivery

1. The Contractor shall deliver the executed settlement agreement to the ADR
Coordinator at the conclusion of mediation, if possible. The ADR Coordinator and
Agency Official will work with the mediator to obtain signatures from the appropriate
parties.

2. Information may be forwarded to the ADR Coordinator, as follows:

Express mail or in-person delivery:

U.S. Nuclear Regulatory Commission

ATTN: Office of Small Business and Civil Rights
Mail Stop T-2 F18, Two White Flint North

11545 Rockville Pike

Rockville, Maryland 20852-2738.

Regular U.S. mail:
U.S. Nuclear Regulatory Commission
ATTN: Office of Small Business and Civil Rights

Mail Stop T-2 F18
Washington, D.C. 20555-0001.

Fax: 301-415-5953

N. Period of Performance of the BPA

From the date of the award through September 30, 2002, with an annual renewal
option up to three years if the firm is still on the GSA Schedule for these services.



O. Cost of Services

The contractor will be paid for services in accordance with the GSA Federal Supply
Schedule and the contractor’s Federal Supply Schedule Price List in effect for each
period of performance.

The Contractor will be paid a cancellation fee of $100.00, if the Agency fails to
provide the Contractor at least two work days (Monday-Friday) written notice of
cancellation forwarded by fax or if the Contractor appears for a scheduled meeting
and is not able to proceed because one of the parties fails to show. The fee will not
be paid if the Agency can show that a cancellation notice was sent to the Contractor
or that the parties failed to show because of an error on the part of the Contractor.

The invoice submitted for payment should include the Call Order number, Agency
case number (where applicable), and the Contractor's BPA number.
The name of the aggrieved party or complainant shall not be included on the invoice.
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