For under 10 CFR 54.4(a)(3), are required to be included within the scope of the rule. For
example, if a nonsafety-related diesel generator is required for safe shutdown under the fire
protection plan, the diesel generator and all SSCs specifically required for that generator to
comply with and NRC regulations shall be included within the scope of license renewal under 10
CFR 54.4(a)(3). Such SSCs may include, but should not be limited to, the cooling water system
or systems required for operability, the diesel support pedestal, and any applicable power supply
cable specifically required for safe shutdown in the event of a fire.

In addition, the last sentence of the second paragraph in Section lll.c(iii) of the SOC provides the
following guidance for limiting the application of the scoping criteria under 10 CFR 54.4(a)(3) as
it applies to the use of hypothetical failures:

Consideration of hypothetical failures that could result from system
interdependencies, that are not part of the current licensing bases and that have
not been previously experienced is not required. (60 FR 22467)

The SOC does not provide any additional guidance relating to the use of hypothetical failures or
the need to consider second-, third-, or fourth-level support systems for scoping under 10 CFR
54.4(a)(3). Therefore, in the absence of any guidance, an applicant need not consider
hypothetical failures or second-, third-, or fourth-level support systems in determining the SSCs
within the scope of the rule under 10 CFR 54.4(a)(3). For example, if a nonsafety-related diesel
generator is relied upon only to remain functional to demonstrate compliance with the NRC SBO
regulations, the applicant need not consider the following SSCs: (1) an alternate/backup cooling
water system, (2) non-seismically-qualified building walls, or (3) an overhead segment of
nonseismically-qualified piping (in a Seismic I/l configuration). This guidance is not intended to
exclude any support system (whether identified by an applicant’s CLB, or as indicated from
actual plant-specific experience, industrywide experience [as applicable], safety analyses, or
plant evaluations) that is specifically required for compliance with, the applicable NRC regulation.
For example, if a nonsafety-related diesel generator (required to demonstrate compliance with
an applicable NRC regulation) specifically requires a second cooling system to cool the diesel
generator jacket water cooling system for the generator to be operable, then both cooling
systems must be included within the scope of the rule under 10 CFR 54.4(a)(3).

The applicant is required to identify the SSCs whose functions are relied on to demonstrate
compliance with the regulations identified in 10 CFR 54.4(a)(3) (that is, whose functions were
credited in the analysis or evaluation). Mere mention of an SSC in the analysis or evaluation
does not necessarily constitute support of an intended function as required by the regulation.

For environmental qualification, the reviewer verifies that the applicant has indicated that the
environmental qualification equipment is that equipment already identified by the licensee under
10 CFR 50.49(b), that is, equipment relied upon in safety analyses or plant evaluations to
demonstrate compliance with NRC regulations for environmenta! qualification (10 CFR 50.49).

The PTS regulation is applicable only to PWRs. If the renewal application is for a PWR and the
applicant relies on a Regulatory Guide 1.154 (Ref. 5) analysis to satisfy 10 CFR 50.61, as
described in the plant’s CLB, the reviewer verifies that the applicant’s methodology would include
SSCs relied on in that analysis that are within the scope of license renewal.

For SBO, the reviewer verifies that the applicant’s methodology would include those SSCs relied
upon during the “coping duration” phase of an SBO event (Ref. 6).

NUREG-1800 2.1-9 April 2001
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For fire protectlon the revnewer venfles that the apphcant’s methodoloqy would lnclude those
SSCs relied upon to meet the reqwrements of 10 CFR 50.48 (Reference to ISG). Potential
|nformat|on sources that should be reviewed to determine an ‘applicant’s licensing basis for_ o
meetmq the requurements of 10 CFR 50.48 are provided in Table 2.1-2; Specific Staff, Guidance
on Scoping (Issue: fire protection).

2.1.3.2 Screening

Once the SSCs within the scope of license renewal have been identified, the next step is
determining which structures and components are subject to an AMR (i.e., “screening”) (Ref. 1).

2.1.3.2.1 “Passive”

The reviewer reviews the applicant's methodology to ensure that “passive” structures and
components are identified as those that perform their intended functions without moving parts or
a change in configuration or properties in accordance with 10 CFR 54.21(a)(1)(i). The
description of “passive” may also be interpreted to include structures and components that do
not display “a change in state.” 10 CFR 54.21(a)(1)(i) provides specific examples of structures
and components that do or do not meet the criterion. The reviewer verifies that the applicant’s
screening methodology includes consideration of the intended functions of structures and
components consistent with plant CLB, as typified in Table 2.1-4 (Ref. 1).

The license renewal rule focuses on “passive” structures and components because structures
and components that have passive functions generally do not have performance and condition
characteristics that are as readily observable as those that perform active functions. “Passive”
structures and components, for the purpose of the license renewal rule, are those that perform
an intended function, as described in 10 FR 54.4, without moving parts or without a change in
configuration or properties (Ref. 2). The description of “passive” may also be interpreted to
include structures and components that do not display “a change of state.”

Table 2.1-5 provides a list of typical structures and components identifying whether they meet
10 CFR 54.21(a)(1)(i).

10 CFR 54.21(a)(1)(i) explicitly excludes instrumentation, such as pressure transmitters,
pressure indicators, and water level indicators, from an AMR. The applicant does not have to
identify pressure-retaining boundaries of this instrumentation because 10 CFR 54.21(a)(1)(i)
excludes this instrumentation without exception, unlike pumps and valves. Further,
instrumentation is sensitive equipment and degradation of its pressure retaining boundary would
be readily determinable by surveillance and testing (Ref.6). If an applicant determines that
certain structures and components listed in Table 2.1-5 as meeting 10 CFR 54.21(a)(1)(i) do not
meet that requirement for its plant, the reviewer reviews the applicant’s basis for that
determination.

2.1.3.2.2 “Long-Lived”
The applicant’s methodology is reviewed to ensure that “long-lived” structures and components
are identified as those that are not subject to periodic replacement based on a qualified life or

specified time period. Passive structures and components that are not replaced on the basis of a
qualified life or specified time period require an AMR.
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Table 2.1-2. Specific Staff Guidance on Scoping

Issue

Guidance

Fire
protection

Each nuclear station has a unique FP program, and the licensing basis for meeting FP
requirements is plant-specific. To determine the CLB for a nuclear power facility and
perform an effective, complete scoping review for license renewal, an applicant should
review applicable license renewal guidance and licensing basis documents.
Documents that either specify fire protection requirements or define the CLB for FP
include, but are not limited to, the following:

* The facility operating license and associated FP license conditions

* NRC SERs referenced in the FP license condition

» Applicable National Fire Protection Association (NFPA) codes (if commitments are
made by the applicant to adopt NFPA code recommendations)

» Exemptions that may contain licensee commitments as they pertain to 10 CFR 50.48

* The most up-to-date fire hazards analysis (FHA)

» Design basis documents and specifications governing fire protection plans, systems
and structures

» Technical Specifications (TS) and related operating commitments (e.g., those
relocated from TS to the Updates Final Safety Analysis Report [UFSAR])

* UFSAR descriptions and drawings depicting fire protection systems and structures
required for compliance to 10 CFR 50.48

« Code of Federal Regulations (Part 50 and Part 54) and associated SOCs

Appendix A to BTP APCSB 9.5-1, “Fire Protection For Nuclear Power Plants” or

NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Reports for

Nuclear Power Plants,” Section 9.5.1 [as referenced in 10 CFR 50.48 (b)(1)]

» Docketed correspondence [e.g., applicant commitments to Appendix A to BTP 9.5-1,
NUREG-0800 exemption requests, etc.] pertaining to compliance with 10 CFR 50.48.

The staff should review the SERs or other licensing documents identified in the
applicant’s license condition that contain licensee commitments to 10 CFR 50.48. An
applicant may sometimes exclude a particular component from the scope of license
renewal on the basis that, although the component was discussed in an SER or FSAR
(such as a fire protection jockey pump or a portion of an automatic sprinkler system),
this does not constitute a “commitment” or imply that the component is required for
compliance to 10 CFR 50.48. To determine if the exclusion of a component is valid, the
applicant should review its response(s) to Appendix A to BTP 9.5-1 or to Section 9.5.1
of NUREG-0800 and other similar docketed correspondence that forms the basis of the
SER. If a particular component is provided for compliance with the approved FP
program, as required by 10 CFR 50.48, then that particular component is relied upon to
meet the requirements of 10 CFR 50.48 and should be included within the scope of
license renewal.
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UNITED STATES
NUCLEAR REGULATORY COMM!SSION
s WASHlNGTON D.C. 20555 '

- . T . JaﬁuaryVS. 1984

TO ALL HOLDERS OF OPERATING LICENSES, APPLICANTS FOR OPERATING LICENSES
AND HOLDERS OF CONSTRUCTION PERMITS FOR POWER REACTORS

Gentlemen:

Subject: NRC lse of the Terms, "Important to Safe;v" and “Safety Related"
(Generic Letter 84-01) . . . R
As you may know, there has been concern expressed recently by the Ut111ty
Classification Group over NRC use of the terms "important to safety" and
“cafety-related.” The concern appears to be principally derived from
recent licensing cases in which the meaning of the terms in regard to NRC
quality assurance reauirements has been at issuve, and from a memorandum
from the Director, Office of Nuclear Reactor Regulation, to NRR personnel
dated November 20, 1981.

Enclosed for vour information are two letters to the NRC from this Group,
and the NRC response dated December 19, 1983. In particular, you should
note that the NRC reply makes it very clear that NRC regulatory jurisdiction
involving a safety matter is not controlled by the use of terms such as
"safety-related" and "important to safety," and our conclusion that pur-
suant to our regulations, nuclear power plant permittees or licensees are
responsible for developing and impiementing quality assurance programs for
plant design and construction or for plant operation which meet the more
general requirements of General Design Criterion 1 for plant equipment
“important to safety," and the more prescriptive requirements of Appendix B
to 10 CFR Part 50 for "safety-related" plant equipment.

¥hile previous staff licensing reviews were not specifically directed towards
determining whether, in fact, permittees or licensees have developed quality
assurance programs which adequately address all structures, -systems and com-
ponents important to safety, this was not because of any concern over the
lack of regulatory requirements for this class of equipment. Rather, our
practice was based upon the staff view that normal industry practice is
generally acceptable for most equipment not covered by Appendix B within
this class. Nevertheless, in specific situations in the past where we have
found that quality assurance requirements beyond normal industry practice
were needed for equipment “important to safety," we have not hesitated in
imposing additional reouirements commensurate with the importance to safety
o7 _the equipment involved. We intend to continue that practice.

Enclosure 3
8401050382
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The NRC staff is interested in. your comments and views on whether further
guidance is needed related to this issue. If you are interested in partici-
pating in a meeting with NRC to discuss this subject, please contact

Mr. James M. Taylor, Deputy Director, Qffice of Inspection and Enforcement.

Sincerely,

L]

arrell G. Eiiénhut, Director
Division of Licensing

Enclosure:

1. Two Letters from Utility Safety
Classification Group

2. NRC Response dated December 19, 1983
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August 26, 1983

r P

Mr. William J. Dircks .-
U.S. Nuclear Regulatory Commission
Maryland National Bank Building ‘
7735 0ld Georgetown Road

1915 PENNSVLVANIA AVENUVE, N W
P.C.80X "B230

wWAS=INGTON, D C. 20036
202-223-0650

FoLg oC.

OIRECT DIAL NC. 80« 788~

Bethesda, Marvland 20814 o : ) - S

Dear M=. Dircks: - - ’ -

The Ut illty Safety Cla551f1catlon Group, a group repre-

. h

senting ?O electric utlllty owners of ntclear oower plants l/

- :

-

seeks to bring to your attent*on an issue of major 1moortance

..

and increasing prominence, name‘y that of certa;n definitions

used in systems classification. The regulatory terms safety

related" and 1mportant to safe.y and the non-regu-atory term

safety grade” have been cons:stentlv used synonymously by the

- -

1ndustry and the NRC over decades of plan‘ deéign, construc-

tion, 1licen 1ng an‘ operatlon.

- ‘- -~ . :

.The Utility Group believes,that various recent actions

taken within the-NRC-Staff signal:a.sharp departure from the :.-

- +
- - i M N -

i/ Members of the Utility Group are listed in Attachment & to

this letter. The Utility

Groaup has retained the f£irm of KMC as

its technical consultants and the law firm of Hunton & Williams
as its legal consultants.
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HeytoNy & WILLIAMS

August 26, 1983
Page 2

long-standing me€aning of the term “important to safety" to
cover a much broader and undefined set of plant structures,
systems and components thaA is covered by the term "safety re-
lated." Redefining these terms without proper review would
likely have far-reaching, pervasive consequences for licensin

and general regulation of nuclear plants., In particular, given

the extensive use of the term "important to safety" in the Com-

mission's regulations and Staff regulatory guides, NUREG docu- --

ments and other licensing documents, as well as licensee sub-
mittals, the result of this sharp depa ture ‘“om the long-
standing meaning of ;hzs term wou‘d be a lar qely unexamined and

perhaps unlntended expansion of the scope of the abcve docu-

o

ments. The Utility Group believes it is vital that the Commis-

sion be aware of this development so that steps can be taken to

~ N

ensure that lf any changes tc requlabory ~ecu1rements and guld-

ance are made, tbey are made only in a manner consistent with
N i 4
legal recuirements and af‘e* a thorough cons-de*a ion of <their

consequences and ramifications. This process should inclucde

consideration by the. Committee to Review Generic Regquirementzs.

Contrary to all this, the Utility Group understands that a ge-

neric letter will soon be sent by the Director of the 0ffice o2

»
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Nuclear Reactor Regulation, recuesting af!.'l 1icensees and

applicants to describe their current treatment of stTructures,

systems and components -mpor.ant to safet y Such a letter

incorrectly assumes that "important to- safety" is'different

from "safety related." -

FXE

Slnce the 11troductzon of these terms in the NRC's reé-

»

ulatlons, nuclear p;ants have been des*gned and bullt by mem-
bers of the nuclear lndustry, 1nclud~nq the members of this .
Utilitf Groﬁp“aﬁd their contractors, using the terms safety
related"kand "important tolsafetQ"‘idtercgahgeabl§.2/>'The
terms "safety relazed" and "important to safety” are used in
the Commission's regulationslg/ ‘Plants designed using this

N - f.
N

2/ A functloﬁal definition cf these structures, systems and
components "important to safety" "safety related" is found
in Part 100, 'Appendix ‘A. "They: are those structures,” systems ‘-
and components relied upon, in the event of a safe shutdown
earthquake, 'to fulfill the “three bagic "safety''functions" of-
assuring (1) the integrity of the reactor coolant pressure
boundary, (2) "the ‘capability to "shut down the reactor and main-
tain safe shutdown and (3) the capability to prevent or miti-
gate the consequences of accidents which could result in
offsite exposure comparable to Part 100 exposure gu*cellnes.

10 CFR Part 100 Aopendlx A, 19 I ‘111{c). = ‘

3/ To a lesser extent, the non-regulatof?dterm "safety grade
is part of this issue. Safety grade is commonly regarded as
belng synonymous with "safety related" and :"important to safe-"

ty Lo . ~ .
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classification scheme were licensed by the NRC and, indeed, the
NRC has recognized the equlvalency of safety related and impor-

tant to safety in many documents &/

The issue addressed by this letter is similar to, but
distinct frem, that faced in the TMI-<1 restart proceeding.
There, theipnion of Concerned Scientists, an intervenor, argued
that certaindtompenents of TMI-l previously‘classified as
non-safety related, should be upgraded in thelr design criteria
to "safety grade" status. The arguments in that case, highly
fact-specific, were limited to the actual components at issue,
were couched in tergs_of'tﬁe non-regulatory term "safety
grade," and applied only to design requirements (as contrasted
with, e.g., QA requiréments). Thus the decisions of the Li-
censing Board (LBP-81-59, 14 NRC 1211 (1981)) and the Appeal
Board (ALAB 729 ,iay 26, 1983) in TMI-1, are not susceptible,
upon close. readlng, 'of broader applicatden’to the "safety re-

lated“/"lmportant to safety" issue addressed by this letter. S/

Y
~ [

&/ See Attachment B .to this letter for.etanples of iastances
in wh*ch the NRC Sta £ has used these terms interchangeably.

5/ The Aopeal Board in the ™I dec1310n, whlle upholdlng the.
Staff's distinction between the terms."safety grade" and "“in-
portant to safety,” found the Staff's explanations "confusing
and its attempt to define [those terms] somewhat belacted.”
ALAB-729 at 137 (slip op.) n.288.
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£ . - - b~

Unfortunately, .these decisions are being improperly cited with-
in the Commission, in contexts diff?req; from TMI-1, to imply

an enforceable regulatory distiﬁ?tion between the terms "sa‘ety
related" and "imporfant to‘gafétfi" Xiéa, because the - focus of
the heariﬁé"iﬁ"TMI-l was:so>ﬁaffow, tHe recofd”did not consider
the broader implicafioﬁs of an ékﬁédaeé definition of "iﬁpof: -
tant ts safety,” nor did the record 1nclude &acts esuabllshlng

the 1énglst£hd ing 1ndustry and NRC practlce of equatlng "impor-:

P

tant to sa;ety and safety related "

' ~The present issue was framed by a November 20, 1981
memorandum from NRR Director .Harold Denton to all NRR person-. -
nel, following the close of the TMI-1 record. This memorandum,
which has never been circulated for public comment, argues that
the category. "important to .safety" is broader than. "safety re-
lated" (or "safety grade"). Significantly, the memorandum also
disclaims any intent to alter existing regulatory-requirements.
Despite the disclaimer, revision of the definition of impor-
tant to safety" to.make.it a broader category than "safety re-.
lated" could have far-reaching, pervasive consequences Zor the -

licensing and general regulation.of.these plants. The .Denton

definition of "important to safety" is plainly inconsistent
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least a decade ¢of industry and requlatery usage, in
on which dozens of plants have been designed, ordered,

t.

I3

In addition, a number of recent events have taken place

njustified assumption that the Denton distinction be-
afety related" and "important to safety" is correct.
:lude, for example, the Staff's advocacy of the new, ex-

:eanire of the terms "safety related” and "important te
in various licensing proceedings; proposal and promul-
.£ rules purporting to distinguish between "safety re-

nd "important to safety" equipment (e.g., ATWS, Eanvi-

11 Qualification); commissioning of various’ contradtor

and issuance of wvarious Staff documents premised on a

distinc=ion between the terms (e.g., EG&G Draft Report on'gréd-

ed QA).
this le
more re
the cor
lated"

these

backgre

"These are described in more detail in Attachment C to
ter. At the same time, numerous Staff documents, some
‘ent”thar the Denton memorandum, read fairly, presume

inued Vitility of the view that the terms "safety re-
nd "impoftant to Safety" are synonymcus. Examples of

ages are also described in Attachment 3. Against this

nd, " the apparently impending issuance of a generic NRR
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lezter reguesting utilities to account for treatment of itenms

"important to safety” can only exacerbate existing confusion.

o

The impetus for the NRC Staff's efforts to expand the
definition of "impdrtant to safety™ seems to be a 'desire to ek~
pand some measure of design and quality regulation beyond the’
traditional scope of the NRC's regulatory authority. - Whether
such a desire is justified is not ‘the-direct focus of our let--
ter. This Utility Group believes that a Staff redefinition of
a basic requlatory term such-as "important to safety" 'in an in-
ternal memorandum is not the appropriate means to accomplish
this goal. ‘It is also-important to noéte that while variations
exist in the details of practice, industry ‘as a whole has gen-
erally appliéd design and quality standards to non-safety re-
lated structures, systems and components in’a manner commensu-
rate with the functions of such items in the overall operation
of the plant. Moreover, we understand that numerdus industry
and professional groups, including AIF and ANS, are cﬁfféﬁtiy‘
addressing the issue qg qua;ityﬁassurance and qua;igy standards
for the non-safety related set of structures, systems and com-
ponents. This Groupyand other groups}plaﬁfto w?;k glq;gly‘yith,
the NRC Staff to address the issue in a thoroughly and

carefully considered manner.
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In light of all this, the Utilicy Group urges you and
the Office of Nuclear Reactor'Regulatioh éo delay indefinitely
the issuaﬁcé‘of‘thé'proposed NRR generic’lettér and to pursue
instead a course of action on this issue which includes a con-
sideration of the views and experience of industry on the ques-
tion and the consequences of additional regulation before for-.
mally articulating any new definitions. In this way NRR can
learn in more detail whether such definitions will, in fact,
impose new requirements rather than merely clarify existing
ones. Also, upforeseen and unintended conseguences in these
and other éregs of the requlations can be~ayo;ded and an adg-
quate cost-benefit assessment can be made if. the views of af-
fected parties are obtained and considered in an orderly
fashion. Shqglq th§:5taf£ decide nonetheless to issue the ge-
neric letter, we request that this letter on behalf of the
Utility Groupqandl;he‘attachmepts be enclosed with the generic
letter aquwitp any Board nctifications that may be issued on

the subject.

The number of cngoing activities potehtially affected
by the definition of "important to safety" and the informal na-

ture of the Denﬁon Memorandum make it difficul%: <o determine
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the approzriate procedural avenue téibglpgrSué§. d;ﬁe‘
differences in approaches reg;gcted,in‘AﬁfééhmEQEé‘B ap@ C to
this letter may be the result of misiptéfﬁfetgtiéiébr @ﬁsunder-
‘standing that the Staff may be able “to @bg:ecii a%k%ugéésted
above. On the other hand, if effortﬁgﬁgfrgsolvelﬁﬁis matter on
the Staff level fail, the most constructive way of advancing
and clarifying thought on this important subject may be a
rulemaking proceeding. We would appreciate your prompt re-

sponse so the Group can take the appropriate action.

Sincerely yours,

-

_/" ) . . ; N .
/ * / s T T .
; /v'-f , —c':’J'-V/::/' T g :,"'L"i _,":
-T. S. Ellis,’ I11— ; .

Donald P. lrwin .i
Anthony F. Earley, Jr.

Counsel for Utility Safety
Classification Group
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cc: Mr. darold R. Denton
Mr. Richard C. DeYoung
Mr. Robert B. Minogue
Mr. John_G. Davis
Guy B. Cunningham, III, Esq.
Mr. Victor Stello, Jr.
Mr. Richard H! Vollmer
Mr. Darrell G. Eisenhut
Mr. Themis P. Speis
Mr. Roger J. Mattson
Mr. Hugh L. Thompson



ATTACEMENT A

MEMBERS OF THE
UTILITY SAFETY CLASSIFICATION GROUP

Arkansas Power & Light Co.
(representing also Mississippi Power &
Light and Louisiana Power & Light)

Baltimore Gas & Electric Co. ’

Cincinnati Gas & Electric Co.

Commonwealth Edison Co.

Consumers Power Co.

Detroit Edison Co.

Florida Power Corp.-

Florida Power & Light Co. )

. Illinois Power Co. o A

Long Island Lighting Co.

--Niagara Mohawk  Power Corp. : s T

Northeast Utilities

Northern States -Power’

Pacific Gas & Electric Co.

Pennsylvania Power & Light Co.- -

Public Service Company of indiana

Public-Service Company of New- dampsh;-e
(representing also the Yankee Atomlc rlect*:.c
' Power Company)- LA - :

Public Service Electric & Gas Co.

Rochester Gas & Electric Co.

Southern California Edison Co. .

- Sacramento Municipal Utility District-

SNUPPS * o
(representing Union Electric Co., Kanéas'cas‘&
Electric Cec., KXansas City Power & L;ght Co
-and Kansas-Zlectric Power Coop., Inc.) -

Toledo Edison Co. .

Wisconsin Electric: Power Co. ° T -



ATTACHMENT B

Examples of the Equivalent Usage of
"Important to Safety" and "Safety Related"

I. Introduction

Since the inception of its use, the term "important to
safety”" has been consistently used synonymously with the term
"safety related." The nuclear industry(desigﬁed and built many
nuclear pcwer plants based on the eéuivaiehcy_éf.these terms,
and the NRC, in turn, reviewed and licensed-these plants.on the
same basis. This practice of equating ”imporéant to safety"
and "safety related" has é sound ﬁaéis in the Nﬁc's requlations
and has been réfieééé& ih ﬂumerous NRC guidance‘documents. The
purpose of this attachment is to déscribe exampies of NRC
regqulations, regulatory guides, NUREGs and other quidance
documents in which the-terms "important to safety” and "safety
related" have been usgddin a way that evidences an inten:t to
ecuate those terms. This list is not intended:to be
comprehensive; rather it includes only representative examples

of the synonymous usage of these two regulatory terms.



I1. _NRC -Reguiations - .

A. " Part 50, Appendix A

As proposed in 1967, Part 50's Appendix A did not use

the term "important to safety.” See 32 Fed. Reg. 10,213
(1967). In the version adopted in 1971, however, the term

appeared in a»number of p}aces. . The federallRegister>notice
adopting Appendix A discussed the substantive changes between

the proposed and final rules. Significantly,’this!d;scussion

of substantlve changes d1d not ment;on the addltlon of the term

Py 4

1mportant to safety. This strongly squests that the

P—_—

R

drafters did not consider that the change in termlnology made

AN ~ .‘ - i

any difference in scope or substance. See as :ed Reg. 32:6\

(19:1) A comparison of the proposec and flnal rule reveals

-rt

that "important to safety was merely stbstatuted for a number

- ater

of s:milar terms .ererrlng to features tnat are now known as

LR S RN

safety related "

- ~ . - - . - .
~ -, K F

The prlnczpal lnstance of this exchange of ecuivalent

-

terms was the substitutlon of structu*es, systems and

s

components impor £ant to safety for "engineered safety

features." "Engineered'safety featﬁres)“ as cef ned in
riterion 37 of tae proposed %ppenclx A “are those prov1ded <o
-~

assure the safety prov1ded by the core des*gn, the reactor

coclant pressure boundary ‘and their proteCtive‘systemsf “At a

"minimum, "engineered safety features" are designed to cope wit!

all reactor coolant ‘pressure boundary breaks up to and

* - - R N .
~ oo



including the circumferential rupture of any pipe in that
boundary, assuming unobstructed discbarge Zrom both its ends.
See 32 Fed. Reg. 10,2156-17 (1967). In other words, "engineered
safety feature" in the proposed Appendix A is essentially
similar to thé current terminology of 10 CER Part 100,
particularly)§§'100.2(b) éna 100.10(a) and (d), and it clearly
falls within the ambit of "safety related" as that term is
defined in Appendix A to Part 100.

Other ekémpiessexisﬁ of this substitution of "important
téhsafetyﬁ forv“eﬁginééfeé safety features." Proposed GDC 3,
which now applies éo ;Erﬁc%ﬁies, syséems and components
"iﬁportant t&gégéétff" égééifically referréé in an earlier
version to "criéical""bé:ts of the f#&ilii& such as the
containment.an§ control room as "engineered ngety features."
See 32 Fed. ﬁe;ivléléls.“ Aﬁd GDC 2, which éléb now gﬁplies to
structures, sésteﬁs and components "import;nt to safety,"
evolved from proposed versions of GDCs 40 and 42, which dealt
with "engineeréd‘sgféty fe;tures." See 32 Fed. Reg. 10,217
(1967). By the s;me ?ok?n, the current GDC 20 requires, in\
part, that protection systems be designed to sehse accident
conditions and ta initiate the operation of systems agd
components "iéportapt tg sgfety." This portion of GDC 20
evolved from an earlier, proposed version of GDC 15, which
required protection systems to sense accident situations and to

initiate the operation of necessary "engineered safety

features." See 32 Fed. Reg. 10,216 (1967). Here again, there
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1s an unmlstakable equatlon of "1mportant to safety wlth

- -
-

engzneered safety features, .a term that refers to safety

- EE. x -

relat ed features.

The current GDC 44 requlres a coo 1ng water system to

transfer heat from structures, systems and components

-~ - -

"important te sarety" to an ultimate heat 51nk The cooling

e

water system reculrements in GDC 44 evelved from proposed GDCs

37, 38 and 39, which escablzshed the desaqn bas*s of

- LR e

oo

eng*neered safety reatures and stated the requlrements for

them. See 36 Fed. Reg. 10, 2’6 17 (1967) Thus, the cooling
water system referred to in GDC 44 is, in reallty,ﬁthe safety
related engineered safety feature necessary to support other

engineered safety features previously discussed in the proposed

Appendlx A.

-~ .- .=

Yet another example is proviced by exastang GDC 16
which requires a reactor containmen and associated systems to
assure that containment desagn cond;t*ons:f*mporcant to safety
not be exceeded dprlng postulated acc;dent condltlons. Thas”
GDC evolved from GDC 10 of the proposed opend;x A which"“,
requlred the“contaannent:strdcturertofsustaan_thevinitialﬂ .
effects‘ofygross equlpment failures, sdch as . a }arge coolant,
boundary break, w;thout_lossrof required lntegrlty:and! .
together with other "engineered safety featnres,"(to reta;n for
as longias necessary the capability to{protect:the_public. See
32 Ted. Reg. 10,215 (1?§7)’~ In other wprdsflthe:conta;nment -

design conditions in the proposed GDC dealt wi H loss oZ



ceolant accidents. Structures, systems and components needed
to deal with a LOCA are, of course, safety related.
A final example of the substitution of terms "important

to safety" for "engineered safety features" involives the

I § N
current version of GDC 17. It requires offsite and onsite

L= B

electric power syét'ﬁs‘fdr?structures,\systéﬁé and Eomponents
"important éﬁfs;f;tf." This Gbc evolved f:dm~Sroposéd GDCs 24
and 39, which required emergency'powerkébufées ‘Zor protection
systens and "éééinee&gd safety features." égg"32 Fed. Reg.
10,216=17 (1967).

In addition tb“subétituting items "impoffant to safety"
for "engineéréé sifefy féﬁﬁurés," the final versidén of Appendix
‘A"dlso used the term "iépoftant to safety"‘fn sléce of other
ph¥ases that fall within the safety related set. GDCs 1 and 2
establish requiremén%g.fdr strucﬁdres;:$§stéh§jand components
iﬁportant to safety. fhésé criteria evéfééé froﬁ propbéed GDés
1 and 5, and Zf’reséeétively. Proposed GDCS 1 and 2 applied to
systems and‘céﬁégnéntﬁ "essential to the preventién of
accidents thét coﬁlé’éffect the public heaifﬁ and ‘'safety or to
the mitigation of their consequences.” This iahguagé is
similar to that in 10 CFR Part 50, Appendix B, which means
safety related. Pfépoéed GDC 5 applied to records for
"essential"” components.

Thus, this regulatory history of 10 CER Part 50,
Apééndix‘Af‘demonstraféé that "important to safetv" was

inserted into Appendix A in lieu of a number of these terms %o
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describe.what are now.known as "safety related" structures,
systems and ccmponents, .that the drafters believed there was no
siqnificaot.difference betweep "imgortant to sagety" and the
terms used ip the proposed‘version of the rule,\andathat}the
structuresf,systems and coppooents,refe;red_to in Append%x A,
regardlessiof what they are called,‘perform,those functions now
regarded as the safety related functions. Consequently{_it\is
proper to conclude, and industry justifiably didlconclude, that
"important to safety" and'"safety related" were equivalent

terms.

B. °~ Part 50, Avvendix B

Both the NRC Staff and ﬂncustry agree that Appendlx B

appl;es only to safety telated st*uctures, systems and

components. This conclus;on follows from the prooosed and

3

final versions of Appendix B Whlch aooly, by thelr terms, to

actlvities affecting the safety related" Eunctlons of

Pt - . ~ .

st*uctures, sys.ems and comoonents that o*event or mlt'gate the

consequences of an accldent _/ 34 Eed Reg. 6600 (1969), 35

R
- S

Fed. Reg. 10 99 ( e70Q). Thus, Lnless a st*uc.ure, system or

z .« t : i M, L.
component has a safety related uoctzon Ppoend*x ) oes not

apply to it. Appendlx B also states .hat it aoplles to )

"structures, systems and comoonents that prevent or nztloate

u'}

1/ The prevention and mitigation of the consecuences of
postulated accidents, of course, .are among the safety related
functicns of 10 CER Part 100, ”ooeod‘x A.
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the consequences of postulated accidents that couid cause undue
risk to the heazlth and safety of the public.™ 10 CER Par: 50,
Appendix 3, Introduction. This definition of the scope of
Appendix B is essentially identical to the definitiod of"-
"important to safety" found in the Introduction to Appendix A.
Other evidence of the equalitywof "safety related" and
"important to safety" is also found in the proposed Appendix 3
rulemaking. The notice of proposed rulemaking stated that its
quality assufance criéeria would supplement GDC 1 of proposed
Appendix A, previously noticed in the Federal Register in 1967.
34 Fed. Reg. 8600 (1969). It appears from this statement that
Appendix B was meant to specify, in detail, what the general
provisions of GDC 1 meant. This interéretation is supperzed by
the fact that Appendix B was intended to "assist applicants (1)
to comply with Séctign‘so.Bé(a)(7) « « . " Section
50.34(a)(7) state; that Appendix B "sets forth the requirements
for quality assﬁfﬁnée p#ogéﬁms" (emphasis addeé), and
presumably ;Eéé r;qﬁi{éments for quality assurance prograns”
include those oﬁ_QDC‘l. Thus, a reading of the regulatory
history implies thatAAppendix B is a more detailed
specification of the :equi;ements contained in GDC 1, thereby

equating "importént to safety" with "safety related."

Cc. Part 100, Appendix A

The interchangeability of the terms

and "important to safety" is vividly illustrated by a review of
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the regulatory history of 10 CER Part 100, Appegdix A, which .
was proposed on November 25, 1971.. 36 Fed. Reg. 22,601. The
proposed rule included a number of passages that make -
absolutely clear (1) the category "important to safety" in 1371
meant "safety related" and (2) the terms are to be.used-
interchangeably. For example, in defining the "Safe :Shutdown: -
Earthquake," the proposed rule stated: -~ = - . T

(¢) ‘The "Safe Shutdown Eadrthquake" is that
earthquake which produces the vibratory
ground motion for which structures, systems

and components 1mgortant to safety are
designed to remain functional.

These structures, systéhs and components’ are
those necessary to assure:

(1) The integrity of. the reactor coolant
pressure boundary,

(2) The capability to shut down the reactor
- and maintain it in a safe shutdown
condition, or

(3) The capability to prevent or mlulqate
- : the consequences of -accidents .which
could result in potential offsite
exXposures comparable to the guideline
_exposures of 10 CER °art 100.

wvd.{

36 Fed.. Reg 22, 602 (1971) (emphas;s added); see also id. at

22,604. Thlspdef;nltlon of the "safety relatedjrfﬁgctions_i;s
the same asrthat in :hemfinél (and current) versi;n of the
rule,.which:is recognized;as_prgyiéing,;he pasiéudgfiniyion of
the "safety ;el;;eq":fungtions. See 38 Fed. Reg. 31,281
(1973); 10 CER Part 100, Appendix A, III(c).

Although the reference in paragrarh (c) of the proposed

rule to "structures, systems and components important to




safety" was changed in the £final version to refer ts "certain
structures, systems and components," there was no indication in
the Commission's discussion of changes between the proposed and
£inal rules to indicate that this substitution represented a
change in sccpe. -See 38 Fed. Reg. 31,279 (1973). 1In fact, the
final rule added a reference in its purpose section to GDC 2,
which applies to structures, systems and components "important
to safety,” thereby once again equating "safety reiated" and
"important to safety."

In addition to defining "important to safety"” in terms
of the "safety_related? definition, the proposed version of 10
CFR Part 100, Appendix A, used the terms "safety related" and
"important to safety" interchangeably. Section VI(a) of the
proposed rule rei;erated the definipion of stru?tures, systems
and component% iﬁpoftant to safety quated above and went on to
say "[i]n addition to seismic loads, . . . loads shall be taken

into account in the design of these safety related structures,

systems and componentsl“ 36<fed. Reg. 22,604 (ié?l) (emphasis
added). Several other referenc;s to "these safety related
structures, sfstems and components" appeared within the
paragraph dealiné with eqguipment "important to safety." Id.
Thus, the langu;qe in the proposed version of Part 100,
Appendix A, m#dé‘it:ébunéantly clear that the terms "important
to safety" and "safety related" were interchangeable and

equivalent.

- — e - - ——— ——— . e "
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D. .10 CER, Part 72. g .

Part 72 of ld‘CfR, adopted in Vovemner 1980 prov1des
another)example'og tee equataon of 1nportan* to safety and
safety related." This regulation states, 1n part, that
abpllcatlons for a lzcense for an Independent Spent Fuel

3

torage Installatzon (TSFSI) shall describe the quality

<

assurance proqram for the ISFSI. “The descrlptlon of the

quallty assurance program shall 1dent;§y structures systemsl

.
M A

and comoonents 1moortant to safety and shall show how the

crlteria in Apoendlx B to Part SO of thzs chapter will be

applied to those safety related components, systems and

- “ -

structures in a manner consistent with their importance to

safety."” 10 CFR § 72.15(a)(14) (emphasis added). Although not
irectly related to nuclear power plants, the language of this
NRC regulation uses "important to safety" and "safety related”

interchangeably.

E.” - 10 'CFR § 50.54

yAs’recently as qanuaryq1983, the éommissgon[sA ;
regulations. have treated. ?‘mportant to safety’ and "safety,
relatedﬁ asaeqoivalent{_ Op:Jangary_lO,,lQSQ, the Commission
amended lg)CFRT§_59.§4_providlng that "the NRC Staff conducts
extens;ye reyiews duriag the licensing process to. ensure that

the applicant's QA program description satisfies 10 CTR Part

50, Appendix B, . . . . Once-the NRC has accepted it, the QA
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program description becomes a principal inspection and

enforcement tool in ensuring that the permit holder or licensee

is in comollance w*tn all NRC cuality assu“ance requirements

for protecting the publlc health and safety 48 Fed. Reg.
1826 (1983) (emphas;s added). In other words, implementation
of a quality assufance'program éaﬁisfying.Aépendix B
constitutes co;pliance with 5;; NRC quality a;surance
requi*emenfs, 1nclud1ng, necessarily, GDC 1iv Again, as noted
above, Appendlx B lndzsputably applies ggix te safety related
structures,'systems and components. Thus, this January 1983
regulation equates the scope of "safet&frélétéa" in Appendix B

with "important to safety" in GDC 1.

F. 10 CER, Part 21

Part 21 of 10 CFR uses the term important to safety in
a very limitéd Qaf but even that limited use demonstrates the
equivalence of the terms safety related and important to
safety. Section 21.3(a)(3) notes that a "'basic component'
includes design, inspection, testing, or consulting services
important to safety . . . ." In discussing this portion of the

requlation, the supplementary informaticn published in the

Federal Register with the regulation states that Part 21 covers

"responsible officers of firms and organizations supplying
safety related components, including safety related design,
testing, inspection and consulting services." 42 Fed. Reg.

28,892 (1977). "Thus, this description evidently assumes that



—— e ———m e

. ——, e e o

—— —— - PP

]2~

the use of the term important to safety in conjunction with

- - [ . e

design, testing, inspection and consulting 'services in §

21.3(a)(3) is meant to be synonymous with safety related.

This interpretation is confirmed in NUREG-0302,

Revision 1, which provides information concerning various
: ' s DR

»

aspects of 10 CER Part 21. ﬂIﬁieibiiinihéhiefefgnces to

important to safety in Part Zlh'thé NUREG states in question

and answer form- \ o

§21 3 states -- In all cases "ba51c
_component” includes design, inspection,
testlng, or consulting services

. "important to safety...". Clarify the
meanlng of thls statement.

P - -

=
£

Resoonse.

The broad scope of Section 206
activities of construction;, operation, .
owning and supplying in themselves
include activities such as design, . .-
consultation or insvection that are
important to safety and are assoc‘ated
with component hardware_ . -. .. L AR
organization may accomplish all of
these activities 1n-house or may choose
o authorize‘others:to do ‘some” of the
safetv-related activities; e.qg.,
consultation, desicn, inspection or A
* % -tests,-for:it. - When such contractual”
, .arrangements are made for e .
) sa‘etv-re~a;ed services the ‘ .
. organlza ion accomplishing the servi ce
is"within the scope of Part 21. ~° ~

NUREG-0302; Rev. 1, at 21.3(a)-5 (emphasis added). ‘In’

addition, the NUREG expressly Statés that -t“ééﬁiies only to
safety related st uc~u*es, systems ard componeuts. ;A

r ” ~
: - - -




Does Part 21 apply to only 'safety
related" items?

Response:

Yes. 2Part 21 zpplies to any defects

- and . noncompllaﬁce which could create a
substantial safety hazard in activities
,that are within the regulatory

'author: £y of the Nuclear Regulatory
Commission; therefore only those items
which are "safety related" are within
the scope of Part 21.

NUREG-0302, Rev. 1, at 21.3(a)~1l to -2. Thus, this NUREG
confirms that in Part 21 "important to safety" and "safety
related” are equivalent. Importantly, it alsoc confirms that,
in general, the NRC's regulatory authority is 'limited to safety
related items. This is consistent with the lgnq-standing
industry and NRC interpretation that imporfaht to safety means

I

safety related wherever the term appears in the NRC's

regulations.
171. Requlatory Guides
A, ) Regulatorj‘cuide 1.105

Regulatory Guide 1.105, "Instrument Setpoints"

{Revision 1, November 1978), provides. an urmistakably clear

indication that the NRC Staff considered impoftant to safety
and safety related to be eguivalent. 1In tiis regulatery guide,
'systenms ;mporQang to safety” are defired as:

those systems that are necessary to ensure
(1) the integrity of the reactor coolant
Pressure boundary, (2) the capability to shut
down the reactor and maintain it in a safe
condition, or (3) the capability to prevent
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or mitigate the consequences of accidents
that could result in potential offsite .-
exposures comparable to the guideline
, exXposures. of 10 CFR Part 100 "Reactor Slee
"Criteria.

Regulatory Guide 1:105, Rev. 1, at 1.105-2.-'Of course, this is
preciseiyithe'definitiom'of"sefety'related structures, -systems
and componénts that appears in Appendix A to Part 100. = Indeéd,
it is the definition of'sefetyirelefed that was ‘endorsed by Mr.
Denton in his“ﬁobember, 1981, memorandum on the subject of ~ -

safety classification.

A proposed Revision 2 to Requlatory Gulde 1.105, which
was 1ssued for comment in December, 1981, ‘reiterates the NRC's
intention’to“eéhate'safeﬁy“rélatediaﬁd important to safety.
Thls revision to the regulatorj gumde would endorse a documentx
prepared bv the Nuc‘ear Power Plant Standards Commlttee of the

Inserument Soczety of Amerlca (ISA) subjece to several

<—\»( P -~

clarif:catlons. One o‘ the clarzfzcatzons states-
The term safety-related lnsoruments is used
throughout the. ISA Standard.: . This term shall
be understood to mean "instruments in systems
important to safety." . The term -"systems : -.
important to safety" is defined in the
-: . Introduction of Appendix A toc .10 CEFR Part .50
as ". . . systems . . . that provide
“reasonable assurance-that’the facility.can be =~
) operated without undue risk to the hearth and
TL..7 . safety-of the public." - - C I

Proposed Revision 2 to'Regulatory Guide 1.10S5, at ‘2. . Once ‘- -

again,*the language’ of-this regulatory ‘guide expressly egquates

safety related ‘with important to safety.’
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Reculatory Guide 1.118

Regulatory Guide 1.118, "PerioéichTeséihg of Electric
Power and Prq:ection.Systems" (Revision 2, Jupg 1978), also
explicitly equates important to safety §g§ ;;fety related.
This regulatory guide adopts the definition of important to
safety set out in Regulatory Guide 1.105, Revision 1, which, as

noted above, makes it clear that the terms are equivalent.

Requlatory Guide 1.106

Regulatoery Gﬁide 1.106, "Thermal Overload Protection
for Electric Motors on Motor-Operated Valves" (Revision 1,
March 1877), dgs;ribes a2 methoq aqcepta@le tp xh; NRC Staff for
compiying with certa}n regulatory requirements, includiné GDCs

1 and 4, with‘regard to the application of thermal overload

devices for electric motors on motor operated valves. Both

ot . b

GDCs 1 and 4 gpply,tp stuctures, sysfem and components
"important to safety." This requlator;‘guide, however, deals
explicitly and'exclﬁsively with safety related motor operated
valves to "ensure that the thermal overload protecéion devices
will not needlessly prevent the motor from performing its
safety relatedifunction." Thus, the clear implication of this
regulatory guide is. that components Important to-safety under

GDCs 1 and 4 are those components. (in this.case motor operated

valves) which have been classified as safety related.
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Requlatory Guide 1.151

. - . - aa
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Regulatory Guide 1.151, "Instrument Sensing Lines"

(July 1983), states in the introduction of the regulatorj

gquide:

Section 50.34, "Contents of Applications;
Technical Information," of 10 CFR Part 50 . .
. requires, in part, that design criteria be
established for structures, systems and - -
components important to safety that will
provide reasonable assurance that ‘the
facility can be operated without undue risk
"to the health and safety of the public.’
Criterion 1 . . . requires, in part, that
“structures, systems,” and ‘components be

. erected (installed) to quality. standards

" commensurate witd the importance of the -
.safety functions to be performed. . = .

s e e

Regulatory Guide 1.151, at 1. After -stating the pertinent
regulatory requirements, the regulatory-guide describes

"a method acceptable. to-the, NRC. staff for
complying with the Commission's requlations
with regard to the design and installation of
safety-related instrument sensing lines in
nuclear-power~plants.ﬁﬁt ., .- ‘ ave

(emphaszs added) T3e£'e géaia, therefore,;the NRC has

explicitly equated .he te*ms.: Slgnlfiéan 1y, t“e regulatcry

oo v,

quide also addresses only two classes of inserument sen51ng

elo" [k
P PRV

lines: safety related" and non-safety related..»et

. f-‘ R rre @ e

Consequently, theJclear impllcat1on of thls regulaeory guide is

- P )A,-

that only two cla551‘1catzons of equapment are used 'n the

-

a

design of nuclea* power plants and that by meetlng certaln

e
- >~

standards for sa‘ety ~e"ated eﬂulpment &egulatlons Wn1ch ceal

e
P Ve -~

w1th equlbment ;mportant to sa-ety are also met Th-s la



. e s o i o o e - et

point implies the eguivalence of important to safety and safety
related ecuipment.
. NUREGS

A. Safety Evaluation Reports

Safety éyaluétion Reports for plants that have applied
for construction Qermigs or oberating licenses” are published as
NUREG documents. ;q,thése NUREGs, the Staff routinely includes
2 number of stetements‘eguating‘safety related and important to
safety. Rathef'thaq focusing on specific b;ahts and specific
SERs, this section quotes from various SERs which are typical
of SERs published by the Staff.

In.diSCussing”General Design Criterion 2 involving
seismic design*EeQuirements, the Staff typically states in SERs

that this GDC - , .

. . N

requires that nuc’ear power plant’ structures
systems and components important to safety be
designed to-withstand the effects of
earthquakes without loss of capability to
perform’ their safety function. These plant
features are those necessary to assure (1)
the integrity of the.reactor cdolant pressure
boundary, (2) the capability to shutdown the
reactor:'and. maintain it-in a safe shutdown
condition, or (3) capability to prevant or
mitigate: the consequences of accidents which
could result in the potential offsite
exposures comparable to 10 CEFR 100. guideline
exposures.

Of course, the plant featu*es defined above are those covered

Rl -

in Appendix A of ‘Part 100, which are the sa- ty related set of

structures, systems and components. Moreover, if appropriate,
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the NRC Staff will conclude that a plant has been.designed in

compliance with Criterion 2 because classification of

. 2 A JURER I R T
structures, systems and components conforms with guidance
contained in Regulatory Guide 1.29, "Seismic Design °
Classification.™ “This regulatory guide is recognized by

industry and NRC as dealiné with’safety related structures,

systems and components. . ’ f' .

Another exanple from- an SER deals with turb;ne

missiles. One SER notes that- "General Design Crlterlon 4

ke

requires that a nuclear power plant be deszgned against

internally and externally generated mlssiles to assure no loss

of function or damage to sarety-related equ*bment essential for
a safe plant shutdown." General‘Design:Criteribh ¢, of course,

arplies to structures, sys»ems, and comnonents important to

sagety . e - W cOnsequent}y, thls NRC statement in a SER must

be *nterpreted as exn11c1t recognlt-on of the equallty of these

N

two terms. Other SsRs an¢te the same conc1u51on by dascuss-ng

- -

on’y the protect*on glven to safety related s tures when

-
-3 R [ S

assess*ng wbether the planct is srotec.ed from turblne mlss iles

-

as recuired by GDC 4.

B. NUREG-0302 Revision 1 i

NUREG-0302, Revision 15 which deals with 10 CFR Part

21, is discussed in Section II.F above.



C.  NUREG-0988

NUREG-0968 is the Safety Zvaluatiosn Report for the
Clinch River Breeder Reactor (CRBR). In discussing seismic
design requirements for CRBR, the Staif states:

CRBR Principal Design Criterion (PDC)
2, in part, reguires that structures,
systems, and components important to
safety be designed to withstand the
effects of earthquakes without loss of
capability to perform their safety
functions:. The earthguake for which
these plant features will be designed
is defined as the safe shutdown
earthquake (SSE) in 10 CFR 100,
Appendix A. -The SSE is based upon an
evaluation of the maximum earthguake
potential and’is that earthquake which
produces the maximum vibratory ground
motion for which structures, systems,
and compenents important to safety are
designed to remain functional. -

NUREG-0968, at 3-34 (emphasis added). "As already noted, the
set of features de51gned to remain fuhctional in the event of
the safe shufdown earthquake are the séfety related set of

structures, systems and components, as defined in 10 CEFR Part

100, 2ppendix A.

v. Other NRC Licensing Documents

A. I&E Information Notice 83-41 (June 22, 1983)

This I&E Information Notice is entitled "Actuation of-

Fire Suppression System Causing Inoperability of Safety-Related

~

Equipment” (emphasis added). The stated purpose of this notice

is to "alert licensees to some receat experiences in which
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actuation of -fire suppression systems caused damage to or

inoperability of systems important to safety" (emphasis-

added.). Thus, as recently as June of.this vear,:official NRC
documents have used the terms important to safety and safety
related interchanéeably.

1 “ ¥

VI.  Miscellaneocus Industry Documents

A, Institute of Electrical and .
Electronics Engineers (IEEE)

A number of industry groups have kecome aware of the .:
inconsistent use of the ‘term-important to safety in some recent

NRC documents, including the Denton'memorandum.. In response to

K]

these developnerts, the Nuclear powe* Eng*neerlng Committee of

- £, > 3

1IEEE wrote a- letter to Mr. Robe B Mlnogue, Dlrector of the
Office of Vuclea* Regulatory Research ln'May,:1982, making it
clear that exnans*on of the scooe of -mpor aﬁtzfo safety is
contrary to the long-scanding iaterpretation ‘of NRC regulations

by both nuclea“ *nduscry and the VRC Staff. The letter states

T [

that PR - .
[O]ver the years, the .terminology cf the
General Design Criteria:of Appendix A of 1i0
CER ‘Part 50 has been uncderstood througn-
common usage to equate systems .important to
safety to safety related:or safety systems.
Repeated references:within the General Design
Criteria to preservation of the safety
eunctlonfbelng performed by "st*uctuces,
systems,. and components, important to- safety"
enforces this ecu*valence of terms. -

Letter from R.Z. Allen to Qober B. 4110gue éeted Mav 10, 1982
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(attached), at 2. This letter also indicated that the Nuclear
Power Engineering Committee of IEEE opposed the expansion of

the term important to safety.

B. Americén National Standards Institute

The Nuclear Standards Board (of the American National
Standards Institute) Ad Hoc Committee on “fmportant to Safety"
has made a recommendation to the full Nuclear Standards Board
of ANSI which is pertinent to the defihiﬁion'df important to
safety. The Ad Hoc Committee's recommendation follows:

The current practice utilizing two
major classifications, safety related
and nonsafety related, for ‘design,
construction, testing and operation of
nuclear power plants is ‘acceptable and
appropriate. This has occurred with a
general understanding and usage~that
the terms "Important to Safety" and

-z Safety Related" are ecuivalent: in
meaning. The-current practice has
-Tecognized that within.the nonsafety
related set, there are varying degrees
of: importance to safe-and.reliable
operation. For many or most items of
this nature, standards have been |
promulgated to guide design, ;
construction, testing and operation. |

Even so, the NRC may determine there is
a need, - for licensing purposes, to
identify ‘a'category of items, although
nonsafety related, - [that] are of more
importance to the safe and reliable
operation of the plant: than other
nonsafety related items. If sb, the
term: "Important to Safety" should not
be used to designate this set of items
because of the past history of
equivalence to the term "Safety
Related".. To avply the term.,.-
"Important to Safety" across the bodv
of requlations to a new set of items

¥




. -22-
R 414}
Y K

would cause the term to become.unclear ]
as to the meaning of all current. - - - s
requlation and licensing commitments

that stem therefrom.

If this set of items is defined, it
should be on a functional basis (e.g., )
ANS-51.1 and ANS-52.1). Requirements .-
in existing standards for such
functions, that are unique:to -specific
functions, should be used.
Letter from Walter H. D'Ardenne to George L. Wessman, dated
March 30, 1983 (attached) (emphasis added). 'This
recommendation gives yet another upmiséakﬁblé indication that
the nuclear industry has equated the terms important to safety

and safety related. g




AMERICAN NUCLEAR SOCIETY
STANDARDS COMMITTEE

133 Merth Kannagion Avesnd
LaCraape Put, Dinow (0323 USA
Taiephone 11273524611

Tdangy 1173310008

Tdm 4413

March 30, 1983

George L. Wessman

Chairman ANSI.Nuclear Standards. Board
Torrey Pines Technology

P. 0. Box 81608

San Diego, CA 92138

Dedr Gearge:

The Nuclear Standards Board Ad hoc Committee on “Important to
Safety" met on Tuesday 3/29/83 at ANSI Headquarters in New York
City. The obiect1ve of the deeting was to recommend to NSB an
approach on "Important to Safety" that all standards writing
organizations could follow. -That recommended approach is
attached and.represents unanimous agreement of those attending
the Ad hoc Committee Meeting. Also attached is the list of
attendees at the meeting.

Sincerely,

7779/

Walter H. D'Ardenne, Chairman
Ad hoc Committes on Important to Safety

WHD:pab:cal/J03304
Attachment

cc: G. F. Dawe, Jr.
A. Campbell
F. Dowling
Lin
Miliman
M. Rice

E. Allen

F. Cooper
. A. Szalay
. T. Zegers

VLV MmO
L] L) [ ] [ [ . [
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AD HOC COMMITTEE ON IMPORTANT TO SAFETY RECOMMENDATION:

The current practice utilizing two major classifications, safety related
and nonsafety.related,- for design, construction, testing and operation of
nuclear power plants 1s acceptable and appropriate. This has occurred
with 2 genéral understanding and usage that the terms "Important to
Safety" and “Safety Related" are equivalent in meaning. The current
practice hasﬁre:o?nized that within the nonszfety related set, there are
varying degrees of importance to safe and reliable operation. For many

or most items of this nature, standards have been proaulgated to guide
design, construction, testing and operation.

Even so, the NRC may determine there {s 2 need, for licensing purposes,
to identify a category of items, although nonsafety related, are of more
. importance to the safe and reliable operation of the plant than other
nonsafety related items. If so, the term “Important to-Safety” should
not “be used to designate this 'set of {tems because of the past history of
equivalence to the term-"Safety Related”. To apply the term, "Important
to Safety" across the body of regulations to a new set of items would
cause the term to become unclear as to the meaning of all current regulation

- .

and licensing commitments that stem therefrom.

If this set of items is defined, it should be on a functional basis
(e.q., ANS-51.1 and ANS-52.1). Requirements in existing standards for
such functions, that are unique to specific functions, should be used.



ATTENDANCE LIST

NAME ‘ ORGANIZATION .
Walter H. 0'Ardenne ANS ' )
George F. Daﬁé{ ir. Stonél& Webster EngiAeering Corp.
Donald A. Cimbﬁgl! ANS_ '
Edward F. Oowling TEEE
June Ling ASME
John Killman ASME
Bill M. Rice. . 1EEE "
George L. Wessman -~ ANSI E
WHD: pab/J033135-2
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&:b}actt “Rae of R 'rmi '!:npcrmt to s:feu

. &im 1) ?roixncd !cvi.don 1 © lzgulmry

5

.

Guide 1.39, Zrvirorpental Qualifs-
catisn of Electric Equitaent fov
um:lur l'we. nm:s. Pebz:u:-: 1962,

: 2) ?mponedml’m&gnhm

. Culde 1.305, Inst:m: u:painta,

kcaai:e:. 1981. e
N ﬂr&ft hgulataty Cdde (Tuk !C 126-5),

-,

3} Ihmnndnu f.m B.tmid 8.. Dentow &0

Iact.rmx: Semiug uw. Maroch, 1%22.

Lll ¥ER Persoocel, -Stasdazd Defimiriocs
fcr ('pwly—ﬁseﬁ Sefety Chuiﬂcrdm
Terzm. ﬁowaber 20. 19&1

S} IOCFKSO, .P::cpued Ezu.: (&7!112879.
' - 1/20/82} Enviropmenral GQualification

‘of Rectric Equipmt for Kuclear
. Pover Plaots. .

- Anmbczcirm:mtmeamtshr&medz&etm
“i:pumn'- to safaty”™ in ‘desersbing the scope of aystems
and equipsent to vhich the dectmert spplies, Kotable

. exszples are the froposeld Revision § of Requlatory Cuide
'1.89 (Referspce 1), the praposed Revision 2 of Xegulatory
Caide 1.105 (Refercm:c 2), euf the &raft Regulatory Cofde

on Initrument Sansing Lines (Task 1C 126-5) (Reference 3).



"¥r. Robert 3. Nizvgue, Birector -2~ ) Kay 10, 1282
M8 Yuclear Tagulstary Cemnixedcn : ’ 82-C-015
Befovence (4 mede to 1OCFR Fart 50 23 the soures of the terminalogy.
Qver the years, the terainclogy of the General Deaiza Criteria of
Appsudlx A of L0CIR Part %0 haa beea nadératoed through coemon nsage to
tRuile tystems imporiaat tv zxfety to ssfsty~related or safcty syscess.
The repaated references withia the Ceneral Deatrn Crizeria to praservation
of the safaty !un:tion being pu-fm by "structures, systeua, and
cnmnaenu izporrant” to ufccr" mnfnrc« this qdu.lme of terns.

m eurrent YRS im:mtian :ln chc usq of zhe tera "i:patm: to dafety”

appears.to be te broaden che weopa of squirment sddresged to includy move

tharn eafety-related or smafety systeas. In 4n intaremsl XAC ovsorzudmm
(Bft'emace 4) Hazold Doaton defined “safety-telated” xa a subset of

xn;m-‘m: to wefecy™. Brozdening the uzape of the term "izgortmt to

tafecy™ to ancospass an undefised set of systeae, fn addition to safacy-
telazed or safety systems, Incraises confuslon in the diaslogue an carrent
T taquirepmmrs/gutdance and creates sa woorkadle situszion. 4 clear
sederstandiny of the principles for detemining what.is focluded end whoz. .
Ix oot facluded {n “aystess. inporrartt to xafety” f3 nocded. Tor exmmple, - -
Repulatory Gulde ‘1. 105 Tnatrumend Setpulntls, recossvmin the subveitution ’
sf “systume inportunt to walety™ for "uu:.h:ar-u{etrre_u:cd“. Thig
svbuz{tntion of terms sdds an unknowvn nuebér of | systens to the set of

systess rdquired to meqz the draft ISA :undtrd.

The TXEE, through s Yuclear Power Enxheerin.z Cocaitrtae {APEC) working
gTUun on’ standzrds project ¥327,7 o attm?tiaa to develop & metbodolopy for
assipning desfgn criterdia based on' A systen’s leval of (zpoctance 2o safaecy. |
Altkeugh consideratle prograss has baen' made ‘on the rubject in the last year
. and & half, the zc:!'.odology k33 Dot Besn developed to the pain: of baing

" easily anderstood and’ usable.  Dnfortunately, the complaxity of the subject

" preventa the wettodolegy, 'es currenzly davwloped, frea being waifomly
Intezpretul and applicd by individusl uxers. Work {g contisuing om over-
toring this deficiency, s0 that applicatian zay be cinsistemt from user ¢o
user aud eafercexent x1y be unifors from spplication to applicatien. The
diff{culey’ in producing this ae:hodo!ogy undersccres the gseed for careful
ckosce of terainology so thac 2 basiy I3 established to provote sormon
mde:sundin; acd not co in:mducc 3dditional confusion.

%,

Tacil the 1’827 n«_etho&olo-y hau passed through the IIEZ reviev (contensus)
process and the tem “aysteme f:q':ort:nt to safety” has a2 cormonly undevsiood
:naa(n.:. it is recuzner.d.d that the H2C refrain from ys{ng thix tzxm wiskoue
also inchzding a closr definition of which syst&s $re addreszsed. This 1s
exactly vhat vas ddne in the develop:an' df the rule on egquipment qualfficsrior
(Rcferenc.e S}. Alternatively, commonly onderstoed terss, such as safecy-relace
aud terus def{ned {n voluatary standards, such as safety syetems, should be |
. eaplovad. Tf £t appesrs n-ccasa:y to address syst=ys teyoad the scope of thea

torms, then the additlansl svstczs should be clearly ldeatiﬁcd.

It i recommended tiat :he terms “nuclear-saf e:y-rel..:ed" te rataized in
the profosad Reviglon 2 to Regulatory Cufde 1.105 and the proposed Regulavory
Luyide on Tostnzént Sensing Lines (Task 1C 1263) and thi< the tem "importame
to safety™ a0t -ba vaed In chede docucentd.
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2. Roberr 8. Mivogue, Uirector - . . Ray 10, 19882
8.S. Xuclsar Ragulatory Comxission 82-C-Q15

A4

-

It 15 also recammended that the térm “eloctric equipment impertacnt To
sxfety™ ba raplaced by "Class 12 electric equipaent™ in the secand para-

- - ———

graph of the introduction to the proposed -Revision 1 to Ragulatory Guide 1.89.

As an alternative w these two racoxmendatiovs,- it is recomended that -

the genersl terss he rephceJ with a spectfic tahulation of the a) stexs/
squipnenat to which the regulacary guide is applicabla. .

§izilar trestsent should be sccorded other #EC regulstory docusencx

ia the fucture, or ontil the PE2? acchn&:lagy reacheg corsersus in the
wuelcar power Tommunity. o - R

- - - L PR

. Yery truly ycuts,

Choiraan, NPEC

£EA/anb il C Lo

£2: Paul G. Shewmon. o :“
Cairaan, .tdvl.-mty Coenittee on Ru\ctor S:fegunré:

Hareld R Restan, Director S STl
0ffice of,Sucl:nr Reactor, R:gnl:r&on - . o

Eduard C. Mensinger, Chlef . T .
Instru=entarfon and Contyol Branch - ’ T . .
office of Xuelear Reactor Rzqua:ion_ Gy e

Lotter FPile . ] P e
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ATTACEMENT C

Numerous recent events have taken place on ihe
unjustified assumption that the Staff/Denton distinction
between "safety related" and "important to safety" is correct.
In light of the numercus examples cited in Attachment B,
however, these actions ignore the historical evaluation of the
terms and the long;standing interpretation and application of
the NRC's regula?icns: _

a. The Commission approved a finai*rule on environ-
mental qualification qf'electric compcnents‘in'Jénua;y of this
year. 48 Fed. Rég. 2729 (January 21, 1983).(‘The rule, by its
terms, is applicable to electric equipment "important to
safety.” That term inciudes safetf related eguipment
performing the three safety functions defined in Part 100,
Appendix A. (10-CER § 50.49(b)(1)). It also includes,

however,

nonsafety-related electric equipment whose
failures under postulated environmental
conditions could prevent satisfactory
accomplishment of safety functions specificed
in {Part 100, Appendix A] by the
safety-related equipment.

10 CFR § 50.49(b)(2). The important but subtle addition of the
term important to safety in defining the scope of the rule and
the addition of §§ (b)(2) and (3) were made in the last draft

of the regulations, after the close of the public comment
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period.- It is interesting to note. that the scope oI the rule

could have been defined as electric.equipment within the three

categories listed in the rule ((b)(1l). (b)(2) and (b)(3))

without calling that equipment important.to safety.  Thus, this
last minute addition to the rule contravenes the historical use
of the .term important to safety withogtAgddipg}anythingzof
substance to the rule. The principal result of its use in the
environmental qualification context is that it creates
substantial confusion about the meaning of .the term.

. b. - The Staff commissioned the Idaho National.
Engineering Laboratory to undertake a study.of potential
"graded QA".requirements reaching . substantially beyond the
scope of Part SO, Appendix B, and involving ecuiprment important

to safety. Identification and Ranking of Nuclear Power Plant

Structures, Systems and Components, .and Graded.Quality.

Assurance Guidelines -~ Draft (November, 1982) -(EG&G-EA-6109).

This report received widespread criticism and has-not been
issued in final form.. The widespread criticism reflects the-.
difficulties utilities and the NRC Staif will encounter in .

trying to recdefine the class of structures, systems.and

components important to safety, if that term is ultimactely,

¢given a broader meaning than safety related. s-gnlfxcant Y,

- ot e em,

the EG&G effort only addresses qual*ty assurance requzrements-

the. d*fflcul*les w‘ll ‘be mult*pled ‘*any new c’ass-‘~*at1cn»'

-

; .o YL et I ST e T e Ttk
schgme cons;der;,,as it must, the 1mpact,on,p1an s :or”each of

the many places in the regqulations where the term appea¥rs.’

o o ——
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c. . Preliminary versions of a final ATWS rule have
contained supplementary information discussing the

classificztion of ATWS related ecquipment. Some ATWS prevention

and mitigation equipment will not be required to be "safety i

related," but must be classified "important to safety."l/

Given the nuclear industry's and the NRC's synonymous use of
" <hese terms, the rule has the potential to create substantial
confusion. Utilities do not have a separate classification
category of important ‘to safety, nor are there any NRC
specified standards to be applied to such a category (if that
category is assumed to be different from thé safety related
category). As with the Environmental GQualification rule, this
use of the term iﬁpértéht to safety was not included in any of
the propcsed. versions -of the rule.. Thus,-the implications of
changing the NRC's classification scheme have not been fully-
aired in the rulemaking.

d. In the still-pending Shoreham case, docket 50-322
(OL), the Staff supported' the argument of intervenors on the
systems classification terminology. Although<the Staff
supported the acceptability of the Shoreham design, the Staff

position on terminology was used by the intervenors to call

PR

1/ -See Enclosure‘A‘to SECY-83-293 dated July 19, 1983. A"
table entitled "Guidance Regarding System and Zguipment
Specifications” indicates that certain’ equ*pment need not be-
safety related, but a foctnote to the table states that "this
eéquipment is' in the broader class of structures, systems and
coemponents important to safety . . . ."



into question over a decade 6? deéign of the Shoreham plant.
“Hls llcens:ng case tr*gcered a lefe ng Pro‘ess*onal Oolnlon
(DPO) by James E. Conran, a st aff witness at both Shoreham and

T e

TMI-1. The issue of 1nportént to safety has been ralsed by

>

- - . g

intervenors in other cases, 1nc1ud1ng Dlab‘o anyon Byron and

- v

Seabrook.

e. Mr. Ccnran's DPO has recently been resolved
(William T. Russell memorandum to Earold R. Denton, June 22,
1983; EHarold R. Denton memorandum to Themis P. Speis, July 11,
1982) on a basis which includes proposals for a generic letter
relative to the "important to safety" concept. Mr. Russell's
memorandum twice stresses the presumption that use cf the term
"important to safety" should impose no new regulatory
requirements. Whether that is, or can be, true, depends on the
content of the generic letter which presumably will be issued
in the near future. 1If that letter endorses a definition of
"important to safety” that is inconsistent with its historical
equivalency to "safety reiated," then, contrary to the
resolution of the Conran DPO and the Denton Memorandum, there
will be new regqulatory -egquirements imposecd on all nwuclear
power plants.

£. The expanded definition of 1mpcrtant to safety also
appears in generic letter 83-28, issued as a result of the
Saiem incident. According to section 2.2.1.6, licensees and

applicants must provide the NRC Staff with certain information




regarding this category of eguipment that is supposedly larger
than the safety related set. As alrgad§ noted, utilites &o not
have, nor do.the NRQ's‘regulations reguire, such an expanded
category. imilarly, statements in NUREG-1000, which also
relate to the Salem incident,-incorrecﬁiy assume that important

to safety is a brcader category than safety related.
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¥r. Szmuel J. Chilk - L
Secretzry. o C o
"D.S. huc‘ea"Raculatorv Comm:ss:on oo o T

wWashington, D. C 20555 .

Attention: Chief, pocketing angd
) - Service Branch

sy £ - A= - -
*r % N “ PR -

Comments of the Utility Safety.Claessificetion -
Group on the ANPR for the Backfitting Rulemzking
(48 Fed. Reo., 44217)

- « -

Dear Mr. Chilks: - . - - . - P -

‘.The.:Comnissicn publisheéd. in ‘the Federal) Register an agég-
vance. notice of ‘proposed rulemaking “(ANPR) on the ‘revision-6f
the backfitting process for nuclear reactors; “4B 'Fed. Reg.
44217 (Septémber 2B,  1983). - 'This rulemaKing wovld establish
requireﬁéﬁis'foﬁ“&he“ldﬁééléfh'méﬁigém;nt 6f:£hevﬁRé;s’§}52és§“

I

for "imposing nevw’ recula ory recuzzements for power ‘Yeactors.”

. . - P
oo < f

The potice invited 1nterested persons o’ subn;t wrztten com- .

ments and sucgestzons by October 28, 1983.' Th:s letter uzll

R ) FRN

provice the connents, in response to the AN5P, ofhlhe Utllzty

Szfety Classification Group.
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houch various members of the Utility Group will sub-
i2iticnal comments on this ANPR either individually or as
remiars 0% cther orcanizations interested in the backfitting
ralemeking, these comments are intended to focus on the rela-
ticnship between the safety classification issuve and the
backfitting rulemaking. 1In particular, the safety classifica-
ticn Issve grovides a useful example to consider in developing
an aszprepriate definition for "backfitting.®™ Other pertinent

examslas, such 2s the administrative requirements contazined in

7

TREG-CT737, 2lso demonstrate the need for the broad definition
of backiitiing suggested in this letter. These Bther examplés
will not be aZdresseé by the Utility Group but should be con-

sidered in the rvlemaking.

‘vtilitv Safety Clessification Grouo

Th

[31]

Sroup is composed of 38 electric utility companies

(44
w

2t have zmong them over seventy nuclear: reactors currently if

O .

Feration or under construction. A-list of the Utility Group's

menbers is attached,

The Utility G:roup's interest, and indeed its purpose of

1)
b
doo
w

tence, is the issue,of the NRC Staff's efforts to change
ceztz2in Jelinitions used in systems classification. The regu-
latcry terms "safety related”™ and "important to safety"™ have

been used synonymously by industry and the NRC over many years

<

O

cI slant <Zesign, construction, licensing and operation.
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Cons‘ructzon perm:ts angd operetzng lzcenses heve been issued

based on 1:Censee comn:tments to and RRC acceptance of the syn-
onymous use.of these terns. The Util;tv Group believes that
recent NRC Staff actzons srgncl : sherp departure from this

long s.enézng def 1n1czon o£ the .erm rmportent to sefety' to

cover 3 much broader enﬁ unéef;ned set of plant structures.

systems 2nd ‘corponents than is covered by the term se‘ety Te~

lated " The Ut:lzty Group 5 concerns heve been set out in de-

- -

terl in 2 letter from its counsei to erl:em J. Dircks dated

~

August 25, 19B3.
The impetusifor the NRCJéteff's efforts to expend the

gefinition of "important to sefety seens to be a desrre to ex-
pand some mezsure of design and qualrty reguletzon beyond
*sefety related” eguipment., It is important to note thet while

variations exist in ‘the deta:ls of: practrce, ipdustry as a

5o

whole has generelly applzes desxgn and qualrty stenderds to

non- sefety related structures, systems and components 1n 2 man-

- .-

ner conmensurete w:th the functrons of such ztems 1n the over-

e ~! - -

all safety and operaezon of the prant. Ehe’otrlzty Group is

confrdent that these measures 6o aeeouately ensure that ’

- - £ = . i

Wt [

non-s-fety related equrpment wzll perform its 1ntended func-

t;on.
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Despite the existing measures applied to non-safety ce-
lazed s:ructUtes,‘systems and components, redefining “important
to safety” v:thouc proper review will have far-reaching, perva-
sive consecguences fo. licensing and general regulation of nu-
clear plants, pacticularly for operating flants. Specifically,
given the extensive use of the term "important to safety” in
the Comnission's regulations and Staff regulatory guides, NUREG
documents ané other licensing documents, 2s well as licensee
submitt2ls, the rerult of this sharp departure from the long-
standing aefinitioﬂlof this term would be a larcgely unexamined
and pechazps unintenégd_expansion of the scope of the above doc-
uments. Conéequen;ly} the Group is intensely interested in
Cormmission efforts to éoﬁtrol the imposition of new regulatory
‘requirements. ‘

The Relationship of the Safety Classification
Issue to the Backfitting Rulemaking

Quostxon 1 a of the ANPR asks, in essence, whether

backfitting nanaccnent measures should apply to proposed hard-

ware changes qr whether the tern should be more broadly defined
to encompass cther activities associated with a nuclear power

plant. The Utilit§ Group urges the Commission to define

"backfitting” to encompass any change in a regulatory reguire-

ment or its impiementation which results in any change in the

design, construction, testing or operation of a nuclear powver

B e S I ——
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plant for uhach 2 construetzon pe:m;t or operat;ng lzceﬂse has

been issved. A narrover defln;tzon of 'backfztt;ng uould only

par::elly accomplzsh the rulemek;ng s goal of injectzna ratio-

nzl naﬁegehent into the process of 1mpos;ng new regulatory re-

gui reneﬁ.s.

=

In the case of sefety classzfzcatxon, the vxdespread
use of the term ’ampo:taﬂt to sefety thxoughout the Conm;s-

sion's reaule 1ons, Staff tegulatory gu;des, NUREG documents

- -
+ 4

'ens o*her }1cens1ng documents mEENS that any change in the

-

oefzn:tzon of '1m=ortant to safety would heve ramzf:catzons
well beyona the imposition of new herdware requirements. ‘Such
a chznce covld, for example, affect svch aqtivities 2s qualityg
2ssurance progrems, seismic 2nd environmental quelffiéeiion

programs and trzining programs. ‘Chenges in these and other -

programs are certain to entail extensive expenditures of utili-

ty resovrces. ~‘Thus, &t 2 minimum there 'is an impact ‘that
shovld "be ‘weighed a2gainst the corresponding benefits. More-
over, because vtility resources are finite, changes in such -’

programs may well result in a dilvtion or diversion of 2 vtili-

ty's resources vith'a poténtial corresponding decrease ‘in safe-

ty.- Consegbently, it makes sense”to give the term - - -
*backfitting” a broad interpretation 'to ‘ensure that all’ aspects
of 'the imposition of newv reguirements, whether ‘the resvlt of
nev regulations or the clarification or interpretation of = -

existing regulations, are effectively scrutinized.
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The Utility Group 2lso urges the Commission to .give a
broad interp%egation to what is considered a “"new reguirement®
in a2ny revised backfitting rule. Question 1.b. of the ANPR
asks whether the Commission's interim directions to the NRC
Staff provide a vuseful approach. These,inierim directions de-
fine a backfit as a proposed new staff position or a proposed
change in an existing siaff position. Thg Otility Group
believes that these directions should be’e;panded to include
instances in which g#e’Staff "clarifies” or;':einterprets' ex-
isting st;éf positions or NRC regulations. The safety classi-
fication issue provides a good example of why this should be
so. ‘

The present issue was framed by a November 20, 1981
memorandun ﬁrom_NRg Direqto: Barold Denton to 2ll NRR person-
nel. This memo:ap#um which bas<never been girculated for pub-
lic comment and which argues that the category "important to
safety™ is brozder .than-"safety related” (or "safety grade®),
disclaims any intent to alter existing regulatory requirements.
Although the Utility Group believes that-the NRC Staff's effort
to expand the definition of "important to safety® is an attempt
to change the meaning of a regulatory term without benefit of
rulemaking or other appropriate procedure, some Staff members
do not agree., According to tham it is merely a “"clarification®

of the Gefinition of important to safety. Despite the
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dicclaimer and the characterization, revision of .the definition
of "important to safety"™ to meke it 2 broader category than

*safety related” could have far—zeachino,rpervasive conse-

guvences for the 11censzng angd’ gene‘al regulatzon of nuclea: -

- 3o - ' -

plants. Thus, clarifications of ex;stzng staf‘ pos:t:ons or

B

2 e

nev interpretations should be 1pc1uoe¢,y;£ﬁ1n qpy éef;n;t;on,qf‘

- ) e

*backfitting." j

I

We hope these comments prove helpgu%.*fﬁé Viil:be héﬁ?y'

to provide further information if you wish. o

- - s
e . LI f H

* - A P

T« » ya T,

s:ncerely yours,

11

~
-
R 3R

Donalid P, - IR 4
Anthony T.: Earley. Jr-,fﬁxk

- . ‘s . Counsel for Utility ‘Szfety
. Class;fxcat;on Group ‘

Attachment S LV
] T L PR
cc: Chairman Nunzio J. Pallzdino .. - =*° . P
Comnissioner James K, ‘Atselstine - ° . . -
Commissioner Frederick Bernthal
Commissioner Victor-Gilinsky .~ « - Lo
Comnissioner Thomas ‘M. cRoberts = - .o :
william J. Dircks | .o qee o = e L

Berzel B.E.- Plaine, Esq. C s

vt
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CTILITY SAFETY CLASSIFICATION GROUP

Arkanazs Power & Light Co.
(representing also Mississippi Power ¢
Light, and Lovisiana Power & Light)

Baltimore Ga2s & Electric-Co.

Cincinnati Gas & Electric Co.

Cleveland Electric Illuminating Co.

Commonwealth Edison Co. .

Contolidates Edison Company of New York

Consumers Power Co.

Detroit Edison Co.

Florida Power Corp.

Florids Power & Light Co.

Gulf Stztes Utility Co.

1llinois Power Co.

tong 1Island Lighting Co.

Nebraska Public Power District

Niagara Mohawk Power ‘Corp.

Northeast Utilities Service Co.

Northern States Power Co.

Omehe Public.Power-District

Pacific Gas & Electric'Co.

Pennsylvania Power & Light Co.

Public Service Compzny of Indians

Public Service Company of New Hampshire
(representing . also the. Yankee Atomic Electric
Power Conpany, Maine Yankee Atomic Power Co.
and Vermont Yankee RNuclear Power Co.

Public Service Electric & Gas Co.

Rochester Gzs & Electric Corp.

Souvthern California Edison Co.

Sacramento Municipal Utility District 1

SKNUPPS . . .
(representing Union Electric Co., Kansas Gas &
Electric Co., Kansas City Power & Light Co.,
and Ransas Electric Power Coop., Inc.)

Toledo Edison Co.

RWisconsin Electric Power Co.

Wisconsin Public Service Corp.




'j ,systems and components “important to safety.
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T. S. Eliis, III, Esq. )

Hunton & Hilllams o )
707 East Main.Street . ., i L ‘
P.0. Box 1838 .. | . AP P L.
Richmond, Virginia 23212 Ree R T T L
Dear Mr. E1lis: .. . . LT ,
The Executive . D1rector “for® 0perat1ons has asked me to respond to- you"‘
letter of August 26, 1983, -in which you express concern, on:behalf of *

the Utilfty Safety Classificataon -Group, over'the NRC use of the terms .
"{mportant to safety® and “safety-related.“ . Your concern appears:to’ be
principally derived from recent’'licensing casés in .which the meaning o
of these terms {n regard.to NRC quality.assurance requirements has. been
*at {ssue, and my memorandum to KRR personne1 of hovember 20, 1¢ 51

I agree that the use of these terms ln a“variety of contexts over the
past severdl years has not been consistent. .In .recognition of this ..
problem .I attempted in my 1981 memorandum.to NRR personnel to set forth .
definitions of these terms for _use in_all future regulatory docunents :
and staff testimony before the’ adjudicatory boards. As you are zware, .-
. the positfon taken in that memorandum was that "important to saféty™ and
“safety-related® are fiot synonymous terms as used {n Comm{ssion regulations
applicable to nuclear power reactors.’. The former encompasses.the broad .
scope of equipment covered by Append1x Ato 10 CFR Part-50, the General
_ Design Criteria, while® the latter refers to a narrower. subset of ‘this-¢lass
“of equipment ‘defined - in Appendix ‘A to 10 CFR Part 100 Section:VI(2){1}
‘and, more receritly, in:10-CFR 50.49(b)(1). Based on such a distinction’
between these terms, it generalIy has been staff practice to apply-the -
quality assurance requirements of Appendix B to:10 CFR Part 50:crly ¢o.
the narrower class of. "safety-related" equ1pment. absent a specific
regu1ation d{recting otherwise. .

P -

-

More importantly. however, this doés -not " mean ‘that there are no eristiw* .
NRC requirements for, quality stardards .or quality assurance programs for
. the broader class of nucléar power plant equipment which does not mest -
the definition of safety-re1ated . General Design Criterion 1 reﬂu-ros
quality standards and 2 qua11ty assurance programvfor -all structures, -~ .-,
These requirements, 1ike
those of ‘Appendix B to 10 CFR Part 50, are graded“ in that G9C-1 mzndates
the application of quality standards and programs “commensurate with the
importance of the safety functions to be performed,” and expresslv zitows
the use of “generally recognized codes and standards“ where applicabie

Cew
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and sufficient. Documentation and record keeping requirements for such
equipment are likewise graded., Pursuant to our requlations, permittees
or licensees are responsible for developing and impiementing quality
assurance programs for plant design and construction or for plant
operation which meet the more general requirements of GDC-1 for plant
equipment “important to safety," and the more prescriptive requirements
of Appendix B for "safety-related" plant equipment.

This distinction between the terms "important to safety" and "safety-
related" has been accepted in two recent adjudicatory decisions where
the issue was squarely faced. In the Matter of Metropolitan Edison
Company, et. al. ({Three Mile Island Nuclear Station, Unit 1),

ALAS-729, NRC (May 26, 1983): In the Matter of long Island
Lighting Company (Shoreham Nuc1ear Power Station, Unit 1), LBP-83-%57,
NRC (September 21, 1983). Moreover, the Commission itself recogn1zed

and endorsed a distinction between the terms in promulgating the Seismic
and Geologic Siting Criteria’for' Nuclear Power Plants {see Section
YI(a)(1) and VI’ a)?Z) of Appendix A to 10 CFR Part-100)-and the
Environmental Qua11f1cation Rule (see Supplementary. Information and

10 CFR 50.49(b)). -Also, in preparing this response, members of the
licensing staff and legal staff reviewed all of the material on this
subject provided by your letter, and have also reviewed numerous other
regulatory documents, includ1ng both-staff and Commission issuances

over the past several years:-in which the terms “safety-related" and
"important to safety" are used. While it is apparent that some confusion
continues to exist with regard to the 'distinction between the terms, the
staff is conv1nced that uhe position-it has prev1ously taken remains correct.

The final point which 1" con51dered in respond1ng to your letter is the
consustency of NRC staff practice over the years with our. position on this
issue,, and the technical basis for that. practice. Whilée previous staff
Iicensxng reviews were not specifically directed -towards determining
whether in fact permittees or licensees have implemented quality assurance
programs which adequately address.all structures, "systems, and components
important to safety, this was-not because of any.concern-over lack of
regulatory requirements for this class of equipment.. Rather, our practice
was based upon the staff view that normal industry practice is generally
acceptable for most equipment not covered by Appendix 8 within this class.
Nevertheless, 'in specific’ situations in the past where we have 'found

that quality assurance requirements beyond normal industry practice were
needed for equipment “"important to safety," we have not hestitated in
imposing additional requirements commensurate with.the mportanco to
safety of the equipment involved. Ye intend to continue that practice.
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Me note that in a more recent letter on this subject {comments dated
October 27, 1983 on the Advanced Notice of Proposed Pulemaking on
Backfitting Requirements) you have stated that ... "industry as a whole
has generally appiied design and quality standards to non-safety
related structures, systemS and components in a manner commensurate
wtth the functions of such items in.the overall safety and operation
of the plant." The principal difference, then, between the HRC Staff
position discussed above and that expressed in your letters appears

"to be your view that such actfons by the industry are purely voluntary,
with no regulatory underpinning; whereas, we have been and remain
convinced that such actions are required by General Nesign Criterion 1.

I want to make it very clear that NRC regulatory jurisdiction involving a
safety matter {s not controlled by the use of the terms such as
"safety related" or "important to safety.®”

A copy of your letters and this response are being sent to all permittees
and 1{icensees for information.

Sincerely,

~irst Sigrist 11

3 [
c e

Harold R. Denton, Director
0ffice of Nuclear Reactor Regulation

*yU,S. COVERMINT PRINIIFG OPFICE : 1934 0-421-637/124



