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Debtor(s)

UNILED SIA'TES BANKRUPICY CUOUKL
Northern District of California

Inre: ) Bankruptcy No.:  01-30923 DM
) R.S. No.: 19
Pacific Gas and Electric Company, ) Hearing Date: ~ September 16, 2002 50’/}’ 23
) Time: 1:30 p.m. ¥
)
)

Relief From Stay Cover Sheet

Instructions: Complete caption and Section A for all motions. Complete Section B for mobile homes, motor vehicles, and personal

property. Complete Section C for real property. Utilize Section C as necessary. If moving party is not a secured creditor, briefly
summarize the nature of the motion in Section D.

(A)

®

©

O

Date Petition Filed: April 6,2001 Chapter: 11
Prior hearings on this obligation: None Last Day to File §523/§727 Complaints:

Description of personal property collateral (e.g. 1983 Ford Taurus): N/A

Secured Creditor [ Jorlessor[ ]

Fair market value; 3 Source of value:

Contract Balance: 5 Pre-Petition Default: $

Monthly Payment: s WNo. of months:

Insurance Advance: 3 Post-Petition Defaulit: $
No. of months:

Description of real property collateral (e.g. Single family residence, Oakland, CA): N/A

Fair market value: § Source of value: If appraisal, date:

Moving Party's position (first trust deed, second, abstract, etc.):

Approx. Bal. $ Pre-Petition Default: b
As of (date): No. of months:
Mo. payment: $ Post-Petition Default: $
Notice of Default (date): No. of months:
Notice of Trustee's Sale: Advances Senior Liens:  §

Specify name and status of other liens and encumbrances, if known (e.g. trust deeds, tax liens, etc.):

Position = o Amount Mo. Payment Defaults
- Elaatineg ST e e = I - e —eT e~ D - s - - ,‘q.\—\‘-“’:\s%N T —_—
1 Trust Deed: $ $ b
2" Trust Deed: $ $ $
!
(Total) § $ s
Other pertinent information: Movants seek relief from stay for cause to pursue state court litigation.

Dated: g l T ’ 02~ /pOJLQ&—Ua QC{/V\.MQ/L_

CANB Documents Northem District of California N

Signature Qb‘d\u(
Paula V. Tanner ) "\
Print or Type Name ‘{\M
e
Attorney for Movants Rodney and Karen Bughao b DG‘ \
) (\
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Paula V., Tanner, Bar No. 088790 ' ?
Law Ofﬁces of Paula V. Tanner,, . ¢
1006 4™ Street, Suite 302
Sacramento, CA 95814-4503 ‘-

Telephone: (916) 446-8877 . . ... ..
Facsimile: (916) 446-8871" o
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Attomey for Movants
Rodney and Karen Bughao -, ., . ¢ .
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= . "= 1" UNITED STATES BANKRUPTCY COURT
"7 .\ NORTHERN DISTRICT OF CALITORNIA

e N
5

SAN FRANCISCO DIVISION i
Inre: Case No. I 01-30923 DM
PACIFIC GAS AND ELECTRIC Chapter ll Case )
COMPANY, a Califorma corporation,
NOTICE OF MOTION AND
Debtor. MOTION FOR RELIEF FROM
AUTOMATIC STAY; ' --
MEMORANDUM OF POINTS
AND AUTHOR!TIES n
DATE: }September 16, 2002
TIME: <1: 30 p.m. ‘
CTRM: i ;o

]
NOTICE AND MOTION i: e

NOTICE IS HEREBY GIVEN that on September 16, 2002, at 1:30 p.m., or as soon
thereafter as the matter may be heard, a hearing will be held on th‘e motion of RodnE:}; Bughao and
Karen Bughao ("Movants*) for relief from the automatic stay of l‘t U.S.C. § 362(a) toppermit
Movants to liquidate the amount of their claim in their pending su:\te court action against Pacific
Gas and Electric Company (*Debtor®), The motion will be heard';in the United States Bankruptcy
Court, Courtroom 22, 235 Pine Street, 22nd Floor, San Francisco, California,

Respondent Pacific Gas and Electric Company is advised to appear at the prelfrninary

hearing at the time and place set forth above. ’

+

Notice and Motion for Relief from Stay B e
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MEMORANDUM OF POINTS AND AUTHORITIES

On November 8, '2000 pnor to the commencement of thls case Movants ﬁled in the

Saeramento County Supenor Court a complamt for damages for property damage and trespass. A

copy of the complamt appears as pages 4-10 to the declarauon of Mlchael L. Johnson, filed
- .

hcrewrth

N 4

Rehef from stay for cause is govemed by ll U S C §362(d), wh1ch provndes in pertinent

.. the court sball grant rehef from the stay

part that . (l) for cause R

1

"A bankmptcy court has great discretion in its ablhty to hﬁ the automatic stay.” Garber v.
National Union Fire Ins. Co. (In re Garber), 2000 U S. App. LEXIS 11778 at *4 (9th Cir. 2000).

Various factors have been cited for consrderauon in stay proceedmgs to allow non-

por

bankmptcy lmgation to go forward Twelve such factors were llsted by the coun in In re Curtis,
40 B. R. 795 (Bkrtcy D. Utah 1984) Factors pertment to the instant case are:
A4 R - : + v
(1)  Whether the rellef w1]l result ina pamal or complete resolutlon of the
- issues. P e teipen,

., (@) Thelackof any connection with or interference with the bankruptcy case.

(4), . Whethera specnalxzed tribunal has been established to hear the- . » -
particular cause of action and that tribunal has the expemse to hear
,sucheases.: | . oaew b v

3

-

(7)  Whether ]itigation in another forum would ‘prejudlce the interests of
other creditors, the creditors committee and other interested parties.
' - ryo o
(10) The interest of Judlcml economy and the expedmous and economical '
«+ determination of litigation for the parties. * .

. .(12). The impact of the stay on the parties and the balance of hurt.- -~ * *

L A

In re "Curtis, 40 BR. at 799 800

oot ,x
' Movants seek relief from the stay to perrmt them to proceed wnth therr state court action for

the sole purpose of Ilqundtﬁmg the amount of their clain. This aspect of Movants claun may be
completely resoived in the state court !eavmg collecuon on such claim to Movants remedxes as
general unsecured creditors in Debtor’s bankruptcy cise, " Movints spectﬁcally do not seek relief
to proceed with any collection efforts on any judgment they may obtain in state court other than by
way of their claim in the bankruptcy case. Thus, the state court action will not mterfere with the

Notice and Motion for Relief t'rom Stay 2
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orderly administration of the bankruptey case or with the assets of the bankruptcy estate,

:\,—-71 Vo oenr ' we

"Where netther prejudice to the bankruptey estate nor interference with the bankruptcy
) . ey

<y s [ R
ot T

proceeding is demonstrated, the desire of a stayed pan;' to proceed in another forum is sufficient
cause to warrant lifting the automatic stay.” Carter v. Larkham (In re Larkham), 31 B R. 273,
276 (Bankr. D Vt, 1983),
The legislative history of the stay provision undér the [Bankruptcy Act of 1978)
1 indicates that actions which pose *no great prejudice to the bankruptcy estate”
should be permitted “to continue in their place of origin, . . . . in order to leave the
parties to their chosen forum and to relieve the bankruptey court from many duties
that may be handled elsewhere.” S. Rep. No 989, 95 Cong. 2d Sess. at 50
(1978). ] ' !

H
Ibid,

Further, the state court is the forum typically ut;ilized for the liquidation of property
damage and trespass claims s.uch as those asserted by Pilovams, and there is no reason to deplete
this court’s time m resolving this matter, Thus, the intetcsgs of judicial economy and the
expeditious and economical determination of litigation for the parties weighs in favor of relief
from stay.' Nor is there any reason to suppose that litigation in the state court would prejudice the
interests of other creditors, the creditors commities or ?ther interested parties in the bankruptcy
case, especially in light of the fact that Movants will seek payment on account of their claim only
through the bankruptcy process. .

Finally, in co'nsidexfing the impact of the stay, the court must balance the hardship to
Movants of maintaining the stay versus the hardship to'thé Debtor of lifting the stay. Matter of
Robertson, 244 B.R: 880, 883 (Bankr, N.D.Ga. 2000).} In this case, Movants have a claim against
the Debtor that remained unliquidated as of the date of Debtor's bankruptcy filing; ‘Lh‘ey have a
Flght to liquidate that claim so as to be able to participate as general unsecured creditors in
Debtor’s reorganization. There is no reason to believe that the burden on Debtor would be any
more onerous to liquidate this claim in state court than in this court. See In re Fowler, 259 B R,
856, 861 (Bankr. E.D.Tex. 2001)

171
111
Notice and Motion for Relief from Stay 3 -~

v

1 For these reasons, Movants request an orq';r lifting the automatic stay to parmit them to
proceed with and complete prosecution of the state court'actifm. any collection activity to be
limited to Movants’ rights as creditors in this bankruptcy case.*

A proposed order is attached hereto as Exhibit A% ‘ ’

.

By: /pa,uﬁ(\_'v \)a/iMM/L_

Paula V. Tanner
Attorpey for Movants
“ '+ "+ Rodney and Karen Bughao

2
3

4

5

6| Dated: QLLem,qJ’ A1, oo >- LAW OFFICES OF PAULA V. TANNER
. U

8

9

Notice and Motion for Relief from Stay 4




Paula V. Tanner, 1‘3’5;&0.‘635‘7% “

Law Offices of Paula V., Tanner - =
1006 4* Street, Suite 302 :
Sacramento, CA 958144503 . -, * | (y 1
Telephone: (916) 446-8877/. 12+ & *, 1.~ &

Facsimile: (916) 446-8871

Attorney for Movants
Rodney and Karen Bughao '; ;- |~ N

~ d
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- UNm:D STATES BANKRUPTCY COURT
i
, " NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION §
)
Inre: ) Case No :;‘ 01-30923 DM
PACIFIC GAS AND ELECTRIC Chapter 11 Case
COMPANY, a California corporation, §
ORDER FOR RELIEF FROM

Debtor. AUTOMATIC STAY
]

DATE: §Septembcr 16, 2002

TIME: 11:30 p.m.

CTRM: |22
%l

The court having considered the motion of Rodney Bughna z;nd Karen Bughao ("Movants")

for relief from the automatic stay of 11 U.S.C. § 362(a) to permit Movants to liquidate the amount
of their claim in their pending state court action against Pacific G;s and Electric Company
("PG&E"), and good cause appearing, it

IT IS HEREBY ORDERED that the automatic stay of ll\U S.C. § 362(a) is hereby
modified for the limited purpose of allowing Movants to proceed mth and complete prosecution of
their state court action entitled Bughao v. Pacific Gas and Electriff- Company, Case No.
00AS06155, Superior Court of California, County of Sacramcnto: to a final judgment; provided,
however, that nothing herein shall be deemed to allow Movants, or either of them, to enforce,
i [
11

Order for Relief from Stay ' 1 EX H I B iT A

(V- - SN - SR T T S 7 B R

n-ar-u-n-:-—v—“n—-.—-u
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i’

(

'
'

collect, assess or recover any judgment or settlement for the paymcnt of

mohcy that may be

R
entered in such case against PG&E, other than pursuant to'a propcrly ﬁlcd proof of claim in the

within Chapter 11 case.

Dated:
*
3
!
{
{
Lk
)
3
i
i
1.
i
3
)
}
Otrder for Relief from Stay

Dennis Montalt =+ o

United States Bankruptcy Judge -
; A -

A A TR
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Paula V. Tanfier, Bar No. 088790 — - .« , . .. o
Law Offices of Paula V, Tanner o P :
1006 4" Street, Suite 302 . . ,
Sacramento. CA 95814-4503 ) "‘ et
Telephone (©916) 4468877 .., ¢+« S T LT
Facsu'mle (916) 446-8871 s ey " L .
, i .
Attomey for Movants . v weoei he . ' t r - o
Rodney and Karen Bughao . o b -
. . ’.4‘1:' ’ '*r :‘#u‘ kN -} '
.- M; i t
- vt na T . '
.. h UNITED STATES BANKRUPTCY COURT
. . NORTHERN DISTRICT OF CALITORNIA
+vs -~ SANF I'RANCISCO DIVISION
Inter . . . L el e Case No.: , .01-30923 DM
PACIFIC GAS AND ELECTRIC -- Chaptet 11 Case  »-
COMPANY, a California corporation,” , "' - P e
. PR ’ DECLARATION OF MICHAEL
7 Debtor, » L. JOHNSON IN SUPPORT OF
e T MOTION FOR RELIEF FROM
ol - T : AUTOMATIC STAY.. .
e o DATE: September 16,2002
e .. - ' TIME: 1:30 p.m.
R CTRM: ,22

.+ 1, Michsel L. Johnson, declare: ;
1 I am counsel of record for Clalmants Rodney Bughao and Karen Bughao ("Movants')

¢ -

in Bughao v. Paaﬁc Gn.r and Electnc Campany, Sacramento County Supenor Court Case No
00AS06155 ("the state court nctlon") A copy of the complamt I ﬁled on thelr behalf in t.hat action
is attached to the proof of claim T ﬁlcd in tlus bankruptcy casc; whxch i turn is attached hereto

.
a'v' PN

and marked as pages 4-10 for ease of reference,

2. By way of their complaint, Movants assert that thenr ht;me was damaged on or about
September 1, 1998, when PG&E'’s hlgh voltage wires fell from their poles and draped across the
propeny *'A more detailed description of thc damages nlleged 513 set forth in my letter of June 28,
2000, to Harry Robinson, of PG&E, a copy of which is attached herecto and marked pages 11-13,

Declaration of Michael L. Johnson 1

+  88/27/2092
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16:24 916-79’3—6238 - PAGE  82/82
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UNIOM PACIFIC RR €O,

!

. 1

! '
/ .

a. [trweemmedwbemed!mhisbmhupmmeaﬁ)malpmtordahnmbchma
Movarss for the damages asserred by them in the state court setinn, A copy i attached hereny and
marked pagen 4-10, under cover of 2 letter from Robert Berger and Associates, LLC,
acknowledging receipt of the clabm (paga 3).

4. By way of the present motion, Movants seek rellef from the stay to permit them ©
pmmwmmwmmmmmoruquwmmmdmm
'minaspeaorMovm'dnmmaybempwymwedmmemwm.lmin;eolbodonm
suchc)aimmiMovm mdimugenuﬂunsaamdcndhonmthi«bmhupbyme

5. thmspedﬂanydomtaeekreuefmyrmdwm:mwnwdoneﬂmmm
judgumﬂ:evmayoﬂnlnhﬁeshfecourtncﬂonothuthanbymyof!hdrehﬁn!nﬂn
bankrupicy crsa. M,Idombchmthemmmuttwﬂouwﬂlinhmmﬂldzordedy
aﬁninismﬂmwﬂhnbmhuptzymswrwmmammorﬂnbmhumum

Ideehmnnduﬂnpmﬂtyofpcquryhtﬂuﬁomgohrghmmdmmdﬁmﬂxk

dedmncmhmc@edatkoecvﬂle,cmfmﬂn,onmedmn ov.
. :- Jomson © -
. , s
; .
i
. I
3
{
i
Declaration of Michasl L., Johmson 2
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RODNEY BUGHAO .
MICHAEL 1. JOHNSON .

10031 FOOTHILLS BLVD SUITE 200
ROSEVILLE, CA 95747

1

- . \

'

PAGE 81711

Your Proal of Claim has bean recelved by this offica on Monday, June 25,

oL

2001 and 1 has been assigned Proof of Claim number 298.

9

ety

Signed, ..

Robert Berger and Associates, LL.C
Claims Agent for Pacific Gas and Electric

P

916-789-6239 UNION PACIFIC FR CO, PAGE 02/11
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United States Bankruptcy Court ‘Northern District of California
V

Mawme of Debtor
Pacific Gas & Eleciric

Cate Hurber

i

mumupm«oﬁ-tlnmﬁw"“ D mu,ummwmdmmlhm tm

money of propartyl lld--mdah Rintingd scinlm.. Attach

RODNEY BUGHAO . (‘9 ‘\ f \‘ JUN 25 2081
Mwﬂmwmm»ulhm D e th i oy atices

Michael L. Johnson i} 0w natie oliot 1. B & Asee, Cins AgE
10031 Foothills BLvd., BUItE 200 | [ty peswime sosscibostom hasdtuss | ForUS Bactcy Coue
Rosevilla, CA 95747 om tha dawiope wemt 10 you by the cowrt. Nosthera Diarict 6 CA
Toiephananumber (916) 789-6221 - - 1 G s e Use Oaly
Mﬁwwmmwmwwnuﬂhm Cruckharal L revtxes T prviousdy filed claim, dated

Sac. Suparior Court 0O0AS06155 Uil claar: [] amenas

1. Gasts Por Clabm

K] Other: EIQQ%EEF Damage
] Ratirce bevefin »a & 11 UA.C§ 1194a)

D Bowds soid N

[ sianey toun Yout 880

B :mdwm S '—-—-——-——u Tor servioes parformad
(] )

7. Date gett was Incurred: l:. W court judgmast, date ohtainad

geptembysr_1, 1998
¥149,550.00 '

2 Tobel Amount Of Glaln Al Tima Case [Hled:

lhlovpﬂd,wcﬁ-huw“.r-‘bﬂwﬁoﬂmmwnh-lacw
[m] muunmm—-:m«-ﬁnewumhmwmmumm Attach irantrad statemient of S Inkerest ur miditional
charges,

€ Unascowred Profly Clak.

3, Securwd Clalm. . -
[ m) nu&hh—lm:ﬁl—hu::—lnmﬂ a Chack s box i you have an ungecured priorily sialm
ommﬂtglmunluhlq. - © s
Briat Descriplion of Collxtersit M*;-Mﬂh Dl N
' ,
atate Wotor' eiriche Wages, sakaries, or mwm—wmuﬁpm
= R o a §iing of the banknptey tions or cessation of e detdor's businass,
(3 Other precstcd ehcnuyoris eariter - 41 UG 807 (2
"
[ Costettutions to an smployes baneit pisn < 11 UAE § BT(NG
© |Isrﬂdqomm-dp-du4hsl.wmun(wwmw
U mdsmmm,wno—n—um-ﬁuzasmt-m.
D W.Mammﬂhlmmsm.wmm-
11 YA § SoTMN
Vawe of t 3 m] ,m"mm,w.mmm-nuc.smm
nmno'mwwmuug-dm:ulm . D “J-MWHMW"MGIMIIK._J
Inclidad In saewsd clalm, Reny: $ g ~
¢ 'm“mhmmmﬁun WMSMWMWWIN
" canox commenced on or afler ut dale of
This Gpace 5 for Couat Use Ounly

7. cmnunomu-lmn-mthmmmmummmmwummwwu
o t AR I .
umwmammum.mmmmn
§. Supporting Dacureents: Aﬂmﬁmim e p s o
avidence of perfaction af T, DOIIHSMMBNALDOCINENT& Khlnmmmnﬂwimw Hiha

Bocumants are yoKIMMous, stach & SurwRary,

9 DxtwEtamped Copy: nm.mwummmdmmm-mmmwmm 0000298

st copy of this proof of

Date Figm and print aawe snd tide, swy, ol Wudl-mumuh-dbﬂo&h
clakm {attach eopy of
June 15, 2001.
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SHORT TITLE CASE NUMBER SHORT UMBER,
BUGHAO . PGAE . T - e ‘
BUGHAQ v. .PGLE ,
co ’ . Four
UPLAINT—Fersonal injury, Property Damsqe, Wrongful Death (Continued) S . FIRST - CAUSE OF ACTION—Premisss Liability page _Fo
7. £27 The damages claimed for wronghd death and the relationshins of plantif to tha deceasad ars A'ITAI}MEP‘{TTO (2] Complairk [~ Cross-Comptaint o

T Ksted In Complalnt—Attachment 7 T o fallowes: \
(Use & sepevmtn causa of action form for each cause of action.)

Pramld  Pntft (umef Rodney and Xaven Bughao
alleges the scts of defendants wers the logal (proxdmate) cause of dameges by plalntift
On{datey 9/1/98 plainff was Injured crt fh follovng pramisea in the following -

ofipmy), At 420 Arches Ave, El Dorado |

8. Plartitfhos mlfersd .
5 e foes property fathon (description of premisas and ci )
£ hospital and vedical expenses % gm;:::,;g. plaintiffs’ home, was electrocuted by datendant’s high
3] proveny darage ) loas of eaviryg capacity voltage wires vhen they fell from their polas and

drapec across the property of plaintiffg contacting

L3 ciher damagn fspect)
many elactrical devieas and causing an electric surge
throughout the homa. e

1

8 Rafef soucht in this oompiaint is within tha kxieciction of this court. .
1. :‘:;w“.mw‘ : \ Prem.L-2, mcwmmo-u-gng-mn;mmammwmmm&m.mmwwm
conte of St for cuch rellof as is B, just, and equitable; and for ' the tluscribed premisas were (v Y. d Electric C
7 componsatory damages h=t - Pacific Gas an ectric Company
X (Supariar Conrt) according ko proof . . .
Mlooes—1 w3 _
] (Manicipal zand Justics Court) it tha armount of
Premt-a X1 Couot Two— Witk Faflure fo Wamn {CM! Codo saction 846] The dafendant owners who wilfully or .

mglizously feded o guard of wam agsinst a dangerous candtion, use, stniciure, or sciivity wers
frames): Pacific Gas and Electric Company

[Aocoe 801
Puir tH, a recreational user,wag  [Jan invitod guest [ pying guest.

XJ otrer fspecty) Pumitive damages according to proof,

[ Cout Thwea—Dangerous Candition of Public Property Tha defendants who owned public property

11, The fnlking causes of action 3o atiached and tha statemants sbove apply b esclt; (Each complaind must have bna or PremL4.
/p0re causay of aclion attached )
[ Motor Vahicls . . on which a dangems condition existed were (nemes)
[X] Generat Nagikxnoa . )
3 tntansionat Tort S o
53 s ey a 77 The defandant pubicantlyhad  [Tactual () constructive nofice of the existonce of the
3 Premioos Liabilty . ‘ damgerous condition In sMicient time prior o the Injury 30 have conected &
' o " Trespacs E b. [ The concifion wess tresiad by emplyees of s delandant public entity
N .y ’ b and employses of the
’ / PremLs &[] ANleitions about Other Defendants The dofrdants wha word s sgerts
D‘t'“h Hovanbex: » 2000. ! other defendats and ased within the scope of the sancy were framas):
‘ ' I / CRes 810
MIGHAEL (, JOHNSON ; b [] Tha difendants wha are fioble in plalntiffs for other reasons and the reasons for thelr fsbilty are
crveees IR £ T [«inscribed in sitnchment PremL-6 b [ es follows (names)
COMPLAINT—Parsanal Injury, Property Damage, e Pepatrag — poren
Pl $921(1) feore Wrongfu} Daath {Contlnued) Lmiind p— soproed . e
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i+ GNA, Piindlt (name} ronmsy BUGHAO, 'RAREN BUGHAC, et al. .,
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. on(date): Septembar 1,.1998 « ., 1. .‘- .
.wtipbosk 420 Arches Avenue, EL Dorado Hills, CA . , .
. {dascription of remsons for abityl: - © 4 . & -

1, Falling to progatly ingpect, monitor or msintaln the

high voltage lines runo

ng adjacent to plaintiffa’ propearty.

%2.- Knowingly:deferring maintenance or inspection of .

! auch linns due to.the anticipated replacement ol such -lines
A with h:.gl\er voltage lineﬂ and new poles. L B .
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ATTACHMENT TO [fﬂcamian =1 crossComplaint :

(Ut a separata causs of action for ewch cause of acthn )

(SN, Pioket framef: RODNEY BUGHAO, et al.
WMNWWMEPACIFiC GAS and ELECTRIC COMPANY
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was tha legef (prr ,mmd' 10 piointTL By e fullowing ects o omissions o act, defe
negfigently cauted the drmogs to plaingst - “arn L '

1

on (detw:. Saptember 1, 1998 .
ut fplece): 420 Arches Avenue, El Doradu Hills, CA.

LN

rmbnbndnmnrw Trespass 8 3333

1.  Onorabout Septeraber 1; 1998, plaintiffs were in posseasion of certain
real property' situated at 420 An:hs Aw:nue, El Dorado Hﬂls. El Domdo County, -

eRA A

f:.0. ' California.. ° ‘f- o

v 2, On Scptcmba l’ 1998, :md fora pedt;d of seven N yeaxs plainm'fs

" were using the Propcrty described in paragtiph 1 a3 thelr home.

3., ©On of abotit September 1, 1998, defendants, without the consent or. N
SRS authoruy anl aga.mst the will of thé plxlntlffs entered onto the property desctibed In
paragraph 1 ns follows By allnwing ur causing hlgh voltxge lines to fall onto plaintiffs” ..

i property.

4, Trom Septeémber 1, 1998 untll Pcbruary 19; 1999, defendants entered

the property described in paragraph 1 and remairied there for most of the day to
< effectuate repairs, make the pmpcny habitable, contract for necessary repairs and

- othérwise deprive plaim.lffs of their residence. while attempting to effectuate nepahs
.** 5,4 By reason of defendants’ conduct, the value of the property described in

pangraph 1 for the use specified in pamgmph 2 hasbeen Impalred to plaintiffs’
damage § in excess of the judsdictional minimum, the amount to be proven at trial,

' 6% - By reason of defendants’ conduct, plaintiff has been deprived of the usa
- . 274 and possession of the property for a period of 5 % months, Le:, Scptembcr 1,1998 to

 February 19, 1999/to plaintffs’ damage in an amount to be proven at trial.

‘. * 7.+ Deferidants’ intentional delay In maintenance and lack of inspection dve
to a scheduled xeplacemmt of the sub]ect poles and wires muscd plamﬁffs damages

herelnabove inentioned, L ke

8.  That intentional delay in reckless disregard of plaintiffs’ rights subjects

defendant to zn asdessment of punitive damages. ”
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MICHAELL JOHNSON
Attomey At Yaw
10031 Foothills Boulevard, Swite 200
Rosevills, California 95747.7101
{916) 789.6221

June 28, 2000

Harry Robinson

P G. & E. Claima Investigator
Sierra Division

Safety, Health & Clatms

1050 High Stre=t, Thixd Floor
Auburn, CA 95603

Dear Mr. Robinson:

T have ben retained by Rodney and Karen Bughao to represent them in their
claim against PG &.E for incidental damages that they suffered as a result of the
September 1, 1998 fall onto their home and property of your high voltage line. It is
my intention by this letter to provide you with the details of the claim in the hopes
of resolving the matter short of litigation, Obviously, the valuations stated herein are
conveyed in the spirit of sertlement negotiation and will not be admissible in any
litigation per the California Evidence Code, If you are insured for this type of loss
you should forward this demand to your insurance crrier forthwith,

I underst:md that the basic facts of this occurrence are wall known to your
company. Briefly, on Septerber 1, 1998 the high voltage line that passes via
casement to the south of the Bughao residence at 420 Arches in E! Dorado Hills
snapped from Its. securement and fell making contact with the Bughao pool
equipment. The charge to that equipment then caused a high voltage surge
throughout the Bughao home causing extensive property damage from the
clectrocution anil resulting fires of and within the home. Liabllity for the occurrence
Is accepted and PG & E has mitigated its exposure by payment for restoration
projects in the home and relocation expenses incurred. The remaining exposure is for
the inconvenlenc &, anxdety and annoyance the Bughao family suffered by having to
moave from their family home, relocate to three different residences, pravide

I
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Harry Robinson

PG & E. Clanns Investigator
June 28, 2000

Page 2

transportation for their children to attend their community schaol, invest
innumerable henrs in overseeing the restoration work and numercus other effects on

their tme and psyche. '
It is reasonable to assess these damages in a structured framework. [ have

determined thaf the best structure for the analysis is to laok at the days and months
that the Bughad's were disenfranchised and place 2 monétary valus on those days and
months. Clearly, distinctions can be drawn between'the severity of the Initfal andety
of wondering where their children would sleep in the days unmediately following the
damage and the inconvenience in the later months of having to meet with contractors
for the purpose of assuring themselves the restoration was progressing satisfactorily.
Those types of distinctions will be evident in the breakdown of what I consider to be
fair compensation for this damage on a daily bagis.” *, *

1

The first week following the destruction of so much of the Bughao home
shotild be compznsated at the highest level. The day of and those days immediately
following having your home damaged to the point of being uninhahitable ate very
traumatic. One does not need to emplay any imagination to be able to relate to
having to talee up residence in a hotel, not being able t0 have your personal effects,
explainuing to the three young children your uncertainty of shelter and clothing, etc. I
value those 7 days at $5,000 per day. Frankly, whether it is calculated daily or
simply at the time of the initlal insult to the home a $35,000 payment In
compensation fon that anxiety and annoyance is quite reasonable.

After the first week the Bughao's continued to reside in’a hotel in Folsorn for
another week uriti] 2 being relocated to a Jarger hotel (on September 15, 1998)
further away in ancho Cordova where they lived until October 10, 1598, Neither
hotel was in the community the Bughao's lived thus depriving the children (and
Rodney and Karen to a somewhat [esser extent) of being able to carry on their lives as
they had done, Suddenly, to visit the neighbor children a commute was tnvolved.
Attending school was also complicated by that commuute In that when at home the
children live within a very short walk of the school It goes without deseribing in
detail the tremendous Inconvenience and annayance a family of five suffers when
cramped into a lotel as compared to a 4 bedroomy3 bathroom home [ value those
32 days at $1,000 each for a total of $32,000.
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Harry Robinson

P G. & E. Claims Investigator .
June 28, 2000 ’ .
Page 3

3
Next, the Bughao family is provided a rental home in El Dorado Hills that although
better than 2 horel room is still not adequate and is a distance away that contributes
daily to the hassles the family must endure to carry on with their daily lives. The
days in that house also indlude new uncertainties of wondeting how long it will be
before life is back to normal, will the Arches home in fact be habltable given the
damage that has been done and the genuine fear of moving back into the house that
could have caused any member of the family to have been severely injured if not
Killed. The day3 and anxieties accompanying them in this House Ivalue at $500.00
per day. The Bughao family resided there from October 10, 1998 to February 19,
1999 for a total of 132 days. That cquals $66,000. i

Vit . ‘

On Februsry 19, 1999 the Buhgao's are able to return home, Even then the
annoyance continues with unfinished wark, work that had been done incorrectly, and
the travails (prirarily of Karen Buphao) now in having to juggle her dutles as a
pmother with these of the necessities of working with the contractors on materfals
selections, scheculing meetings, rescheduling mettings, etc. | For each of the
remainirntg months of 1999 (and, in Fact, continuing even at this time intermittently)
items would crop up that required a diversion of ume and effort making it more than
reasonable to value this remaining portion of the claim at $50.00 a day for the
balance of the yeir (311 days) which equals $15,550. !

The analysis above feads to a total sum of $148,550. The Bughao®s are
prepared to accept that sumat this time in full compromise of their clalm for the
inddental damapss arising out of the trespass of your high voltage lines on their
property. This demand does niot include any outstanding dbligations, if any, for
work done In rescoring the property damage done or bills incurred for oxpenses due to
the familfes' dlsplnct‘n:‘tll'tt. " N ’

T would bé happy fo discuss this matter with you at }%ur convenience. IF there
is no response by August 3, 2000 I will be required to Pmcéfd to litigation,

' Co Tt T

Thank you for Jour time and consideration.
ve e ¥ s Very truly yours,
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