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IPublic Citizen comments on the Nuclear Regulatory Commission's "Yucca Mountain 
Review Plan, Draft Revision 2"1 

frhe U.S. Senate has yet to vote on whether to uphold or override the state of Nevada's veto of the 
president's Yucca Mountain designation. But the NRC apparently has a philosophy that says "why put offI 
I'til tomorrow what you can rubber stamp today?" The NRC, at least, is here. Too bad Congress isn't. At 
this stage of the Yucca Mountain debate, Congress should be the group holding hearings, not just inI 
Washington, but here in Nevada and in communities along transportation routes nationwide.  

I Energy Secretary Spencer Abraham has argued-and some in Congress have echoed the 
argument-that the Yucca Mountain decision ultimately rests with a "neutral" and "objective" NRC. Suchi 
a view not only amounts to an abrogation of resp=,i,.ble leadership, but it's founded on a false premise.  

The Nuclear Regulatory Commission justifies some of its most important programs, from reactorl 
relicensing to power plant uprates to new reactor design certifications, on the commission's belief, 
encoded in regulation, that waste will be shipped to Yucca Mountain. The agency has a massiveI 
I institutional investment in the Yucca Mountain project, constituting an insurmountable conflict of interest 
that precludes an objective assessment of a license application.1 

fThe commission's bias in favor of the project is certainly found in NRC's Yucca Mountain 
licensing rule, under which the NRC will not consider the suitability of the site, or the safety andI 

I feasibility of transporting waste to it. And the NRC's conflict of interest, along with its predisposition to 
view a license application favorably, is powerfilly reflected in the NRC's draft Yucca Mountain Reviewl 

IPlan.  

IThe Department of Energy's license application will be based on the same technical and scientific 
conclusions that served as the basis for the department's site recomniendation. That recommendationj 
contains several inconsistencies and unanswered questions, all of which have been brought to the 
attention of the NRC. Th• NRC has been moderating the DOE's site recommendation process, as well asI 
assessments of DOE's work conducted by the Nuclear Waste Technical Review Board, the NRC 
Advisory Committee on Nuclear Waste and other reviewers. As such, the NRC is well-aware that thel 

)E's site recommendation is premature and that the DOE is years away from amassing the information 
I necessary for a credible license application. ,,C-i--. .-•5 -- e,5 - - , 
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"\ I Accordingly, and accommodatingly, the NRC has crafted a license application review plan that 
pfo•vides the DOE maximum flexibility to base its application on unproven assumptions rather thanl 

Ievidence and scientific studies that would require additional work. At nearly 500 pages, the YMRP goes 
to great length to present the faqade that a license application will be reviewed objectively, eveni 
suggesting, albeit disingenuously, that the application could be rejected. But hundreds of pages of 
-window-dressing notwithstanding, the NRC's draft plan for reviewing a Yucca Mountain licensel 

[application can in fact be paraphrased in three words: We'll take it.  

IThe NRC's spirit of complicity is on glaring display in (but certainly not confined to) section 4.2 
of the plan, Repository Safety After Permanent Closure: Performance Assessment. The NRC Advisoryl 
Committee on Nuclear Waste has repeatedly criticized the DOE's methods of assessing performance.  
Specifically, the committee has expressed a lack of confidence in the DOE's modeling process and thel 

IDOE's liberal use of "conservative" assumptions in lieu of realistic evidence. In Sept. 28, 2002 comments 
to NRC Chairman Richard Meserve, the advisory committee warned that the "inconsistent use of I 
conservatism" throughout the DOE's models "makes it difficult to identify the issues that are important to 

Irisk, and precludes a risk-informed analysis of the proposed repository on the basis of evidence." 

In a subsequent letter to Meserve, dated Jan. 17, 2002, advisory committee Chairman GeorgeI 
Homberger reiterated and encapsulated many of the committee's concerns. Homberger stressed the 
distinction between an "evidence-supported" analysis and an "assumption-based analysis" of performancel 
assessment: 

In an evidence-supported analysis "evidence" is substituted for 
"["assumptions" wherever possible and, where not possible, the assumptions 
are supported with the best available scientific information. Assumption-I 
based analysis, on the other hand, is based on arbitrary assumptions that are 
I generally not supported by the available evidence and that are sometimes 
called conservative assumptions and used to avoid conducting a realisticl 
risk analysis. Furthermore, the Committee's position is that the evidence
supported analysis is synonymous with a defensible and realistic risk-I 
I informed analysis, but that the assumption-based analysis is not.  

I Absent such a realistic evidence- and science-based analysis, Hornberger continued, "the question 
'How safe is the repository?' is unanswerable." In the DOE's performance assessment, "the spirit ofI 
I calculating the real risk was not evident." 

Given numerous unresolved questions about the durability and resistance to corrosion of thel 
materials used in engineered barriers, the continuous surprises about Yucca Mountain's porous geology 
and other technical and scientific issues that belie the myth of a safe repository, DOE would probablyl 
rather not take a stab at calculating real risk.  

Conveniently for the DOE, it doesn't have to. Realistic risk analysis isn't a priority in the NRC'sI 
I review plan, the plan instead allowing the DOE to base a license application on the same heavily
criticized, "conservative" assumption-based performance assessment that DOE relied on in its siteI 

Ir "mmendation: "In many regulatory applications, a conservative approach can be used to decrease the 
1.,,d to collect additional information or to justify a simplified modeling approach. Conservative I 

Iestimates for the dose to the reasonably maximally exposed individual may be used to demonstrate that 
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. _ proposed repository meets U.S. Nuclear Regulatory Commission regulations and provides adequate 
protection of public health and safety." (YMRP, 4.2-2).1 

The NRC appears to have either missed the advisory committee's point, or is willfully ignoring it.l 
Just because the NRC says estimates "may be used to demonstrate" the dump's safety does not mean that 
those estimates, realistically, demonstrate anything of the sort.I 

I But then, the NRC's gall is unmitigated-the agency openly declares it hopes to "decrease the 
need to collect additional information." The need for additional information is among the key factors thati 
Sprompted the General Accounting Office to declare the DOE's site recommendation, and thus, a license 
[application, premature. The NRC knows full well that significant amounts of additional information are 
exactly what would be required to render the DOE's license application acceptable. When the agencyI 
baldly declares that it will accept models based on assumptions in lieu of additional information based on 
evidence, the NRC is allowing the DOE to hide real risk behind a mask of abstractions. At the same time,ý 

Ithe NRC is putting its own bias toward licensing Yucca Mountain on full display.  

[fhe skids are greased. No matter how incomplete or riddled with inconsistencies, the NRC will 
absolutely positively accept the DOE's license application.1 

If that same lack of objectivity continues to hold sway within the NRC, then no matter what thel 
real risk to the public posed by the Yucca Mountain nuclear waste repository, the NRC will ultimately 
awprove DOE's license.l 

ritizens place trust in public institutions such as the NRC to protect public health and safety. The 
NRC's complicity with the DOE is an affront to that trust, an affront that is doubly pernicious becausel 
lpoliticians are currently using the myth of NRC objectivity to rationalize support for the Yucca Mountain 
Iproject.  

ýInvoking the NRC's ostensible mission to protect the public, while ignoring its actual mission to 
promote the nuclear power industry, was one of the most favored tactics employed on the House floorl 
during the debate over Yucca Mountain earlier this month. Members of Congress repeatedly stood up and 
assured their constituents and their colleagues that a vote to override Nevada's veto was not a vote to 
begin shipping waste to Yucca Mountain. Rather, Yucca proponents argued, the vote "merely says thel 
DOE can go ahead with the licensing process" (Rep. Joe Barton, R-Texas) or "simply moves the project 
forward to the next stage of review" (Rep. Billy Tauzin, R-La.) or amounts to "simply taking a step 
forward" (Rep. John Dingell, D-Mich.).1 

[lhat is, at best, a naive point of view. In its so-called Waste Confidence Decision, the NRC states 
that it "believes" Yucca Mountain will be built. Accordingly, "no discussion" of nuclear waste "isi 
required... in connection with" issuing a new reactor license or amending an existing one. The NRC has effectively already declared that Yucca Mountain is the solution to the nation's nuclear waste problem.1 

'Some of the NRC's most high-profile programs, such as the agency's rush to relicense old reactors, or its 
gleeful approval of letting old reactors run at higher temperatures and pressures, are justified by the 
commission's "belief' that the dump at Yucca Mountain will be built. The NRC has even extended thel 

ste confidence decision to proceedings on certifying the designs of new reactors. Many of the most 
significant decisions made by the NRC effectively result in the creation of more high-level nuclear waste.1 
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jAnd each and every one of those decisions refers to the NRC's "belief' that waste will be shipped to 
Yucca Mountain.j 

[Rhe NRC is incapable of analyzing a DOE license application objectively, because the NRC has too much riding on Yucca Mountain.I 

IWill the NRC ultimately decide that nuclear waste should be shipped to Yucca Mountain? It 
already has.  
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