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UNITED STATES OF AMERICA

OFFICE OF SECRETARY
NUCLEAR REGULATORY COMMISSION RULEMAKINGS AND

ADJUDICATIONS STAFF
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

)
In the Matter of: ) Docket No. 72-22-ISFSI
)
PRIVATE FUEL STORAGE,LLC )  ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel
Storage Installation) )}  August 20, 2002

STATE OF UTAH’S MOTION FOR AN EXTENSION OF TIME TO FILE
FINDINGS OF FACT AND CONCLUSIONS OF LAW ON UNIFIED
CONTENTION UTAH L/QQ (Geotechnical)

Pursuant to 10 CER. §§ 2.711, 2.730, 2.754 and 2.757, the State of Utah hereby
requests an extension of three working days to file its Findings of Fact and Conclusions of Law
(“Findings”) and its Reply Findings for Utah L/ QQ), Geotechnical. Under the current schedule

Findings for both Utah K, Aircraft Crash Hazards, and Utah L/QQ are due on August 30,
2002 and Reply Findings on October 7, 2002. The State requests the schedule for Ukah K
remain the same but that the schedule for Utah L/QQ be extended for Findings until Thursday,
September 5 and for Reply Findings until Thursday, October 10, 2002.

The State has good cause for making this request. First, the issues in seismic are
extremely complex and technical, involve 22 panels of direct case witnesses, numerous rebuttal
witnesses and hundreds of exhibits. Second, the transcript for the adjudicatory hearings from
April through the end of seismic on June 27 numbers approximately 13,000 pages, the majority
of which relate to seismic. Third, some of the same awtorneys are working on drafting Findings
for both Utah K and Utah I/QQ.

On a practical level, because of the overlap of personnel working on both Utah K and
Utah L/QQ, it is difficult to ready two major documents for filing the same day. Moreover, the

State does not anticipate that the Board will initially review Findings for Utah K and Utah
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L/QQ in tandem. Consequently, there should be no practical effect on the overall schedule in
filing the Findings and Reply Findings on Utah L/QQ three working days after the filings for
Ukah K. Finally, the grant of an extension of three working days will allow the State to file a

more complete and refined document than it could otherwise produce under the current

schedule.
Counsel for the State has contacted counsel for the Staff and the Applicant. The

Staff does not oppose this request. PFS, however, responded as follows':

PFS objects to the State’s request for an extension for the parties to file findings
and reply findings with respect to Utah L/QQ because of potential delay it may
cause in the issuance of the Board's decision. PFS believes that the schedule
provides sufficient time for the filing of findings and no need should exist for
extending the date for the filing of findings, which under applicable
Commission guidance would delay the Board's target date for the issuance of its

decision.
Both PFS and the Staff request a similar extension if the Board grants the State’s motion.
WHEREFORE, the State hereby requests an extension of time until (a) September 5,
2002 1o file Findings, and (b) October 10, 2002 to file Reply Findings for Utah L/QQ.

DATED this 20" day of August, 2002.

Respéctfully submitted,
/ i M—/
‘g ._{W
Denise Chancellor, Fred G Nelson, Jim Soper , Assistant Attomeys General
Connie Nakahara, Diane Curran, Special Assistant Attomeys General
Autorneys for State of Utah, Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873

Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292

"Instead of filing this Motion yesterday, the State awaited PES’s response, which it has just
received. Counsel for PFS advised that PFS will not be filing anything further with respect to this
Motion.



CERTIFICATE OF SERVICE

I hereby centify that a copy of STATE OF UTAH'S MOTION FOR AN
EXTENSION OF TIME TO FILE FINDINGS OF FACT AND CONCLUSIONS OF

LAW ON UNIFIED CONTENTION UTAH L/QQ (Geotechnical) was served on the

persons listed below by electronic mail (unless otherwise noted) with conforming copies by

United States mail first class, this 20* day of August, 2002:

Rulemaking & Adjudication Staff
Secretary of the Commission

U. S. Nuclear Regulatory Commission
Washington D.C. 20555

E-mail: hearingdocket@nre.gov

Michael C. Farrar, Chairman
Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washingron, DC 20555-0001

E-Mail: mcf@nre.gov

Dr. JerryR. Kline

Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: jrk2@nrc.gov

E-Mail: kjerry@erols.com

Dr. PeterS. Lam

Administrative Judge

Aromic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: psi@nre.gov

Sherwin E. Turk, Esq.
Cathenne L. Marco, Esq.

Office of the General Counsel
Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: sex@nrc.gov
E-Mail: clm@nrc.gov
E-Mail: pfscase@nrc.gov

JayE. Silberg, Esq.

Emest L. Blake, Jr., Esq.

Paul A. Gaukler, Esq.

Shaw Pittman, LLP

2300 N Street, N. W.

Washington, DC 20037-8007

E-Mail: Jay Silberg@shawpittman.com
E-Mail: emest_blake@shawpittman.com
E-Mail: paul_gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts

Durham Jones & Pinegar

111 East Broadway, Suite 900
Sakt Lake Gity, Urah 84111
E-Mail: drufts@djplaw.com

Joro Walker, Esq.

Land and Water Fund of the Rockies
1473 South 1100 East, Suite F

Sakt Lake City, Utah 84105
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E-Mail: utah@lawfund.org

Larry EchoHawk

Paul C. EchoHawk

Mark A. EchoHawk

E choHawk Law Offices

151 North 4% Street, Suite A

P.O.Box 6119

Pocatello, Idaho 83205-6119

E-mail: paul@echohawk com

Tim Vollmann
3301-R Coors Road N.W. # 302

Albuquerque, NM 87120
E-mail: tvollmann@hotmail.com

James M. Cutchin

Atomic Safety and Licensing Board Panel
US. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-Mail: jmc3@unre.gov

Office of the Commission Appellate
Adjudication

Mail Stop: O14-G-15

U. S. Nuclear Regulatory Commission

Washington, DC 20555

-~

Dehise Chancellor
Assistant Attorney General
State of Ukah




