NOV 29 1972

Docket No. 50-323’ﬁ¢¢?¢7

Pacific Gas and Electric Company
ATTN: Mr. Frederick T. Searls
Vice President and General
Counsel
77 Beale Street
San Francisco, California 94106

Gentlemen:

The Atomic Energy Commission has issued Amendment No. 1 te Construction
Permit No. CPPR-69 issued to Pacific Gas and Edectric Company for the
Diablo Canyon Nuclear Power Plant Unit 2. A copy of the Amendment is
enclosed. The Commission has found that the amendment does not include
significant hazard considerations different from those previously
evaluated.

The construction permit has been amended pursuant to the revision of

10 CFR Part 50, Appendix D, published in the FEDERAL RFEGISTER on

May 13, 1972 (37 F.R. 9619), which eliminated authority for the
inclusion in construction permits and operating licenses of a specified
condition relating to Federal and State environmental standards.

A copy of the amended regulation is also enclosed.
Sincerely,
Oniginal signed by Kark Gollern for
R. C. DeYeung, Assistant Director

for Pressurized Water Reactors

Directorate of Licensing

Enclosures:

1. Amendment 1 to CPPR-~68

2. Federal Register publication

of 5/13/72

cc: See next page

———

oFFICE b LPwi}iﬁ% PB:2 AD/PWRs BUR-2
MServite:bn KKﬁiel RCDeYoung LK%ntner
SURNAME p B - L,_
oatep | 11/27/72 11/...172 11/.../72 11/ /72

Form AEC-318 (Rev. 9-53) AECM 0240

% U. S. GOVERNMENT PRINTING OFFICE: _1_9A72—466-98.4>




Pacific Gos and ¥lectric Company

e¢ w/enel:

Philip A. Crame, Jr., Esquire
Pacific Gas snd Electric Compamy

245 Market Street

bee w/encl:
H. J. McAlduff,

ORO

San Franeisco, California 94106 H. Mueller, GMR/H
J. A, Harris, IS
Mr. John Freeman, Chairman J. R. Buchanan, ORNL
8an Luis Obispo County Board of SupervisorsT. W. Laughlin, DTIE
Commty Court House N. H. Goodrich, ASLBP
San Luis Obigpe, California 93401 A. S. Rosenthall, ASLAB
F. W. Karas, SECY

Mr. John M. Heslep, Chief

Environmental Health and Consumer

Protection Program
Department of Public EHealth
2151 Berkeley Way
Berkeley, California 94704
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UNITED STATES

ATOMIC ENERGY COMMISSION
WASHINGTON, D.C. 20848

"PACIFLC GAS AND ELECTRIC COMPANY

(Diablo Canyon Nuclear Power Plant Unit 2)

DOCKET NO. 50-323

PROVISIONAL CONSTRUCTION PERMIT

Construction Permit No. CPPR-69
Amendment No. 1

1. Pursuant to the revision of the Atomic Energy Commission's regulations
in 10 CFR Part 50, Appendix D, published in the FEDERAL REGISTER on
May 13, 1972 (37 F.R. 9619), Construction Permit No. CPPR-69, 1issued
to the Pacific Gas and Electric Company for the Diablo Canyon Nuclear
Power Plant Unit 2 is amended by deleting paragraph 2D thereof.

FOR THE ATOMIC ENERGY COMMISSION

L ameien o —otaSU DY

A, Giambusse ...

A. Giambusso, Deputy Director
for Reactor Projects
Directorate of Licensing

Date of Issuance:

HOV 29 1972



Title 10—ATERIC ELEREY

. Chapter l—Atomic Energy
Commission

PART 50—LICENSING OF PRODUC-
TION AND UTILIZATION FACILITIES
Implementation of National
Environmenta! Policy Act of 1969

On September 9, 1971, the Atomic En-
ergy Comnission published in the Fep-

© RULES AND REGULATIONS

ERAL REGISTER (36 F.R. 18071) a revision
.of Appendix D ol its regulation in 10 CFR
Part 50, efective on publication. Revised
Appendix D as published is an interim
statement of Commission policy and pro-
cedure for the implementation of the
National Environmental Policy Act of
1969 (NEPA) in light of the decision of
the U.S. Court of Appeals for the District
of Columbia Circuit in Calvert CIlifis’
Coordinating Committee, Inc, et al. v,
United States Atomic Energy Commis-
ston, et al, Nos, 24,839 and 24,871. The
procedures in Appendix D apply to li-
censing proceedings for nuclear power
reactors; testing facilities; fuel reproc-
essing plants; and other production and
utilization facilities whose construction
or operation may be determined by the
Comimission to have a significant impact
on the environment. The procedures also
2pply to proceedings involving certain
specified activities subject to materials
licensing,
Paragraph 13 of section A 6f Appen-
dix D of Part 50 provides that:.

The Commission will incorporate in all con-
struction permits and operating licenses for
production and utitization facilities de-
scribed in paragraph 1, a condilion, in addi-
tion to any conditions imposed pursuant to
paragraph 11, to the effect that the licensee
shall observe such standards and reguire-
iments for the protegilon of the environment
as are validly imposed pursuant to authority
established under Federal and State law and
as are determined by the Commission to be
epplicable to the facility that is subject to
the licensing action isfvolved. This condition
will not apply to radiological effects since
radiological effects-are dcalt with in other
provisions of the construction permit and
operating license.

v
&

The central premise of Appendix D
prior to its revision in light of the earlier
referenced Calvert Cliffs’ decision, was
the concept that the preservation of en-
vironmental values could best be ac-
complished through the establishment of
environmental quality standards and re-
quirements by  appropriate Federal,
State, and regional agencies having re-
sponsibility for environmental protec-
tion. The condition referred to was an
aspect of NEPA implementation by the
Commission reflecting that concept.
Since the decision in the Calvert Cliffs’
case, the Commission, in compliance
with the mandate of the Ccurt of Ap-
peals, has revised its NEPA regulations
to provide for an independent review of
the environmental impact of the matters
covered by such standards and require-
ments. Accordingly, the condition no
longer serves the purpose intended. Any
license conditions resulting irom the
Commission's independent review will be
tailored to the particwlar facility. The
Commission has, therefore, revoked
paragraph 13 of section A of Appendix
D of Part 50 since it is no longer neces-
sary or appropriate. 'This amendment
does not, of course, relieve holders of
AEC licenses of any obligation which
they otherwise have in regard to appli-
cabie standards and requirements im-
posed by other agencies under Federal
or State law. .

Because this amendment relates solely
to eclimination of an obsolete require-
ment, the Commission has found that
good cause exists for omitting notice of

proposed rule making and public prece-.

dure thereon as unnecessary and for
making the amendment effective with-
out the customary 30-day notice.

Accordingly. pursuant to the National
Environmental Policy Act of 1969, the
Atomic Energy Act of 1954, as amended,
and sections 552 and 553 of title 6 of the
United States Code, the Iollowing
amendment to Title 10, Chanter 1, Code
of Federal Rezulations, Part 50, is pub-
lished as a decument subject to codifi-
cation to be effective upon- publication
in the FeperAL REGISTER (5-13-72),

In Appendix D, paragraph 13 of sec-
tion A is revoked.
(Sec. 102, 83 Stat. 8533; secs. 3, 161; 63 Stat.
922, 948, as amended; 42 U.S.C. 2013, 2201)

Dated at Germantown, Md., this 8th
day of May 1972,
For the Atomic Energy Commission.

W. B. McCoor,
Secretary of the Commission.

[FR Doc.72-7344 Filed 5-12-72;8:51 am]
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