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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION
In the Matter of: )
)
Pacific Gas and Electric Co. ) Docket Nos. 50-275-LT
) 50-323-LT
(Diablo Canyon Power Plant, )
Units 1 and 2) )

BRIEF OF PACIFIC GAS AND ELECTRIC COMPANY IN RESPONSE TO
COMMISSION MEMORANDUM AND ORDER CLI-02-18

I INTRODUCTION

In Memorandum and Order CLI-02-18, issued on August 1, 2002, the
Commission invited the applicant and the petitioners in this license transfer proceeding, as well
as the California Public Utilities Commission, the County of San Luis Obispo, and the United
States Department of Justice, to address the question “whether the Commission has statutory
authority to retain or impose antitrust conditions for commercial nuclear power plants licensed
under [Atomic Energy Act] Section 104.b.” Pacific Gas and Electric Company (“PG&E”) herein
responds. PG&E concludes that the NRC does not have the statutory authority to impose new
antitrust conditions in connection with the proposed license transfer. However, under the
unusual circumstances of this case, the NRC does have discretionary authority to retain the
previously adopted antitrust conditions, modified to apply to PG&E’s successors.

IL BACKGROUND

This proceeding relates to PG&E’s application for NRC approval, pursuant to

Section 184 of the Atomic Energy Act of 1954, as amended (“AEA” or “Act”), and 10 C.F.R.
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§ 50.80, of a proposed direct transfer of the operating licenses for the Diablo Canyon Power
Plant, Units 1 and 2 (“DCPP”). In PG&E’s application, dated November 30, 2001, PG&E
requested the NRC’s approval of the transfer of the DCPP operating licenses in support of a
comprehensive Plan of Reorganization (“Plan”) for PG&E. The Plan will allow PG&E to pay
allowed claims in full, with interest, restore equity value, continue the employment of its current
work force, and emerge from the Chapter 11 bankruptcy proceeding.

As discussed elsewhere in more detail, the Plan calls for a disaggregation and
restructuring of the operations and the assets of PG&E’s business lines. The majority of the
assets and liabilities associated with PG&E’s electric transmission business will be contributed to
ETrans LLC (“ETrans”); the majority of PG&E’s gas transmission assets and liabilities will be
contributed to GTrans LLC (“GTrans”); and the majority of the assets and liabilities associated
with PG&E’s generation business, including DCPP, will be contributed to Electric Generation
LLC (“Gen”) or to its subsidiaries. ETrans, GTrans, and Gen all will be wholly-owned
subsidiaries of PG&E’s parent company, PG&E Corporation (which will be renamed).
Reorganized PG&E will retain most of the remaining assets and liabilities, and will continue to
conduct local electric and gas distribution operations and associated customer services.
Reorganized PG&E will be separated (“spun off”) from re-named PG&E Corporation.

The NRC operating licenses for DCPP presently include antitrust license
conditions (the so-called “Stanislaus Commitments”). With respect to these antitrust license
conditions, PG&E is not proposing any substantive changes in connection with the license
transfer. Rather, PG&E has proposed that the antitrust license conditions be carried forward
intélct. Gen, ETrans, and Reorganized PG&E would be designated as licensees specifically

responsible for the antitrust conditions. In effect, for NRC enforcement purposes with respect to



the antitrust conditions, Gen, ETrans and Reorganized PG&E would be jointly and severally
responsible for the antitrust conditions. PG&E’s proposal is specifically supported by the
Northern California Power Agency (“NCPA”)‘ and the Transmission Agency of Northern
California (“TANC”), et al, the petitioners in this matter with antitrust interests.”

Im.  DISCUSSION

A. Background on the Existing DCPP Antitrust Conditions

As recognized by the Commission in CLI-02-18, both DCPP units were (and
remain) licensed to operate under Section 104.b of the AEA. The Section 104 designation (or
class of license) resulted from the fact that the DCPP construction permits were issued on
April 23, 1968 (Unit 1) and December 9, 1970 (Unit 2) — both prior to the December 1970
amendments to the AEA. Section 104.b licenses issued prior to enactment of the 1970
amendments were generally exempt from antitrust review under Section 105 of the AEA, and
therefore generally did not include antitrust license conditions.

The 1970 amendments to the AEA resulted from P.L. 91-560, enacted on
December 19, 1970. Congress at that time specifically amended the licensing provisions of
Section 102 of the Act and recast the antitrust review provisions of Section 105.c. The AEA, as

amended, requires that licenses for commercial power reactors issued after the date of the

See “Petition of the Northern California Power Agency for Leave to Intervene,
Conditional Request for Hearing and Suggestion that Proceeding Be Held In Abeyance,”
dated February 6, 2002 (“NCPA Petition”), at 19, 28-29; “Brief of the Northern
California Power Agency on Specific Questions,” dated May 10, 2002, at 18.

See “Petition for Leave To Intervene, Comments, Request for Deferral or, in the
Alternative, Request for Hearing of the Transmission Agency of Northern California,
M-S-R Public Power Agency, Modesto Irrigation District, the California Cities of Santa
Clara, Redding, and Palo Alto and the Trinity Public Utility District,” dated February 6,
2002 (“TANC Petition”), at 19-21; “Brief of Petitioners Transmission Agency of
Northern California, M-S-R- Public Power Agency, Modesto Irrigation District, and the
California Cities of Santa Clara, Redding, and Palo Alto,” dated May 10, 2002, at 15, 17.



amendment be issued under Section 103. See AEA § 102.a; 42 U.S.C. § 2132(a). Further, the
AEA, as amended, requires the Commission to conduct antitrust reviews of applications for
construction permits and operating licenses issued under Section 103. See AEA § 105.c(2); 42
U.S.C. § 2135 (c)(2). Plants with Section 104.b construction permits as of December 19, 1970,
such as DCPP, were generally “grandfathered” under the 1970 amendments from antitrust
review. See AEA § 102.b; 42 U.S.C. § 2132(b).3 That is, the operating license applications for
Section 104.b construction permit holders were not subject to antitrust review.’

Notwithstanding the Section 104.b status of the DCPP licenses, the DCPP
operating licenses presently include the Stanislaus Commitments as antitrust license conditions.
The Stanislaus Commitments were added to the DCPP construction permits by the NRC, with
the consent of PG&E, by amendment dated December 6, 1978. (A copy of the NRC’s
amendment is provided as Exhibit 1 hereto.) These license conditions were carried forward into
the DCPP operating licenses when those licenses were issued in November 1984 and August

1985. The Stanislaus Commitments derived from the Section 105 pre-licensing antitrust review

However, under Section 105.c(3), Section 104.b licenses could have been subject to a
Section 105 antitrust review if they were “reverse-grandfathered.” This could have
occurred if any person had intervened or petitioned to intervene in the construction
permit proceeding to address “antitrust considerations.” After the 1970 amendments,
upon a timely written request to the Commission, such a person could have obtained a
Section 105 antitrust review in connection with the operating license for the “reverse-
grandfathered” plant. It does not appear that DCPP fell into this category of Section
104.b licensees that were subjected to an operating license antitrust review.

Prior to the 1970 amendments, antitrust reviews were triggered only by a Commission
finding of “practical value” for a class of licenses under Section 102 of the Act. Had a
practical value finding been made for commercial reactors, the Commission would have
begun issuing Section 103 licenses to facilities within the class and then only after a pre-
licensing antitrust review. The 1970 amendments deleted the Section 102 language
which had provided for the “practical value finding.” The amendments substituted the
current language which states, in effect, that licenses issued after the date of enactment
(December 19, 1970) shall be issued under Section 103.



of PG&E’s proposed (and later canceled) Stanislaus Nuclear Project, not from antitrust review of
cither the DCPP construction permit or operating license applications.

The Stanislaus Commitments were originally made by PG&E to the United States
Department of Justice (“DOJ”) in connection with DOJ’s pre-licensing antitrust review of the
Stanislaus project. The commitments were made in a—letter from PG&E to DOJ of April 30,
1976. The commitments provided DOJ with the basis to recommend to the Commission that no
antitrust hearing would be necessary in connection with a construction permit application for the
Stanislaus project. DOJ’s recommendation was stated in an advice letter to the NRC dated
May 5, 1976. On May 17, 1976, the NRC issued a notice of receipt of the DOJ advice letter.
The NRC notice includes the full text of PG&E’s commitment letter to DOJ, the commitments
themselves, and DOJ’s advice letter to the Commission. (A copy of the notice is provided as
Exhibit 2 hereto.)

In connection with the Stanislaus Commitments, and as reflected in the letters
included in the Commission’s 1976 notice, PG&E also agreed that:

In the event that PG&E’s application for a construction permit for the

Stanislaus Nuclear Project Unit 1 is withdrawn, or that a construction

permit for such unit is not issued by the Nuclear Regulatory Commission

prior to July 1, 1978, PG&E is willing to have its license(s) for Diablo

Canyon Nuclear Power Plant, Units 1 and 2, amended to incorporate the

commitmen’cs.6

No construction permit for the Stanislaus project was ever issued.” Rather,

consistent with the July 1, 1978 deadline set in the commitment above, on September 15, 1978,

3 Pacific Gas and Electric Co.; Receipt of Attorney General’s Advice and Time for Filing
Petitions to Intervene on Antitrust Matters, 41 Fed. Reg. 20,225 (May 17, 1976).

6 41 Fed. Reg. at 20,226, col. 2.

7 The history of the Stanislaus Nuclear Project is beyond the scope of the Commission’s
present question. Suffice it to say here, several interested parties, including NCPA,



the NRC — apparently on its own initiative — sent a letter (a copy is provided as Exhibit 3
hereto) to PG&E advising as follows:
To date a construction permit for the Stanislaus Nuclear Project Unit 1 has
not been issued. Accordingly, in keeping with the above quoted Company
commitment, this is to advise you that it is our present intention to amend
Construction Permits CPPR-39 and CPPR-69 issued to the Company on
April 23, 1968 and December 9, 1970, respectively, for Diablo Canyon
Nuclear Plant, Units 1 and 2 to incorporate as conditions the Statement of
Commitments appended to the Company’s letter of April 30, 1976. We
expect these amendments to be issued pursuant to the Commission’s
regulations sometime in October.?
PG&E replied on September 19, 1978, stating that it “has no objection to the amendment of the
Construction Permits as proposed in your letter.”® (A copy of PG&E’s letter is provided as
Exhibit 4 hereto). The construction permit amendment discussed above ensued shortly
thereafter. See Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units 1 and
2); Issuance of Amendment to Construction Permits, 43 Fed. Reg. 59,934 (Dec. 22, 1978).

(Exhibit 5 hereto is a copy of the notice of the amendment.)

disagreed with the DOJ recommendation that no NRC antitrust hearing was necessary in
connection with the Stanislaus application and, accordingly, requested a hearing. A
licensing board was appointed to preside. The licensing board granted the petitions to
intervene and requests for hearing of NCPA and others. Pac. Gas & Elec. Co.
(Stanislaus Nuclear Project, Unit 1), LBP-77-26, 5 NRC 1017 (1977). Litigation was
actively pursued for several years thereafter. The licensing proceeding was eventually
terminated in 1983, after PG&E’s decision not to pursue the project. See Pac. Gas &
Elec. Co. (Stanislaus Nuclear Project, Unit 1), LBP-83-2, 17 NRC 45 (1983) (granting
PG&E’s motion to withdraw its construction permit application without prejudice).

Letter, Jerome Saltzman, Chief, Antitrust and Indemnity Group, Office of Nuclear
Reactor Regulation, to John C. Morrissey, Vice President and General Counsel, PG&E,
dated September 15, 1978.

Letter, John C. Morrissey, Vice President and General Counsel, PG&E, to Jerome
Saltzman, Chief, Antitrust and Indemnity Group, Office of Nuclear Reactor Regulation,
dated September 19, 1978. -



B. Authority to Retain Existing DCPP Antitrust Conditions

In the proposed license transfer application that is the subject of this proceeding,
PG&E does not propose deleting the existing antitrust license conditions. Under the proposal,
those license conditions would remain in place, with new licensees designated to be jointly and
severally responsible for complriance with those conditions as the successors in interest to the
current licensee, PG&E.'® However, the Commission questions whether it has statutory
authority to “retain or impose” antitrust conditions for nuclear plants licensed under Section
104.b of the Act. PG&E concludes that the NRC would not have the statutory authority to
impose new antitrust conditions in connection with the proposed license transfer. However,
PG&E concludes that the NRC does have discretionary authority to retain the previously
imposed antitrust conditions for DCPP, notwithstanding that the units were licensed under
Section 104.b. While neither Section 104.b nor Section 105 compels the NRC to retain the
conditions (as modified to apply to new licensees), the unique circumstances of this case make
such an action possible.

The Commission has previously held, upon a thorough, de novo review of the
AEA and the legislative history, that the agency does not have statutory authority to conduct
antitrust reviews in connection with post-operating license transfer applications. Kan. Gas &
Elec. Co. (Wolf Creek Generating Station, Unit 1), CLI-99-19, 49 NRC 441, 447-59 (1999).

Therefore, in connection with such a license transfer, whether for a Section 103 or Section 104.b

license, the NRC could not impose new antitrust conditions based upon a review

10 The Commission’s authority to apply the license conditions to the successors was

discussed in PG&E’s May 10, 2002, brief in response to CLI-02-12. Among other
things, the license conditions themselves state that they apply to PG&E and its
SUCCESSOIS.



of the post-transfer competitive landscape. The fact that Section 104.b licensees were originally
exempted from antitrust review serves omnly to strengthen, for this class of facilities, the Wolf
Creek conclusion regarding the agency’s statutory authority in the context of license transfers.

In Wolf Creek, however, the Commission recognized that even where it had no
statutory authority to conduct new antitrust reviews in connection with a post-operating license
transfer, it still had the authority to “consider the fate of any existing antitrust license conditions
under the transferred license.” The Commission emphasized that it “plainly has continuing
authority to modify or revoke its own validly imposed contentions.” Wolf Creek, CLI-99-19, 49
NRC at 466 n.23 (citing Ohio Edison Co. (Perry Nuclear Power Plant, Unit 1), CLI-92-11, 36
NRC 47, 54-59 (1992)). One option the Commission suggested in Wolf Creek for the existing
antitrust conditions was the option — similar to PG&E’s pending proposal — to “modify
references to licensees in the conditions when existing licensees to whom the conditions apply
merge among themselves or with other entities and new corporate licenses will result.” Wolf
Creek, CLI-99-19, 49 NRC at 466. It would appear that this authority to choose to retain,
modify, or even delete existing, valid antitrust conditions must exist with respect to Section
104.b licenses as well as Section 103 licenses.

An argument that the Commission does not have authority to retain existing
antitrust conditions in Section 104.b licenses could be premised upon — and would be
tantamount to — an argument that the antitrust conditions were not validly imposed in the first
place, because Section 104.b licenses were not (except in certain defined situations not
applicable here) subject to statutory antitrust review. However, the argument does not fit the
DCPP circumstances, where PG&E specifically consented to the conditions in the context of

another Section 105 antitrust review, and where the Commission duly added those conditions to
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the DCPP licenses in accordance with NRC regulations and procedures. Moreover, PG&E is not
willing to presume that these conditions — which were added to the construction permit over 20
years ago and that have been in effect ever since — were not “validly imposed” based on
PG&E’s consent.

As discussed above, the Stanislaus Commitments were not incorporated into the
DCPP licenses under Section 105 authority applicable to DCPP. The conditions were an
outgrowth of the NRC’s pre-licensing antitrust review of the Stanislaus project, authorized under
AEA Section 105. They were incorporated into the DCPP licenses based on PG&E’s agreement
and DOJ’s recommendation to the NRC. Certainly PG&E’s consent to the antitrust conditions in

1978 conferred discretionary authority on the NRC, even if authority did not otherwise exist

-under the AEA in cormection with DCPP, to adopt the antitrust license conditions. The authority

to add antitrust conditions to the DCPP licenses derived from the agency’s inherent discretion to
adopt conditions (even if beyond the scope of existing requirements) to settle or otherwise

resolve a contested matter based on the commitments of the applicant.ll See, e.g., Metropolitan

n With respect to the Section 105 antitrust review of the Stanislaus project, the AEA

conferred upon the NRC broad jurisdiction to consider antitrust implications of the
proposed license and to fashion remedies. Specifically, under Section 105.c(5) of the
Act, the NRC (and DQJ) antitrust review must determine “whether the activities under
the license would create or maintain a situation inconsistent with the antitrust laws....”
The scope of review is ordinarily limited by a required nexus to activities under the
proposed license, but it has been held that the “proper scope of review turns upon the
circumstances of each case.” La. Power & Light Co. (Waterford Steam Electric
Generating Station, Unit 3), CLI-73-25, 6 AEC 619, 620-21 (1973). Under Section
105.c(6) of the Act, the NRC is authorized to fashion remedies to address any findings
from its Section 105.c(5) review. The Appeal Board in Alabama Power Co. (Joseph M.
Farley Nuclear Plant, Units 1 & 2), ALAB-646, 13 NRC 1027, 1098-1100 (1981),
observed that the limiting phrase “activities under the license” of Section 105.¢(5) is not
in Section 105.c(6) governing the scope of relief and that the Commission has “wide
discretion” in fashioning relief. Nonetheless, it is doubtful that this discretion under the
statute would extend to imposing license conditions on the license for a facility of the
applicant separate from the facility that is the subject of the pre-licensing antitrust review.
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Edison Co. (Three Mile Island Nuclear Station, Unit 1), LBP-81-32, 14 NRC 381, 563-82
(1981)(in issuing partial initial decision on the matter of management capability to restart TMI-1,
the Licensing Board relied upon a number of licensee commitments made in connection with
settlement of several contested issues, making them conditions under which the plant would
operate if permitted to restart), remanded on other grounds, ALAB-772, 19 NRC 1193 (1984);
aff’d in part, rev'd in part, and clarified, CLI1-85-2, 21 NRC 282 (1985); ¢f- Private Fuel Storage,
L.L.C. (Independent Spent Fuel Storage Installation), LBP-00-6, 51 NRC 101, 121 (2000)
(board held that reasonable assurance of financial qualifications is provided by applicant
commitment and associated license conditions proposed by the Staff); aff'd in part, rev'd in part
and remanded, CLI-00-13, 52 NRC 23 (2000) (approving the use of license conditions
reflecting applicant commitments as an element of applicant's showing of financial assurance).

Now, consistent with Wolf Creek, the NRC has the authority and the discretion to
determine the fate of the pre-existing antitrust license conditions. As discussed in PG&E’s brief
of May 10, 2002, in response to CLI-02-12, the DCPP antitrust conditions would continue in
place post-transfer, modified only as to the identity of the responsible licensees, at the request
and again with the consent of PG&E.

At bottom, PG&E is seeking a license transfer to support its proposed Plan of
Reorganization. Its primary interest is in facilitating the necessary regulatory approvals to

support that Plan. PG&E’s proposal with respect to the antitrust conditions in the license transfer

However, the question is moot because in this case PG&E agreed to the condition in an
attempt to obviate a pre-licensing antitrust hearing.

10
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application was in furtherance of that goal, and the efficacy of the approach has been borne out
by the positions to date in this proceeding taken by NCPA and TANC, the only petitioners with

direct interests in the antitrust issues. However, implementation of the Plan does not depend on
the NRC’s agreement with PG&E’s proposed approach to the antitrust license conditions. If the
NRC determines that it does not have the authority, or even the discretion, under the Act to retain
the conditions, the license transfer can be granted without those conditions remaining in the
licenses. PG&E would continue to meet any obligations to other parties with respect to the

Stanislaus Commitments so long as those obligations may exist under other agrec:me:nts.12

12 The prior agreements include the Settlement Agreement between PG&E and NCPA of
November 1991, wherein PG&E, among other things, agreed to certain procedures for
implementing the Stanislaus Commitments until January 1, 2050. PG&E, NCPA, and
Palo Alto have also submitted to the Bankruptcy Court a stipulation addressing how the
Stanislaus Commitments will be implemented following the reorganization called for in
PG&E’s Plan. The rights of these parties will be unimpaired and pass through the
bankruptcy unaffected, independent of the DCPP antitrust license conditions.

11
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IV. CONCLUSION

For the reasons set forth above, the Commission should find that — in the unique
circumstances presented here — it has discretionary authority to retain the existing antitrust
license conditions for DCPP. Therefore, it has the discretionary authority to adopt PG&E’s
proposed approach regarding assigning those conditions to appropriate successor entities.
Should the Commission conclude that it lacks the requisite authority, however, it should —
without the need for any further evidentiary hearings — promptly authorize the transfer of the
DCPP licenses without the antitrust license conditions.

Respectfully submitted,

David A. Repka, Esq.
WINSTON & STRAWN
1400 L Street, N.W.
Washington, DC 20005-3502
(202) 371-5700

William V. Manheim, Esq.

Richard F. Locke, Esq.

PACIFIC GAS & ELECTRIC COMPANY
77 Beale Street, B30A

San Francisco, CA 94105

ATTORNEYS FOR PACIFIC GAS &
ELECTRIC COMPANY

Dated in Washington, District of Columbia
This 22nd day of August 2002
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‘ uNiTed smru |
NUCLEAR REGULATORY CO:. "i%thN ~
WASHINGTON, . C. 20888

i& - ovecoswmm® -

Docket. os. 50-275 .
and 50-323.

;Hr. John c. Horrissqy -

‘Vice President & General Counsel
Pacific Gas & Electric Company : . : _ .
77.8aale Street .. oL e ' ' ' T
San Francrsco, California 94105 o C o - o e

.', Dear ﬁr. Morrissey

.SUBJECT AAENDMENT NOS. 1. AND 4 T0 CPPR-39 AND CPPR—SQ o
(Diablo Canyon Nuclear Pouer Plant)

In your letter to the U. S.- Department of Justice {DOJ) dated April 30,
1976, you stated that; in the event a construction permit for -tne Stenxs‘%us
Huclear Project was not..issued by the NRC prior to July 1, 1973, PGEE was
"willing to have its Ticense(s). for tke Di ablo Canyon Nuclear Pouer Plants,
 Units. 1 and ‘2, amended to incorporate certain antitrust cormitments. This
willingness was: contingent‘upOn the ' DOJ advising the NRC that-no:antitruc:
hearing was necessary in connection. with licensing the Stanislaus Projest.
The: DQJ provided such advice ‘in 3 1etter dated Hay 5, 1976. C .

the NRC: staff advised PGSE, in a letter dated September 15,.1978, of izs

intention to include the antitrust commitments. as cond‘ttons in tha Diadic .
Canyon_Construction Permits. PGAE. responded, in a letter dated Sepr mear 1?,}»“3
1973, stating that ‘it had- no. objection t0 such an amendment. : -

Since no cons*ruction perm1t for. the Stanis!aus Project had ye’ bean 1ssu d,“" i@

.iAccordinaIy, the ﬂuclear Regulatory: Coﬂmission has issued Amendment 1cs.
T and 4, respect1vely, to the Provisional Construction Permit Nos. CPPR.
- and CPPR-69 to provide for the addition of certain antitrust conditiens:
- . to the Construction Permits. We have determined that the. amendments
~ are administrative actions which do.not alter environmental impacts ~
S described in the Final Environmenta1 Stateﬂent or create new impacts no:
- previously addressed in the ‘statément. ‘Therefore, no env1ronmenta1 B
impact apprawsal or negattve declara£1on neud be prepared._ ,

-39




‘Copies of Amendment No. 1
enclosad. Also enclosed is a copy of a relate

: ﬂr; John C. Morrissey :; .- 2'-_.

forwarded to the Qffice of the FEDERAL RES

iy e AR
LAY S

e > ..l;'_g et e 2T

0l 06 @7

1 to €PPR-39. and smendrent Ho. & to COPR-62 et

d notice which has been .
1$TER fer publication.” .

_ ‘Si néerel ys -

LY

oo

LY , .
e VY /(\ . i
i

“Roger S. Bdyd, Director N A
- pivision of Project Menccement.’=.

Of fice of Nuclear Reactor Rggu!ati?z'-

'Enclosyfes:‘ : S
1. . Amendment Nos. 1 and 4 to'-

CPPR-39 and CPPR-69

' 2. FEDERAL REGISTER Hotice B
3. Evaluatiqn}Supporting Amendments

-ccs w/enclosures: Sée-néxt page
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“He. John. C. Horrissey

I3

Richard 5. Sa];man;lESQ.3;Ch#irman -
Atcic tufety & Licensing Appeal:
S faard o ‘

A: U. s. :ucieaf-aegu}atory Commissioh _
.:Ha:hing;cn,:DJ C. o

20555

Philip 4. Crane, dr., ESq.
ga;ific Gas ‘& Electric Company
77 Cesie Street '

a SanFré:;isco,;cglffo}ﬁia°'94106J

- Jenice €. Xerr, Esqe cioh
- taliférnia Public Utilities Comnission -
7 350 MeAllister Street T

."ésa“'FfaﬂﬂiSfﬁaéca‘*f°rni@;v94162-

~ San Luis Doispo, California - 63401

“Mr, Gorden A;;Siiver

wr. Fredcrick’Eissler,.President '
.Scenic:Shore\ing.?reservation '
T Confarence, Inc. )

4623 ove Hesa Drive

O aebara, California_ 93105

' Ms. £lizabeth E. Apielberg,

1415° Cazadero

San Luis‘osispo,'ca1if6rn1a'.93401

" Ms. Sandra A. Silver

1792 Cunejo Avenue:

1792 Conejo. Avenue

San Luis Obispo, California 93401 -

pasl C. Valentine, Esq.

321 Lyston Avenve .
Pato ATto,;CaIifornia ‘94302

Ta1é f‘;Jpné§;VEsq;A
100 Van tiess Avenue:

. 18:th Figer:

SanFroncisco, Californfa 94107

Mﬁ;,Rajé;fleﬁiﬂgfl'
174%. Chorro Street

~San Luis Obispo, California 93401“:.

L pEC08 €78

Me. Richard Hubbard .
M8 Technical Associates
366 Califernia Avenue ' -
. palo Alto, California 94306 -

- Dr. William E. Martin
senior Ecologist , o
Battelle Memorial Instituse - .
“Columbus, Ohio 43201

Ur. James 0. Schuyler, Hucleéar .
ProjeCts.gngineer' Lo
;Paciij?GaSI&rE1ectric-Comp;nyﬁj
71 Beale Street . T
_Sén,franc1sco,.quifornia €21

Mr. W. C. Gangloff e
Westinghouse Electric Cerzeras
P. 0. Box 355 L
Pittsburgh, Pennsylvania 18236

.~ Brent Rushforth, £sq.
~ Center for Law in the Public
Interest - - - :
o 10203 Santa Monica Boulavard
Los-Angeies, Californiz 3057

A VArthuF C. Gehr, Esq.
- .Snell.§ Wilmer =
3100 Valiey Cneter

o  Pho¢nix, Arizona 85073'

‘Bruce Norton, £Esq.
3216 North 3rd Street
Suite 202 e
Phoenix, Arizona: 85012

. Michael R.. Klein, Esq.
‘lemer,,Cutlér,&‘Pickering.;
1666 K Street, N. W. =
washington, 0. C. 20005 .

~David F. Fleischaker, £s<.
1025 15th Street, H. W.

" 'sth Floor '
washington, 0. C. 200C¢




~.mr. Jobn C. Morrissey

cc:

Cali fornxa Dept. of Hea.*h

ATTH: . Chief, 'nvironmental
~ "Radiation- .Contro! Yait
Radislogic Health Secticn '

" 714 P. Street - Room 438 .
.Sacrunento galif orn.a pgEld

-iCha1rman San.Luis Obispo fcanty

Board.-of Supervisors '
County: Courthouse Annex - ROGA 220 '

~ San Luis 0bispo,- Callforn\a 93401

}U. S Environmental Pro*Cftwon Agoner

ATTH: - E1S: Coordinator
= Region 11X 0ffice .
100 Californid Street:

-~ San Franc1sco Californis R

“r. John Marrs
Managing Editor

San Luis. 0bispo COunty
Telegram « Tribune .
1321 Johnson Avenue" '

‘P, 0. Box 112 .

san Luas 0b1spo, Calwforn1a 99406

: Elizabeth S. Bowers, Chairman

Atomic Safety & Licensini Soard

U, S. Rucleer. Regulatory. Comrission
' Hashlngton 0. Co 2@555 : :

‘Mr.-Glenn’ 0 8r1ght o
"Atomic safety & Licensing Ecaru_-
V. S Nuclear Reguiatory Camnission

wash1ngton 0. C. 20555 |

' Tolbert Young

p. 0. Box 219 R
Avila Beach Cel1fornia 93424,

“Washington, ;_C

UEL 05978

pr. H Reed Johnson

"fAtonic Safety & Liceusing

Appeal Board’

;,U . Muclear Regu1atory

Commnission

Washington, D. C. 20555 ' '

Alan S. Rosenthal, E£sd.

Atomic Safety & Licensing
“kppeal Board

U. S. Nuclear Regu1aeony '

COmmission
20555




- UNITEDSTATES
w ‘LLEAR REGULATORY COMI\-ISSIG“
WASH|NhTON D C. 20855

L AL

_ "AL!‘ €.GAS AnD'ELcCTRIC CO ndY
:iG!AELO_C 1N NUCLEAP POHER PLAﬂT UNIT l)

DOCK‘T uO. 30-275

N

-'--an TO PRO“ISIO AL CONSTRUCT!O PERMIT

{e it

Amendment No. 1 -
Construction Perm1t uo. CP??-39

;R"gunauor" Cmnwission (NRC) hav1ng found that.

Tﬁs n* udmen; to- Construction’ Permit HNo. CPPR-39 for the pur"c
Coof tectudd ng.1w the - Consfructicn Pernit. the antitrust cormitments
sL.t;J in PGEE's Tetter of April 30, 1276 to the Department of

‘l
L\

‘.Al>:' ’He 1 .s‘.j.-
]_. .

3
Cdustin, comﬂlief with the standards and requfrenents of the Atcmic
e o urt ‘of. 1554, as amended, and the ConmisSIOn 3 regulationa

st fertn in 10 CFR Chapter 13

2. Tha issvance of .nis“amendment is in accordance with 10 CFR Part 515

this amendment - wil\ not be inlmical to the comn o

3. nho':sscunce of
and safety of the pub.1c, and

»dc;e"e« ard 3 CU’1Ly or to the hea1*h

bl*c ﬂOthE of this amendment js net required s1nce the

4, Price
- t hazards consideration.

,am‘ncrant does not 1nvolve 2 st gnifican

"3,ivnccerd raly Lo*structicn Perm - Ke. CPPR- 30 is hereby amonded bv
- adding : V-EJ parugtaph 2.0, which reads as follows:
:2@0., Thxs-Conscruct.sn Pernxt is subject to the followxno ent1trust
© o conditions: A
Y %'Ga“n1'1cns

ant mears Peciflc Ges and Eiectric COnnanv a'v'
ion, or any assignee. of this. lice'se.

i SRR
REHICH "App«z
B ‘SU"CL‘S -’\t‘ corpora..

(1) b) '“Servace Area“ means fhac area wichin the exeerfor :
: ‘{.geocravn1c ‘boundaries of the several areas electricaliy
served .at retail, now or in the future, by Applicant,
ané cbose areas in Northern ard Centra1 Caltfornia

adJacez thereto.

Tl (l)(t),_“ﬂeinhbcring Ent1cv ‘means. a financial!y res“cnsibXe
T S private or public easity or lawful essociation therecS
N ' "~ owning, contractually cortrolling or cperating, cr in
good faith proposing Lo own, to contrac?uailv cen‘"*’
ur to ,perete ‘Jflllc.es for the generatisn, or transe
missinn 2t 60 k1 ozol*s or above, of electrric power F ﬁi

| b




BRI

.,l-‘vz--: L

which meets cach of the folloming criteria::-(\),*ts
existinguorforoppsed facilities are or will be techni~

cally feasibie of cirect-interconnection with those

facilitics are cr-wil}{be.IOCated.within the Service A

of.AppIicen:;.(Z} all or part cof its existing or proposal’.
O‘:_,

2
e »
(3) its prinEvy surphse for owning, contractually cea-

- trolling, s oper::inq{generation facilities is to sell.
~in the Service Araa the pover generated; and (4) it i3,

or vpon cuﬁmsncemen:~0£"Qperations will be, a pudlic

. utility rcaulated under appticable state Yaw or the

-

Federal Power ACt, or exempted from regulation by.

,QVir;uetof%theff;ct'thatjit js a federal, state, municizal
~or other pub1ic.entj¢y.“ . RN IR

(M{d)

() (e)

“seighboring DistributicnfSysteM” means a financially -
responsiblie privete Cr public entity whicn engases, Cr -
in .good faith propcses to ‘engage, in- the distribution 5f
electric pnwerzat'retai1 and -which meets cach of the

‘criteria numbered (l),'(Z);'and (4) in subparagraph

(c) above.

vcosts" means all dapitél:expenditurés, administrative,
general;-operation and maintenance expenses, taxzes,

depreciation and costs of capjtél-intfudfng a fair and

reasonablc return on Applicant's jnvestment, which ar?

" properly allocable to the pafticularvservicevor :

_transaction as‘determined*by the regulatory authority
" having: jurisdiction ovar the particular service or

transaction.

"Good UtiTity Practice” means those pfecéices, ﬂethcds.

:and=equipmant,-1ncru§ing Jevels of reserves and provisisns .
'for;contingﬁnciesg as modified from time tg. time, thaz

Rl

are. comaoniy used -in the Service Ared'to'Operate,jreai=3'v.-

and safely, electric powar facilities to serve 2 gilisss
ownvcustomcrs;dependably and econcmically, with due rofert

- for the conservaticn of natural resourcesvend-thevprc;ac.z;r
. of the environment of the Service Area, provided such _
‘practiccs,vmethods and equipment arelnotvunreasonabiy o

( ) (o)

restri;tive.‘

“firm Power" means that power which is intended to te
available to the cusicrer at ail times and for which,

in order Lo achidve that degres of aviilability, adequals
installed and spinning reserves and sufficient transmizs® "
to move SuCh power and reserves to the load. center are’
provided. - . A S




; (2) 2

,;uEntity, or to interccnnect with.any lle
*..bution System. Such 1nterccnrecttons

: FApplicant may 1nctﬁdeiin any’ iﬁ;erconnec‘:c gr:s e

!nterconnection

1icense conditions shall be.

] ;'eparagraphs (a) threugh (g)
f(z)(a)f

Appl1cant shall not unreascﬂaoly ref se
and operdte- normally in’ paralle 1. with an
1
s

f’f_qo s 11 be ‘; ene ﬁo1nt unlos< o»hc"f‘€~

.n‘- o..-"..

v.lnterconnection agrenﬂents negot laved putivent Lo

suu'efr te. ": foilee

[P
'_‘-.,"‘,’_ﬂ" :

" 0

f}l‘.'

O
|b ‘i'("n': "y -f - .f
.l::'l'l'i; .,Tg

gt
ha!l'Le cut ;‘:ie"

t°r;onnectton agree

+ provisions that:2 tieighboring Entity or Heighborir

RCICH

A _',<'zt_),j_(a-)

*_party from the

tSEI'V’I ce &

_ tion System.maintain. the power facter essr*i,‘e:-
with its load at a ¢omparable Tevel to that maiptat: =

by‘Appllcant in the same’ geographlc area: and use CoufETLll

~;con.roi methods to’ achlevé this objective..

Interconnect1an agreements shail not " pro:~qe for riz-z .

The Costs of additlonal facx

the point of ‘Fnterconnection sizll be nl s
“of the projected ‘ecencmic panefits € _:-tw- “
fnterconsect fon after cons*der;t~~a;;g ot

“extensive. faciYities or- cantrol ‘equipment at the pore
“of inter connection than are required by Good Utitis. .
_ Practice unless the. parties mutually agree that péri-nut2
'circumstances warrant spec1al facxlttxes or equ

1»---

11fles requ1red tc "r**'='

" various. transac:ions ‘for- which the inteérconnactisn
facilities.are-to be Jsed un?ess otherw:se agreef'by

@M

- the parties.

upon the. use

‘ ; iby Good'Uti]aty Pract1ce.

-n:'!.

-An 1nterconneqvion agreeneat shall not -w"cse 11u Y i;g}f"
_ “resale 'of capacity and cnergy sold e
-exchange inder ‘the 2greement except as.may be. r-,h fpaa T




e

~:.(3) -,iReserve Coord1nat1on o

;(3)(a) ,Applicant and any helcrba*ing £at 1ty with wthh it irtos-7

(2)(f) An- 1nterconn°ctxon acrecWQnt .v—;’ not proh1b1t cnv

 oparty- from-entering- 1ncn “other !u,Pr'aneCt!Oﬂ agrce'n"L:,
, ‘:but may provzde that ¢} Applicaent receive sgaquate e
- .-notice of any additional. interzcaneclion. drrancement with.
others, (2) the parties jointiy ‘cansider and agree.ugcn
< additional ‘contractuat. ;ro"1'-'~s, reasures, or equiprant,
- which may be required By ‘Good u-irvity Practice as-a. r:s;tt
of:the: ney: arraptement 'nd (3} ﬂ;,licant may terminale-:
. the: Interccqnection cgvexnent e the réliakility of its }i
-system. or- service to ils custizuers would be advorse1y

.'ggaffecteviby such add1t10na1 1ﬂ‘“1”0ﬂﬂ€C910ﬂ arrangene.c.c:

'11cant may 1ncludc prov1s1uns in an {nterc oanectien
: ringa- e ighbering frvicr heighbori
yStem to ceve1o~,m1 *#A A
- inated: r roundor e equeﬂcé yad

*“,separat on. - Under such program, the ﬁarc1es shall
- .equitably share: the 1&; rruptIOﬁ or curta11went df
icustomer load. S o

~Tflnterconnection agreements nPgCL1uved ours"anc to these
“14cenise conditions* -shall -be subject to the following
:paragraphs (a) through (e) reg 1rdmg reserve coordinat1~n-~

" “'connects ‘shall joinciv gstablish a o‘separa'aIy masntain.
Leéjthe minimum resérves- to:oe fnsteived or c*nerwise,prc# 5
: terccnnertxon agrenment. Unless oth -wise
Gpon, reserves s“ay:” =
¢ o nated firm jeak’ Ygad and. the min
, arcentage shall- ‘he-at lcaf: ‘equal to’ Apa,,'c
T anned. © "\ ‘ercnniene withgur” ‘he;interconnec is
f%A;Neighbor1 9 ty snall net bhe. required caﬁ‘rov.des
: {reserves‘for_that portien ‘of its toad which-it: meets
“through purchases of: Firm Power. . WWile differont resq
_percentages ‘may.‘be: sp°c1.1ed {n- various interconnecti
3 Anc'party + 3 an-interccnnection ‘agreesen
quired: to.rrovide 2 greater reser : _
' \ercentace 'excepc th
i b :

~:,the total reservns ;plicant must
ystem 7 ability: ensalitc that. extscing choutﬂa S
-given 1nterccnnec.ion arrangemont are increased by reazur
of the new arrangement ;. then. the other pariy or partias
“may be required to install or prov1de addltionai reservas
in the fu]l amount of such increes : ‘



(3)(b) Applicant and exghbrr1:q Lntzf'°' wicn'.‘-

OO

. )
‘f‘fheighboring Entity for yse. as ruserves i# such- capac
‘ neither needed. for ﬁppllcant s own syster ncr cortr c

'l

_-interconnection agrec:ant. Unle:
Aagreed upon, spinninc reserves. ?r

Pl

‘,.;reserve porcentare without the =
" “Entity:shall not be regu uired fo nroy
. “for: that portion of its Toad whi c- it meets through
-~jpurchases of .Firm Power. While di fferent sprinning resoy
, j;percentaqes nay be SyLCll?Gd in various interedn re"fcq
~.agreements, no. party.-to.an. intercionne ction Avreement
-shall be; reou%red to: p'ovide 3 yroater spirning raserve. .

- parties may be required to provide addition2i spinrnin;
' reservas'inrthe full amcunt of such incrcec2. ,

‘maintain all or. any’ pﬁrt cf the raservas i% has agraes. if

(3)(e)

©if the tetal spinning reserves #inls cant wust provid'_t
‘:maintain system- reliabiTity equal tc that axisting wiin
‘a-given intercennection arrangc ient ara tncreased by

_comm1tted to others and ¥ the teighbories .nt'ty v i
. ‘offer to-sell, on’ ‘reasonaple -crm:'and concisions,~i%s
L A>~own such capacity tec nppiicanc. : RN
{3)(d) - C )
: "~ provisions: requ.r1ng 2. %eighﬁo:u' Entity to compensaio
‘Applicant -for any reserves: Applicent hdkha avai}ebt 3

‘when such capacrty arﬂ cnorgv are availadle and it 1:
-reasonable tc-doso in actordance wzth ’300 utility .
‘ Practlce. - Co

connects shall Joint.v establish a:
the minimus spinning reserves !ﬁ:

3. percentage of peak lcad and Lv- =
percentage shall be at least CLPRLE

de spinning resarwet

yid

[

percentage than that. which Appli.ant provides, exceps “hy:
fhaut

reason of the new-arringement, thuon the other party or

Applicant shall’ offer to se11 on reasoncb-e terms @
-conditions, including.a specifled pericd, paC‘tv L

!

“:

a‘f|-
IJ

Apnllcant nav include inany Irterccnﬁcct:sn-ecfeém&;:"

the result of the feilure of suih 1’1955b‘7§3.5ﬂc;c%.7;
to prov1de 1n said 1nL nnoc ca agreemant.
'Appl1cant shall of‘er to. coord*nace mainten nf€'*c“ fl.};

. with MNeighboring Ent1t.es iatercennacted wilss Acpt 'c'~-"
and to evchange or sell: ‘maintenance capacity ant engis



(4) .- Emergency Power

Applicant shall sell emergency power to any iatercer: -.lit n-
. Neighboring Entity which maintains the level of mimi::~ .
. reserve-agreed upon with Applicaat,;agrees‘tQ‘usefdue :
diligence to correct the emergency, and egrees to se':
emergency power to Applicant. . Applicant shall engagy '
sUch:pransactfons-if and when capacity and cnergy for
sych transactions are available from other sources, tul
-aohly,touthe~EXtentathat.itACan‘do so without -impafris:,
- service'to App]icaﬁt's_retail'or;who]esale pewer Custunty
u'Orlimpaffihg ftS?abﬁ11ty-to discharge prior commitmeri:..

. _Should: Applicant have on file, or hereafter file, with iz
-:'Fédéra];&@ﬁér”COmmission,vhgreements’or;rate<schédu}ea e
" providing. for the sale and purchase of short-term caniti~*
_and energy, limited-term capacity and energy, long-tec.
capacity and energy or economy energy, Applicant shali.
on & fair and equitable basis, enter into like or. siuias
. agreements with-any Neighboring Entity, when such for::
of capacity and'énérgy~are‘ayai]hble,"récugnizing thet
. past expécience,fdi?ferent_econom1c conditions and Seo”
~Utility.PractjCelmay'justityvdifferentnrates, terms &ni.
- .conditjbns.fﬂAppfigahtﬂsha1}wféspbnd,promptly,te inquirias . 3
D bffNeighboring'Eht]tiesfconcerning-the availability o i
such forms of capacity and:energy from its system.

" (6)° ' Wholesale Power Sales -

Upon request, Applicant shall offer to sell firm, full =: o

partial,requitementsfpower»forza*specifted period tc <.

.. interconnected Neightioring Entity or Neighboring Disti '~ .
-butionxsystem:undéf¢a1c0ntrac;nWith;reaSonab]c'tefms ERT
. -conditibns_jﬁgluﬂﬁhggprbvisions~which,pérmit'Apﬁlicahf,ix
;frecover;its’Cﬁsts.;eSuCh'wﬁc]éSaleﬁpower‘Sates~mﬁ§t;by;, o
consistent%with~eood-Ut?lityAPfactiéei~,App\icant‘sh;?i A
not be required.to: sell. Firm Power at wholesale if it SAETIINE
not-have'availablg'suff1Cient_generation or transmissi:=
,tozsuppIy:thepréﬁbgstedA§eﬁv1cegor;if,the sale would [~;ats
' service to its retail customers or its ability to disci -3
" prior comnitments. . . 3 o _ E



- {7) Transnissibn'Sefv{ces

(7)(a) Applicant shall transmit power pursuant to jar por weadnuT
agreements, with provisions which are anppropri..s Luw PRI BN
< requested-tnansattion.and which are censisteri wilo oF
license conditions. Except as listed welow, St §ErVILE
shall be provided. (1) between two OF aMong mIvo et S

Neighboring Entities or sections of a Meighberi-y I8
- system which are geographica11y separated, with b
"“now or in the future,‘Applicant'is?iHEERC?Nﬁ%ﬂtﬁd. {.
between a Neighboring Entity with which, now or in the
future, it is interconnected and ore or more Siziohiord
Distribution Systems with which, now or in th: “uturd,
‘it is connected and -(3) between any keighboring Lntivy o

. . Neighboring DiStributfon‘System(s) and the Applizani’®
point of direct interconnection with any other slacinic
systen engaging 4n bulk power sqpp!y'outside.thq sy BELY
electrically served at retail by Appiicant. Pusticant §ouh
_not be required by ‘this Section to trangmiy peazs {00 e
a hydroelectric facility the: ownership of which .8 o
involuntarily transferred from Applicant or (2} froma
Ngighboring.Entity for sale to any electric sysien jecal
outside. the exterior geographicuboundaries'of.the Sud s’

- areas then electrically served at retail by Applicant
- other Meighboring Entity, Neighboring Distritutics Sysiat
- or-Applicant wishes to purchase such power et an 2ouiaiers
price for use within said areas. AnY Neighbering In s

Neighboring Distribution System(s) rcquesting Lranss
" service shall give reasonable advance nctice to Arpiicant
of its schedule.and requirements. Applicant shall not e
required by this Section to provide transmission service
if the proposed transaction would be inconsistent with

Good Utlity Practice or if the necessary transiizsicn
facilities are committed at the time of the requuil <2 i
fully-loaded during the period for which service is ricnes
or have been previously reserved by Applicant for gmerss e
. purposes, loop flow, or other uses consistent witi Good -
Utility Practice; provided, that with respect te the faci
Northwest-Southwest Intertie, Applicanrt shall rot te res.

.
ot

by this Section to provide the requesied transmiss:
if it would impair Applicant's own usc of this faciii
‘consistent with the Bonneville Project Act, (50 Stail.
‘August 20, 1937), pacific Horthwest Fower Markating #L7
(78 Stat. 756, August 31, 19583) and tha Public Werkr
Appropriations Act, 1965 (78 Stat. 652, August -0, 1$£i5.
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o (7)(b) - Applicent sha]i;jnclude’in-1t§'plgnn§ng'and consteuction:
C . ,programs~;u:h,increases“injits;transmtssipngcapacity or ~
B such:additﬁanelftransmissioh>facftfties‘as.may.be requirad
for the sransactions refeérengtp,in;paragraph”(q) of this
‘Secticn, crovided ahy HeigthFing,Ehtity,or,Neighbofing, -
'Djstribgtién'Systgm”givesJApp]icénthufficient advance
_dotice.q:<m:y'be«neceSSaryAto,ac;ommodgte its requirene:its
from 2 regulatory and tachnical standpoint and provided
~ further thet the entity requesting transmission services
h compénSateS‘ﬁppTicAﬂt;for:thg,CQsts~1ncurred'qs-a result
[ijthé'féﬁuést;'fwhére”transmtssiOn1caﬁacjty will be -
.iincreasediohiadditioha?:ttéﬁﬁmisSion‘faCilitjes»wilj be. L
. ‘installec to provide orimafﬁtain;the'h&gugstéﬂﬂsetviééftb o
aqﬁéighboriag'Egtityior_Neighﬁoring#DiStriﬁutiqﬂ Systenm,
' Applicaﬁ;zmzy'réQere3:in,ad¢i§i0n3t07i3¢§§g;forsase_Of MERES- |
:eabther'feéilities;_tﬁa:,payﬁent;of Costs ‘associated with the. I
incredsed caﬁétftyfbr;éddj@ibhal;facjjitteSfsha]l,benmade* :
,byithegpatfiés.fneaécordance;hithzahdﬁin;§QVancefo{;the{r
_respective uce of. the new~¢apaéity~br‘fac111ties. :

(7)(c) Wothing fierein shall rgquireprp1icant“(1)‘to construct -
©. 77 additional transmissicn facilities if the construction of .
such facilities is inconsistent with Good Utility Practice _
or ifﬁSuch,chi?ittes~cbu1d;be:constructeQ‘without duplicating .

any‘porticn;ofopplicant{3Ztransmiss1on“system,'(Z)rtp orevide
: ,;trgnsmissign«sr;yj;eﬁtofgﬁheta11_cuStomeﬁ:Qr;(3) to consiruct -]
~'tfansmissian<outSide;theﬁareaJthen;eTéctritally served at. -

vetail by Applicant. S
| (7}(5)—3Ré£e;s;hﬁdule§ and agreements. for transmission services - 5

© o7 . provided unﬂer«;gj;_Sectionﬂshall%beffiled{by_Applﬁcant with. -

 the regulatcry &gency having jurisdiction .over such rates ks

© and agresments. . . SR T

(8) . Access. to xgétgar;qeﬁe%ation*..'

System,mékésaa;tﬁmelxirequest*tO"Applicaht,forﬁan‘ownér--.;L,f

(8)(a) 1fa Hieighboring. Entity 6r<Ne{ghbdrtng’oistribuéjoﬁ,.'vif

-.ship_pqrticipatidﬁiin?the%Stanfslaus~N0c1éar'9r6ject; .
Unit No. l:cr;anyifuturé_@uc}ear;generatfqg unit. for which
Aun*ﬁ?aﬁt:@pplﬁﬁs;fOtlaQCQn5©rvction~pehmit'duringfthe¢_-' Ca
2U-year period. immediately following the date of the - ‘

A 1coﬂStructiohfbermjt_forfsganisﬂausvunit.No;,T;akpplicant'

“shall-offer the;requestingjparty“anvQpportuni;y:tq parti-

~ cipdte in such units, up to an amount reasonable ia 1ight



" of the relative loads of.the}partﬂcibahtg, With pespest

',unit,.a,requést‘forupqrtitﬁpationfshall be decmss Linel

. Applicant for a reasonable share of allﬁits,6qsis,~ic:§;gf*
ﬂand,to,be;incurréd,~iﬁ‘plannihg;_selectiag asite Yo,

e

“unit .and-assgefated-transaission facilitle: 5
otherwise agroed by Applicant, a Keighboring Entity o

“Applicant has provided to that te

technical data bearing on the feasibility of the projmct
-_”WhiCh;are[thengaVﬂilgb}é;to,Applicpnt.,?Applicanﬁ;sha}i“
" provide additional’ pertinent : _
‘during the year. ‘Ihe‘requestﬂngdpitty §ha11rpey?iof'_’
;Applﬁcan;”for;hwith1the_&ddj$iohal“expenses.incurrad b
. “Applicant: in-making such fi _
.- available. In any participation agreement subject to )
,thisfSection;ﬁAp_chaht&mayﬁreqdire.provjsionSjreqﬂiring L

L 1ncurrgd:gﬁftoﬁtﬁéid@ﬁ%adf"tﬁé{agféém¢ht;,requ?hiﬁg”es;ﬁ }}
- participant thengpfterﬁto{payzdtsfpruﬁrata,sharcro..fur;s;'

of units-and related facilities, and requiring wach

~ifnecéSsat¥k$0fen§drewt&é,abjlity'df the. participint te ~
~continue to make: such paymeats. - S .

l':J ?(Q):
e

_systen making:a timely request” for participation.ia & ..

" .puélear: unjt must enter: into: egally binding and eni~re
able ‘agreement to_ assume
:share .of -the:Co i3

 Implementation

to Stanislaus-Unit No. 1 or any future nucleds ginaras -
if recgivéd:within?90fdays"aftéf}the malling by sorlic,
to NeﬁghboginggiptitiesAandxﬂeighbo:ingjcis:rfbutjon-Ff
of an announcement of fts” intent to construct tha anit

and a. request for an expression of iatirest in partic. .
Participatfon;shallvbejon;aibqsis:which;campensaﬁes

cphstructingraqd'pggrgpthg.tﬁéﬁfaciliggf

jAny“NéfgﬁbbfiﬁgﬁEﬁiﬂiy~dfaiﬁy-ﬂéddﬁboridé.oiétributlon

fingncial responsibility fer i:
fated:with participation ia the . -
smission facilities. LUnless ... .-

. B

Neighboring Distribution Sys$¢m;desirtnqgnarticipa:{cu
must have signed such.an. agréement within one year aftus

-has; A jghboring Entity or. ..
Neighboring Distribution System. pertinent financicl and

: "k;fngnt;dé&hﬁasfthgyﬁbeccmﬁﬁavailéh};f

ancial and technical date

payment by each participant of its. share of all cost

£

as they-are expended for the.planning and conctruction. . = -

participant;:o;deéJsﬁch]finhociaiIarran§ementégeslmay ha

AUl rates, charges, terms.and practices are and shall.
be squétt.tq,theeacCeptan;e_and*approvalfof ony ragutss o
tory agencies or courts having jurisdiction ovar truan,



-0 -

(9)(b) Nothing contained herein sha\\ienlarge_any,rights of 2 _-
' Neighboring Entity or Neighbortng'ofstribucion System -
" to provide services to retail customers of Applicant =
_beyond -the rights they have under state or federal law..

(9)(c) - Nothtng in these 1icense conditions shall be construed
: - as a waiver by: Applicant of its rights to contest the.
application'of‘ahyVCOmmitment herein to a particular
- factual situation.” - = S
(9)(d) Tﬁesg_1icensef§bnd1tions-dq not preciude Applicant frco
R app\ying-to;aﬂyfapprqpriate forum to.seek such changes
~in_these conditions as May‘at“the.timg'be,approprjategfn_
- accquance“with?theethenpex1stiqg‘law and Good Utility
o . Practice... - e s . i
(9)(e) ,The;¢*1icgnséﬁéoh&iﬁ#ﬁhs dd;bot;féquire'App11cant'to,. 
. 7.:  become a common carrier. . '
c. This amendmentris,effect1Ve as of the daie «i issuance. _
| | - FOR_THE NUCLEAR gzsuLATom COMMISSION
C r.S;ﬁﬁg;;ifbireétof \\inl R
" Division. of Project Yanagement> o
-Office of Nuclear Reactor Regulation

~ Date of ;Issua'n'c'e; | DEC 0 6‘378 .




A. The Nuclear Regulatory Commission (NRC) having found that
Y

. stated ‘n PGEE's.letter.of: April 30, 1976 to the Department of - |
. Justice,. complies with: ‘the: standards and” requirements of. the. Atc*ic -

- 2.

3.
.

Accordingly, Construction Permit ‘No. CPPR 69 is” hereby amended by
-adding a new paragraph 2.0.. which reads as. follows _

2. 0. This. Construction Permit is subject to the following antitras._ﬂ_;: :

| ”32(1)(b) ‘wService Area" méans ‘that -area within the exterior

- set forth in 10 CFR Cbaptef 1

~-The' issuance of this amendment will not be inimical to. the comacn
ﬂdefense and security or to the heaith ‘and. safety of the public, and

.Prior public notice of this amendment is not required since the
'amendment does not involve & Significant hazards consideration. E

| .(1) g Definitions

NUCLEAR ,
. wma«ucrou ot::uun

PACIFIC GAS AND ELECTRIC COHPANY |
(DIABLO CANYON NUCLEhR POHER PLANT UNIT 2) .
DOCKE? N0¢ 50-323

AHEVDFENT 10 PRDVISIG 1AL CONSTRUCTION PcRMIT

Amendnent No. 4 - '
Construction Permit Lo. CPDP-5¢

S

The emendmentfto‘Construction Permit No. CPPR-69 fcr the purnofe
of iocluding ii-the Construction -permit the antitrust cmnnitnents

Energy’ Act-of 1954, as’ amended and the Commission s regutatiors

The' issuance of this amendment is in accordance vith 10 CFR Part 573

‘conditions..

L1){a) “Applicant means °acific Gas and Electric Companv, cnj
now successor corporation or any assignee .of. this licenee. .

.geographic ‘bound.ries of the several areas electricelly

. ‘served at retail, -now-or in the future, by Applicant
.and . those areas: in Northern and Central California
adJacent thereto. : , _

(ii(c) “Neighboring Entity means 2 financialiy responsible
private or public entity’ or Vawful assoctation therecf

. owning, contractually controlling or operating, or in L
good faith proposing to own, - to contractually ceniroi . =3
or to operate facilities for the gereration, or trans- i3

missiun at 60 kilovolts or above of electrric pc.-rﬁ




~ trolling, or oparating generztion facilities is.to sell

()4

e

" reasondble return.on Applicant's investment, which are
“properly allgcable-to the particular service or
'transaction[as-detérminedAby_the regulatory authority

UG

- are comronly used in the Service Area to operata, reiiaaly- |

" of the enavironment-of the Service Area, provided such

-m_(.g)'

of Applicant; () all or part of its existing or propcsed

‘Federal Power 2ct, or-exenpted. from regulation by

4n.good faith proposes to engage, in the distribution of .

-“Costs"_mgans-a11 capital expenditures, édministéative. B

. transaction.

.restrictive.’

2.

which weets eaou of the:followingfckitenia: (1) its
existing or proposed facitities are or will De techni- =~
cally feasidie &f direct intarconnection with thosa

facilities are or will be located within the Service Arees
(3) its primery purpose for ouning, contractually con-

in the. Servicz Aread the‘power.generated; and (&) it is,
or upon comuanceaent qf.operations w11 be, a public
utility reguiztcd under -2pplicable state law or the

virtue of the fact that it is a federal, state, municipalh
or other public entity. - : ; ‘ :
“jeighboring Bistribution Sy§;em“:h'ans a financially
responsible private or public entity which engages, or.
electric power at retail and which mects each of the
criteria numbered (T), (2), and (4) in subparagraph

(c) above. . - '

ggnera],vopera;ioh and maintenance expenses, tares,
depreciation and costs of capital including @ fair and.

having jurisdiction over the particular service or

“Good Utility Practice" means those pracfices,-methcﬁé

and equipment, including levels of reserves and provisicn55 ;
for contingencies, as modified from time to time, that

and,safely,‘eIectfic»powe? facilities to serve a utility's
onn.custOQers.depgndany arnd economically, with due recard . .
for the conservation of natural resources and the prateciion™”

practices, methcds and equipment are.not,unreasonablyj

"Firm Power” means that power which is intended to be
available to the customer at all times and for which,

in order to achieve that degree of availability, adequite:
installed and spinning reserves and sufficient transaission
to move such power and reserves to ‘the loed center are
proviced. ' - _ '




(2)

(2)(a)

z‘fzikbk :

- when:higher vbltqgeS'aré'preferabteﬁfrom'the's;anapcint.
" of Good Utility Practice and are available from Applicant,
" " Applicant: may include in-any intercannection agreeinent
- provisions that a Neighboring Entity or Naighboring :
" Distribution System maintain the power factor associated

" by ‘App) icant “in the same .geographic area and use comparable
.control methods’ to achieve this objective. : '

@)

“of interconnection ‘than are required by Good Utility = -

* paragraphs (a) through (g):

lntercddnectibn ' - S o

lnterconnéétt¢h-agkeements hegbtfafgd pursuant to these
license conditions shall be subject to the following o

Applicant shall not unreasonably refuse to interconncct
and operate .normally in parallel with-any Neighborini

Entity, or to interconnect vith any Neighboring Distri- -
‘bution System. - Such interconnections shall be consistent
with Good Utility Practice. . ° R L

!nteféénngétjon,shgltﬁhg at ‘one point unless 6therwtsei‘
‘agreea-ngtheipaﬁtiesjto~anjin&Erconnection agreemont .

Interconnection shall not be limited to lover voltagss.

with its load at a comparable level to that maintainad

‘Interconniect ion-agreéments. shall not provide for.morc '
extensive facilities or control equipment at the point

B Ptacticé'un1e$s;thelparties_mutuaTIy'agreé‘that,particutér o

@

e

~ by Good-Utility Practice.

'-"gircumstancgsgwarradt‘sp¢c1a1'facinties,or,eQUipgenta

‘service at_the point of interconnection shall be-allocatad:
.on the basis of the projected economic benefits for exch -

"the parties..

The Costs of-additional facilities required to provide
party from the interconnection:after consideration of tha
vgriqusitransaction§ffor which_the-intercpnnection: :
facilities are to be used, unless otheruise agreed by -

‘An.iﬁiéfconnéctfbnfagreemehtﬂshall‘ﬁ§; imbose 1imita$ions .
upon ‘the use or résale of capacity and energy sold ¢cr
exchanged under the agreement except as may be required



eun

An interconnection aurceicnt -shall not prohibit any .
party;from‘entering i3 other.interccnnectioaragreements,

“but may-provide that (i) applicant raceive adequate

notice of any additic:ia: intarccnnection arrangement with
others, (2) thc partics jointly consider and agree upen -
additional enntractual vrovisions, measures, or equipment,
which may be requirec 5y Gocd Utility Practice as 3 resul:

of the :new arrangament, énd {3) Appiicant nay terminate

- the {nterccuseciicn é;rgrméntjifitheareliability of its

o)

(3)

system. or service to its customers would be adversely.
affected by such‘addﬁtional in:erconneccion arrangement.

Applicant may include . provisions in an interconnection.
agreement requiring:a lefghboring Entity or teighboring .
Distribution_Systgm-tofdeveTOp‘with Applicant a‘ccorci-
natedtprogram:for”Qndérffequency load- shedding and tie
separation. Under such programs. the parties shall

‘equitably share: the interruption or curtailment of-
- customer load. . - ' o _ o

Reservé Cocrdination

' ﬁnténcbnneéf%bn agreements negotiated pursuant to these

- 1jcanse conditions shall be subject to the following

par@QraphS'(a)»tHrOughA(g)-regardinq;reserve coordination:.

Appliéaht-addx#ny'ﬂefghboring'ﬁntity.witﬁ which it inter- -
COnnectSushallijointly'establish and. separately maintain-

- the minimum reserves Lo se installed or otherwise provided

under an interconneéctica agreement. Unless otherwise

" mutually agreed upon:, ‘reserves shall be-expressed as.a-

- percentage ot estimated firm peak load and the ninimun

roserve percentage shell be at least cqual to Applicant's

planned reserve percen:a:elwithOut'the,interconneczion. o
A Neighboring gEntity sh:il not be required to provide - -

. reserves for-that portian of its lead which it .meels

“through. purchases o€ Fira Power, Lhile different reserve

percentages: may be specified in varfous interconnection

-agreements, . no party Lo an interconnection agreement

shall be requirad to provide 2 .greaier reserve percentacge
than ‘Applicant's planreg reserve perce tage, except thet
if'thé_totalfreseryes'App]icantimust;pﬂovide:toinaintain.
system'reliability,¢Qual Lo that existiag without a0

given interconnection arrancement 2re increased by reason

_of the new arrangement, then the other party or partias

may be required to install or provide ddditional reserves:
in the full amount of such increase. - '




~agreed upon, spinning reserves shall be cqpressad oo .
'a,pén@cntage;of;péak‘10ad.ahd:the-miniman spinntic v
percentage shall be at least equal to Anulicent's snioniar o
. reserve percentage without the interconnmuition. & e l0nlOUTH]
“Entity shall not"be required to provide spiraing risi
. for that portion of fts load which ii mec:s threas: ~ -
: putchaSéSfbffStfm;Poﬂégy;}ﬂhile,dffferentwspinning‘reaeVge

. .‘shal}.beé required to

' percentage than that

.. f-the tota , o

: 'maiﬁ§#1ﬁ7§¥5tﬁw3?815!511Wt¥589961?foft“ﬁt;fX‘Sf*“§'¢3Ph°“t‘f
-4aigtv-nﬁfnterconhégtjun;arnanggméntjane*%ncreascc,hy ISR

- reason_of the new arrangemeni, then the other party =r

o

@ M <) -Applicant ‘shall offer-to

. 3;uhen3$uch‘cap&tiﬁyaéﬂdFEngrgyfareiaﬁailable‘andAizfis.'
*‘reasonable to do:so in-accordante with. Sood Utility

_the minimun spinning reserves to be proviuud unces .-

_F,perceﬁﬁggesgm‘y'be;gp,;ffjé¢;1ﬁayarjcus_iﬁtercnnﬂeu,.ua o
“ Tagreemgnts;yno;partyetaran_jn;erconne:ﬁieu'agr9&m$ﬂ:- :

‘reserves in the full amount of such increase.

. Heighboring: Entity

'Tt6~prQVidelin,said_idtetcohngciiqnﬁigréemeng..'

w

‘parties may be’ réquired to provide additional spinuin:

nefther needed for Ap 1icant®s own system nor cortwiciu?
‘committed to 0

o T 5Qgg;§g¢h¢capaeigy;;a Applicant. .
-+ . . provisions requiring:e Nefighboring Entity to cumpe:.ciz

Applicant for any re
the result.of the.

*with?Néighbprjﬂg;EntﬁgigsiinthrcchngctedfwithaAﬁpiitéu;_f

Applicant and Neighboring Entities with which ft inter- o
connects shall.jbﬁn;]y:estabiiShfandHsepeyatgly asiouedn

interconnection agreement. UnleSs.otr;rwiseimutuaf?y

o

:
Wl S e

' ovide a greater cpianing resume’ - o
hich. Jp1icantjproyidgs,j&;ta;fAthazfy
reserves Applicant must proveiy %

1 spinning:

'sell, on reasonable teras an
pecified periad, capacity t%-2
reserves.if such cep:c

‘conditions, including.

thers and-if the Neighboring Enticy wiil
onable terms and:conditions, iis’

offer to sell, on: reas

E - 3

AppYicant may. include’s any interconncction agreensnt -

) serves Applicant matas availabla.:
. of "such Héightoring Entiir ta- .0
of ‘the reserves it-has agrecds ©

maintain all or.any

.....

Applicant shall offer to coordinate maintenance sCheduies -

and'théxghaﬁgeﬁDEVSélTjﬁajn:ehanééjcébacity ard cnargy o

Practice. -~~~ .




1,(4)_ . Emergéhéy.?dwef” o

- Applicapt.sha11 sell emergency-pover {0 any intercon™ .
. ‘Neighboring Entity which maintains the level. of minin
‘reserve agreedzupon,wi:hiApp}ﬁcanﬁ,,agrees to use due
, djlfgence-toacorréct the emergency, and agrees 1o sei’
Aemergencyfpoﬂeg-to,Apﬁ]itant;‘ App}icant'shall enyegs
~,$uch,transactiohs«if and when. capacity and eneriy for
: sdchﬁfransactjonSfare,avaiiable,frcm other sources, b .
~;*only;td'theﬁcxteﬁtfthat'it:can.dOFQO without fpairire:
-sén#itegtb;ﬁppttcantisrnetail,or;wholesa]e*pbwer»Cuss:

.. orimpairing-its ability to discharge prior comitmen’.:
(5 Other Power Exchanges .

* " hould Agplicant have on file, or héreafter fiie, Wit
i?Eedéral;Pau@réCommissicni;agrpemen;s or rate schedules

"fﬁfbviding7ﬁbr§tﬁ§ssaiefgndfpurchase*df'shdrtftgfm.ca;.:.,}f

'f,iandiPnérgy,;Iﬁmﬁtéd:termipapacizyjéndAenetsy,.tcngftffr
- capacity and energy..or economy enefrgy, Applicent shali,

.nonfqiﬁair;and;edUiféb}epbgiis,fenter jnto like or sim:™
€ entsfwith;aﬂxfﬂefghbdrjngfﬁntity,-when such foi. -

-a,vAyﬁfﬁ ~hcj:ymaﬁq?ehéi::gy:a;es&yaitablg',jreco.'g_n._izing the:
o jbastyexpgrignce;ﬂdtfféggﬁt;e;pnﬁmiciconditions_end Gy -
- ut$1ity Practice may Jus fy different rates, terms ano

" cor 3x1bﬂ$¢%v&pb13£iht%§hhNI:?éSPOﬁd:prdmptlf,fO'fﬂca?:--5.’*“
ﬁ;oﬁﬁﬂeighbpringﬁeqifjesEcontgrniﬂgjthe:ayailabi1ityzcf.V,

s SQ;ﬁgforms:ofTcapaéjty,and;éﬂergy;from'its_system.,\'

(6) . unolesale Power Sales.

S UpOn‘geQuest,;ﬁb”1icah;%shai}loffer~to;sgII £imm, fuli o

. pjcttat;geduirement§:powet;TOr-a~specified;ceriod ot SN
e ;jpgerCOQnecged*ibjbﬁbbrfgéffntizytor*ﬂeigﬁbaring Digtsis 7
“pution: System-under laﬁﬂthact“with,regsonabla terms ol :
'éoqdjxions%tnciﬁaiaggprovfsiohsjwhichjpermitrﬁpplicanz AR

jregqyerwi;;chst;;;Sﬁth viholesale pover sales wuss ba
?(cenﬁistent-wttn’ﬁdod%ﬂtflity'Rnactice. CApplicant shol: .
. not*be;ggquired~tq;séTt?firijowerrat-whb1e5a1e ifiv e

~?_-not,have«availabTejSufﬁiCiﬁﬁt;generation or tranzmissi .

to:supply . the réquested Sér11tg»qt.if'the.salévwould oLy
service to its.retail customers or its. ability to gisernira

. prior.conmitments. - ..*




© Transmission Services o o

' future, {t is interconnected and onc or more Neighboring .-
 pistribution: Systems with which, now-or in the future,
it is -!:O!‘ﬂé‘.fe,é.d:ané;?""(::!)1ibetﬁgen';jg'ﬁx";iﬂei'_ghboﬁ'm__.‘Ens;_‘j_;g or -
.~ Neighboring Distribution System(s) -and. the Applicant's .-
.- point of direct interconnectiorn y ric

“$ystem-eng ging.in bulk power supply: op’t’,s“;i;'déf the ared thsn

" .not be required by this Section io transmit power (1): from -

. a hydroelectric facility the ownership cf which has been
- involuntarily transferred from Applicant or (2) from-a

. other Neighboring Eftity, Neighb

- price for use withi n:saijd-areas. - Any teighboring Enzity or.

T by this:Section to provide ‘the requested tra nseission sé

" Yicense conditions. Excepl as listed belcw, such service

‘electrically served at retail by- \pplicant.  Applicant ghal¥

 outside the exterior ‘geographic boundarigs of the several ..
- . -areas then electri ca_';;-l*y—_,.se"::;yed‘;_,a;tjw.ﬁre't~-az'll' by Applicant if ary.

_-Neighboring Distribu ‘ NS5
service shall give‘reasonaole -advance notice to Applicant =

- required.by this Section to provide transmission service

.Good -Ut ¥ity Practice or if the:nacessary transmission . -
. facilities are committed at the time of the request to e
~'fully-Toaded during the pericd: for which servi ce is reaucsts

. or have been previously reserved by Applicant for emersercy

. pureoses, loop, Flow, or Gther ‘uses consistent with G o

- consistent with the ganneville Project Act, (50 ‘Stat. 731,

Acplicant shall transmit power pursuant to interconnecticn .
agreesents, with provisions ‘which ‘are appropriate to the
requested transaction .and which are_ consistent with these

shall be provided (1) between two oT among.more than Suw:
Neighboring Entities or sections of a tieighboring En:.i:'y's
systen which are geographically separated, with which, C
now or. 1n the future, Applicant is interconnected, (2)

batween -a-Neighboring Entity with which, now or in the

P .w'i.ﬁh_';_a:nyr.g ‘other ‘el ectric -

Neighboring Entity for sale ‘to any electric. system. located

ther i _ ing-istribution Systes,
or Applicanl:wishes to:purchase “such ‘power at an equivélenl

tion System(s)- requesting transmissicn:
of its schedule and requirements. . Applicant shall not be

if the proposg,f_di_tri.ﬁsacti‘dn:;woil],d-,_b“é'_ faconsistent with . .-

vility Practice; provided, that with respect to the.

Horthwest-Southwest Intertie, Applicant 'skail not be recais

if it would:impair Applicant's own use of this facility = -
sugust 20, 1927); Pacific Forthwest ‘Power Harketing ict .
(78 Stat. 756, August 31, 1961) ‘and the Public Horks

Appropriations Act; 1965 (78 Stat. 682, August 30, 1953).
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notice as may be necess:ry;to;acccmmodatevits requiresents

i comﬁensatcs"ﬁpp}icantvfbr the Costs fncurred as 2 resuit.
.1nCréasAd#brﬁéQd\&ipnalﬁtraasnissfaﬁhfaCiiities,wjll.beﬂj'

. a2 Neigtboring-Entity:

' Uidcﬁﬁasedjcap§c1;y1or;aﬂdiiiéhéﬁgfdéilitiesishall?heﬁm&de~'

by :h&épér;jgs»in'acc0rd§nc¢7with and in"advance of their
.gespecgiVesuse_of;ghe qgchapac1ty3or~factlities;t '

7)e)

e

@

~ship participation in.the S

‘ff;Zﬁﬁyearfperidqfimmgdigtgl . following .
'"fCunstfuction=pgrmit:f0rf5tanisIaUStUnit;uo.!1, Applicant

‘oth'rjfatiﬂitfes,ﬁthdifpﬁ?mehx;cffCOsxéaé§§OCiated;ﬂi:hftﬁe

_:Such;facilities-is,iannStStéﬁt with Good -Utility Practice.
“or if such facilities
 any.portion of ‘Applical
“transmission service” A -
. .transmission outside the area then electrically served.zt -

retail-by-Applicart. .~ .. B '

- the regulatory agency having jurisdiction over Such rates - -
© - and. agreements. < . .. ST .

Apbiii&n:“shdllhinéiudg_1n tisﬁplannihg'ind'construction~'

programs ‘such increases in ltsjtran;mfsssoh,capatityuor
such additional transmission factlities as may be recuirsd .
for the. transactions referred. to.in paragraph (a) of tris .
Sectior, provided any Neighboring Entity or Neighboring
BistrﬁbatiﬂﬂfSYStemfgives”App]i;ant;Suf{icignt,advan;e B
fre= a regulatory aﬁdftechnica!-§taﬁdpdin;'and,providea o
fur:her=that%?he.entity;feddes;ihg,traﬂsmission-services_ o

of the request. Where transmission capacity will be

intta1!edﬁto,ptovddéfoffﬁ@intgjnftﬁeﬁ?equeStédiservice €0
Neighboring:Distribution System, - ‘

-finﬁg"ditiohlfd a rate for use of . .

Applicant-may req '

Nozhiﬂg{hégein}sha!j.réndfré?ﬁpplitantftT)Qto constru¢t
addttidnalitfansmjssion‘faciTi:iesjithhe construction of

oyldgﬁb:cohstructeq'withpﬂtldupiicatingf
P

-'s{tﬁansm+§§ioh.sy§;em,4(2);xo_pr01

a retail-customer or (3) to consir

Rate.éth%dulei,én&"agféemeﬁfé?forptrahsmissiOn services .

provided underfthiSjSectionlshaTl.begfiled-by Applicant with

Access to Muclear Genération. .

If a Heighboring Entity or Meighiboring, Distributicn. |
Systen wmakes a timeiy request to Applicant for an ownar- -
tanislaus Hucleer Project,

Unit ko. 1 érlany'futUrginuét%arﬁggﬁeriting unit-for_whicﬁfA
A;pidcantmapbliQngbri;“‘thgrucgion~penﬂitszring.the ‘
ollowing the date of the

shall offer the requesting party. an oppsrtunity to perii-
cipate‘iﬂ;such~units, up to an amount reasonable in lizht



- if receivec within o7 Jays aiter the mailing by Applicont

" and to be incurred, in plenning, selecting 2 site for,

(8)(b)

- -able agreedent to sssume Financidl responsibility for it

"A;harq»offtﬁeststs,asgeéia:edgyithfparQJCipation,in-the';'

“ffuniljahdaasso;iztet;:raasmiSSion?faCilities.' Unless

- otherwise egreed-by nulicant, a Neighboring Entity or
~Neighboriny Distridutica System dosiring-participeticn

B technical data bearing on tte feasibility of the project .

-nuclear. unit must enter into @ legally binding and enferce-

" Applicent has provided to that lieighboring Entity or
Neighboring Distributica Svstem pertinent financfal and

P S A I R Y 3 Je St et L
PO SRS 1"‘3"“"3.‘ it & Ly -3.,:_‘
9 -

of the reiative loads of the -articipants. Hith respect
to Stanislaus Uait 5.1 or _:y future nuclear generat
unit, a request for pieticy, .fon shall be deemed tirmeiy

P
- oo .

to leighbcring Entities 2nd seighbering Bistribution 5r:2i73
of an anncurncement cf its intent to construct the unit .
and a request for & expression of interest in particizatica.
Participetica shal! %2 gn a basis which compensates o
Applicant for a rsascrebie shere of all ‘its Costs, inlurres

constructing. and operating the fecility..

Any Neighboring Entity or any Keighboring Distributicn
System meking @ timsly féquéSt1£orgparticfpation~in;a '

Seg

must have signed such an agresment within ore year afiar 1

~

which are then availeble to Applicant. Applicent shall .

 _provide additional ‘pertinent data as' they become availabie - 3

. .during the year. The-requesting party shall pay to ..

- Applicant forthwitithe additional -expenses ircurred by
_Applicant in making such financi2l and technical date

- -availadble. 'In any participaticn agreénent subject to . -

rjthisﬁSggtion,;applfcéht*may-reqeire?prGVisicnsareqdirin;'
Apayment.byﬁeach,garficipant‘of[tts;Shhre,Qf.a1llca;ts ’

participant theéreafier tc pay its pro rata share of fun

ey

o)

‘of units and related facil ;
.p;r:icjpan;'égggz&eAsych;_iﬁan:ia!“arrangementsAas.ﬂéyize'
_necessary 10 ensire the gbility of the participant 1o -
‘continue to mzke such payments.. )

Impleaéntation .

R
”
e

incurred up to the date cf the zgreement, requiring eac

as they ire expended for the planning and constructicon o

i<ies, 2nd requiring zach

A}l rates, cherses, terms and cractices are and shall
be subject to the acceptince -end aperoval of any regul:-
‘tory agencies or courts naving jurisdiction over them.




- lo--
{9)(d) - Yothing contained herein shall enlarge any righie of E
.-+ -Neighboring: ‘Entity or Netghboring Dist ribution S,:‘
:to provide services to retail customers. .of Appli Ct!:
*beyon d-the rights they have under state or federal iz,

©(9Mc) Wothing in. these iicense condi*‘ens shall be’ ccns. -sc
SR ‘as a waiver by Applicant of its rights to contest “il .
T “application of any-toqmitaent herein to é. particu1~
‘A-factual situation. o

(&)(d) these licensa condit‘ons do not precludo Applicar £ ron
. 3pplying:-to:any: approprtate forum to seek. such chis ;*:'

. in-these:conditions as may &t ‘the time 'be- arprcnrx"u 1y
ceordance with 'he then-existing Iau and Good Lt i“/

'fPPracticeI '

"']Qj(éi: These license conditions do not require Applicant to
' become.a commOn carrier. S

c.: This emendment fs e‘fective as’ o‘ the date cf fssuance.

EOR-JHE NUCL‘AR REGJLATGnY CC'"'S:I:;

N \
. 'Roger S, soyd. D1 rector :.f

- pivision of Project lianagement.
Office of Nuclear Reacnor Regtiafiax

“Date of Issuance: GEC 9.6 M8

-~




- ~;1NRc‘s proeeedings?on the Stanisiaus Nuclear Project Pacific Gas ehd7ziec:ric~‘

iPlant Units l and 2 located in San ~uis Obispo County, Califorﬂ.a

;_pouer plants are subaect to such review._ However, in ccrqectien “‘35,t¢¢1..

.cOmpany agreed ta include antitrusc commitments as condi.ions in tha Diabid*

'-*Canyon licenses in certain circumstances which have occurre

’:1975 PG&E stated that, in the event 3. constrUCtion perri:v?or the S:zatsian:

3 Nuciear Pnbaect nas not issuedub
,'willing to: have its license(s) for the Diab1o Caqyon nuc1=ar Powar ?.a .s, -

: This uillingness was contingent gpon 't

'trust hearing was necessary in connec

 PACIFIC 'Gasff--'iiéiﬁ-f~' ELECTRIC C“?~:?ANY.

(Diablo Canyon Nuclear Power Pian Units 1 and 2)
uonce 0? xsswmcs OF ngn ERT T0. cw.icswcnc-" PEIMITS

.c‘!

_ The U. S. Huciear Regulatory COmmission (&PC) has iS‘J=- Amen

| ‘"d 4’ respectively, to’ Construction Permit Ko, CPPR-39 e"d CPPQ-ﬁﬂ -egug g 3

to the Pacific Gas and E1ectric Company for Biabio Canyur nuciear vc~‘: ’i*;_

The anendments provide for theiadditiOn of certain anr.trus. c*rd jcgsgf
The Diablo Canyen luclear Poner Plant §s. not- subjec. tc n antitrust re.,-;fr

under Section IOSC of the Atomic Energy Act as amended. no'e ré“éﬁt ruziezr

In a Ietter to the 4. S. Departnedt of Jus ice (DOu) da.ed Avr'i ea;d‘_z

'deENRC prior co Ju!y 1, aBuc" ?qe* ,,,.a

Units l and 2 aaended to: ircorpora ertam an‘i..rus.. cermtmen.s.;

oo advising che i that. g'e* -

cion w r licensin’ .hc S.aq.s;ccs

Project. The DOJ provided such advice in a uetcer daced .ay's, 1.:6. A



. Since no. construction permit for *he Stanislaus Project had yet been
- issued the RC staff sdvised PGAE, in a Tetter dated September 15, 1978,
;of its intention to include the antitrust cornitments as conditions in.
the Diablo Canyon Cons*ruction Permits. PG&E responded in a letter datec
.r September 19 1978 stating that it had no; obJection to such an aﬁenument. |
The amendnents comply wi h the standards and requirenents of the Atoric.
i Energy Act of 1954 as amended (the Act), and the COmmission s regulations.
- The staff has made appropriate findings as required by the Act . and the '
e 1€umnission S regulations ln 10 CFR Chdpter l 'which are set forth in ‘the
emendment . B _'. A o
In acccrdance with 10 CFR 50. 91 prior public notice of these amendrdnts_
vias nnt required since the amendments do not invoive 51gn1ficant hazards
'-3considerations.;a 1::-gii | R R | oo
| The sta ff has deternined that the issuance of these amendments wil’
; ; not result in any significant environnentai impact and tha* pursvant to-.
10 CFR Section Sl 5(d)(4) an. environnental impact statement or negative K f~,§ :
declaration and environmental impect appraisa1 need not be prepared 1n !
e ,connection with 155uance df these anendments. '_?rf‘ '
) Fcr further details with reSpect to this actidn see (I) ietters |
&i_related to the amendments dated April 20 19/6 hay 5 1976, September 1.,_
_ _:;_1978 and Septerber 19, 1978 (2) Amendwent Nos. i and 4 to CPPR-39 and iv
'r*;ACPPR-G respecrively, and (3) the staffﬁs reiated Evaiutt.on of an mre-v

to include nntitrust Canditions in the Diabio Canyon: Construc ion Per"




L All of these jtens and other related material are ava ‘*b]e.fcr public .o .
'inspection at the Comm1ssion s Public Dccunent Ree, xil7 H Street, dalu., -
':HashIngton D. C. and at the Local Public Dccunen' Rctw IOCat*“ in San uis
Obtspo County Free Library, P. 0. Box X San Lu1s J!'S?O, Califernia °3&ﬂa.
A copy of 1tems (l), (2), and (3) may be ‘obtained upon wr!ttnn requns;
“»to ‘the u. S. Nuclear Regulatory CounHSsion. uashinrr n, D. Co 2 20555, ATT
.Director Division of Project Management Office of ﬁuclear Reactcr_
:'Regu}at1on. e . ' BTN
Dated at Bethesda Maryland this["’ day ofc‘t*"i“" 1978. : T
PR ms fucu.m REGULATORY commLs s’ic;*-:"" '

~

K i(ﬁghn Fo Stolz,~~ .oﬁ o
Miight Hater Resctors Branch Fo. 1
: fDivision of Prcject Janagenent E




  1{Pouer Puant._ L

" . -1968; No ‘amendmerts to CPPR-3% have ;rb..hus.v neen jssued. It was last

-_;frevien,u er :Sect fon: 105C of-tha Atsnic Crergy Act, as a.end . fore’
:’j“.recent'nuclear pover. plants -are. subject .o such rev1eu. -Howe. er, in.
o - for with. the ‘NRC's: proceedings oo Lhe Stanislaus Nuciear Project,

":AUnits 1 and 27 amended.to incorporate ¢ rrain antitrust. comnitaents..
.gw;This~u111¥ngness vizs_contingeni upcnriia £5J advising the MRC: that no anti- -
“.-trust hearing was. necessary in ¢o n-b.i-~-r~tn Jicensinc the Stanislzaus B

smumov oF A LT 10 IHOLUDE

ANTITRUST COND! QaS IH L,Z_T‘UuTlﬁh PLQ"'TS FJR i

A;THE DIAD&0~CANY : uuuLEAR-fﬁri?“°LAﬂ 3 Uﬁ!lS-] AND 2 -

© The Pacif1c Gas and E1ectric uemoary s cnns;rbc*xon permits CPPR-39
~and CPPR-69 for bn1ts 1 -and 2, respe éf, i, ¢f the Dieblo Canyon Nucleir

lr-v

The construction permit for U":.fi, CEPn-30, wes 15 Led on Apr11 2

~ miodified. by an. Order-on Octobér 13, 1973 ex.end1ng xe.latest date for RS
':Hcompﬂet1on of constr ctien.-: R S o

’-,fvod cn December 9, 1970.15Tbe' :
wher 3 deted August 14, 1978, -
By 13 I°1~‘extend1ng tbe la*es*-

'"The Dzab?o?Canyon auclear Poxau Pian Iy Jot subJef‘ to an anfxtrust

‘7j;Pac1f1¢ ‘Gas “and Electric -Compzany agrac:! to include antitrust comnitments
' S 1nvthe_01:hlo Caﬂyon lice1’p4 in’ csrtain circumstarces

g'a]etter to the U. S. Depa*tment o‘vd 1ctice ( J) dated Apr11 39, 107
" PGYE stated that, in;the-eveni-.2 cons truction permit for the Stanislaus -
. i:Nuclear: Prq~ect'was not fssued by the inT prior Lo July 1, 1978, PGt was

-w1111ng to have ‘ite license(s) for ‘the Diable Canycn \uclear ?aher Plants,

tProject.‘ The BOJ provided Sucn :dv1c~ v letter uaued May 5, 1976..

: ,S1nce no’ construct1an permr. ;cr nb °‘°e‘slajs °rﬂi~ct had yat beenn .
‘fssued;, ‘the: KRC- staffadvised | P54E, in 2 letier daueﬂ Septenbe* 15,.1¢78,
of its. 1ntention to include ihe an~1gru-“ comiitments as condmtions in .
T the Diablo ‘Canyori ‘Constructivi. parmits. PG&E reésponded, -in.a letter datad
ﬂ.'Sep;enber 19 1978 stating that! i* nac ne cbgection to such an aneRdNEﬂ‘.
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EXHIBIT 2



‘s
. *

T - . . . : * .
. NOTICES : ] > o 20225 .-

- NUCLEAR REGULATORY {Docket No. 50-383] - .{Docket No. P-864-A)
COMMISSION ' POWER AUTHORITY OF THE STATE OF . .. PACIFIC .GAS AND E}.‘EC?RIC CO.

. NEW YORK AND WRA MOHAWKX i
{DOCKET NO. 50-383] . % +.pOWER COR . . Recelpt of Attomey Génerdl's Advice anda .,
’ R 2. Tlrr‘:: for Filing of Petitions To intervene ‘

NEBRASKA PUBLIC POWER DISTRICT .g Issuance of Amendment to Facility on Antitrust Matters )
+ 1ssuance of Amendment to Facilty License =~ .' Openting License = - ° & The Comymiisalon has recilved. pursu-
* Notice is hereby given that the US. Nu=' Notice Is her%zmn that the US. ant to section 105¢ of the Atomic Energy
. clear Regulatory Commission (the Com>- Nuclear Regula Cemmisston” (the  Act of 1554, as amend€d, a letter of ad-

. Commission has issued Amendment No. vyice from the Attorney Genernl of the
to Facility Operating License No. DPR- 17 to Facllity Operating license No. United Stateshdated May 5, 1976, & copy
46, 1ssued to the Nebraska Public Power f’DFR-W jssued to the Power Authority of . of which is attached as Appendix “A".

- revised the Btate of New York and the Nisgara  .Any persod whose interest may be af-
Technical Specifications for opefation of Mohawk Power Corporstion which Te-  fected by this proceeding may, pursuant
the Cooper Nuclear Station (the facility) vised the Technical Gpecificaticns for to section 2.714 of the Commission’s
, Jocated in Nemaha County, Nebrasks. operation of the James A. PitzPatrick  “Rules of Practice,” 10 CFR Part 2, file
The amendment is effective as of its date Nuclear Power Plant, Jocated In Oswego .a petition for Jesve to intervene and re-

- . County, New York. The amendment Is quest a herring on tile antitrust aspects ’

of issuance. - . . .

. This amendment revises the Technival effective within 30 days of its date of of the application. Fetitions for leave to
Bpecifications for the facility to permit jssuance. .. : intervene and req;)ats for hearing shall
the calibration of intermediate range The amendment changes the Techni- be filed by June 16, 1976, either (1) by
cal ‘Specifications to specify lower lm- dellvery to the NRC.Docketing and Serv-

peutron monitors ‘on any intermediate
range monitor, indicator range scale in its for the reactor coolant water conduc-  jce Sectionat 1717TH ¥treet, N.W., Wash-
llea of indicator range scxle 10 only. tivity and chloride Jon copcentration. ington. D.C.. or 12) by mall’or telegram

+ ' ‘The application for the amendment The appBication for the amendment ‘addressed to the Secretary, Nuclear Reg-
complies with the standards and require- complies with the standards and require:  ulatory Commission,. washington, D.C.
ments of the Atomic Energy Act of 1954, ments of the Atomic Energy Act of 1554, 20555, ATTN: Docketing and Service Sec-
as amended (the Act), and the Commis- as amended ttbeAct).mdthngommk- tion... . -~ , o

N m“htbns e Com- ‘.
SO I res made appropriate findings as ~mission has made appropriate findings as - FOL The Nuclear Regulatory Commis&S
Commis- <o )

required by the Act;and the;Commis- by the Act and the ) JEROME SALTZMAN
T b ahd regilations In 10 CFR sion's rules and regulations 1n, 10 CF0 Chie]. Antitrust and ‘Indemnit
Chapter I, whiciare sét- “the Chapter 1 which are-ect forth in the ° Gronp, Nuelear React R!’
. Ficense amendment. Prior public notice license amendment. Prior public notice Slation cactor Reo-
-of this, amehdment was not Tequired of this amendment was not required on.
since the amendment does not involve & since the :mendment does not involve a ArrFnOTR A .
significant hazards consideration. - significant hazards consideration. FTANIALATS NUCLEAR PROJSCT, UNIT Nu
: ton has determined that: The Commission has determined that racErrc ‘Gas AN wTone
the cedmh.mmdmeng'mm mmdmm&"ﬂlmt . . bn.l'L‘TTI(' o *
yesult in any significant environmen result in any significant environmental {Docket No, P-864-A) ,
im and that pursuant to 10 CFR im and that.purstant to 10 CFR You have requested our advice purnuant to

© §$51.5(d)(4) -an environmental state- §515(d)(4) an environmental state- the provisions of Bectlon 108¢ of the Atonilc
.ment, negative declaration or environ- ment, negative declaration or env - Energy Act of 1654, as amended, In connec-
mental ' impact appraisdl need pot be mental tmpect appraisal need not be ton with the application of Pacific Oar and
prepared’ in connection xith the issu-" prepared in connection with issuance of RectricCompany to conatruct the Stanialaun

~ txgexo! this amendment. . ., s this amendmen\ . - me)«rn' m&g::l;m.x., o o
. - further details with respect to thi< For further details with respect to this e Tor severnl e
B e L e e b Gaiad S e e 2
y (1) ment su ANUATY has been an Applicant, The Smt of th .
Amendment No. 23 to License No. DPR—" 27. 1976, (2) Amendment No. 17 to Ll- wm POAK3 1971 spplication tor Meense to
46, and (3) the Commission’s concur- C¢ensé No. DPR-33, and (3) the Com- conatruct the then proposed Mendocino Pow.

ety AN of missiond lated Bafety Evaluation.’ All ec Plant, Unita 1 and 3. On Auguat 3, 1972,
Evaluation. . the Department informed your predecessar

., rently Bat
_« these items are avallable’for public in- ' ©f these are avallable for public in-
e tiema e ATl iee pubMe B BN W e, Commiions, Pl SO T oy Santpnent o
- "Pocument Room, 1717 H Street. N.W., ‘Document’ Room, 17117 B Btreet, N.W., . aiternative bulk \
' t power supply soturces In
3 -at: the ‘Auburn Aashingion,, D.C. {and. at the Oswegd Norihern and Oentral California had created
. Library, 118 15th.Street, Auburn, City Livrary, 120 L Becond Bireet,. & situation inconslalent with the antitrust
Ko , ob,, 2 4téma (2) and Oswego. New York, . o :;;1 :aeml.::‘;:ot;w‘ctfn and operation of
. 3 » ! 7 ] e ’ "
> “m.ito,g u!md ugg:. rt;quest ad A copy of ftema :: and 3) mt?tg: l‘\kﬂy ,: :;,::,,‘, ,“:E mu&mga‘,’,{",{;{;,
e icomm!shn.. 7 - Washington, %& anmc. A Oommhaig?. :lnuu-mo' 3 hom:\:"t;:lbold with reapec Nt the
20583, Attention: Direcis ,m“ Waszhington, 20333, ttention: IA- endocing application, Bubeequent to 1}
' ‘.. . -yector, Dirision of ting Reactors, 3:’""",‘,:‘ tbl‘: wuv.}ee.bi;ou viet'!‘wru- n:: v
. naocing application ause of iron.
) Dged ntn‘elbod-. aryland, this 30th  mental and safety problema. 'rhem;a'r."s:e
cay ot ApriIVES. - /; D vder the aniitzost sawa With &
A
_Por e Nuckear Regulatory Comiits  view to possitie antitruat action in the i

Rl Ui

. gom. . trict court.
e e . Rosxxt W.RxtB, -, That investigation waa nearing completion
. Chie}," %rem Jeoctors when you requested our sdvice on POAK’s ]
T Bronch No. 4, Dicision of Op=  Spplication to participate In ¢he Ban Josquin |
eratitng Reoctors. . Nuclear Project (BINP),"On November 34, '
1975, -we advised the Commission In oONNeO-

I7R Doc.78-14382 Filted $14-%8. 478 am) tion with BINP that, in the period aince our’
3 i
» ~,

Y * . . 4 - .
- ~

T
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«2.90228 . "NOTICES
1972 adsice letter, 3t ‘appeared that POXE licenstug of the umnit. In the event that
may have modified certaln ot ita-snticom- PG&Es application for a construction per-
petitive practices which wers the bash for mit for the Stanisiaus Nuclear Project Unit
our earlier recommendation that a hearing be that a constructian per-
held. As we stated In' that Jotter, “Whether mit for such unit’ 13 pot jesued by the
situation inconsiste th:!l.:h tbol::f!t;h::‘t ggflef 1978, lx:g,;;.;so“nmo?o ;;ﬂor 1:3
a o ¢ y 1. ave
.l‘l"l 1o longer existy lgil; ?‘:d 'g‘t:‘:: ‘1;11:&%; llcense(s) for Disblo Canyon Nuclear Power
trust proceedinge-on . ts 1 and amended to Incor-
Court fbould begmsuthted are matters which Pm:‘, t‘,’,ﬁ’mm,jm_ »
sre currently belng considered and which 7 p¢ n result of its review of POXE's aciivi-
. will shortly be resolved.” We indicated ;‘5“ . ties. the Department has Indicated thst In-
m'?:npsmssmmfm: clusién of commitments in the Stanislsus
pection with the also pendlng PO&E sppll-i "cu‘”“uwu ﬂ"‘mm‘“""&m‘t <y an anti-com-
eation for a licenso fo copstract the Stant-< FLh 0 (e that none of PGAEY sttivities’
Staus Nuclear Profect and in view of POSEY | will be inconsistent with the
sgreement to certafn iimited license condl- ut.rusn l“ 15 Tor that n i
" tions pertalning to SINP. no hearing would an t laws or that reason, our
be necessary,in connection with the licens- view that no conditlons to the Stanlslaus
m;;rmp et o et W license mre necesssx?xy. However, in crderbtlo
Wt . ShLTe 7T N : _+ - avold "protract tigation we are agreeable
/, - Following the "‘“‘:‘?gd‘”;osﬁ‘i;i‘x; %o the inctusion of the attached conditions
oz letter, the Depar tode tenst concerns 10 the license, We understand that the De-
i 1into discussions regarding an . partment will sdvise the Nuclear Regulatory
sup ommiss. cooditions, which
tivities affecting alternative bulk pomm- g.ln b«tnng::uzw;etm the Dgpxiln-
ment and will remedy the situation
.inconsts the antitrust laws which
the Department percelyes to exist.
7. We recognlize that it the Attorney Gen-
eral adyises the Nuclear Regulatory Com-
mission that the commitments are appro-
priate license conditions for the Stanisisus

7 and April 30,1976, POAE, with our concurs
rence, requested the
*sdditional time for the Attorney Genersl to

plication in order.that discussions between
. ."PG&E and the Department might continue.
.. We-are now.able to inform the Commis-
- sion that POLE and,the Department have - O
,reached agreement on & Statement of Com=~ -
mitments which the ent believes ¥
© will obviate the anti-trust prodlems poced
by POXE" activities and which will remedy.
. .the situation b:nt. wiht‘); ,::x’:g :&ntli;
- “trust laws which we belleve
- .Nofthern and Central Californls. The State- . under statutes
. ment of Commitmenta'is contained in the -.
*." attached letter .to the.’ . 3 d
‘ PO&R President Dohh P. Bonner. Por IS Part, ;. | o understand that ahould PORE
POAE denles that any of its policies0f Prac="_" 4, tyq future to power In "‘“’9_
27 - tices have-deen or. will.be, inconsistent With | oo rces where tt:m‘mnu oo&notcmn-
% e 'antiirust-1aws. However, it'is -wllling 10, commi .

_ ‘S havs these tments included a8 =t the right to bring sction. In
+7 tions to fts 1tcense to construct the Stanialaus ;, oy gppropriate forum other than the Nucteas
: Nuclesr ,Pro]ect.g!ntﬁtho;.nent that POAR : peculatory POLR i

_ chooses hot to construct the Stanislata Nu<'’itne Depatrment concludes that such & Iv-

~corporats the Ot
Commitments’ . 8
‘anticompetitive Fconduct i by
Tave come to'our sttention. The
tion ‘of these
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of the -followlng criteria: (1) Its existing
or facllities are or will be tech-
nlcally feasible of ~dtrect interconnection
with those of Applicant; (2) all or part of
its existing or propoeed facilitles are or will
be located within the Service ‘Area; (3) its
primary p for owning, contractunlly
controlling, or operating generation facill-
ties 13 to sell in the Service Area the power
generated; and (4) it 1s or upon com-
mencement of operationa will be, a public
utility regulated under applicable state law
R or the Federal Power Act, or éxempted fro
regulation by virtue of the fact that it 1s
federal, state, municipal or other public
entity.
D. *“Nelghboring Distribution System”
means a financially responsible private or
-public entity which engages, or in good falth
proposes to engage, in the dlstribution of
electric power at retall and which meets each
. of the criteria numbered (1), (2). and (4) In
subd h € adbove. * .
E. “Costs” menns &1l capital expenditures,
administratlire, gen N ration and main-
tenance expenses, es, * depreciation and
costas of £apital HHluding a falr and rosson-
able return on Applicant’s investment, which
are properly allocadle 1o the particular serv-

{ce Or transaction as determined by the regu-

htor‘ynsuthorny having jurisdiction owr the

part ar service or transaction. )

P. “Qood Utility Practice™ means thoee
practices; methods and equipment, includ- .
ing levels«! Tegerves AN vislons {or con-
tingencles, a3 modified from time to time,
that are used in the Bervice Area
10 operats, Teliably and safely, electric power
facilities to serve & utilitys own customers
dependady and economically, with dup re-

for the conserTation of natural resources
and the protection of the environment of the
Service Area, provided such practices, meth-
ods and equipment sre not.unreasonsbly re-
strictive,

Q. “Firm Fower™ means that pdwer which
s Intended 10 be arallable to the qustomaer at
all‘times and for which, in order to achieve
1hat degree Of aTallabllity, adequate installed
and spinning reserres and aumcient trans-
mission to move such power aAnd reeerves to
Joad center are provided, | ° a

ey INTIRCONNICTION

’ agreemmonts  negotiated
* pursuant to these license conditions ahall be

%0 the - follqwing paragraphs A

through Q! . e
+ AL Applicant shall ot unreasonably refuse
%o interconnect .and operats nommally in
paralld with any Neighdboring Entity, or to
.ihterconnect with any Neighboring Distripu-
tion BSuch intercoanections ahall do
consistent with Good Ttility Praatice.
. A, Interconnection shall bs at onhe point
nnlees oAherwind agreed by the partics to an
interconnection agreement. Interconnection
ahall not be limited %0 lJower voltages when
higter voltiges are preforadie from the stand-
point of Cood Utility I'rectice and are avall-
abls from Applicant, Applican{ may include
any intetconnection agreement proviaions

con methods %0 achiere thia objective.
. Q. Interconnection egreementa shall not
provide for more exteniive facilitles or cone
trol equipment at the Eo n$ of interconnec.
+ tion than ars required by Good Utliity Irac-
tice unlesms the parties mutually agree that
warrant special fa-

uiptment.
D. The of addttional fecilities re-

for Lhe FOD¥ . nulred %0 provide servios at the point of in-

:, terootnection ahall Do allocated on the basis

: 24 - :g—: Iy vr.ﬁ»lw »“I u-\.‘,gl l}" N _‘:;.A_ y
R I,_‘ ‘I I.-,.I.‘l I’, s e 4029 =4 rte 72 ““ik o o BT N A . . .
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. party from the interconnection After consid-
eration of the various transactions for which
the Interconnection facilities sre to be used,
nunjess otherwise sgreed the partles,

E. An interconnection ment ahall pot
jmpose limitations upoq.the use or resale of
capacity and eneryy »old or exchanged under
the agreement except 32 may be required by
Good Uity Practice, [

F. An interconpection axreennnt shall' not
prohfbit any party from entering into other
interconnection agreements, but may provide
that (1) Applicant receive adequsate notice
of any additional Interconnection arrange-
ment wm: otbers, {2) the parties jointly ean-

‘-sider and agree upon additionsal contractual
provisions, messures, or equipment, ‘which
may be required by Good Utility Practice asa
result of the new srrangement, and (3) Ap-~
plicant may terminate the interconnection
agreement if the reliadility of its system or
service to its custo would be adversely
affected by such sdaaitionsi interconnection
nmgvmnt. .

Q. Applicant may include provisions In an
humo-.nocuoa agreement requiring a
Nexghbdoring Entity or X Distribu-
tsonapunbdmlcp with Applicant a co-

ordinated program for underfrequency joad
shedding and tie separstion. Under such pro-
gTams the parties shall equitadly share the
lnterruptlon or curtanmcnt of customer load.

1, mnvx COORDINATION
meercoanecm . agreemments  negotiated

through X
A. Applicant and any Nelghboring znnty
with which it interconnects shanl jomntly

Entiy
1de ressrves for that portion of ita losd

prow.
whicH it meets through purchases of Frm °
Powez. While @ifferen

NOTICES ~ -

1
eaantting without a [glvea interconnection

of such increase. '

C. Applicant shall offer.to aen on resscn-
able terms and conditions, Including a spec~

~ifled period, capeacity 30 a Neighboring En-

tity for use as reserves if such capscity is
netther needed for Applicanty own
nor contractually commdtied to others and
1f the Neighboring Entity will offer to sell,
on ressonable terms and conittions, ita own
such ¢apacity to Applicant

D. Applicant may include {n any intercon-
nection agreement provisions requiring &

se the result of the faliure of snch Nejghbor-
mgmmytomunhmunotmypand:;:
Teserves 1t hasa agreed to vide In
interconnection sgreement. pre
E. Applicant aball offer to cootdinate maine
tenance schedules with Nelghboring Euntities
intercoanected with Applicant and to ex-
change gr sell maintenance capacity and en<
ergy when asuchi capacity and energy are
.avatiabie and ft ia reascnable to do.s0 In
accordance with Good Utility Practice.

I¥. EMIRCENTT FOWER

Applicant shall pell power to
any intercoanected ’Nelghboring Entity
which maintains the level of mintmum ye-
serve agreed upon with Applicant, agrees %o
use due dfigence o correct the, emergency,
and agrees tO sell emergency power to Ap-
plicant. Applicant shall engage in such
transactions if ‘and when capecity and en-
ergy for such transections are avalladble from
its own gedersling resources, or Imay be ob-
tained by Applicant from other sources, but
only to the extent that it can do so without
Impalring service to Applicants retall or
wholesale power customers or fmpatring {ts
msynm.mmmw

- vormnmmxca
Applcant Bave on file, or hereastar
file, “with the Commisaion,

avallable, that past experianos,
diferent esconomio and Ooocd
Tty Practics may aiferent Tates,
‘Serma and : Appitcant shal) respood
promplly %o inQutries of Neighbaring XEn-

the ©of" soch
.forme of capacity add soergy from 1ts syvtem.

- '

.

20227

with theee Jloense conditions. Except as
lsted below, such sarvice shall be provided
(1) betweesn TWO OF AamMODE Imare than two
Neighboring Entities or soctiona of a Nelgh-
dboring Entity's systam wiich afe geographi-
cally »eparated, with which, now or in the fu-
ture, Appiicant 1 insorconnected, (2) be-
tween & Xetghboring Entity with which, now
or jn the future, 1t M interconected And One
or more Distridution Systerms
with which, now or {n the future, it ia con-
Dected and (3) Dbetween any Nelghdoring
Entity or Neighdoring Distribution Bys-
tcm(l) and the Applicant’s polnt of direct

interconnection with any other slectric sya-
tem engaging in bulk powar supply outside
the area then electrically served at retall by

- Applicant. Applicant shall not be required by

this Bection t0 transmit power (1) from a
eciric facility the owpership of which
has been involuntarily transferred from Ap-
plicant o (2) from a Nalghboring Entity far
saJe t0 any electric syatem located outsice
the exterior geographic boundaries of the
several areas then slectrically served at re-
tall by Applicant if any other Nelghbaring
Entity, Neighbdboring Distribution System, or
Applicant wishes to purchase such power at
an equivalent price for use within said aresa
Any Neighboring Entity or Neighbaring Dis-
tribution Syatam(s) requesting transmission
service shall give reasonadle sdvance notice
to Applicant of 1ts schedule and require-
ments. Applicant shall not be required dy
this SBection to provide transmisston service
i the JSransaction would be Incon-
slstont with Oood Tlity Practice or if the
Dacessary tranamimion facilities are com-
mitted at the time of the sequest to be Sully
Joaded during the period for which service
1= requested, or have been prerviously reserved
by Applikcant for emergency purposes, Joop
Dow, or other uses conslstent with Good
Utility Practice; provided, that with reepect
to the Pacific Northwest-Southwest Intertle,
Applicant ahall pot be required by thtls Bec-
tion %0 provids the requested tranamission
aervice 1 12 would impalr Applicant®s own
wso of thia facility copsistent with the Bon-
poville Project Act, (50 Btat. 731, August 20,
1937). Pacific Northweat Power Marketing
Aet (T8 Btat, 756, August 31, 1964) and the
Puhlie Works Appropriations Act, 1068 (78
8tat, €82, August 30, 1084).
. B. Applicant ahall inalude In its

for tha Stranmctions refecred to in paragraph
A of thia Boction, prorvided any Nelghboring
Xty or Neighboring Distribution Bystem
gives Appuc-nt sumicient asdvance notice as
$0 ACCOMmMOAAte Ita reo

a result of the requast. Where {ransmisilon
capacity will be increased or sdditiona)
tranamission factiities will be inatalled to
provids or malntain tha requested service to
a Neighdaring Entity or Nelghboring Distr-
bution Rpeten, Apploant may require, in
addition $0 a rats for uss of other facllitles,
that papment of Oosta associated with the
incoresssd eapacity or .M:ucnu facilitien
ahall be roads by the
with and {a advance lhdr rupectrn ure
of the Daw oapesity or facilitios,

C, NotRing herein shal require Awn-
ocant (1) o couvstrust additional transmin-

‘slom facilities if the ocoostruotion of such fa-

ollifléa s Inconsistent wth Oood Uity
Tractics or M such facilities could dDe oon-
structed without duplieating any portion of
Appumnh fransmission

Sranamision * owtaide
the area thren electrically served at retant by
Applicant.
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™ A . ,

D Rate schedules and agreements for In accordance with the then-existing law <tention: Director, Division of Operating
transmission services provided under this conditions as may at the tu,qeben.ppropnnte Reactors.

caction shall be filed by Applicant with the and Good Utility Practice. .
;.'guhtory agency having %urbdlction over . These license conditions do not require * Dated at Bethesda, Maryland, this

such rates and sgreements. . Applicant to become a common carrier., 29th day of April, 1976. .

. ¥IIl. ACCESS TO NUCLEZAR GENERATION {FR Doc 76-14280 Filed 5-14-76)8:45 am] For the Nuclear Regulatory Commis-
A. If a Nelghboring Entity or Neighboring slon. d

Distribution System makes a timely request {Docket No. 50271} . . Ro®xrt W, REID,

to Applicant for an ownership participation Operating Reactors Branch No.

{n the Stanislaus Nuclear Project, Unit No. 1 VERMONT YANKEE NUCLEAR POWER r 4, Division of Operating Re-

or any future :mcle:!r g;-nerstmiu ‘:rn‘::u!:; CORP. , actors.

which Applicant appliea for a €O .

permit during the 20-year period immedi- |Ssuaﬂ€°° of ’:;Tt*;‘ﬂdmm:st:.ﬂd"fr IFR Doc16-14383 Filed 5-14-76:8:45 am]

ately following the ana nt;: t}?e ion:;r:;m pe ‘8;1 Lice Toat the U.S . ~ .

permit for Stanislaus o. 1. * Notice is hereby given e US. . -

shall offer the requesttng p;rtymu‘t! ofopO:; Nuclear Regulatory Commission (the PRIVACY ACT.OF 1974

tunity to participate In sueh B tlative Comumission) has issued Amendment No. Notices of Systems of Records:

amount reasonsble in g 22 to Faclility Operating License No. Amendments of Routine Uses

loads of the pajticipants. With respect to .
Stanislaus Unit No. 1 or any future nuclear DPR-28 4ssued to Vermont Yankee Nu- On October 1, 1975, the Nuclear Régu-

generating unit, a request for participation clear Power Corporation which revised j.iory Commission published in the Feo-
e oe icomedt timily 1t Feckived Within Technical Specifications for dperation of  yayy. Rzomsen (40 FR 45332) notlces of
S0 days after the malling by Applicant t0 the Vermont Yankee Nuclear Power Sta- h intalned b
Nelghboring_ Entities and Nelghboring Dis- ¢ those systems of records ma y
tne::gutlo:nssﬁtem of an announcement of tion, located near Vernon, Vermoni. the NRC which contain personal infor-
1ts intent to topstruct the unit and a re- This amendment is effective as of its date  5ti0n about individuals and from which
queet for an expression of interest in par- th’;ls;‘a:f:éndment m es T cal such igfoxl'mzt.!.o‘x‘\ulcm b';hmt,rleeied by an
] P tpation shall be on a basls odift echn! individual identified. e notices were
sgi?hugonﬁ:pe‘nrr:tf: A;;chnt for a reason- Specification Table 3.1.1 to clarify and published &s a document subject to pub-
able share of all its Costs, incurred and to refine the requirement governing oper= -jication in the annual compilation of
Dbe incurred, in‘planning, selecting o site 107, ator response to a falled instrument prigacy Act documents.
constructing and operating the facility. channel. This amendment also makes ~ 5ot o 4'amenaments of the NRC Sys-
bo?:'n?ngu?:z’f&m%gm" 1:;:18:1’; minor editorial changes to the Technlcal ., "of ‘Records were published in the
e eipation 1o & nuctear unit - Specifications, and corrects the fre- pypp,y Rrorstea on February 5, 1976 .
P o Taic a legally.binding and en- QuUEncy of environmental reporting from 356) A m““ge tollowe
B e e aent o aaume fnancial re- monthly to annually consistent with the (41 FR 5336) proposing "
:;ow:s‘tbl:lty .forml:: share, of the Costa asso- changes of Amendment No. 17 issued No- g}gtg: m:gma:' a routine use ‘qr al
ciated with participation in the unit and. yember 5, 1975. These changes to the - *
oo laminion | nctiter, ol dnvironmintal reporting treauency vt LI o A e
o y APP ~ 7 inadvertently omi Jrom Amendmen -
ing Entity or Nelghboring Distribution 8ys- No. 17. . sponse to an inquliry from the Congreasional
tem desiring participation must l?.l" signed . “Fhe applica for the amendmenf office made t't'u:e request of that tndividual.
such an sgreement within one' year after ton
Applicant has provided to that Neighboring complies with the standards and require- The amendment is Intended to assure
Entity or Nelghboring ‘Dumbuu%x: Bystem: ments-ol the Atomlc )Imerbu u?c::(:n lusum. :’hnt 1mp}uut Ny mt&um olxl &;dzi)}cy tAc}.
inent financial and technical data besr-. as amended (the Act), and the s- does not have the unin efiect ©
won the feasibility of the project Which sion's rules and regulatjons in 10 CFR denying individuals the benefit of Con-
afe then avallable to Applicant. -Applicant - miceion’ has made abpropriste findings gressional asslstance which they request.
shall provide additional pertinent data-ss o "bovired by the Act and the Commis- This amendment would cbviate the writ-
they become avaliable during the' Yut ¥he* sion's rules and regulation-in 10 CFR- fen conseqt of the individual in those
requesting party shall pay to P " Chapter 1. which &re set forth.in the - cases where the individual requests as-

ddittonal enses incurred 1 3 ests
L‘;n:p';:lhcng:el: mnﬁng .f.’ii’ financial and _ cense amendment Prior public notice of sistance of & Member of Congress which

techn! ,participa= this amendment was Dot .required since would entall a disclosure of ln!o_nmiUon
Hon .::leeg‘::t ::gjl::tleto{nm;ngectwn. Xx}; the amendment doeadbot tnvolve & sig- per::é‘m&: “:; the md‘l)\-ldual within a
licant may require provisions requiring pay<i- pificant hizards consideration. 8ys -
g:wnt by ezch P pant of 1ta share of all %, rype Canml;a!on has dctexml‘n‘egut«g;: Interested persons wu:h‘mt\}:‘lted to su\ga
" - the issuance of this amendmen mit written commenta © propos
ment, requiring esch participant (et result dn any significant environmental rule by March 10, 1976, Wb comments
‘&’:ipo‘;a’i? for the ‘planning .and con- impact and that pursuant to 10 CFR have been received on’ the proposed.
stouction of units and felated facilities, and _§ 51.8(d) (4) ‘an environmental state- amendments. Actordingly, the Nuclear
requiring each participant;to make such fi- ment, negative declaration or environ- Regulatory Commission has ddopted-the
nancial arrangementa sa may .be Necessary mental impact appraisal need not de armendments as proposed, B .
to' ensure the ability.of the participant 10 prepered in connection with fssuance ol °- pursuant to the Atomjc Energy Act of
continue to make such paymenta, .;-* .. this amendment, ’ 1934, aa amended ﬂp gn;g ;‘%eorn- “
T prEseTATION - "¢.75. " For further detalls ¥ith reepect to this nigation Act of 1974/ ms amended. and
i gt iment dated oo £ 1975, (3).. atiod Btatts Corle, the following Amend:
' tance » « Un e, the follow amend-

::dmd | iy oot Toeer es oo Amendment No. 22 to Licensee No. DPR<  ments to the Commission’s nr}%t‘lc s of «

% - Ric . e "”28.‘(3)111!0 Commtission's related Bafely 8ystems of Records are publm‘ as a°
B. Nothing/containsd herein Mﬂ;‘“";'.mw t4) .Amendment No. 17 gocument subject to publication’in the
mmh of/a :ﬂ@w‘gm"z: -$0 -License .No. DPR-28 bwued Novem- annual mpu‘llon.o Privacy Act docu-
D iall customers of Applicant beyond ber 85,1978, and related documenta. All of  ments, . i .

Lo B e s Bave undts siate ior federal -, these ltems are avallable for public th- 1, The NRE Systems of Records are
b T S ‘mm"‘“» the Commisions FPublie ,n5ended by adding the following Gen-
C. Nothing in these license conaitions shall -Document Room, 1T1T H Btreet, N.W., .51 Routine Use to the Prefatory State-
be construed as a Walver by Applicant of ta Washington, D.C. and at the Brooks p..nt of General Routine Uses: . .

rights %o contest the application of any com- Meomorial Lideary, 224 Maln Street, Brat-
mitment berein to a particular factust situa« - -{leboro, Vermont. A copy of itema 2, ) PREFATORY BTATEMEINT OF GINERAL
dgon. ‘' - Sy ’:& nol pees and -(4) -may be obtatned upon request ’ Rourine Uszs

D. appro- M‘MWU.&WMQM The ‘ouo‘-ln. routine uses ‘.pply to

lude Applicant from applying $o
: m% "h“. . comm}nlon. Wa:.hinﬂon. D.C. 2.0555. Ats each aystem of records notice sel forth

»
A hd ‘ - . .

W
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EXHIBIT 3
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PR

- sy UNITED D1t
7% HUCLEAR REGULATORY COMMISSION o e
2 WASHONGTON, D. €. 20058 -3
2 S 4
< * “ .
pocket Nos. 5g-275A H
50-323A gep 15 187 .
p-564A .
pacific Gas and Electric Company
ATTN: Mr. John C. Morrissey
Yice President end General Counsel
77 Besle Street :
San Francisco, cA 94106
Re: Diablo Canyon Nuclear Plant,
Units 1 and 2
Gentlemen: -
in o letter dated April 30, 1976, addressed to the Assistant Attorpey
Generaly Antitrust Division, Ue §. Department of Justice. the Pres:ldent
of the Pacific Gas and Electric Company stated as follows: .
epacific Gas and Elsctric Company 1S herewith submitting to the
U. S. Department of Justice the attached statement © {tmants.
peandt 1s willing to have the comitments 4ncluded 25 conditions 1n
the construction permit and operating 1icense {ssued by the Juclear
Regulatory Conmission for construction end operation of the osed
Unit 1, i the Attorney General wil

stanislaus Nuclear

rior
{ablo Canyon

Cormission that no antitrust hedring
t, In the

e

t 1 1s withdrawn, or that 8 construction

ed by the Nuclear Regulatory Comission

willing to have its 1§cense{s) for
Units 1 and 2» amended to 1ncor=

m'u:\ ear'ngler Plant,

parate the comn twents.

DuHB.Y5-

-

Régatory
for the Stanisiaus

Statement

To date a constructi
has not been issued.
Company commitment,
to amend Constructio

1976, the Assistant Attorney
Commission tha

of Commitments,

-

on permit for the Stanislaus

Accordingly, in keeping with the
it 1s our

this is to advise you that

t, 1f licenses {ssued by ¢
Project were conditioned to
an antitrust hearing would rot

general advised the Nuclear
he NRC to the Company
Company's

1nclude the
be necessary.

£

Nuclear Project Unit 1
above quoted
present intention

n Permits CPPR-39 and CPPR-69 {ssued to the Company

on April 23,

Nuclear Plant,

1968 and December 9,

1970, respectively, f
Units 1 and 2 to incorporate as cond{iiorox's‘ 212”&?&:2

of Commitments appended to the Company'

s Jetter of April

30, 1976.

expect these amendmel
sometime 1n October.nu to be

.

cc: Donald A. Kaplan, DOJ

jssued pursuant to

the Commission

7 We
s regulations

Sincerely,

s 2

Jerame Saltzman, Chie
Antitrust and lr’ldum;i’fty/ﬁroup
Office of Nuclear Reactor Regulation

-
-

s~
b T

TR P.AR



EXHIBIT 4
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L P.02/82
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PACGLPIC GAS ASD BLECTRIC COMPAINY
PGCE — 77 BEALE STREET « SAN FRANCISCOD, CALIFORNIA 821080 e (415) 701.62121

JOMRM C. MORRISGEY
wicE PRAGUSTNF 440 GIELlsy (V¢ AN

September 19, 1978

Mr. Jerome Saltzman, Chief

Antitrust and Indemnity Group

Office of Nuclear Reactor Regulation

United States Nuclear Regulatoxy Cormission
Washington, DC 20535

Dear Mr. Saltzman:

pocket Nos. 50-2754, 50-323A, P-564A
Diablo Canvon Nuclear Plant, Units 1 and 2

Tn accordance with the spirit of our letter of
April 30, 1976 quoted in your letter of September 15, 1878,
Pacific Gas and Electric Company has no objection to the
amendment of the Construction Permits as proposed in your
letter.

Sincerely.,

cc: Dbonzld 2. Kaplan, DOJ

Lnc.

‘o
[

TNTA P.A2



EXHIBIT S



N

- levéls :with .reduced
_ system flow, guc %t

-

-

V\

[

""" The application for th

[N

“quirements-of .the ‘Atomic Energy Act

el

50934 ., K
7590-01-M] 7 Co

“ [Docket No. §0-320]
.METROPOLITAN EDISON CO, ET AL.

Issuance of Amendment fo Facility, Opercling
. Licente

.

The U.S. Nuclear Regulatory Com-
mission (the Commission) has issucd
Amendment 8 Lo Facllity Operating
License No. DPR-73, isSued to the
Metropolitan Edison Company, Jersey

.Céntral Power-& Ligit Company, and

Pennsylvania -Electric Company, for
operation of the Three Mile Island
Nuclear Station, Unit 2 (the facility),
located 1h Dauphin County, ‘Pennsyl-
vania. "The amendment Is effective as
of its datg’of issuance. . . .
The license_Is.amended by revising
certain * Technical [ 'Specifications to ’
permit opération’ at. reduced pc.cr
eactor coolant
4 ) .
¢ amendment
vomplies tith’the 'standards and re-

el

s

' 7 .7of 1954, as ameridéd (the Act), and the -

o

\ral impact statement of fiegative decl
atlon JAnd -envire ;
"praisai eed - not  be prépared:
- ieétion with this actionSai
7, For “further: detallsiwith respect ito?
,:t_lﬂs";nétlohf?ée“ei(lJEAxﬂe}idfﬂEnngo.‘ 8.f
e 7o
“PPR-73.°4nd (2), tHé Commission’sire:

“Amendment™No,’8 to Facllity, Operaty
71ia'g:;146éh§e'm~§DPRl73?£I’hésfg’;ité'r?{é
“Hire_aivallabl ublic;
:thé | Commission'3%Publi&/Document”

* vania 17126

R

¥of . “Managemént. iy

Commisslon’s” rules®;and: regulations.

The' Commission’shas’ made appropri=.”

Até findings as required bythe Act and “have ocgurred. .
* Inaletter to

;(:

&Y;the grantliig; ot this amicndment,
“hot>result’in:aty slehificant’ envl:
éntal Jdmpact andithat pursuan

(4Y'8n “enivirohmen’

)3

e
3
o AL

3

And ‘environmental simpact” a3

42

“Facllity = Operating Licenise i Np.

ated vsafetysie

PIrP

valuation s supporting
16"for;public inSpection’at

e

Room,> 1717 H Street} N:W.} Washing- -

sburg, - Pennsyls

, -
-

) el ' s ,.,',:’*0\'-_ ol e i N
“Dated .at -Bethesda;;Maryland, this
15th day 6f December, 1978,% -

-
»°or

v

-

Y

et apis STEVEN A,
3 Light* Water:; Reactors . "
Branch: 4, Division '-of; Profect:-

i
- L e e

o
v

‘advice

“/Intentlon to inclu
Z“mitments as conditions in_the Diablo ,.

NOTICES

(7590-01-M] - | |
1Docket r?os.' 50-275 and 50-323)

PACIFIC GAS &. "EJLECTRIC CO. (DIABLQ
CANYON NUCLEAR POWER PLANT, UNITS 1
AND 2) .

A

lstvance of Amendment fo Construction
. Permits

The U.S. Nuclear Regulatory Com-
mission (NRC) has Issued Amend-’/
ments 1 and 4, respectively, to Con-
struction Permit- Nos. CPPR-39 and
CPPR-69 Issued to the Pacific Gas.and
Electiric Company for-Diablo Canyon -
Nuclear Power Plant, Units 1 and 2, lo-
cated in San Lyis Obispo County, Cali-
fornia.

The amendments provide for the ad-

_dition of certain antitrust conditions.

The Diablo Canyon Nuclear Power
Plant Is not subject to ag antitrust
review under’ Sectign "105C- of the
Atomlic Energy Act, as amended. More
recent nuclear power plants are.sub-
ject to such review. Howcver, in con-
-nection with the NRC's proccedirnigs
on the;Stanislaus Nuclear Project, Pa.
cific’Gas and Electric Company agreed
to include antitrust commitments as
conditlons in the Diablo Canyon li-
gehses in certaln circumstances which
the U.S. Department of
Justice (DOJ), dated April- 30, 1976,

nendmie Fis . PG&E stated that,.in the evént a con-
IS hast, determined 778

,ﬂérmlt“_‘!‘or%he\ Stanlislaus *
ject was not issued by the
NRC prior-to July 1, 1978, PG&E was*

“willing to.have its license(s) for the *
“Diablo Canyon Nuclear Power Plants, <
-Units'1 and 2, amended to incorporate ,

‘certain antitrust tommitments. This
willingness was contingent upon the -

.DOJ advising the NRC that no anti-
: trust hearing was necessary In-connec-
tos:tion- .with licensing the - Stanislaus ™"
:Project. .-The DOJ-,pravided such
in a letter datéd May 5, 1976. -

{ Sinee noYonstruction permit for the

“Stanislaus Project had yet been issued,
‘the NRC staff advised PG&E, In. a

otter dated September 15,/1978, of its |

-

the ahtitrust com-

Canyon Con§trucuorr.Pem1ts.‘ PG&E’
responded, inl a letter dated September

}tor_l, D'C‘..iaﬂd,ﬁ.t: ,t_.lje,;swt'.at'é.},lbfgr}‘,of-" ‘19, 1978, stating-that it had no objec-
*Pennsylvania,:Cémmonwealth “8hd . . tion to such an amendmernit..
" Walnut Streets, Harris

"The -amendments vomply with the

- )] .
The staff has determined that the is-
.suance of these amendments will not

“result in any significant environmen-

tal Impact and that pursuant to 10
CFR Section 51.5(d}4) an environ-
mental impact statement, or pegative
.declaration and environmental Impact
appralsal necd not be prepared in con-
nection.with issuance of these amend-
ments. -
* Por further detalls with respect to
this action, sce (1) letters rclated to
the amendments dated April 201976,
May 5, 1876, September 15, 1978, and
September 19, 1978, (2) Amendment
Nos. 1 and 4 to CPPR-39 and CPPR-
69, respectively, and (3) the staff’s re-
lated Evaluation of an Amendment to
Include Antitrukt Conditions, in the
Diablo CanyonGenstruction Permits.
All of these items and other related
material are available for public in-
spection at the Commission’s Public
Document Room, 1717 H Street, NW.,
washington, D.C. and at the Local

. Public Document Room located In San

Luis Obispo County Free Library, P.O.
Box X, San Luls Obispo, Californla’
93406. .

A 'copy of items (1), (2), and (3) may
be obtained upon written reqyest to,
the U'S. Nuclear Regulatory Commis.
sion, Washington, D.C. 20555, ATTN:
Director, Divislon of'Project Manage- .
ment, Office of Nuclear Reactor Regu-
1atton. .

Dated at Bethesda, Maryland, this
6th day of December 19723.

_FOR . THE "NUCLEAR REGULA-
. TORY COMMISSION. &, -

LT . Jonn F. Storz,
Chief,, Light Water Reactors
Branch No. 1, Diyision of Proj-
. ect -Management.

A

L[FR Doc. 78-35565 Filed 12-21-78. s:afaim)
-[7590-01-M]
. {Docket No. 50-312] .

. SACRAMENTO MUNICIPAL UTILITY DISTRICT

* Issuance of Amendment 16 Focility Operating
"4 License

“The U. S. Nuclear Regulatory Com:
* tnission (the Commission) has issued
-Amendment No. 26 to Facility Qperat-
ing License No. DPR-54, issued g Sac-
ramento Municipal Utility Distrift,

standards and ‘requirements’ of the > which revised Technical Specifications

Atorhlc Energy. Act of 1954, as amerid-
ed (the, Act);”and the ‘Commission’s
regulations: The staffl has made appro-

hm hEGULAZ';"prla‘té,fipdfngs ns réquired by the Act
and -tHe Commission’s regulations fn -

10 CFR.Chapter'1, which are set forth

“.in the amendment. o y o
i Inv accordance with 10 CFR 50.91,

77prior’ public .notice of ‘these amend-,
=% ments 'whs not required siﬁcc the’ .

for operation of the Rancho Sego HNu-

clear Generating Statlon (the facility);

Jocsted- in Sacramento.County, Cali-
~fornia. Thé amendment is eMective as .
of its date of issuance. .

The amendment revises the Techni-
cal Specifications to reflect plant oper-
ating limits for the fuel Joading to be
used during Cycle 3. 4

¢

. The application for the amendment

bQC- ?3-35553'311$§t}2:21:73= §j45 ami," amendments do not involve sigfilficant - complies, with the standards and -re-
R Bl Sl At +p-hazatds conslderations.- o7 v. o . quirements of the Atomic Encrgy Act
i LT e . , . , g
’ =t -t P A FTVR
. o Co R T : A
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