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I. Introduction 

The California Energy Commission (CEC) respectfully requests to participate as 

an interested governmental entity pursuant to 10 C.F.R. § 2.715(c), in the Nuclear 

Regulatory Commission (NRC) proceeding concerning the Pacific Gas & Electric 

Company's (PG&E) issuance of a license under the provisions of 10 C.F.R. Part 72 to 

store spent fuel and radioactive material in an Independent Spent Fuel Storage 

Installation (ISFSI) to be constructed and operated within the State of California on site at 

the Diablo Canyon Nuclear Power Plant (DCPP) (Docket No. 72-26-ISFSI; Proceeding 

No. 02-801-01-ISFSI).  

II. Discussion 

The CEC requests to participate in this matter to ensure that the State's interest in 

the areas of public health and safety, natural resources, and electrical system reliability 

are protected. The CEC has been the State of California's State Liaison to the NRC since 

1983 and coordinates California agencies' policy positions in federal proceedings 

affecting the State of California, such as the proposed High-Level Waste Repository at 

Yucca Mountain and federal nuclear waste transportation programs. A hearing on this 

matter will involve issues that affect the State, and as the agency designated to coordinate 

State concerns regarding nuclear matters, the CEC seeks to participate in the proceedings 

"Temp /ae= SECY- o37



as a State representative. The Warren-Alquist Act, allows the CEC to participate in 

federal proceedings and represent the interest of the CEC (Public Resources Code § 

25219 and § 25220). At this time the CEC does not intend to take a position on all 

issues before the NRC, but does wish to participate in the proceedings to assist in 

developing a sound record that addresses issues of statewide importance.  

The CEC has an interest in participating in any hearing on the proposal for an 

ISFSI. The CEC has taken the lead in coordinating State agency comments related to 

nuclear issues, such as in the case mentioned above concerning Yucca Mountain.  

Additionally, the CEC has a responsibility to ensure that the concerns of California 

citizens are addressed in these proceedings. The Warren- Alquist Act states: 

The Legislature hereby finds and declares that electrical energy is 
essential to the health, safety and welfare of the people of this state 
and to the state economy, and that it is the responsibility of state 
government to ensure that a reliable supply of electrical energy is 
maintained at a level consistent with the need for such energy for 
protection of public health and safety, for promotion of the general 
welfare and for environmental quality protection.  

(Public Resources Code § 25001.) DCPP produces approximately 2200 MW and is 

located at a critical location in the statewide grid. The State of California has an interest 

in maintaining a reliable electrical system, while ensuring that the quality of the 

environment and public health and safety are protected. The ISFSI licensing proceeding 

may result in significant impacts in one or all of these areas. The NRC "has long 

recognized the benefits of participation in its proceedings by representatives of interested 

States .... Power Authority of the State of New York, et. al. (James FitzPatrick Nuclear 

Power Plant; Indian Point, Unit 3), CLI-00-22, 52 NRC 266, 295 (2000), quoting 

Niagara Mohawk Power Corp. (Nine Mile Point Nuclear Station, Units 1 and 2), CLI-99

30, 50 NRC 333, 334 (1999).) 

The PG&E proposal to construct an independent spent fuel storage facility at 

DCPP raises public health and safety, environmental, and electrical reliability concerns.  

These areas of concern more specifically include: public health and safety (design of 

facility, transport of radioactive waste, impact to human health and potential for



radioactive release, and susceptibility to seismic impacts and terrorist acts); 

environmental (impacts of potential radioactive releases to natural resources within 

California); and electrical reliability (impacts to the statewide electrical system if the 

facility is approved or denied). These are all issues that warrant a state presence in the 

decision making process. Significant state natural resources exist along the California 

coast. State citizens live on and visit for recreational purposes lands in close proximity to 

the proposed location for this facility. No other State of California agency has intervened 

in this proceeding to represent these interests. For all of these reasons, the CEC should 

be permitted to represent the interests of the State of California in this matter.  

III. Good Cause for Failure to File on Time 

The CEC is aware that the Federal Register Notice for the above-captioned 

proceeding was released on April 22, 2002, and that petitions to intervene or request a 

hearing should have been filed within 30 days of that date. The CEC was unable to file 

during this time frame due to internal changes at the Commissioner level and of the need 

to reassign staff resources. The State of California has a Governor-appointed Nuclear 

Policy Liaison to the NRC; one of the five appointed CEC Commissioners, serves in this 

role. Recently, the CEC's appointee for this role resigned. As of August 6. 2002, the 

Governor appointed Commissioner James D. Boyd as the State Liaison to the NRC. The 

CEC is the appropriate agency to represent the State's interest in this matter. The CEC 

plans to attend the pre-hearing conference that has been scheduled for September 10, 

2002, in San Luis Obispo, and will have a representative available to address any 

concerns of the Presiding Board. The CEC does not believe any undue prejudice to any 

party will result from the Presiding Board granting its request to participate as an 

interested governmental entity. It is the CEC's position that if it were denied such status, 

a decision on this matter being made without the State's participation would result in 

undue prejudice. The Atomic Energy Act, 42 U.S.C. § 2021, Title 10 of the C.F.R. § 

2.715(c), and numerous NRC decisions recognize the importance of an interested state's 

participation in NRC proceedings. Examples of some cases include; Authority of the 

State of New York, et. al., supra. Niagara Mohawk Power Corp., supra. Houston 

Lighting and Power Co. (South Texas Projects Units 1 and 2), LBP-83-26, 17
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NRC 945, 947 (1983). The CEC respectfully requests that the Board find in balancing 

the facts set forth in 10 C.F.R. 2.714(1) (i-v) that the CEC has met its burden and should 

be granted an opportunity to address any issues that arise concerning public health and 

safety, natural resources, and electrical reliability, as well as, participate in the 

proceedings.  

IV. Conclusion 

For the reasons stated above the CEC requests to participate in the above

captioned proceedings as a governmental entity pursuant to 10 C.F.R. § 2.715(c).  

WILLIAM M. CHAMBERLAIN, Chief Counsel 
JONATHAN BLEES, Assistant Chief Counsel 
DARCIE L. HOUCK, Staff Counsel 

Dated: August 16, 2002 
EGARCIE I, I K, S ffCounsel 

Attorneys for 
California Energy Commission 
Chief Counsel's Office 
1516 Ninth Street, MS 14 
Sacramento, CA 95814
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Communication and service of proceedings should be made to the following: 

Barbara Byron 
Nuclear Policy Advisor 
California Energy Commission 
1516 Ninth Street, MS 36 
Sacramento, CA 95814 
Bbvron @energyv.state.ca.us 

Darcie L. Houck, Staff Counsel 
California Energy Commission 
Chief Counsel's Office 
1516 Ninth Street, MS 14 
Sacramento, CA 95814 
DhoLck @ ener2 v. stateca, us



CERTIFICATE OF SERVICE 

I, Linda Torres, hereby certify that copies of the foregoing Request of the 
California Energy Commission To Participate As Of Right Pursuant To 10 C.F.R.  
§ 2.715(c) have been served upon the following persons by United States mail, first class, 
on the 16th day of August, 2002.

G. Paul Bollwerk, III 
Administrative Law Judge 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3F23 
Washington, D.C. 20555 
Email: gpb@nrc.gov 

Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, D.C. 20555 

Office of Commission Appellate Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, D.C. 20555 

Lorraine Kitman 
P.O. Box 1026 
Grover Beach, CA 93843 
Email: lorraine@beioseeds.com 

l.kitman@beioseeds.com

County Supervisor Peg Pinard 
County Government Center 
1050 Monterey Avenue 
San Luis Obispo, CA 93408 
Email: ppinard @co.slo.ca.us 

Seamus M. Slattery, Chairman 
Avila Valley Advisory Council 
P.O. Box 58 
Avila Beach, CA 93424 

David A. Repka 
Brooke D. Poole 
Winston & Strawn 
1400 L Street N.W.  
Washington, D.C. 20005-3502

Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, LLP 
1726 M Street N.W., Suite 600 
Washington, D.C. 20036 
Email: dcurran @harmoncurran.com 

Peter S. Lam 
Administrative Law Judge 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3F23 
Washington, D.C. 20555 

Jerry R. Kline 
Administrative Law Judge 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T3F23 
Washington, D.C. 20555 
Email: irk2@nrc.Lyov 

Kjerrv@erols.com 

Office of the Secretary 
Attn: Rulemakings and Adjudications Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, D.C. 20555 
Email: HEARINGDOCKET@nrc. gov 

Lawrence F. Womack 
Vice President 
Nuclear Services 
Diablo Canyon Power Plant 
P.O. Box 56 
Avila Beach, CA 93424 

Klaus Schumann 
Mary Jane Adams 
26 Hillcrest Drive 
Paso Robles, CA 93446 

James B. Lindholm, Jr., Esq.  
County Counsel for San Luis Obispo County 
County Government Center 
1050 Monterey Avenue, Room 386 
San Luis Obispo, CA 93408 
Email: ilindholhn@co.slo.ca.us



Thomas D. Green, Esq.  
Thomas D. Waylett, Esq.  
Counsel for Port San Luis Harbor District 
Adamski, Moroski & Green LLP 
444 Higuera Street, Suite 300 
San Luis Obispo, CA 93401-3875 
Email: gzreen@adamskimoroski.com 

Wavlett@adamskirnoroski.com

Barbara Byron 
Nuclear Policy Advisor 
California Energy Commission 
1516 Ninth Street, MS 36 
Sacramento, CA 95814 
Bbyron @ener gy.state.ca.us 

Dated: August 16, 2002

Robert K. Temple, Esq.  
2524 N. Maplewood Avenue 
Chicago, IL 60647 
Email: nuclaw@mindspring.com

Annette L. Vietti-Cook 
Office of the Secretary 
U.S. Nuclear Regulatory Commission 
11555 Rockville Pike 
Rockville, Maryland 20852-2738 
avc @nrc.xzov

Signature


