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P-ROGEEDI-NGS
(9:07 a.m)

MR. CAMERON:. My nane is Chip Caneron.
" mthe Speci al Counsel for Public Liaisonhere at the
Nucl ear Regul at ory Conmi ssion, which will be called
the NRC today and probably for the rest of its
exi stence.

But I wanted to welcone you all to the
NRC s round table discussion and public neeting on
proposed revisions to the NRC rules governing the
transport and packaging of radioactive materials
t oday.

And |’ mgoi ng to serve as your facilitator
for today’s discussion, and my job will be to try to
hel p all of you to have a productive neeti ng.

| wanted to cover three itens briefly on
meeting process before we got into the substance of
today’ s discussion. The first thingl’'dlike to talk
about is objectives for the meeting.

Secondly, 1'd like to talk about format
and ground rules for the neeting.

And the third subject will be an agenda
overview so that you know what to expect and so that
we can get all of your questions answered on the

agenda before we begin. And we wll also do
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partici pant introductions before we get into that.

In terns of objectives, the NRC today
wants to provide you with clear information about the
NRC s proposed rule and also about corresponding
provisions in the Departnent of Transportation
proposed rul e.

Secondl y, and nost inportantly, we want to
listen to your views on the provisions of these
proposed rules and ultimately the objective is to use
what we hear today, as well as the witten comrents
that are received on these proposed rules, to assi st
us in finalizing the rule.

And | want to enphasi ze what | sai d about
we're here to listen to you today, and | don’t nean
only you in your individual capacity, internms of your
i ndi vidual comments on these proposed revisions, but
also to listen to you collectively as a group.

And i ndi vi dual comments we can al ways get
inwiting, but what we want totry to do today is to
get the reaction of your coll eagues around the table
to sone of the perspectives that you have.

So that’s what we’re goingto betryingto
do in this round table format because we believe it
wi Il provide us with aricher source of informationin

ternms of better overall suggestions, getting an idea
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of what the priority concerns are, and also seeing
what the extent of agreenent and di sagreement is on
t hese particul ar issues.

Now, that |eads ne to format. The focus
of today’s discussion is going to be around the table
here where we have representatives of the broad
spectrum of interest that nmay be affected by this
proposed rul e.

But we al so know that there are people in
t he audi ence t oday who have vi ews on t hese i ssues and
so after each mmjor agenda block of issues, we're
going to be going out to the audience to see if
there’s questions or coments fromthe audi ence.

W' re going totry to keep on time today,
and it nmay be that in ternms of audi ence comments, if
we don’t have tinme to get themall after the agenda
bl ock that we’'re on, we may go to that 4:15 session
and have some time to pick them up then. That' s
basi cal |y an open issues secti on.

In terms of ground rules, they' re pretty
sinpl e. Sone of you have been subject to this before,
but you have these nane tents in front of you. If you
want to ask a question, make a conment; in other
words, if you want to tal k, please turn your nane tent

up like this, and that will alert ne to who wants to
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speak, but also it will take the burden off of you in
ternms of having to hold your hand up, whatever, and |
think it will contribute to us getting a clean
transcript of the meeting.

We do have Debra here as our stenographer
today, and we will have a transcript as a record of
t he di scussi on today.

So put your nane tents up if you want to
tal k, and Debra has a list, a seating chart for you.
So at |least after the very beginning today, | don't
think you'll need to say your name when you talk
because | think Debra will capture that.

| would ask you to try to be concise. |
know t hese are conplicated i ssues. Sone of themare
controversial. So it's difficult to be concise in
that type of a context, but if you can do that, try
because | want to make sure that everybody around t he
table and i n t he audi ence gets to tal k today, and t hat
we address all of the issues that you have concerns
Wit h.

The third ground rule is only one person
speaking at atine, please. Again, it hel ps us to get
a clean transcript so that Debra knows who i s tal ki ng,
but nore inportantly it allows us to give our ful

attention to whonever has the fl oor at that particul ar
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W do have a parking | ot over here, and
some questions, sone comments t hat come up may not fit
squarely in the agenda itemthat we’re tal ki ng about,
and we wi Il be going back to pick those up later onin
a neeting. W' Il keep track of those up here and nmake
sure that we cone back and address them

And | guess another point in terns of
rel evance, we are here to focus on the NRC s and the
DOT" s proposed rule, at |least the provisions in the
DOT proposed rule that led to NRC issues. I know
there's a lot of concern wth transportation
generally, but we do want to focus on this proposed
rul e.

Later oninthe program |’ mjust goingto
have the NRC staff tell us a little bit about a
nmeeting that’'s going to be happening in Nevada and
al so i n Washington, D.C. in md-August. W’'II| get you
t he specific dates, but that’s going to be | ooki ng at
package performance i ssues. So you nmay be i nterested
in that, too, but we’'ll get you the details on that.

When we do go to t he audi ence for comment,
I would ask you to please state your nanme and
affiliation sothat we can get that on the transcript,

and if there are people who want to make coments as
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opposed to asking questions, |I’mjust going to use a
five mnute guideline on those coments, again, so
that we can try to get everybody in today.

So | would ask you to respect that.

I’d like to thank all of you for being
here, taking the tinme to be with us. This is an
i mportant decision that the NRC has to make, and t hank
you for your assistance with that.

And what 1'd like to do now is just go
around the table and have you all introduce
your sel ves. Tell us your name, your affiliation and,
you know, what your interest and concerns are with
this particul ar rul emaki ng.

And let’s start with Al en Howe.

MR. HOAE: Good norning. |’mAllen Howe.
I"’m with the Rul emaki ng and Gui dance Branch. I’ m
Chi ef of Section B, and |’ mresponsi bl e for overseei ng
rulemakings in the nuclear waste and also the
materi al s area.

MR. FERATE: |’m Fred Ferate from the
Radi oactive Mterials Branch in the Ofice of
Hazardous Materials Safety at DOTI. And |’'ve been
extensively involved in the el aboration of the notice
of proposed rul emaking from DOT’" s side.

MR. CAMERON: Okay. Thank you very mnuch,
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Fr ed.

And we’' |l be hearing fromAllen and Fred
in a little while to give us a context on this
particul ar rul emaki ng.

Mark Rogers will be joining us probably.
|’m pretty sure that Diane D Arrigo from Nucl ear
I nformati on and Resource Services will be with us.

And let’s go to Elizabeth.

M5. GOLDWASSER: |’ mEl i zabet h Gol dwasser .
I’'m here wth the United States Enrichnent
Corporation, and |’ m here supporting Beth Darrough.

DR. DARROUGH: Good norning. |'m Beth
Darrough. 1'm Director of Transportation Prograns
for USEC.

Qur main interest is in that we ship
t housands  of packages per year of urani um
hexaf |l uoride, in additionto we ship |owlevel waste.

MR ONEN:. H. |I'm Bob Onen of the Chio
Department of Health. |’ m Manager of Technical
Servi ces there, responsi bl e for radi oacti ve waste and
the transportation of such.

|’ mal so Chai rman of the SR-12 Committee
for the Conference of Radiation Control Program
Directors. W' reresponsible for devel opi ng suggest ed

state regul ations for the 50 states pursuant to what
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NRC does here in this rulemaking. So that’s one of
the key reasons |’ m here.

And |’ mal so representing the Organi zati on
of Agreement States in that regard.

MR. SIMMONS: Hello. M nanme is Charlie
Si nmons. I’'m a lawer wth the law firm of
Kil patrick, Stockton and represent clients in the
zircon, zirconia, and other industrial mnerals
i ndustries that are «currently exenpt from the
transportation rules, but could conceivably becone
radi oactive materials, depending on how the rule is
drafted.

|’ mal so an advi sor to the Conference on
Radi ati on Control ProgramDirectors’ SR-5 conmttee,
whi ch deals with technol ogically enhanced naturally
occurring radi oactive materi al s.

MR. CAMERON: Thanks, Charli e.

MR, PSTRAK: Good nor ni ng. |’ m David
Pstrak. | work for the Spent Fuel Project Ofice here
at NRC headquarters. | was responsible for sone of

t he technical |anguage here in the proposed rule.
MR.  CAMERON: Thank you for admtting
t hat .
(Laughter.)

MR. MLLER  Good norning. M/ name is
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Charlie MIler. 1"mthe Deputy Director for Licensing
and I nspection in the Spent Fuel Project Ofice at
NRC, and as part of my organi zation, | have regul atory
oversight for all transportation of radioactive
materi al s.

MR. CAMERON: Thank you, Charlie.

M5. MANN: Good norning. |’ mMelissa Mann
with Transport Logistics International. W re a
transportati on managenent conpany. |’min charge of
our package licensing and conpliance program and we
primarily nmanage the international novenent of
radi oactive materials, and we're |ooking at the
consi stency between the donestic and international
rul es.

MR. LAKE: Good norning. |'mBill Lake.
"’ mwi th the Departnent of Energy’s Ofice of Civilian
Radi oacti ve Wast e Managenent, and of course, DCE does
have interest in transportation of radioactive
materials. W have a lot of shipnents now, and we
will in the future.

Thank you.

MR. CAMERON: thank you, Bill.

MR, KI LLAR: Good nor ni ng. " m Felix
Killar with the Nuclear Energy Institute. |’mthe
Director of Material Licensees. In this area I'm
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responsi ble for the policy and regulatory industry
positions on transportation heading up the Industry
Transportati on Task Force.

The two issues that bother us or concern
us nost are the grandfather provision and the
provi sion on exenption for fissile material. W'l
di scuss that at length as we get to it.

MR. CAMERON: t hanks.

MR, HALSTEAD: |’ m Bob Hal st ead. [’'m
transportation advi sory for the State of Nevada Agency
for Nucl ear Projects.

Nevada has a nunber of concerns about this
proposed rul emeking. [’Il mention four briefly.

First, as a mtter of principle, we
believe that the lack of quantitative data that has
been provided to support this proposed rul emeking is
conpl etely i nadequate. There’s no way, in our opinion
that this rulemaking neets the definition of risk
i nformed decision making, and | will tell youlater as
we go into the details why we think, in fact, thisis
a prinme exanple of what we would have to call risk
i gnorant deci si on maki ng.

Secondl vy, there are a nunber of
uncertainties about the extent to which the proposed

rule changes in Part 71 will actually apply to the
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Depart nent of Energy’s proposed transportation system
for Yucca Mountain.

Some of you may be aware t hat on May 10t h,
Chai rman Meserve sent a letter to Senator Durban in
whi ch he gave an extrenmely mnimalist interpretation
of the extent to which the whole fabric of NRC
regulation under Part 71 would apply to Yucca
Mount ai n.

Thirdly, we are extrenely concerned, as
are the majority of the Western governors about the
proposals to elimnate the double containnent
requi renent for plutoniumshipnents, and we feel that
the regul atory analysisis defectiveinitsfailureto
recogni ze li kely i mpacts on t he agreenent between t he
West ern Gover nors Associ ation, the individual Western
states and DCE for a system of extra regul atory
transportation saf eguards, whi ch we believe are at the
heart of bot h government and public acceptance of the
W PP transportation program

And finally, there are a nunber of
specific areas, including the deep enersion standard,
the change authority for dual purpose casks, the
application of quality assurance requirenents, the
speci al package exenpti ons, and several ot her specific

areas of the rule that we’ll be pursuing.
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Thank you.

MR. CAMERON: Ckay. Thank you, Bob.

Dave.

MR. RITTER  Good norning. My nanme is
Dave Ritter. |I'’mwth Public Citizen's Critical Mss
Energy and Envi ronnment Program

Qur concerns are nunerous. Inadditionto
mrroring those of M. Hal stead, our concerns woul d
also go into the realms of the recycling of
radi oactive materials into consuner and industria
products and how this rule can potentially tie into
that, and the potential for harnonizing our
regulations wth those of |less denocratically
accountabl e institutions.

Thanks.

MR. CHARETTE: Hi . [”’m Marc-Andre
Charette. | work for MDS Nordi on, which is a Canadi an
based conpany. W ship radioactive mterial
i nternationally.

| work for the Regulatory Affairs
Departnment and am responsible to Iliaison wth
i nternational agency and |ooking after transport
certification.

MR, CAMERON: Ckay. Good.

Thank you.
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| think that you can -- oh, Diane is here.
H, D ane.

M5. D ARRIGO Hi.

MR.  CAMERON: Do you just want to
i ntroduce yourself for us?

M5. D ARRIGOD Just to say the issues of
concern?

MR. CAMERON: |If you would |ike to give us
i ssues of concern now. You don’t have to give us all
of them There will be time for that, but feel free
to just give us a little precis on that and tell us
who you are.

M5. DARRIGO I'Il try to.

MR. CAMERON: Thank you.

M5. D ARRI GO Di ane D Arrigo, Nuclear
I nformati on and Resource Servi ce.

W have concerns about the -- well, we're
opposed, outright opposed to the inclusion in this
transport regul ation change to the whol e exenption
secti on.

And |’ mal so concerned that even if that
section is renoved that there are other ways that the
exenption issueis being brought intothis throughthe
change in definitions, whichis considered not subject

to an envi ronnmental assessnent; concer ned about and |
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may need further expl anati on on howthere may be a way
t hat default exenpt val ues are cal cul ated fromthe Al
and A2 val ues; concerned about and al so opposed to
the, as was earlier nentioned, single shel
contai nnent for plutonium | believe we shouldretain
the stricter standard.

On a nore basic note, the transport regs.
should not be sinmply to facilitate all nuclear
transportation, but to nake transportation safer if
it’s necessary, not sinply to make it easier to
happen.

Concer ned about the change authority for
the high level waste for the dual purpose -- we're
opposed to the change authority for the Type E dua
pur pose cani sters for storage and di sposal.

W have concerns about the changes to the
hi gh | evel waste containers, the Type B containers,
that could reduce the existing what we believe are
i nadequat e design criteria.

That’ s a sunmary of some of it.

MR. CAMERON: Okay. Thank you, Di ane.

And thank you all. | think that we're
heari ng sone i ssues that predictably are on t he agenda
t oday.

There are sone ot her issues that | noted
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t hat maybe aren’t squarely on t he agenda t oday or t hat
wi || be now, but are over arching issues. And | guess
| just want to call your attention to one of them
that Bob Hal stead raised, the lack of quantitative
data, risk informed.

Wl |, indeed, as | understand it fromthe
NRC, one of the primary purposes that we’'re here for
today is to try to talk about or to gather sonme of
that data that m ght either support or not support a
particul ar provision.

And we’ve heard statenments of concern,
statenents of opposition, and what |'’d like this to be
t hough is we’ re goi ng to hear your conments, but let’s
try to have sone di scussion of those concerns, those
obj ections perhaps, to see what different views are on
that, and | think that would be nost hel pful for the
NRC st aff.

And | guess | woul d just say one rem nder
is that 1’ve asked you to use the nanme tents for
speaki ng. Because of the need to foll owa discussion
thread on a particul ar issue, | may not take themall
in the order that they’ re rai sed.

W’ ve had i ntroductions around t he tabl e.
| know we have a | ot of know edgeabl e and concerned

peopl e in the audi ence fromvarious interests, and if
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there’ s questions fromyou out there, we’ll have you
i ntroduce yourself to us then.

And | guess with that, | think that we're
ready to get the NRC and the Departnent of
Transportation to give us a context. And what |’'d
like Allen and Fred to dois I'd |like to put you on,
okay, one after the other, and then we’'re going to go
for questions around the table and in the audi ence.

So, Allen, are you going to | ead off for
us?

MR,  HOWE: Good norning, and wel cone
today. The neeting here today is to discuss changes
that we propose to Part 71 to nake it conpatible with
| AEA standards, as well as make sonme other changes
that NRC initiated.

NRC and DOT published rules to revise
their regulations at the sane tine, and we al so j ust
want to invite everyone to participate. W dlike to
hear your views today as we nove forward in this
nmeet i ng.

W have an open rul emaki ng process, and
this neeting today is one of those ways that we have
an open process. W nmake our docunents avail abl e on
the Web. We make themavail able in the public docket

room We can provide them by mail
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W are here today t o answer any questi ons,
hear any conmments that you may have on the rule, and
al so followi ng the neeting, we will have a transcri pt
of the neeting, and we will post that on our Wb site.

Har noni zi ng of the Part 71 rule with | AEA
regulations will maintain safety. It will also
i ncrease NRCregul atory effectiveness and effi ci ency,
and it will reduce unnecessary regul atory burden on
the Iicensees by elimnating the need to satisfy two
different regulatory requirements, depending upon
whet her the package is shipped donmestically or
i nternationally.

Furt her nor e, we think that public
confidence will be increased by the use of the
criticality safety index on the packages, the
expansion of the QA requirenments to certificate
hol ders, and also the use of nobre accurate dose
nodel i ng.

Just a qui ck overvi ewof the proposed rule
on Part 71. There are 11 | AEA conpati bility changes.
O the 11, NRC is proposing to adopt nine of those
changes. The two that we are not proposing to adopt
are the use of SI or netric units only and al so the
Type C package requirenents.

Ve t hi nk t hat the adoption of the SI units
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woul d be agai nst t he conm ssion netrication policy and
may al so create potential situations where safety
coul d be conprom sed.

As for the Type C package, the IAEA is
conducting further eval uati ons on the requirenments of
t hese packages, and also, the staff believes that
there are very fewshi pnents t hat woul d be af f ect ed by
any revision to the Type C requirenents.

W al so have eight NRCinitiated changes.
These i nclude a proposed position on the petition for
rul emaki ng, PRN 7112, whi ch requested the elim nation
of a double containment requirenents for plutonium
shi pnments; the proposed position on the surface
contam nation standards applied to high |level waste
and spent fuel packages; and revision of the fissile
mat eri al exenptions and general |icense provisionsto
addr ess t he emer gency rul e uni nt ended econom c i npact.

As a part of the rul emaki ng package, we
prepared a draft regulatory analysis to support the
proposed rule. The draft RAindicates that there will
be no significant cost increases due to the proposed
changes.

However, the changes woul d result in a net
benefit internms of regul atory efficiency as |icensees

and certificate holders wuld have one set of
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requi rements to conply with

There was also a draft environnental
assessnment to support the proposed rule. The draft EA
i ndi cates that there are no significant environnental
i mpact resulting fromthe proposed changes.

W seek your comments on both of these
docunents.

Finally, | want to just reiterate the
earlier nessage. W' Il hear fromvarious speakers.
The changes to Part 71 will nmake it conpatible with
the | AEA standards, but they will maintain nuclear
safety. W will mintain an adequate |evel of
protection to nenbers of the public and the
envi ronnent .

The NRC initiated changes wll also

maintain the |level of protection to nmenbers of the

public.

In closing, vyes, the <changes wll
streanmline our regulations. It wll affect our
nati onal commerce, but we will not adversely inpact
safety.

Thank you very much.
MR. CAMERON: Ckay. Thanks, Allen.
Let’s go to Fred now, and t hen we’ re goi ng

to open it up for questions.
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MR. FERATE: | have sone transparencies
here, and Don will be helping ne with these.

My nane is Fred Ferate, as | nentioned
before. | work in the Radi oactive Materials Branch of
t he Hazardous Materials Safety O fice, and that, in
turn, is part of the Research and Special Prograns
Admi ni stration of DOT.

The Research and Speci al Progr ans
Adm nistration is adm nistratively on the sane | evel
as the wvarious nodal admnistrations and is
responsi bl e for establishing the regul ations for the
safe transport of all hazardous materials, including
radi oactive materials and, in addition, for
establishing regulations for oil pipeline safety,
rapid federal response to energencies, and applying
research and technol ogy to transportati on needs.

| see ny purpose in giving this little
talk here as trying to define the context in which the
ST-1 or TS-R-1 changes are being considered for
i ncorporationinour donestic regul ati ons both for DOT
and for NRC.

The reason that DOT and NRC are both
i nvol ved here has to do primarily with the historical
evolution of the two agencies. This historical

evol ution was defi ned adm ni stratively ina nenorandum

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

of under standi ng between DOT and NRC with respect to
the transport of radioactive nmaterials.

Wthin that nmenorandum of understandi ng
there’s apartition, if youw Il, of responsibilities.
DOT, as | nentioned earlier, has the responsibility
for regulating the safe transport of all hazardous
materials, of which radioactive materials fornms a
part .

DOT sets comruni cations requirements for
shi ppi ng hazardous materials, for shipping paper
contents, for | abeling and marki ng of packagi ngs, and
for placardi ng vehicles.

It sets «certain requirements during
transport. DOT sets routing requirenments, and DOT
regul ates the shipper and the carrier of hazardous
materials in general and radioactive nmaterials
speci fically.

For its part, the Nuclear Regulatory
Conmi ssion certifies package designs, particularly for
packages which hold [ arger activities of radioactive
material. The NRC has a large technical staff, and
t hr ough t he nenor andumof under st andi ng, DOT utili zes
NRC s staff as its technical resource for eval uating
t he saf ety of packages to carry radi oactive materi al s.

NRC approves package quality assurance
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progr ans. It works wth the Department of
Transportation to insure consistency in our
regul ati ons. NRC conducts inspections of its

| i censees agai nst the DOT transport requirenments, as
well as its own requirenents.

And somet hing which | did not include in
the slide, but it’s inportant to renmenber, too, is
that the NRC al so has physical security requirenents
for the donmestic transport of spent nucl ear fuel.

The Departnent of Transportation is
mandated by U.S. lawto help formul ate i nternational
standards, to insure that domestic regulations are
consistent with international standards to t he extent
possi bl e, but the | aw does allow DOT flexibility to
accept or reject international standards for purposes
of safety.

Harmoni zation in general with the
international regulations is a desired goal to
facilitate comnmerce and to inprove safety. The
I nt er nati onal At omi ¢ Ener gy Agency S t he
international, that is, United Nations, organization
whi ch pronotes scientific and technical cooperationin
nucl ear matters. The |1 AEA is the international
i nspectorate for nucl ear safeguards and verification

of civilian nuclear prograns. And the |AEA
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establishes international standards for the safe
transport of radioactive material.

And the Departnent of Transportation is
the official U S. representative before the |l AEA. The
official title is that DOl is the U S. conpetent
authority for the safe transport of radioactive
mat eri al .

The | AEA has issued nmany revisions of
regulations for the safe transport of radioactive
material. Such revisions have been issued in 1961,
'64, 67, 73, ’85. Most of those revisions were
published in a little orange book called "Safety
Series No. 6."

The latest version or revision of the
i nternational regulations was that issued in 1996,
commonly called ST-1, but nowcalled TS-R- 1. |In each
case, after the publication of the international
regulations in the past, as Safety Series No. 6, the
U. S. donestic regul ati ons have been harnoni zed with
t hose i nternational regul ati ons, usual |y several years
| at er, al though that i s now changi ng because the | AEA
has now noved over to a two-year revision cycle, and
generally the adoption in the US.  donestic
regul ations of the |AEA changes has not been 100

per cent. There have been sone exceptions in our
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adoption of those international regul ations.

As | nentioned, the | atest international
regul ations are found in TS-R-1, published in 1996,
and t he whol e point of this discussion, well, of npst
of this discussion today or a good part of it, let’s
say, is that presently both the NRC and the DOT
donmestic regulations for the safe transport of
radi oactive material are not based on the 1996
i nternational regulations, but rather on the 1985
Safety Series No. 6.

In general, conpatibility or the goal of
closing the gap on harnoni zi ng donestic regul ati ons
with the international regulations is achieved by the
two agencies, by NRC by meking revisions to its
regulations in 10 CFR 71, and by DOT by revising its
regulations in Title 49, Parts 171 to 180.

As part of that process of coordination
between the NRC and DOI, both of the agencies
publ i shed on April 30th of this year our respective

noti ces of proposed rul emaking in the sanme issue of

the Federal Register. Those citations are given in
the transparency here and in the handouts, which are
on the table outside the door.

As part of that coordination, both

agenci es have established the sane comment period for
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responses to the notice. That coment period ends on
July 29th

Wth respect to the DOT rul emaki ng, al
information with respect to this rul emaki ng can be
found in the DOT docket systemon the Internet at the
URL given in this slide. The key nunber there is to
enter the 6283 in the search field at that |nternet
addr ess.

I would like to point out that all
comments made in this NRC public neeting, which is,
after all, primarily focused on the NRC rul enaki ng;
all coments made in this public nmeeting which are
pertinent to the DOT proposal, will be considered by
the DOT in fornulating the final rule.

And to submit witten comments to DOT on
our notice, there’'s sone information given here. |If
you want to do it by nail, we give you the address to
send that to. W ask you to send two copi es of your
comments to the dockets unit if youwishtodoit that
way .

You may al so submi t coment s
electronically to the Internet address given there.
Directions are given if you click on the line that
says "hel p" and "information."

On the very | ast page of the handout, | do
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not have a transparency for this. | havelisted a few
useful Internet addresses. On our DOT Wb site, we do
have a coupl e of specific |locations that you can goto
if you wish to downl oad either the DOT notice or the
NRC noti ce. |’ve given you a general Internet
addr ess.

| f you need any Federal Register notices

or any of the regulations in the Code of Federal
Regul ations, you can go to that address there. At

| east it contains Federal Reqister notices and U. S.

federal regul ati ons over approxi mately the | ast seven
or eight years.

And, finally, thereis anlInternet address
t here where you can, if you wish, print out the entire
TS-R-1 docunent .

Again, | hope that gives us a little bit
of context to see how and why we are involved in
trying to incorporate changes from the |AEA
regul ations intothe domestic regul ations for the safe
transport of radioactive material. And | present
nyself as a representative of DOl and of the
rul emaki ng process and invite you to present coments
both here in the neeting and if you wi sh to present
comments in nore detail, please feel free to send us

witten corments either by mail or over the Internet
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on our DOT noti ce.

Thank you.

MR. CAMERON: Ckay. Thank you, Fred, and
t hank you, Allen.

| just want to enphasi ze one point that’s
related to one of Fred s coments, is that any
comments that are made -- any coments -- is that
better? No. Can we turnthisupalittle bit? Mybe
that’s what’s needed. Can you hear this now?

All right. Any conments that are nade
today will have the same weight as any witten
coments that are submtted, and you may hear things,
i nformati on t oday, either frompeopl e around t he tabl e
or frompeople in the audi ence that may stinul ate you
to wite some witten conments to us.

And let’s go to all of you for questions
about the rul emaki ng process, NRC responsibilities,
DOT rel ati onshi p.

Di ane.

M5. D ARRI GO | give you warning in
advance that | thought it would be helpful for the
public to have both fax and E-nmai|l addresses to send
comments, if that’s going to be an option to both
agenci es. The upl oadingis sonetinmes conplicated, and

you can't tell if it really worked.
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MR. CAMERON: Okay. Let’s dothis. Let’'s

make sure that after the break we present both fax and
E-mai| addresses for where to submt comrents. |Is
that right, Diane? Is that what you're interested in?

M5. D ARRIGO Yeah. | know the NRC has
a fax nunmber. | don’'t know whether it’s got an E- mai
address, and | Don’t know whet her DOT i s goi ng to have
ei ther of those.

MR, CAMERON: Ckay. Good.

Fred.?

MR. FERATE: | would just |like to nmention
that DOT does not have any formal mechanism for
submitting comrents by fax. However, in the handout
related to my transparencies, ny personal telephone
nunber and E-mai| address are there, and if you give
me a phone nunber or a phone call and | et ne know t hat
afax is comng, I'lIl give you a fax nunber. You can
send it tonme and I’'l] see that those conments get to
t he docket section.

MR. CAMERON: Ckay. Thank you.

and just so that we are a little
systematic about this, after the break we’ Il cone back
with all of that information for people all in one

pl ace so that you know what to do with those.

Fel i x.
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MR. KILLAR | have a question for both

Al'len and Fred.

You tal ked about the background and the
process up through July the 29th. What happens after
July 29th? You know, we submt all of these conments,
and they just end up sitting around, floating through
bur eaucrati c paper work?

And when do we anticipate this rule
becom ng effective?

MR. CAMERON: Ckay. We're goingto go to
Al'l en Howe now.

MR. HOAE: Yes. Once the comment period
ends, the next stage is that we go through the
comments and do an anal ysi s of the comments, and we do
respond to all of the comrents as a part of the final
rul emaki ng.

In ternms of the tinme frame, right now
we're projecting about a year from the end of the

comment period before the final rul e woul d be i ssued.

MR,  CAMERON: And, Fred, is that
roughly -- are you guys both on the sanme schedul e?
Ckay. Felix, about a year after the

comment period ends. Go ahead.
MR. KILLAR  You say you will issue the

rul e, but what will be the effective date of the rul e?
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It will be effective on issuance?

MR, HOWE: Well, usually when we issue a
rule, there’s a period of time after the rul e has been
i ssued. The typical mnimmis about 30 days.

MR. CAMERON. (Ckay. So it won't be an
i Mmedi ately effective rule. There will be a time
period before it becomes effective.

Bob Hal st ead.

MR. HALSTEAD: First | had a question,
Chi p, about is a verbatimtranscript of this nmeeting
going to be prepared or just a summary on terns of
what’ s put avail able on your Wb site?

MR. CAMERON: Verbatim As | understand
it, there will be a verbatimtranscript that will be
avail able on the Wb site. 1Is that correct, Alen?
Yes.

MR. HALSTEAD: And regarding tinetabl es,
is July 29th also the deadline for coments on this
draft EA that was prepared and the other docunents
associ ated with the proposed rul e?

MR. CAMERON: Al ?

MR, HONE: Yes, July 29th woul d be t he end
of the coment period for all of the rulenmaking
activities. You know, if you do get something in

after that, we would try to take a look at it, but
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there’s no guarantee as to where we would wind up in
ternms of any late comng in comments.

MR. HALSTEAD. Well, | would againliketo
enphasi ze a concern about the deficiency of the draft
EA and the regul atory analysis inthe area of specific
informati on on the nunber of exenpt and nonexenpt
packages, the nunber of exenpt and nonexenpt
shi pnents, average nunber of packages per shipnent,
all the detailed information on Curie counts by
shi pnent cat egori es.

And there’'s a nice job on page 24 -- |I'm
sorry -- on page 43 of the draft EA identifying the
information that’s necessary to nake a risk infornmed
deci si on on t he proposed regul ati ons, and t hen nost of
the rest of the docunent is a discussion about the
lack of information, the reasons a qualitative
assessnent was done, a nunber of instances in which |
believe it is reprehensible where 1982 datais offered
as if it mght be current year data w thout being
identified as such, and a concern | have about the
deadl ine for coments is until we saw the whole
package of support docunents, it was not clear to us
how deep these deficiencies are.

They af fect all stakehol ders. They aff ect

the public information groups who are not being able
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to tell with any specificity what the inpact of the
val ue exenptions inthe Al, A2 changes are; of concern
to the Western states about the specific issue of risk
assessment of elimnatingthe doubl e contai nnment i ssue
for plutonium and | dare say fromthe conments that
| read in the original coment volune, | think many
people in the industry have very valid concerns about
the lack of attention to conpliance cost issues.

And none of those issues, sone of which
are risks clearly, sone of which fall into nore
traditional cost-benefit analysis, can be dealt with
i n any degree of specificity without the quantitative
dat a.

And | findit incongruous that, onthe one
hand, NRC has decided that this rulemking is so
i mportant that a | arge nunber of staff and resources
and better than two years have been devoted to it and,
on t he ot her hand, they haven't tasked a contractor to
go out and update the 1982 dat a.

So those are general concerns, and there
are sone specific ones that go to the adequacy of the
draft environmental assessnent.

MR. CAMERON: Ckay, and, Bob, I’mgoing to
ask you when we get to the specific issues to pl ease,

again, tell us your view on the adequacies of the
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data, but | wanted to point out also that you're
rai sing an over arching issue, whichisif the datain
t he environnental assessnent and regul atory anal ysi s
are updated, corrected, whatever termwe want to use
here, what are the inplications for the rul emaki ng?

And NRC doesn’t necessarily need to answer
t hat now, but | just wanted to point out that that was
a generic point that Bob was maki ng, and he did have
a question about the 1982 dat a.

And I'’m going to go to -- Fred has his
card up. Fred, Allen, any conments on Bob’s coment ?

MR. FERATE: This does not address all of
M. Hal stead’ s concerns, but | would like to point out
t hat on Decenber 28th, 1999, DOT issued an advanced
notice on the incorporation of changes in the |AEA
transport regulations into our donestic regulations.

And at that tine we did ask for coments
from interested parties, you know, good or bad
comments, on possible difficulties that this m ght
cause people in the industry or concerns that people
m ght have that this could reduce safety.

So at |l east for those itens pertainingto
t he DOT notice, we have asked for your participation
now for about two and a hal f years.

Thank you.
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MR. HALSTEAD: Could | do a follow up on

that, Chip?

It’s precisely, Fred, in that area. I
know that as the rule evolved between the original
i ssue paper and what’s actually in the proposed rul e,
I know, for exanple, sonme of the industry concerns,
some of the DOE concerns, sone of the US. Arny
Depart ment concerns about what they estinmated as a si x
to $7 mllion a year inpact on them of the possible
Type C package changes.

So sone of these things kind of fell by
the wayside, and | did not see a |ot of quantitative
i nformati on provi dedinthose conments, but there were
some that suggests there were probl ens.

Now, for exanple, there was a comment t hat
came in from the Shepard Organization that, as |
recall, argued that process irradiators are currently
shi ppi ng sources totaling about 50 million Curies a
year by air al one.

Well, that's about 15 to 25 tines the
Curi e count of any of the nunbers by category that are
listed in here. | think it’s fair to assunme there
have been major, major changes in nuclear conmerce
bet ween 1982 and 2002, and whil e | appreciate the fact

that one way to get that data is to ask for it in
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public coment, I think there’s an agency
responsibility. | think there’s a responsibility on
the part of the contractor organization.

| assune it was IFC that did the
regul atory analysis and the draft EA,  and | think
there’s a serious deficiency there that affects
everyone’ s ability to be confortable wththe proposed
rul e.

It’s aninteresting situation where peopl e
who are often on very different sides of the table on
t he sane issue, | think, canall legitimtely say that
t he quantification of inpacts hereis, inour opinion,
unacceptable. It’s certainly vague, and it makes it
difficult to argue that this is a risk infornmed
deci si on process.

MR. CAMERON: Ckay, Bob. Thank you.

W are noting that as a comment, | think
you' re com ng through |Ioud and clear on that.

Al'l en, before we go to D ane, do you have
anything to say in regard to the i ssues we were just
tal king about? You don’'t need to say anything. |
just wanted to nake sure that you had t he opportunity.

MR, HOWNE: | think Bob already refl ected
one of the things that we are asking for specific data

as a part of the coment period on this rul emaki ng so

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

that we can increase the know edge that we have in
terms of noving forward with the final rul emaking.

There’s a section in the proposed rule
that has a list of specific questions that we are
seeki ng additional data on.

MR. CAMERON: Ckay. Thanks, Allen.

Let’s go to Diane.

M5. DARRIGO On the issue of the timng
of this rul emaking, | wanted to point out two things.
One is that there’s the NRC ongoing package
per formance review. Is that the correct term for
that, Allen? Yeah.

And so it seens that that ought to happen
bef ore changes to irradi ated fuel containers are made.
It doesn’t nmke sense to change rules before that
review i s done.

And al so the fact that both agenci es have
ment i oned before that there’ s no considerationinthis
rulemaking to the current threat of terrorism and
just the post 9/11 situation, particularly concerns
about exenpting radionuclides from transport
regul ati on at a point when there will be nore and nore
effort to try and detect radioactivity for "dirty"
bonmbs or ot her kinds of radioactive materials.

And to deliberately exenpt these things
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ri ght nowis about the worst tim ng we coul d have, and
t hen t o weaken cont ai ner regul ati ons, contai ners t hat
are al ready susceptible to attack, danmage, deli berate
attack, that need to be evaluated before we nopve
t owar d weakeni ng t he exi sting cask requirenents. That
woul d be for plutoniumcasks, Type B containers, al
the containers, and it nay also nean the Al, A2
val ues.

MR. CAMERON: Ckay. Thanks, D ane.

and |’m noting that as a process, two
process issues, about the need, again, for certain
types of data before the NRC proceeds.

Let’s go to Bob and then we'll go to
Charlie.

Bob.

MR. ONEN:. There seens to be a concern
certainly for the quantifiable data for the technical
propriety of what was done for this rulemaking. [|’'m
just curious as to what the | AEA did toward the same
end in support of the TS-R-1 docunent. Does anyone
have an answer to that?

MR. CAMERON: Fred, does that -- |’ mgoi ng
to pick on you -- is that question -- is that clear,
the informati on that Bob wants in that question? And

can you provide it?
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MR. FERATE: | woul d ask for a rephrasing

of that question. | didn't sense exactly where you --

MR. ONEN:. Ckay. | guess Bob Hal stead
rai sed a generic i ssue of relying upon the 1982 dat a,
techni cal datain support of the current rul emaki ng as
opposed to nore recent data, and | was just curious as
to what the | AEA has done as far as updating their
dat a bank for the technical propriety of TS-R-1, which
is what this rul emaking is based upon.

MR. CAMERON. So what data did the | AEA
rely on, the basic question?

MR. FERATE: |I'mnot very famliar with
preci sely what t he | AEA consi derations were based on.
| do believe that there were specific studies by
several of the primary European shippers of
radi oactive material, and | do recognize the
deficiency here in the U S. in our know edge of the
fl ow of radi oactive material and do believe that it’'s
very likely that the 1982 data are very much out of
data and that, in particular, there’ s probably a nuch
greater fl owof radi oactive material withinthe United
States today than there was 20 years ago.

That data is particularly difficult to
accurul ate. | think part of that is because we live

in asonmewhat freer society than many of the European
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countries who keep a lot closer tab on radioactive
material as it’s shipped.

MR. CAMERON: Ckay. Thank you, Fred.

And let’s goonwth this and go to one of
our expert consultants. Earl, do you want to go
bef ore Ri ck?

VWhat we're trying to do is answer the
guestion about the data that |AEA provides.

MR. EASTAN. Earl Eastan with the U S
Nucl ear Regul atory Comm ssi on.

After | AEA adopted their ' 96 regul ati ons,
one of the, | guess, proposals put forth by the U S.
in future revisions of IAEA rules is to have nenber
states when they submt proposals to submt data on
cost, benefit, et cetera, et cetera.

| think one of the | essons we learned is
that when these proposals cone forward by nenber
states, situations vary fromcountry to country, and
we need a better understanding of the facts and
figures.

So this was one of the initiatives, |
t hi nk, DOT and NRC asked the | AEAto tighten up after
the [ ast revision.

MR. CAMERON. Thanks for pointing that

out .
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Ri ck.

And this is R ck Raw. Ri ck, please
i ntroduce yoursel f.

MR, RAW.: Thanks, Jim

I’'m Rick Rawl with Gak Ridge National
Laboratory. Previously |I was with the Departnent of
Transportation as head of the Radi oactive Materials
Branch. | was al so head of the transport safety unit
at the | AEA for years.

The bodi es that the | AEA convened were to
consider changes in regulations like the transport
regul ation, are nade up of representatives fromthe
regul atory agenci es fromt he | AEA nenber states. It’'s
a very denocratic process because all of the
regul atory agencies are treated equal .

When t hese bodi es are convened, they cone
together to consider proposals to inprove the
regul ations, inprove the level of safety, and those
proposal s are gone over by the nmenber states through
their regul atory agency.

As Earl nentioned, where there is
i nformati on about the potential inpact of those
changes, that is part of the input that the regul atory
agencies provide in that revision process.

MR. CAMERON: Thank you, Rick, and we're
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going to try and turn this mc up a little bit. So
when we’'re using it, please try to hold it closer
right now, and we’ Il try to get the volunme turned up

Let’s go to Charlie, then Bob. Then I
want to check into see if there s any other comrents
on t hese process i ssues with the audi ence before we go
to break.

Charlie.

MR SI MMONS: Thank you.

In response to Bob, Bob, and D ane’'s
poi nts that were raised, |I just would nention fromny
own experience with the IAEA is that |AEA s node
rul es are not necessarily enforceabl e anywhere as t hey
are drafted, and the drafting process is one that is
not anywhere near as transparent as what we experience
in our country.

It’s only through nonitoring |AEA s
schedul ed events on their Wb site and if you're
fortunate enough t o know sonebody who i s a del egat e of
a national institution or agency to | AEA can one begin
to find out what the IAEA's thinking is and what
direction they’' re headed in.

For example, even as we speak, |AEA' s
schedul e has a revi sion of the transport regs. sl ated

to be dealt with over the near term So this
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iteration of adopting and harmonizing U S. law with
what | AEA has drafted in "96 will be a cycle that
repeats itself within the next few years.

And as to what | AEA i s consi dering under
their current drafting di scussions is anybody’ s guess.

That point being raised, there are
consul tant reports. There are working group reports.
There are del i berations on the record of | AEA whi ch we
do not see, which is the basis for IAEA's ultimte
nodel rules, and in order to fully discern why our
federal agencies are -- what the ultinmate basisis for
t he nunmerical recommendati ons and standards for our
own federal agencies, one would have to ook to the
ul ti mat e cal cul ati ons bases and wor ki ng group reports
of IAEA, all of which are pretty much unavail abl e,
hence, possibly a due process concern.

The second point just in what D ane said,
and Bob next to nme, the post 9/11 world has seen an
absol ute great expansion of the use of radiation
nonitors, radiation detectors at ports of entry into
the United States. All Custons officials, many | ocal
| aw enf or cenent have bought sinmulation nmonitors, all
of which is leading to a huge interdiction of
naturally occurring radioactive materials, nmany of

whi ch, nost of which, virtually all of which are the
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coal ash, therefractory, thefirebrick, the materials
whi ch are of no concern or any possi bl e conceivabl e
use in a terrorist situation.

What this has done is created a bit of a
distraction fromthose things which m ght be of true
concern, and this is where the lowering of the
exenpti on val ues pur suant to t he | AEA' s
reconmendations could conceivably have a great
di stractive effect fromthose materials which would
ot herwi se be of genuine concern to | aw enforcenent.

MR. CAMERON: Thanks, Charli e.

And, agai n, when we get to that specific
i ssue, please just let’s make sure that we don’t | ose
that coment on that substantive issue, and | woul d
t hank Bob for raising this point.

And | think the caution that | think that
Charlie is sending us is that there should be an
i ndependent and substantial record of data devel oped
by the NRC and the DOT to support the rul enaking
rather than any reference back to necessarily |AEA
data that may not be avail abl e.

MR. SIMMONS: That's correct. Wat we're
|l ooking at is a nodel rule. It only becones
enforceabl e once a national authority adopts it and

pronmul gates it through their adm nistrative process.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

That administrative process in this
country i s based upon notice and conment, rul enaki ng,
under st andi ng what the basis is to insure that those
rules are not arbitrary and capri ci ous.

MR. CAMERON. Okay. Thanks, Charli e.

And that ties us back in with Bob’'s
comment about the need for data. Bob, one nore
guestion?

MR. HALSTEAD: Yeah, | want to throw out
one new i ssue, and I’ mnot sure exactly howit should
be addressed relative to this proceeding,b ut on May
10t h, Chairman Meserve of the NRC sent a letter to
Senat or Durban in response to an i nformation request
that has a couple of very interesting statenents in
it.

One statement is if DCE takes control of
the spent fuel at the |licensee’'s site, DCE regul ation
woul d control the actual spent fuel shipnent.

Now, here we’re tal king about the way in
which 10 CFR 71 would apply in the future to any
shi pnments to Yucca Mountain or any other repository
site or any other DOE interimstorage facility if it
shoul d be construct ed.

And then Chairman Meserve went on to

further reiterate, as stated previously, if DCE takes
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custody of the spent fuel at the reactor site, the
only involvenent NRC will have in the transport will
be the certification of the transportation cask.

Now, i f you |l ook at transportationrisk as
havi ng any rel ati onship to the nunber of Curies being
shi pped, if you could inmagine a big pie chart of the
shi pnments we’ d expect over the next 35 or 40 years,
assum ng that DOE goes forward with their Yucca
Mount ai n proposal, they' re tal ki ng about shi pping an
average of 500 million Curies a year, of which about
200 mllion Curies a year would be Cesium 137.

| would argue that that's likely to
substantially dwarf any of the other cunul ative Curie
counts on an annual basis, although |'’mintrigued by
this data t hat the Shepard Organi zati on has put forth
that, in fact, the total Curie amount of particularly
process irradiation devices may be nmuch | arger.

| was surprised to see that 50 million
Curie per year figure. So, in fact, some other
sources may be large. But the point is we knowthis
is going to be alarge source of the percentage of the
transportation risk.

And | ' mj ust aski ng because | suspect that
a lot of people are unaware of this letter from

Chai rman Meserve. We're not sure to what extent NRC s
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| egal , particularly if the Ofice of General Counsel
reviewed this letter, but tous it is avery inportant
part of defining the scope of this rulenmaking
proceedi ng.

Clearly, some issues like the deep
enersion standard and the change authority and
grandfathering would probably still <clearly be
appl i cabl e, but many of the other regul ati ons that are
important for safety, particularly the quality
assurance provi sions, therefore, may not apply to the
Yucca Mount ai n shi prments.

And so | 'mbasically just asking you. |
know t here’ s probably no way you’ re goi ng to answer it
today, but it’s going to be very hard for us to file
corments on this proposed rule until we get
i nformati on back fromyou, and | guess |’mraising a
process i ssue here, both because of the | ack of data
on i nmpacts and because there are sonme critical scope
i ssues here.

At the very least we would Ilike an
extension inthe comment period, and frankly, we think
that you' re going to have to think about putting out
anot her draft of these proposed regul ations. | think
it’s going to be very hard for Nevada, the Western

states certainly onthe Yucca Mountai n and W PP i ssues
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to feel confident that we have a basis for coment.

Now, | understand that you’ ve been at this
for a while, but some of us sat this one out watching
for the early rounds, and particularly hoping that
sonme of those i ssues that were rai sed by conmenters in
2000 woul d be resolved. And we find now that those
i ssues are not resol ved.

MR. CAMERON: Ckay. Thank you, Bob.

And we’ re going to go on to the audi ence,
but | just wanted to sort of check in wi th Bob to nake
sure that | got his comment there.

Inthe parking | ot youraised scope of the
rul e before, and you put a finer point onit nowwth
this May 10th letter. Sone tinme before the end of the
day, | think it would be useful. W’Il go back to
that parking |l ot issue. W’ Il see what the NRC staff
has to say about that.

That’s a specific issue, but you're
rai sing a process issue which is an extension of the
comment period and perhaps another process issue,
which is going to your earlier comments that if the
requi site data needs to be devel oped through the
envi ronnent al assessnent or regul atory anal ysi s, that
people should get a shot at commenting on the

rul emaki ng provi sions based on that new and conpl ete
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data as opposed to the data that’s there now.

Is that a correct statenent?

MR. HALSTEAD: Yeah, that’s a good
sunmary, Chip.

MR. CAMERON: Ckay. Well, thank you.

| think we have that captured. Before we
take a break, | want to check in with those of you in
the audience on the issue that we’ve been talking
about here, namely, the process, rul enaking process
I ssues.

Any comments? Yes. And just introduce
yoursel f to us.

MR ERWN. M nane is Don Erwin. | am
with the law firm of Hunton & WIlianms, and |
represent J.L. Shepard & Associ ates.

|’ ve got a couple of process issues that
| wanted to bring up. One of themsort of tracks an
issue that Charlie Sinmons raised. The primary
i nterest of substantive concern |’ve got today is the
backfitting issue, and | don’t want to discuss that
substantively at this point.

But to the extent that the proposals on
backfitting or on nay other issue rest on |AEA
proposals, either NRC is going to have to satisfy

itself that the basis for the IAEA's position is
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tenable in the United States or the jurisdiction of
the NRC or it’'s going to need to come up with an
i ndependent satisfactory basis for that.

And | think this is particularly the case
wi t h grandfathering i ssues where you may si nply have
different environments for international versus
donmestic shipments. | thinkthe conm ssion recognized
that in its nost recent rul emaki ng proposal where
there's a statement a couple of times that the
comm ssion is prepared to depart from| AEA proposal s
for good cause.

My only problemwith that is it seens to
flip the burden entirely on the regul atees to devel op
the justification for departure form | AEA standards
when there’s no basis for having adopted the |AEA
proposals in the first place.

That | realizeis kindof alawer process
issue, but | think it’s one that is also rooted in
sound deci sion making. You need to understand the
basis of where you' re going before you fee
confortable in adopting it.

The second i ssue i s sort of arel ated one,
and it’s alnost a rhetorical or syntactical issue.
About two years ago on the grandfathering issue, for

i nstance, there were coments requested, and from
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i ndustry and governnent alike and DOE. There were
numerous backfitting comments,a nd they were
unani nous. They were very troubl ed by the proposal to
sinmply bar further use of 1967 specification Safety
Series 6 containers in domestic use.

The NRC s summary of those comrent letters
in the report prepared by |ICF doesn’t convey that
unanimty or clarity of conment at all. I nst ead,
there are a nunber of sort of little bullet point
sunmations fromletters, none of which by itself is
actually inaccurate, but intotality, the effect and
nature of the nessage is totally nuffl ed.

And | think when high |evel decision
makers are | ooking at summary docunents rather than
source docunents, they risk losing that content.
suggest you guys be very careful about that.

There’s a second exanple of it which
appears just in the slide prepared for the NRC s
presentati on today. In tal king about the cost of
backfitting, the regul atory anal ysis and t he proposed
rul e as published on April 30 are both quite candidin
sayi ng that the NRC doesn’t have a clue as to what the
costs of backfitting are.

The regul atory analysis actually goes a

little further and says, well, we expect there to be
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some cost because they’ re goi ng to basically nake sone
containers then usable, but we don’t know what they
are.

Vel |, the slide today sinply says they are
expected to be no significant cost. | think you guys
have got to be very careful because | see a m ndset
sort of rolling down the hill toward acceptance of a
rule, and there nay be bases for it on sone issues,
but on others there may just not be.

That’s the process one | want to raise
ri ght now.

MR. CAMERON: Okay. Thanks, Don.

| think that ties in with a ot of the
comments that we’ ve heard at the table. Let’s go over
to Fred.

Fred, please tell us who you are.

MR. DILGER. Fred Dilger, dark County,
Nevada.

| just want to support Bob’s request for
an extension of the comment period. There are two
t hi ngs goi ng on.

The first is that we don’t believe that
the EA contains sufficient information to draw the
concl usions that there are no significant i npacts. As

the EA states, and we would prefer to conmment on the
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EA before we comment on the rul emaki ng, we think the
NRC deserves the opportunity to go back and revisit
the EA and make it better and maybe be able to justify
its conclusions before they go on wth their
rul emaki ng.

The other thing is, frankly, our primary
oversight responsibility in nmy organization is Yucca
Mount ai n, and the July 29th deadline at this point is
extraordinarily inconvenient.

W have a | ot of other things that are on
the front burner right nowthat it’'s difficult for us
to keep up with, and we would like to give this very
conplicated, potentially very significant rule the
attention it deserves, and we can’t pull that off
ri ght now.

Fromwhat | hear at the front table, there
doesn’t appear to be any burning requirement to get
this out on the street as quickly as possible. So a
one nonth, a two nont h extension so the coment period
woul d hel p us a great deal.

MR. CAMERON. Ckay, and | just want to
make sure that people heard the one suggestion that
you made that mght satisfy a point that Bob made
earlier, which is separate the coment period for the

EA and regul atory analysis fromthe rule.
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In other words, have a conment period on
the EA regul atory anal ysis, and then go back to the
drawi ng table on the rule.

Was that --

MR Dl LGER Right, but it’'s entirely
possi ble that you' Il go back, get sone data, do an
anal ysis, discover that nmaybe we do need to go the
next step, maybe we do need an EI S on sone portion of
this rul emaking after all, and then have to go back
and do the EI S

As it stands right now, you are precluded
fromactual | y fi ndi ng anyt hi ng because you’ ve got the
rul emaki ng and the EA so carefully tied together.

MR. CAMERON: Thank you very much, Fred.

| think we have Judy Johnsrud. Dr .
Johnsrud has a conment agai n on dat a.

DR. JOHNSRUD: Actually process rel ated,
Chi p.

I’ mJudi t h Johnsrud actual |y here with the
Sierra Club as well as the Environnent Coalition.

In the process, as we find the |lack of
current data, | would add that risk assessnment and
ot her aspects of these rules will al so be affected by
alterations of the views of the scientific conmmunity

wWith respect to radiation injury.
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And | woul d particul arly suggest that the
work occurring currently in both the Departnent of
Energy Biological Effects Division and NASA wth
respect to | ow dose radiation inpacts nay require a
reconsi deration of the current existing standards.

That is work in progress, some of which
has been conpl eted, and within the general scientific
comunity, as well, | believe there is adequate
information now to signal the need for sone
reconsi deration of the standards, which, in turn, of
course, affect risk assessnent.

MR. CAMERON: Ckay. Thank you, Judy.

W heard a coupl e of suggestions in termns
of data, studies that are needed before the rul emaki ng
goes on, and |'mgoing to put those sources that you
spoke of up here.

Do we have anybody el se in the audi ence?
Okay. |I'mgoing totry to get youin, and then we're
going to see if Diane and Bob can have a brief
comment, and then we’'re going to take a break.

M5. SUPKO Eil een Supko, Energy Resource
I nt ernational .

There are always studies going on, new
research going on. The International Atom c Energy

Agency sponsors coordi nated research progranms on a
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vari ety of issues. Sonetinmes the support changes in
| AEA st andar ds.

The |AEA is currently on a two year
revision cycle. So as things progress, whether it’'s
inthe United States, in Europe, in the Far East, all
of these, the body of know edge can be factored i n by
conpetent authorities fromthe United States. As we
| earn new things, we can propose changes to the
i nternational standards. O her countries can do the
sane t hing.

So it doesn’'t nmke sense to nme to stand
still for har moni zi ng U. S. st andar ds with
i nternational standards while waitingfor other i ssues
to be conpl et ed, whether it be t he package perfornmance
study or the research that Dr. Johnsrud just nentioned
because t here’ s an ongoi ng process of revision to the
i nternational standards, and U. S. standards wll
continue to consider those changes to the
i nternational standards as they progress in the
future

This is not static process. It’s an
ongoi ng process, and it will continue to be that for
t he ongoi ng future.

Thank you.

MR. CAMERON: Ckay. Thanks, Eileen.
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| see what you're doing is defining a
coupl e of ends of the spectrumthat we’ ve been tal ki ng
about where there may be a need for further data to
justify this particular rul emeking, that for certain
types of data, that’s going to be nore of a long-term
devel opnent process that can be factored i n sonewhere
| ater in the process.

| can see you’'re shaki ng your head.

Ckay. O her comments in the audi ence?

Al'l right. D ane, do you have a qui ck one
bef ore we take a break? Go ahead.

M5. D ARRIGO | have two things. One is
-- three things to the coments that canme in -- even
t hough t her e ar e ongoi ng changes at | AEA on eval uati on
for future changes, | think it's time that we | ook at
t hat process and don’t sinply junp in and assune t hat
our agency -- | don’t believe that the U S. agencies
have been adequately representing the U S. public
opi nion on transportation safety, and so we’'re not
bei ng denocratically represented at those pl aces.

And to say that those are continuing to
update and wi I | incorporate newdatais not sufficient
tojustify the current acceptance of this rule. This
rule could very well weaken irradiated fue

containers, and we’'re looking at this country at
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100, 000 shi prents of irradiated fuel, the decision on
that to be made in the very near future.

| think that we’'re going to change the
regs. pertaining to that, and we're |[|ooking at
pl ut oni umshi pments. Thousands of shipnents to W PP
I f the MOX program proceeds, then |I don’t know how
many shi pments of plutoni umback and forth across the
country for that.

W' re | ooking at reductions in container
safety, and it nmakes sense to incorporate thereality
that we’re going to have an enormous nunber of these
shi pnents into whether or not we accept this now

And | believe that we need to questionthe
process al so of sinply continuing to accept what | AEA
does and what | CRP does. There are other agenci es now
that have formed in the United Ki ngdomand in Europe
that would challenge what |CRP assunmes, and so we
shoul dn’t be assuming that the | CRP data are gospel,
which gets to the point that was nade by | think it
was Don who said that the burden of proof is being
shifted onto us, either the community that’s affected,
t he stakeholders, the people who are affected, to
prove that the proposed | AEA changes aren’t what we
want or aren’'t protective enough.

W sinply don’t know how many Curies of
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radi oactive material are going to be shipped un
regulated if the exenption portion of the rule goes
t hrough. We don’t know that; we can’t know that.

And so to shift the burden of proof to
those of us that don’t want exposure to those is
unacceptable. | nmean, he had a different reason for
saying that shifting the burden of proof was a
probl em

So those are a fewof the points, and |11
stop there.

MR. CAMERON: Ckay. Thanks, Di ane.

Thank you all.

W took alittlebit onger withthis, but
I think it was inportant because obviously the data
issue and its relationship to the rul emaki ng process
is an extremely inportant one in |ight of all of what
you're saying. So that will serve us well as we go
t hrough the day, but also the rul emaking, too.

So it’s alnost 10:30. | want to give you
time to get sone coffee. How about ten to 11? Ckay?
That gives you a little over 20 mnutes. W'’I| be
back here, and we’'re going to get started with a
coupl e other over arching i ssues, one of which we’ve
already talked a little bit about, which is

har noni zat i on.
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(Wher eupon, the foregoing matter went off

the record at 10:32 a. m and went back on

the record at 10:52 p.m)

MR. CAMERON. W' || get started with the
next topic on the agenda.

And, Fred, what’'s your phone nunber, by
the way if people want to call you to send a fax?

MR FERATE: (202) 366-4498.

MR. CAMERON: Thank you.

MR. FERATE: If you' d like | can give you
t he fax nunber, too.

MR. CAMERON: Ch, you could? Al right.

MR. FERATE: | just don’t recomrend using
that to submt conmittees. It mght get lost. But
t he fax nunber os (202) 366-3753.

MR. CAMERON: Thank you.

Ckay. W have a little bit nore
information for youinternms of the possibl e faxing of
comments. NRC fax, and this will be up here if you
can’t read this. I1t’s (301) 415-1101.

Fred Ferate, his phone nunber at DOT is
(202) 366-4498. He's given us a fax nunber, but he's
already sort of discredited it saying it nay be
unreliable, but (202) -- and we’ll go to you in a

mnute Fred -- (202) 366-3753.
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And, Fred, do you want to say anything
nore about that fax?

MR. FERATE: Well, just be sure and put ny
name on the docunent because that fax is for severa
of fices, and again, | point out that that was never
intended to be an official pipeline for comments on
DOT noti ces.

If 1 do receive sonmething from you that
appears to be a coment, particularly if you d like
for it to appear in our docket, let ne know and |’ |
do everything in ny power to get it to the docket.

MR. CAMERON:. So it may be best to call
Fred and tell himthat you re sendi ng or have sent the
fax and make sure that you put Fred' s nanme on it.

Clarification, D ane?

M5. D ARRI GO Yeah, | woul d just say that
usual ly on the day of the comrent deadline is when a
| ot of people actually get around to faxing their
stuff in. So, | nean, that would probably be -- |
mean, if they're ready in advance, they probably
woul dn’t have a problemmailingit. It’s just onJuly
29t h, you can probabl y expect that you' re going to get
a bunch of faxes to that fax.

And so | just wanted to explain why |

asked the question and make sure you wanted to use
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t hat nunber.

MR. CAMERON: Good point, Diane.

Fred, do you?

MR. FERATE: Well, | point out again that
the official channels are by nail or to that address
on the Internet that is in ny handout for comments on
t he DOT proposal

MR. CAMERON: Ckay, and | think that
there’s still some food for thought here for the NRC
and DOT about the E-mail, this possible dedicated E-
mail |ink perhaps for coments, maybe another fax
machi ne because | think Diane is absolutely correct.
A lot of conments come in on the | ast day.

Qur next di scussionitemis an overarching
i ssue, two overarching issues really. One is the
har noni zati on i ssue, and we’ve tal ked around that a
little bit this nmorning, but there’s also another
har noni zation issue, which is this agreenent state
conpatibility issue.

And sotheinternational tonational we're
referring to as harnoni zation. The national to state
of the United States we refer to as conpatibility.
That’s the traditional way we talk about the
conmpati bility of individual state regulations with NRC

regul ations.
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We want to tal k about both of those. Fred
Ferate has already teed up, so to speak, the
har noni zati on i ssue. Before we get into the
di scussion I’mgoing to ask Charlie MIller fromthe
NRC staff to tee up the conputability agreenment state
i ssue for us.

MR. M LLER  Thanks, Chip

In 1997, the comm ssionissuedit s policy
st at enent of i nadequacy and conpati bility of agreenent
stat e prograns, and when they did that, their goal was
to insure that the regulations in Part 71 for the
agreenent states were appropriate and categorized in
an appropriate manner

I n doing that, they categorized theminto
four categories, A, B, C, and D. And what | really
wanted to do with t hese comments was to just draw your
attention to the fact that we’ve put a table in the
proposed rul emaki ng wi t h each proposed Part 71 section
in there and change in there, and show ng which
conpatibility category these fell into, either A B,
Cor D

And the slide up on the board gives you a
brief synopsis of what falls into each of these
cat egori es. Category A contains basic radiation

protection standards in scientific ternms and
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definitions that are necessary t o understand radi ation
protection concepts.

The NRC expects that agreenent states
shoul d adopt the Category A types of itens.

Cat egory B are t hose programel enent s t hat
apply to activities that have direct and significant
ef fects i n bot h NRC and agreenent state jurisdictions,
and agreenment states should adopt Category B itens
al so.

Category C itenms are those that are
programel ements that do not neet the Categories A or
B, but should be adopted to avoid conflict,
duplication gaps, or other conditions that could
j eopardi ze an orderly patternto nati onw de agreenent
st at ement prograns.

And Category D are those that don't neet
A, B or Cand do not necessarily need to be adopt ed by
t he states.

In addition, there’s a category that’s
called NRC, and these are program el enents that the
NRC does not relinquish to the states with regard to
regul atory oversight.

And that’'s really all | wanted to say,
Chip, to get it going.

MR. CAMERON: GOkay. Thanks, Charlie, for
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t hat overvi ew.

And what I'd like to do is --

MR MLLER Oh, excuse ne, Chip. If |
can, |1’'d just point everything. The table is | ocated
and you got these in your packets today. On page
21435 it begins the table for reference purposes.

MR. CAMERON: Ckay. Thank you.

And t hank you, Don

What |'d |ike to suggest so that we can at
| east get to some of the substantive i ssues before we
break for lunch, let’s tal k about harnoni zation for a
while, and hen let’s talk about agreenent state
conpatibility.

If there’s questions for the NRC staff,
Charlie on his presentation, we can deal with that,
and we’re fortunate to have Bob Oven fromthe State of
Ohio with us. GChio is an agreenent state. Bob is
al so the head of the, as he told us, CRCPD Commi ttee,
and when we get to that conpatibility di scussion, Bob,
|"d just like for you to start us off with a few
wor ds.

On this harnoni zation i ssue, | think the
NRC rule and proposed rule and Allen tal ked about
there’'s flexibility to not adopt.

Fred Ferate’'s presentation gave a coupl e
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of reasons why four adoption

Maybe the nost useful thing here is to
have a brief discussion, your views on are there any
criteria to guide adoption. And with that I'll throw
it open.

Bob, do you want to talk about
har noni zation? Is that why you had your card up?

MR. HALSTEAD: Well, | wanted to make a
qui ck statenent on harnoni zation, and | wanted to ask
a process question about how you had circul ated the
rule to the designated agreenent state contacts.

MR. CAMERON: COkay. Well, let’s hold the
process question.

MR. HALSTEAD: Ckay. |’Il hold that.

VR. CAMERON: And let’s go to
har moni zation, if you want to start us off with that.
Then we’ || get to the process question when we get to
conpatibility.

MR, HALSTEAD: Yeah. Vell, 1’1l just
state as a matter of principle we question the issue
of harnoni zation for the sake of harnonization, and
particularly in any cases where you can't argue a
clear benefit to the public in terns of increased
protection and in the case where you can’t argue sone

clear benefit to the industry.
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Now, often we’re struggling over tryingto
assess how costs and benefits shake out in that kind
of a tradeoff analysis either on a specific proposa
or usually on a specific proposal, but on the general
i ssue of harnoni zati on, we question whether, in fact,
t hat shoul d be an objective.

Qur primary objectiveis protection of the
publ i c heal th and safety and t he envi ronnment, and t hen
attenpting to do that at m ni nrumadver se cost i npacts.

MR. CAMERON: Ckay, and |I'’mnot sure. |
think that that statenent, cl ear benefit tothe public
or to the industry, |I’m not sure that nany would
di sagree with that, and that’s sonething that we need
to test.

| guess the questionis: what is a clear
benefit? And how do you bal ance the public and the
i ndustry?

| think we know at |east one answer to
that, but is there any finer point that we can put on
this for NRC and DOT?

Fred.

MR. FERATE: | just wanted to point out
that there’'s always at |east one potential benefit
fromharnoni zation, and that i s to think of what woul d

happen if we didn’t have harnoni zation
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I f you don’t have harnoni zation, then in
many organi zations, comrercial conpanies, you wll
have enpl oyees learning or trying to | earn different
sets of rules to work by, and when you have the sane
person working by two different sets of rules, then
you i ntroduce nore possibility, nore probability that
occasionally there will be errors that derive from
accidentally applying the wong rule to a particul ar
case.

So although | don’t know the specific
justification used by nenmbers of Congress in passing
t he Hazardous Materials Transportation Act, in which
the codification that | referred to in ny
transparencies is inbedded, | suspect that that was
probably one of the fundanental concerns, was that
har moni zation allows you to sinplify the rules that
you used to transport shipping hazardous materi al s.

| al so pointed out that Congress did not
say you nmust dothis. It saidto the extent possible,
keeping in m nd whether in the agency’ s own judgnent
a particular change is protective of the heath and
safety of the public and the environnment or not.

MR. CAMERON: Okay. Thanks for adding
t hat because | think that we all need to remenber that

there is a -- if NRC and DOT want to deviate, they
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have the flexibility to deviate, but it’'s tied to
protective of public health and safety; is that
correct?

Okay. Let’s goto Felix and then we’'ll go
over to D ane.

MR. KILLAR: Yeah, | just want to say on
behal f of the industry we fully support the concept of
har noni zation, particularly as it’s done here in the
United States. The nuclear industry is an
i nternational industry, and we routinely ship things
out of the country and into this country. And wi thout
har noni zation, | think as far as the risk of health
and safety, it would be adversely inpacted if we did
have har noni zati on.

Because i f we had a package t hat we didn’t
feel confortable with because sonme foreign country
t hought it was okay, we may end up taki ng t hat package
in because we don’t have a wuniform standard for
eval uating that package or that shipping criteria.

Simlarly, as far as shippi ng papers and
things along that line, if we had not had a uniform
standard for shippi ng papers and for | abeling and for
pl acar di ng shi pments and what have you, who knows what
woul d be conming into our port and how woul d peopl e be

processing that material as it comesintothe ports if

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

we didn’t have these uniform standards.

And so, therefore, froma safety aspect
it’s very inportant to have uniform standards and
uniform criteria that you evaluate this material
agai nst.

Additionally, as international comrerce
and what have you, you know, this will certainly
i mpact the ability to do international conmerce and
end up costing alot nore to dointernational comerce
wi t hout some formof formalization because then what
you woul d have to do is go to each different country
and work out arrangenents for shipping material into
that country in order to do your business there.

So, therefore, froma cost aspect, besides
the safety aspect, you know, it’'s certainly
advant ageous for harnoni zati on.

The U. S. actual |y has been one of the ones
t hat has been behind the eight ball, to speak, and a
|l ot of the countries have already adopted the ’'96
series. |AEA or | nmean -- what’s the internationa
air carriers? | can’'t renenber their -- |ACA has
al ready adopted this over a year ago, and we’'re still
in a process of going through our review.

And so even though we mght not have

adopted it here in the United States, if we tried to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

put sonething on a ship or on a plane to send it
overseas, we cannot do that unless we nmeet the 1996
st andar ds.

So we're already working to neet
regul ations in other countries even though we haven’t
adopted themhere in the United States.

The |l ast point | want to make is a point
t hat has been made several times, which is that if
you're dealing wth sonmething that's strictly
donestic, then you can |ook at sonething that’s
different than what the | AEA regul ati ons recomend,
and there is certainly merit in doing that, and we
certainly support the concept of having things that
have limtations or difference in the |AEA for
domestic only shipnents.

So | think you have to |ook at
har moni zati on froma nunmber of standpoints, but al so
you do have to | ook at how t hings do in your own back
yard.

| know we’'re going to talk a little bit
about conpatibility, and so maybe if | ski p ahead j ust
a fewseconds and tal k about conpatibility, sincel’ve
got the mc, we certainly support conpatibility, and
we see the sane thing if you deal with an individua

state, aswe inthe United States deal with the worl d,
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and that each state should have the ability to cone up
wi t h what ever they think is appropriate for intrastate
shiprments if they feel it’s deened necessary to do so,
but for interstate shipnments, then you need to nake
sure that you' re conpatible with the rest of the world
in order to assure the rest of the country that you
have good standards and regulations that are
consi stent across the country and we don’t have 50
jurisdictions for doing that.

And so that’s a quick coment on that
i ssue as wel | .

MR. CAMERON: Ckay, and we’ || cone back to
that, and I think you ve | aid out some argunents for
har noni zati on, and we’ re going to go to Di ane now, but
| would like Diane, if she could, and al so anybody
el se to specifically address two aspects of Felix’'s
comment s besi des gi vi ng us your own, whichis the idea
of the possibility of setting higher standards for
donestic shi pnent whi | e still mai nt ai ni ng
har nmoni zati on for international shipnents, but nore
i mportantly perhaps, his point of does the |ack of
har noni zati on actually | ead t o del eteri ous effects on
public health and safety.

Fred Fer ate poi nt ed out one aspect of that

following two different sets of rules. Felix’s point
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was, well, if we don’t have harnoni zati on, how do we
know what’'s going to be coming into this country, |
t hi nk was the point.

So if we could just have discussion on
that. D ane, go ahead with your comrent.

M5. D ARRI GO. Har noni zati on shoul d not be
used as a justification for violating a country’s
sovereignty or state’s right to do sonmething nore
stringent. So to the extent that states or countries
can do sonething nore stringent, we support that.

We al ready were harnoni zed before these
changes cane, and ny positionis that we need to | ook
better. W need to have the process be nore open for
how changes are nade.

The fact that | AEA nade these changes
based on I CRP and whatever the participants deened
i mportant should not dictate the United States’
regul ati ons. It shouldn’t dictate any country’s
regul ations.

And because other countries my have
al ready adopt ed t hemshoul d not be rushi ng us to adopt
them We were in a situation where the rules were
conpati bl e, were harnoni zed in the past, and |’ m not
trying to say we shouldn’t have sone internationa

unity in rules. | nean, that obviously nakes sense.
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However, the anount of control that we have over those
rules at this point is nonexistent really, is the
feeling that | have.

And so to sinply say that sonebody made
sonme rul es and we have to accept themor it’s goingto
be real ly dangerous is not acceptable.

That’ s just part of what | want to say.

MR. CAMERON: Thanks, Di ane.

Let’s go to Melissa, and then we'll go
over to Fred and Allen. Melissa.

M5. MANN: | might be alittle jaded on
t he process because at |east within ny organization
and within our industry we’ ve been |ooking at the
proposed changes for well over ten years. There was
averylongleadtine, alot of consideration in which
anybody who wanted to ask the U. S. conpetent authority
was given quite a bit of information.

There have been public nmeetings held by
the DOT on these issues for years. So ny sense is
that these are not just things that suddenly were
dropped onto us out of the blue. There has been very
conti nuous, consi stent deliberation over these rul es.

Wth regard to harnonization though
har nmoni zation is a sort of value neutral process.

It’s neither good nor bad in and of itself, and I
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t hi nk what you do have is an inprovenent in safety
when regul ations are consistent anmong national and
i nternational borders, when the conmunications that
are used are consistent, and when peopl e understand
what is being nmeant rather than having two systens.

And noreover, | don’t see anything in any
of the international regulations which would in nay
way di m nish or change the ability of our nationa
regulators to take action when they feel certain
circunstances nerit it or if they feel that there is
sonething that is specific to the United States
whet her it be a regulatory requirenent, an industry
practice or ot her consideration. There’ s nothingthat
changes their ability to make a change.

MR. CAMERON: Ckay. Thanks, Meli ssa.

Di ana, did you want to say somet hi ng?

M5. DARRIGO May | respond? |’ 'msorry.
May | respond?

MR. CAMERON: Did you want to respond?

M5. D ARRIGO Yeah. | was not a part of
the early deliberations for the past decade on this,
and | would question. | nean, | think there’'s 19
i ssues here, and |’'d question whether you were
actively involved in the discussions about exenpting

radi onucl i de values at various |evels and whether
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that’s sonmething that you participated in and felt
confortable with because that’'s one of the ngjor
concerns that we have, is that the fact that sone
ot her body has adopted that is goingto force specific
concentrations and quantities nost of which increase
the concentrations to be exenpted in the United
St at es.

MR. CAMERON: And | think that, Melissa,
we’ ve t al ked about sone of the overarching criteria on
this i ssue, but perhaps as you sai d, harnoni zati on can
be viewed neutrally, and you really need to | ook at
t he individual issue, as Diane is pointing out.

So we need to get to those individual
i ssues, and exenption values is the first one that
we're going to go to.

Why don’t we hear fromFred and Al |l en, get
some di scussion on the agreenent state conpatibility
i ssue, check in with the audience and then go to
exenption val ues?

Fr ed.

MR. FERATE: W’ ve heard nmenti oned sever al
times, and it’s one of the itens that Chip has put on
his --

MR. CAMERON: Parking |ot.

MR. FERATE: -- parkinglot, if youwll,
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about the difficulty in knowi ng what's happeni ng at
t he | AEA del i berati ons.

| think that we in DOT woul d be the first
to admt that that process could be alittle bit nore
transparent.

I’d also like to point out that DOT has
hi storically not been a bl ank wall for peopl e | ooking
for information. W regularly have neetings before
and after representatives fromDOT attend neetings of
the United Nations conmittee of experts for changes to
the U N orange book on the transport of dangerous
goods.

Now, these neetings are announced in the

Federal Register and are held at the DOT headquarters

in Washi ngton, D.C

Specifically, the | AEA neetings on safe
transport of radioactive materials at |least for the
past fewyears are posted on the | AEA Wb site. W in
t he Radi oactive Materials Branch in DOT are avail abl e
to pass on any informati on we m ght have, and | think
Ms. D Arrigo would be glad to confirmthat.

W have al ways been opentotryingto help
answer any questions that she m ght have or anybody
el se m ght have.

When we attend t he neeti ngs at the | AEA on
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the various aspects of the safe transport of
radi oactive materials, and right nowl think it’'s the
neetings rel ated to proposed nodi fications, changes to
those | AEA transport regulations that are of nost
i nterest, we al ways bring back t he docunents that were
t he wor ki ng docunents for those neeti ngs.

Those docunents are kept in our office.
They are avail abl e for anybody who woul d |'i ke to cone
in to |ook them over, probably nake photocopi es,
although 1'm not sure always exactly what the
copyright rules m ght be, but certainly on a personal
| evel we have tried and will try in the future to nake
that information available to people who are
interested init.

Furt hernore, as you know, when we go over
to the nmeetings, we essential, one of the persons in
our office, will be the head of the U . S. delegation to
t hat neeting, and as such, we have the capability of
inviting people to acconmpany wus on the US.
del egati on.

Al nost al ways because of the very close
technical relationship that we nmaintain with the
Nucl ear Regul atory Commi ssion, al nost al ways one of
t he persons on that delegation will be fromthe U S.

regul atory conmm ssi on.
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Cccasionally we have had in the past
del egates from the Departnent of Energy, industry
representatives, and | would hear publicly say that
any concerned or citizen representing a group that is
concerned about a particular topic that is to be
di scussed i n one of these neetings, please nmake known
to us if you which to be included on that U S
del egati on. Make known to us your desire to be
i ncluded. | cannot prom se that you' |l be included,
but certainly your request will be taken into account.

And if | may, Chip, 1'd like to also
comment on references to this international process
wher eby people from other countries make decisions
that we in the United States are not obligated to
fol | ow.

The United States i s a nenber state of the
Uni ted Nations obviously. It’s also a nenber state of
the I nternational Atom c Energy Agency. Oher states
are al so nenber states of those organizati ons.

Each governnent is invited to send its
experts to the various neetings that are held at the
I nternational Atom c Energy Agency. They generally do
SO in a process which is perhaps inperfect, but
generally | think you will find that representatives

of the various countries are working conscientiously
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totry to make, if you will, the world a better and
safer place to |live.

They are general | y peopl e wi t h sone anount
of technical expertise. When they do not have
personal ly that expertise, then they try to rely on
| arger organi zations or organizations with a |arger
scope, let’'s say, for expertise that 1is not
i medi ately at hand.

|"mreferring specificallyinthiscaseto
references to the |CRP. The ICRP is a worldw de
or gani zati on of scientists which has i ssued many, many
advisory and guidance docunments on radiation
protection and radi ation safety.

And certainly the | AEA has depended a
great deal on recomendations of the ICRP in
formulating its own regul ations, taking i nto account
t he hazardous nature of radioactive materi al

The recommendations of the |ICRP, as of
many simlar organizations, are based on published
research in peer reviewed journal articles. That’s as
close as we can get in many cases to a scientific
consensus about the hazards which may be invol ved.

W feel that that, while it’s not a
perfect process, it’'s one of the best processes that

exist inagroup of nations totry to get an objective
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vi ew of what the hazards m ght be.

Thank you.

MR. CAMERON: Okay. Thanks for that
context, Fred, as well as t he suggestions, willingness
to make the i nternati onal process nore transparent for
peopl e.

Al'len, a final conmrent on this, and then
lI’d like to go to Bob Owen for sone discussion on
conparability.

MR. HOAE: Thanks, Chip.

| just wanted to reiterate the point that
when we di d propose these regul ations, the staff has
| ooked at the regul ations or the changes proposed by
the 1 AEA, and we do believe that the changes that we
propose do maintain the current |evel of safety both
to the public and al so an adequat e | evel of protection
to the environnent.

As a matter of fact, | mght want to
mention that one of the comments that we received on
i ssue one, which was the adoption of the SI only
mar ki ng on the packages that we have el ected not to
i ncorporate, one of the coments received at the
public nmeetings that we held on the issues was that
there could be a potential where a package woul d be

mar ked on the outside with one set of units and the
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actual itemor deviceitself inthe medical area m ght
be marked with a different set of units and m ght
cause confusion and possibly a safety issue wth
concern to, you know, what do we really have here on
t hi s package.

That was one of the concerns we heard with
that, and it formed part of the basis for why we
el ected not to adopt the SI only units.

Kind of in conjunction with that, we're
also trying to nake the regul ations conpatible with
both the DOT, as well as with the | AEA standards, the
reason being for that, and this soneti mes nay provide
a sense of tension, is that we don’'t want to have a
regulatory burden which is wunnecessary on the
l'i censees.

And what | nmean by that is | think that
Felix pointed out the fact that there may be a
potential where an international shipment would be
under one group of requirenents and procedures and a
domesti ¢ shi pment m ght be under anot her, and our vi ew
right nowis that if it is appropriate and safe to do
that, we woul d el ect to not have dual standards as far
as the types of shipnments that we woul d have.

Thank you.

MR. CAMERON: kay, and we’re going to go
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qui ckly after this next discussion to the audienceto
see if there’s any questions or coments on
har noni zati on and conpatibility, but I do want to get
us to the exenption values and other substantive
i ssues before we break for |unch.

Bob, you ve heard Felix’s coment on
conpatibility. Do you want to sort of give us your
view on that?

MR.  OVEN: Wll, in speaking for the
Organi zati on of Agreenent States, certainly we agree
with harnonization of these regulations to the
greatest extent possible, and as Chip nentioned for
us, it’s adhering to a conpatibility level with NRC
which is the policy that assures the optim zation of
t hat .

And | don’t know. " m not aware that
there’s any overarching issues associated wth
conformng to the conpatibility levels that are
presented by the NRC for this particular draft
rul emaki ng.

There are sone | don't want to use the
term"issues" necessarily, but points that certainly
rai se flags for the states that we sort of need to be
| ooki ng at in the upcom ng days.

Certainly the Al, A2 val ues as presented,
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that’s sonmething that is certainly far reaching for
anyone. That’s rather a significant change in sone
respects, and what’'s bothersone for ne, | guess, in
speaking of the states is the |lack of data that has
been surfaced here today in support of sonme of these
t hi ngs.

And while | certainly agree with the
concept, | think therational e presentedis supportive
of making these changes, but | guess being a
scientists, | like hard, fast data. 1'd like to see
t hat before hanging ny hat on sonething and, |ike
say, not at this point taking issue with what’'s
presented, but just don’t have the confort |evel that
| would | ove to have.

Al so, there are sone ot her flags, such as
in 7195 on extending the reporting period from30 to
60 days. |’mnot sure what that does, maybe not hi ng.
| can certainly understand the rational e as present ed,
but | don’t know. |’mnot quite sure what that does
beyond what’s stated in the NRC s position on that.
I’m not sure what that does in other parts of
rul emaki ng that already exists. That’'s what we wi ||l
need to do in order to conform to that across the
boar d.

So that’ s sonmething that we’ || be | ooki ng
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at. Like |l say, | don't knowif that does present a
problem but it isaflag. It’s sonething that we' Il
need to | ook at.

MR. CAMERON: And, Bob, | think you have
a nunber of specific exanples that nmaybe we could
share when we get to those substantive areas.

MR OVEN. Sure.

MR. CAMERON: The point that | hear you
maki ng t hough i s t hat dependi ng on t he data, dependi ng
on how t hese provisions come out, then each agreenent
state needs to assess whether the agreement state
needs to be stricter. |Is that --

MR O/NEN:. That’'s exactly right, and I
t hi nk one of the key things, | know, for Chio and |
think at | east sonme of the other maj or states who have
maj or prograns that would fall into a simlar fashion
is the fact that we experience a nunber of incidents
i nvol ving radioactive material. W respond to at
| east several per week involving agreenent state or
NRC controll ed materi al .

So when we get into exenption |evels or
even A2 val ues, that certainly nmeans sonething to us
relative to that, and certainly for reporting, as far
as what we get back in the way of information, | don't

know if they’'d want to wait 60 days.
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MR. CAMERON: Ckay. Thanks.

Let’s not forget Bob Halstead had a
process question on this. Bob, on conpatibility?

MR. HALSTEAD: Yeah. As a matter of fact,
Bob may be able to help answer this as well. | just
didn’t see in the docunents any discussion that any
special effort had been nmade to either provide the
rul es or have direct discussions with the designated
contacts in the agreenent states, and | just didn't
know if any special effort had been nade there,
whet her it was needed or whet her the organi zati on had
reviewed it.

Again, | think the way nost of the states
will deal withthisinm experienceis, infact, they
will wait and see what the NRC does first and then
react toit. But to the extent that there are things
that they should be addressing at this stage, it
wasn’'t clear to ne.

| saw that there were comments from New
Mexi co, Georgia, Florida, and Connecticut inthe first
round and those were the only -- and in two cases, |
knew that it wasn’t the designated contact agencies
that nmade the statenents for two of those states.

MR. CAMERON: Can we turn t Bob and then

possibly Allen and tal k about how we’ re devel opi ng
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proposed rules or how agreenent state conment is --

MR. HALSTEAD: Chip, could | say | don't
mean to make a big i ssue? W have nuch nore i nportant
i ssues to discuss here, and | would feel terrible if
| deflected this off. So |I'’m not asking for a big
expl anati on on this.

MR. CAMERON:  Ckay.

MR, OVEN: | just in response to that
woul d i ke to qualify where the agreenment states, from
a process standpoi nt, where we stand.

Hi storically we do wait for NRC to cone
forward with the proposed rul enaki ng, and foll ow ng
the i ssuance of the final rule, the agreenent states
have three years in which to adopt a simlar rule.
Based on the conpatibility | evel assignedto that rule
or parts of that rule, a state may deviate to sone
extent fromthat rul e dependi ng upon the conpatibility
| evel for that particular part.

As it stands right now, agreenent states
woul d probably only come forward with conments,
significant coments, if they have an overarching
concern relative to proposed rul enmaki ng. O herw se
they would fall back to the historical approach of
having three years in which to deal with that.

For this particular rule, | don't see
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anyt hi ng overarching, but certainly we will be taking
a much closer look at that as this unfolds in our
pronul gati on

MR. CAMERON: Okay. Thanks, Bob.

Al'len, any comment before we go to the
audi ence?

MR. HOWNE: Yeah, | just want to add to
that that the proposed rul emaki ng was sent out to the
agreement states inits draft formbefore we actually
presented it to the conm ssion, and | don’t have at ny
fingertips a rundown of the nature and the types of
the comments that we have, and | don’t see anyone in
t he audi ence fromOSTP to tal k about the mechani cs of
how that’s communi cated to the agreenent states, but
| just did want to add that the proposed rule was
provided to the agreenent states, and we did receive
sone conment on it.

MR, CAMERON:. Just for a process point,
Bob may be interested in this; others may we. Those
coments that we get fromthe agreenent states on a
draft proposed rule or whatever, are those coments
publicly available and made part of the record
anywher e?

If we don’t, we can get it clarified.

MR HOWE: 1’1l have to get back with you
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on the exact nature of where the comrents are today.

MR. CAMERON: Ckay. Thank you.

Audi ence? Harnoni zation, conmpatibility,
any points that are different than you' ve heard up
here before we go to the specific issues?

Dr. Johnsrud?

DR. JOHNSRUD: The question mght arise
that a state which has unusual concentrations of
hazardous materials of various types and radi oactive
materials as well mght have special concerns. I
wonder where in these regul ations that kind of issue
woul d be dealt with with respect to the transport of
radi oacti ve waste and materials through such a state
that already feels it has a heavy | oad.

| think perhaps M. Ownen was suggesting
that as a possi bl e concern.

MR. CAMERON. Yeah, | think that you're
right, that each agreenment state will need to factor
inits own peculiar situation.

Bob, do you want to say anyt hi ng nore t han
that? | think that Dr. Johnsrud characterized your
poi nt correctly.

MR. OAEN: Right, and as wel | as nenti oned
before, as well as countries aredifferent. Certainly

states with the United States are different, have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

di fferent scenarios, different i ssues to address, and
certainly for the State of Chi o, we have a spectrum of
i ssues that we need to address.

Like | say, it’s not that we take issue
with the draft rule that's proposed. Certainly we’ll
just have to take a closer |look at this as we go to
pronul gate our roles in that regard.

And we know we have sone public heal th and
safety issues, and we nmay need to tighten up in
certain areas. W' Il just have to see howthat shakes
out in the formof what we come up with

MR, CAMERON: Ckay. Thank you.

Let’s go to Dave. For each of these
i ssues that you seeinthis first block, startingwth
exenption values, we're going to ask either Dave
Pstrak fromthe NRC staff or Earl Eastan to do what |
call teeing themup, to give you one or two m nutes on
what it’s about.

So we're going to start with exenption
values. Let’s go to Dave for that and maybe after
Dave is done, let’s make sure that everybody
understands. |If there were any i nformati on questi ons
t hat any of the panelists have about what this neans,
let’s try to get that cleared up first.

Dave, do you want to start us off.
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MR. PSTRAK:  Thank you, Chip.

This is for issue nunmber two, the radio
nucl i de exenpti on val ues.

| AEA' s previous regul ati ons used a singl e
activity concentration of 70 becquerels per gramfor
all radionuclides in exenpting materials from the
transportation regul ati ons. Although convenient, the
70 becquerels per gramvalue was enpirically based.

Inits current regul ati ons, | AEA adopted
a dose based approach for material exenptions.
Additionally, natural material and ores containing
naturally occurring radionuclides that are not
intended to be processed for use of those
radi onucl i des are exenpt fromthe regul ati ons provi ded
the activity concentrati on does not exceed ten tines
t he val ue specified.

Wthout this exenption, significant
guantities of mnimally radi oactive materi al m ght be
regulated only when transported. However, this
provisionresultsindifferent treatnent for regul ated
non-ore material .

As a nmeans of maintaining conpatibility
with | AEA, NRC proposes to adopt these provisions.
Further, the Departnment of Transportation regul ates

the definition of radioactive material and transport
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and, as well, the departnent of transportation also
i ntends to propose adoption of these provisions.

Thank you.

MR. CAMERON: Ckay. Let’s find out
whet her it’s clear to everyone around the tabl e that
exactly this neans, what the inplications are onthis.
Does anybody have any questions on it at this point
before we start a discussion?

And you’ ve heard Don say or Dave rat her --
excuse ne -- that the NRC proposes to adopt this
comment on exenption values. D ane.

M5. D ARRI GO | wanted to ask the
guestion that | had before to Meli ssa.

I n your participation in the devel opnent
of this rule as it was evolving, you know, what your
know edge was of these values and whether it was
somet hing that you know, you were saying you were
actively participating. Although| was very active on
the issue of exenption of PRC at the tine, | was

unaware, and perhaps I'mguilty of not reading the

Federal Register regularly. | knowl’'ve tried a few
times to find out what was going to happen at | AEA
nmeeti ngs and when they were and all of that.

And | would on the second part of ny

guestion go to Fred, but just ask, you know, what
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your know edge as of that during the devel opnent of
this.

M5. MANN. And let nme note that this was
not one of the issues in which ny conpany was
particularly interested, but certainly the di scussion
on it was ongoing for many years that there was
opportunity to conment on it certainly through
national organizations, such as the Departnent of
Transportation, as well as through ot her U. N. agenci es
directly.

M5. DARRIGO So then I'll go to asking
Fred Ferate from DOT. Did the DOT in its
participation in the | AEA neetings on this exenption
issue reflect the U S. rejection in 1992 of the BRC
policies and to the working groups, and if so, what
happened to that request?

MR. CAMERON: Fred, you go ahead.

MR. FERATE: | think I’mgoing to ask for
some help on this. | joined DOT essentially at the
end of this process, and |’mnot very famliar with
the U S interaction with the |AEA during the
del i berati ons.

| had the general inpression that, in
fact, the United States initially took the position

opposing the adoption of the nuclide specific
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exenption values on the basis that it took a sinple
system and nmade it nore conpl ex.

Per haps | coul d ask for sonme help fromM .
Earl Eastan on this matter.

MR. CAMERON: And, Earl, before | ask you
to tal k about this, |I guess that there were a couple
of things on Diane’s point, one of which was how nuch
of the di scussion on the NRC s BRC policy -- how nuch
of that discussion was input for the exenption val ue

di scussi on.

But | guess the larger point is -- and
this is obviously subject to debate -- is are we
tal king about a, quote, small letter perhaps BRC

unquot e, here.

MR. EASTAN: Thanks, Fred.

Can you hear ne?

To answer one of your points, yes, the
DOT, the NRC did sponsor joint public neetings where
they were asked to nmeet with the del egates that were
going to | AEA prior to us adopting this rule in 1995-
' 96.

Radi o specific exenption val ues was not
the leading issue in any of those neetings.

M5. D ARRIGO Was not a what issue?

MR, EASTAN:. Radi onucl i de exenpt val ues - -
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| call themradio specific exenption --

M5. D ARRIGO But was not a what issue?
How di d you describe it?

MR. EASTAN. Was not a nmj or i ssue at that
time. In fact, | don't renenber that one being
di scussed very nmuch in those public neetings, and
t hese happened back in ’92-’93.

| think the issue came to the fore nuch
| ater inthe deliberations. You reright the U.S. did
initially take a view that we were not in favor of
this. W had had a systemin place for 40 years that
seened to work, that was sinple, that people were
trai ned t o, and why change t hat unl ess t here were sone
i medi ate safety problemor, you know, why encour age
addi tional costs in doing so.

| think | ater we didn’t opposethisinthe
final passage of the rules. W still had sone
reservation about the data. One of the things was did
we capture those type of materials in this rule that
we hadn’t i ntended.

One of those things early on were awards
and things of that nature in which | AEA di d adopt the
special provisions. So this is one issue, yes, that
we did have sone public input, but not from the

earlier public neetings. W didtake a contrary view
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and cane to a different view in the end.

MR. CAMERON: | think it does, and we're
going to get back to Diane in a mnute and al so get
some input from Rick, but | want to get Charlie
Si mmons on the record here.

And | guess the point is that, you know,
what concerns do peopl e have about adopting this.

Charli e.

MR. SI MMONS: Thank you, Chip.

You asked nme sone specific questions in
advance of this neeting as to descri be the nature and
guantities of materials that could conceivably be
regul ated as radioactive C ass 7 hazardous material s
for transportation purposes, which are currently
exenpt or exenpt under the current scenario, and |
Will -- just to elaborate alittle bit on the current
exenption |evel of 70 becquerels per gram it’'s
i mportant to understand that that is based on the
total specific activity of the material being
transported, which includes the parent plus all
progeny in the cal cul ati on of total specific activity.

When dealing with natural materials and
ores that have never been intended to be used as a
part of the production or wutilization of nuclear

energy, we're dealing primarily with the so-called
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prinmordial radionuclides, the naturally occurring
urani um naturally occurringthorium and Potassi um40
bei ng t he predoni nant radi onucl i des of natural origin
that appear in a lot of mneral products that are
transported in conmerce today.

To revise an exenption level to a one
becquer el per gramof urani umbased on total specific
activity would result from ny back-of-the-envel ope

cal cul ations about 5.7 or six parts per mllion of

urani um

Sone heal t h physi ci sts inthe audi ence may
pl ease check that, but | think that’s reasonably
accur at e.

And what that suggests in | ooking at data
t hat are avail able fromthe U S. Geol ogi cal Survey and
cross-referencing that with sonme i ndustry i nformati on,
alongwith specific activityinformationthat has been
prepared in a 1993 Environnmental Protection Agency
report entitled "Diffuse Norm \Waste, Wast e
Characterization, and Prelimnary R sk Assessnent."”

|’ve cone up with at |east some nunbers
that | can give you as to the types of materials that
are at stake shoul d a one becquerel per gramexenption
| evel for uranium thoriumbe adopted based on total

specific activity.
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First, the zircon materials all exceed a
one becquerel per gram Typical activity values for
zircon mneral sands and zirconia ranges around 90
pi co Curies per gram and that puts it in the 400 or
so parts per mllion U and TH conbi ned. It is an
uni mportant quantity of source material, and it is
excluded fromNRC s licensing. It’'s alsoless than 70
becquerel s per gram but woul d exceed one becquere
per gram

That conmmodity is transported in the
nature of a around 100,000 netric tons annually from
U S. sources.

O her mnerals which fall into the sane
category woul d be the titaniumm neral s, includingthe
illumnate, rutile, lucoxine, all of which are m ned
predom nantly inthe State of Florida and transported
around the country and around the worl d.

The quantity that’ s reported by USGS r ange
300, 000 to 400,000 netric tons annually.

Now, bear in mind all of these materials
are transported by the followi ng nodalities. They're
general ly i n bul k, bag, by ship, by barge, and by rail
and by truck. Al of these are currently regul ated
pursuant to bulk carriage, but not as hazardous

mat eri al s. They contain no additional chem cal
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hazards or other properties that would put theminto
the 49 CFR HAZMAT tabl e.

Phosphat e rock i s anot her commodi ty whi ch
shoul d be consi dered because phosphat e rock contai ns
significant quantities of uranium The USGS data for
the first quarter of this year shows around ei ght and
a half mllion nmetric tons of phosphate rock has been
transported predom nantly fromFl ori da and sone of the
M dwest states. Figures for 2001 showover 32 million
metric tons of that commodity are transported from
U S. origins annually.

Smal | er, but no less significant,
commodities that would fall under the HAZMAT Cl ass 7
radi o active designation would include the tungsten
ores. Around five to 6,000 netric tons are

transported annually. Vanadium 2,000 netric tons;

rare earths. Nowwe'll qualify that to say that some
rare earths are, indeed, licensable quantities of
source material; some are not. The USGS figure is

5,000 netric tons. One can assune a percentage of
that would be currently exenpt materials.

Bauxite and alumna, ten mllion netric
tons annual ly. Figures for bauxite alum na, industry
dat a and fromEPA dat a suggest around two plus, two to

three becquerels per gram total specific activity,
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certainly sonmething that could be conceivably
consi dered a HAZMAT radi oactive materi al .

Coal ash is a commodity that varies
dependi ng upon the geological origin of the coal
Sone coal ash will range up to 25 becquerel s per gram

Anot her interesting commodity which is
transported and reused in a |l ot of applications are
wat er treatnment residues. Because water treatnent
resi dues today are extrenely low, | think there’ s some
recent information from | SCORS and EPA's '93 data
shows that around two to three becquerels per gram
total specific activity based on urani umi sotopes.

This EPA data is com ng from 1993. That
is prior to the inplementation of EPA's nobst recent
maxi mum contam nate levels for drinking waters,
i ncl udi ng urani umMCL whichwill result in significant
i ncreases in uraniumrenoved fromdrinking water and
consequent |y sl udges shall be expected to increase in
urani umcontent, again, | ower than ten but above a one
becquerel per gramuraniumtotal specific activity.

One other comodity which is currently
exenpt which could be conceivably caught up in the
expandi ng uni verse of regul ati on woul d be phosphate
fertilizers ranging fromdatal’ve seen, four or seven

or ten becquerels per gramtotal specific activity
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based on urani um i sot opes.

Pot ash comodi ti es based on t he Pot assi um
40 i sotope |l ooks like it’s around 50 or so becquerels
per gram

So we see that what the | AEA has done as
they explain in their advisory material is to take a
| ook at the scope of the regulations that they were
i nt endi ng on doi ng, whichis toinplenent a dose based
exenption |evel

However, whenit canme to natural materials
in ours, the |AEA realized that to lower the
regul atory threshol d to a one becquerel per grambased
on the wuranium or thorium content, it would
dramatically expand the wuniverse of regulated
materials, and it woul d becone essentially untenabl e
because of the vast comodities that would be
regul ated as the O ass 7 hazardous materi al s.

One further note which does not neke it
through to AEA's ST-1 or TS-R-1 as it’s now known,
except perhaps by interpolation of the Footnote B in
Table 1, is that the draft advisory material for
regul ations for the safe transport, nunber ST-2, which
| will add that | object this fromDOTI’s Wb site, and
DOT has been responsive in putting docunments on their

Wb site pertaining to this rul emaking.
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The Par agraph 401. 6 states that it nmust be
enphasi zed that in the case of decay change t he val ues
in Table 1, Colums 4 and 5 of the regul ations
relate to the activity or activity concentration of
t he parent nuclide. Thisis quite significant because
it represents a departure fromthe current manner in
which total specific activity is evaluated for
transportati on purposes.

And that, again, is sort of aprophylactic
measure that the | AEA, | believe, had adopted in order
to grossly prevent the gross expansi on of the uni verse
of regulated nmaterials to those commodities which are
nore or | ess natural materials and ores that are not
used or intended for wuse in the radioactive
properties.

Now, the technical information being said,
| rmust nention there are sone other factors to
consi der when determ ning exenption |evels and what
materi al s shoul d be the focus of regul ati on t oday and
whet her we wi sh to | abel conmodities as radioacti ve.
And that would be, again, looking at the post
Sept enber 11 enphasi s on transportation of materi al s,
on scrutiny of materials that are being transported
t hr oughout the country.

W see a predomi nance of radiation
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detectors at ports of entry. W see the State of
Pennsyl vania having adopted by rule the use of
radi ati on detectors and nonitors at all landfills, at
trash transfer stations.

W have the State of Georgia that has
i mpl enent ed portabl e centil oneters (phonetic) at truck
stopstononitor for the transportation of radi oactive
materi al s

Now, what is of ~concern are those
mat eri al s whi ch coul d concei vably be used i n weapons
of mass destruction. At some point the regulatory
authority needs to deci de what are those materi al s of
concern, and what does that universe of potentially
destructive materials consist of.

And t hr ough t he exenpti on of sone of t hese
commodi ties t hat are I nnocuous, t hose are
di stingui shed fromthose materials that could be of
potential concern. That is something that | think
many states can relate the incidence of detection of
hot water heaters that have accunul ated a pi pe scal e
of wvarious types of refractory brick and other
materials which have sufficient quantities of
naturally occurring materials to set off the porta
nonitor, but are in no way related to any potenti al

for destructive purposes.
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And, again, | think that’s perhaps what

the | AEA had intended to do with this nore or |ess
arbitrary factor of ten, is to draw a |line sonewhere
bet ween t hose materi als whi ch woul d be of concern and
those which rightfully should be regulated as a
radi oactive Cl ass 7 hazardous materi al .

MR. CAMERON. Ckay. Charlie, thank you
for that data.

And let me make sure that we all
understand the inplications of that data from your
perspective is that | take that you support the -- do
you support the existing proposed rule provision?
Does there need to be sonething else done to
di stingui sh between materials of concern not only for
radi ati on safety, but also from the perspective of
security considerations?

MR. SIMMONS: | think harking back to the
70 becquerels, the 2,000 pico Curies per gram nobody
knows what the origin of that was. |It’s a technol ogy
based standard. Perhaps it came fromthe desire to
keep consignments of filmfromfogging up in the same
shi pping container. It has some origin that’s not
human heal t h based.

| AEA went through sonme nodeling of

i ndi vidual radionuclides to determne what is an
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exenption value that would yield a dose of X under
certain circunstances. As drafted, the proposed ten
becquerel per gram exenption |evel for natural
materials and ores applied on the basis of the parent
nuclide, | think that that essentially will exclude
nost of the common commodities that are in comerce
that are not otherw se hazardous, the mneral ores,
the ceramics, the mterials that would becone
hazardous materials wth all of the attendant
i ncreased costs, which by the way shoul d be expected
to increase by a factor of two or three over current
shi ppi ng practices or current shipping costs because
of training, insurance rate and ot her considerations
whi ch do not apply to these commodities today.

Generally, if | AEA' s exenption val ues are
adopt ed as drafted, incorporatingthe materialsinthe
basis of the rule as expressed in ST-2, then | think
that nost mnerals that are currently excl uded woul d
remai n excl uded.

MR, CAMERON. kay. Thank you for that
data and that perspective.

And | would just ask others around the
table to keep in mnd what Charlie has said if you
have any coments on that, but let’s go to Bob

Hal stead, then go to Diane, and then check in with
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Fred because what he says nmay be relevant to that,
t 0o.

Bob.

MR. HALSTEAD: Well, |I'm having a hard
time figuring out howto explainthis proposedrulein
ternms of dose inpacts, and | understand a | ot of what
you've just said is to explain to ne why it’s
difficult to calculate this.

Let ne try and explainit this way. Wen
we’' re tal ki ng about spent fuel, |’ mpretty confortable
expl aining to people that the regulations allowup to
a five REM exposure for transport workers, but that
for a variety of reasons, DCE has adopted i nternal or
gui dance for DCE activities that would apply to the
Yucca Muntain shipnments that set as a guidance,
keepi ng t hose exposures for workers bel owtwo REM per
year and that for sone peopl e who may be particularly
exposed anmong nenbers of the public, that these
shi pnents -- the person we’ ve been | ooking at lateis
the service station attendant at a service station
that serviced a | ot of trucks.

There we’ re concerned about whet her that
exposure is going to be over 100 mlliremper year in
accordance wit h t he NRC and EPA gui dance f or exposures

to the public.
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Now, there’'s sone discussion in the

Federal Register notice at page 21,396 that seens to

suggest to ne that these dose based exenption val ues
are designed to deal with transport worker exposures
in the range of 25 to 50 mllirem per year.

So we’'re tal king about transport worker
exposures as a group, first of all, for these types of
materials that are alot | ess than what nost of us are
concerned with | arge gamma neutron sources.

So | think a lot of the disconfort,
menbers of the public, representatives of the public
i nterest groups, and sone of the affected states is
how do | explain that the overall inpact as it affects
t he expected annual dose to the transport workers
handl i ng these packages if this exenption value
proposal i s adopted, does that nean the average goes
from25to 50 milliremper year? Does it fall from50
to 25 mlliremper year? Can sonebody put it in that
ki nd of exanple for ne?

MR SIMMONS: |'Ill respond to that.

The | AEA radi onucl i de specific exenption
val ues, to the best of ny know edge, are based on a
nodel i ng scenario that has been done to assess the
dose or total effective dose commtnent to a worker,

a menber of the public under normal transportation,
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and under acci dent scenari 0s.

| ampresum ng this because | haven’'t seen
that nodeling. | don’t know what kind of parameters
wer e used, what type of conservati smor not was used
in the nodeling, but the types of factors that one
woul d presume woul d be taken into consideration by
| AEA woul d be things Iike not only the radionuclide
specific activity, but the nost up to date dose
conversion factor for that radi onuclide, includingthe
class of solubility, any kind of retentiontime within
the human body, if they' re exposed to other than
di rect exposure in the transportation nodality.

For acci dent scenari os, one woul d have to
consi der the chem cal nature of the radionuclide,
particle size, the aerodynam c nmean activity, nean
di aneter of anything that m ght be rel eased, and so
on.

So you have a whole variety of
mat hemat i cal paraneters that relate to the
radionuclide in its chemcal form that would be
present, say, in a release fromits package or the
di rect exposures from nost |ike a gamma radiation
whi ch woul d be presumed to penetrate the confinement,
t he package during transportati on. Then t hat woul d be

probably straightforward based on the type of
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radi onucl i de present.

That being said, there is a docunent, a
recent docunment from NRC which does take a | ook at
some transportation nodeling of source material that
iscurrently excluded fromthe Part 40 rul enaki ng, and
that is entitled the NUREG 1717 docunent, systematic
radi ol ogi cal assessment of exenptions for source and
bypr oduct materi al s.

That docunent discusses at Appendix A 3
several different transportation scenarios for the
source materials currently excluded from |icensing
under 40.13. These woul d i nclude many, in fact, nost
of the materials that woul d be excluded fromthe DOT
exenption val ues for source materials, mnd you, the
nat ural uranium thoriumcontaining materials present
in many ores.

There are sone i nteresti ng dose conver si on
factors presented in this docunent, and | certainly
refer you to it. | cannot speak to the accuracy of
the nodel, but it does use a generic distribution
nmet hodol ogy, and it does include both highly exposed
package near driver, individual dose factors in REMs
per mcro Curie shipped for comrerci al truck transport
of byproduct materi al.

W include the average package in center
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of cargo area for comercial transportati on scenari os.

And what | looked at in relation to sonme of the
materials that are of interest to nme, the natura

materials and ores would be a conservative nodeling
scenario of the highly exposed package near driver
i ndi vi dual dose factors in terms of REMper mllirem
shi pped for commercial truck transport of source
mat eri al .

MR,  CAMERON: Charlie, can | just
interrupt you one mnute here?

MR. HALSTEAD: Yeah, this doesn’t answer
the question. |I’mgoing to restate the question, and
|’d | eave aside the -- oh, sorry.

MR. CAMERON:. Before you restate it, and
| want you to restate it, | think that D ane may have
some simlar concerns, and Di ane may be w ong about
this in ternms of how do you explain what this al
means, and | didn’t knowif you wanted to say anyt hi ng
about that because | think Rick Rawm is with us here

and perhaps can answer the question that you asked.

MR. HALSTEAD: Well, | want to restate
this nore bluntly. | have to advise ny boss who's
going to advise a governor. If | look at this rule

and | say to him "Bob, the overall inpact of this

rule is that | expect the annual dose to a transport
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worker to go from one millirem per year to two
mlliremper year," I’mgoingtotell him "That’s not
anything you have to worry about. W can live with
this."

If, on the other hand, that increase is
from25 mlliremper year to 50 mlliremper year, |
have to say, "Huh. You know, personally |I’mnot too
worried about that, but you know, there are a | ot of
people who are arguing that that kind of a dose
i ncrease i s sonmet hing that we do have to pay attention
to."

Now, before | can give that advice, | need
to have sonebody give nme a bottomline, which |l don’t
find anywhere in these docunents, on what they think
t he dose i npact of going froman enpirical to a dose
based exenption value is, and that is the key
guesti on.

MR. CAMERON. kay, and that’s where |
t hi nk Di ane m ght be comi ng from too, but | don’t want
to put any -- all right.

Let’s have Rick Rawl take a shot at it.
You know it. You' ve got the gist of Bob’s concern.

MR RAW.: Well, | think there are two
gquestions inthe table. The first dealt w th what was

consi dered when this particul ar approach was adopt ed,
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sort of the background to that.

The U.S. was concerned --

MR, HALSTEAD: Do you nean at the | AEA,
Ri ck, or --

MR RAW.: At the deliberations --

MR. HALSTEAD: Right.

MR. RAW.: -- between nenber states that
take place at the | AEA

The U.S. was very concerned about this.
There were three main objections. The first was a
| oss of sinplicity. The second was: are we casting
the regul atory net too wide? Are we going to pick up
m neral s and other natural materials that shoul d not
be incl uded?

The third concern was are the shrinking
the regulatory net too nuch to where we would no
| onger be regulating materials in transport that
shoul d have bee regul at ed?

Because renmenber now sone of the nunbers
go up on the becquerels per gram and sone of the
nunbers go down. All three of those concerns were
expressed and had to be addressed.

The way that was addressed is the people
proposi ng t he adopti on of the basic safety standards,

val ues, brought themin and said, "This is a better
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way. This is a dose based way to determ ne which
materials should be in the regulatory net."

And they did that. Those BSS val ues were
derived using a set of about 25 exposure scenari os.
They included public exposure. They included worker
exposure. They had had different nodels for
calculating the activity nunber, and they had
different nodels for the activity concentration
nunber s because t he scenari os were al quite different.

The peopl e that proposed that particul ar
approach said, "This is a way for us to nove to a dose
based system "

And the U.S. said, "Wait a m nute. There
are no transportation scenarios in those that were
used. "

And so a working group was put together
t hat devel oped, | believe, 17, 13 or 17 transportation
specific scenari os: a person naking delivery
surroundi ng by packages in the very near proximty
because they’'re in the truck; a person sweepi ng out an
encl osed van type trailer where the material is not
known to be regulated because it’'s at the exenpt
activity concentration; atractor-trailer | oad of dirt
whi ch cont ai ns natural urani umand natural thoriumand

its daughter products because the daughter products
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are the ones that give rise to the penetrating
radiation that an entire tractor-trailer |oad of dirt
woul d gener at e.

So the transport scenari os wer e devel oped,
and t hey appl y the sane conservati ve assunpti ons, that
t he chemi cal formis the nost restrictive of all those
for that radionuclide; that the physical formis such
that all the activity is available for inhalation or
i ngestion. So it wused the nobst conservative
par anet ers when converting the activity to dose.

The result was when they took the 20
selected radio nuclides for this additional
i nvestigation, they tried to choose 20 that were
representative of all the radioactive eni ssions that
one could expect. W’ve got alpha emtters. There
were soft Dbetas. There were gammas, but it
represented all the different types of radiation that
one woul d expect to see.

Sothelist was felt to be representative
of the full list of 300 and whatever. So then the
cal cul ations were done to conpare the doses from 70
becquerel s versus what the BSS val ue was, using the
transport specific scenarios.

And the bottomline answer -- that’'s the

background part -- but, Bob, the bottomline to yours
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is at 70 becquerels per gram for these 20
radi onucl i des the average exposure -- let nme deal in
mcro sieverts hereif | can. Fifth mcro sieverts,
and usi ng t he radi onucl i de specific, they reusingthe
BSS val ues. The dose would drop to 23.

So the average dose drops by a factor of
t wo. Now, in preparation for the neeting | did a
little nore statistical analysis tolook at, well, how
did that deal with the standard devi ati on because i f
you | ook at the spread of doses fromthe 70 becquerel s
per gram the standard deviationis basically five or
700 becquerels or -- sorry -- 700 mcro sieverts.
That’'s the spread between the high and the | ow.

M5. D ARRIGO  How much?

MR. HALSTEAD: That’'s 500 -- I'msorry --
700, 700. That’s the 70 becquerel per gram
concentrations, would give a standard devi ation from
the average from the high to the |ow That’ s an
incorrect way of stating what it is, but it’s 700.

Using the BSS values, that drops to a
little Il ess than 500. So (a) the average goes down by
a factor of tws, and (b) the standard deviation
decreases to five-sevenths of what it was.

The medi an dose goes from 120 to 80. So

by all of the statistical --
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MR. HALSTEAD: |I'msorry. It was 120 to

what ?

MR RAW.: To 80.

MR. HALSTEAD: To 80. kay.

MR. RAW.: Seventy-five, 76. So by all
the statistical nmeasures that | can think of applying
to the results that were calculated, there is a
reduction in dose. There’s a reduction in the
standard deviation of those doses and the nedian
decr eases.

MR. HALSTEAD: Vell, Rick, if you can
stand behind those nunbers, | think that's a really
i mportant thing to say in this rul emaki ng, and maybe
this is stated sonewhere else and | mssed it, but |
t hank you very nuch for answering this question, and
it seems to nme this is the key question in explaining
to people what the bottom|line inpact of going from
enpirical to dose based val ues is.

MR. CAMERON: Ri ck, before you go on, keep
t he m crophone. | want to hear what Di ane has to say
on this, and not with enphasi s Bob’s poi nt about naybe
this needs to be explained a lot better in the
suppl ementary i nformati on.

But, Diane, why don’t you go ahead and

we'll seeif there’sinformationthat Ri ck can provide
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you?

M5. DARRIGO Well, I'll followin this
vein and then I’'lIl go back to what | was originally
asking earlier.

Let’s see. | think if the question here
has becone do we want a dose based system that shoul d
identify that we're switching from a neasurable,
enforceabl e, perhaps |l ess scientifically justifiable
by the | AEA or the ICRP term nol ogy, but that we're
now shifting to a dose based systemgeneral | y because
| don’t have a lot of faith in the nodeling, and the
assunptions that go into the cal cul ati on of dose and
the fact that it’s not enforceable or variable, | am
opposed to a dose based system

However, | think it’s something | could
live with if the allowable concentrations of
measur abl e radi oactivity did not increase because at
the last NRC neeting on this issue, the NRC adm tted
that for the exenption portion of this rul emaking,
thereis |less protection for the exenption because it
does allowfor nore of the radioactivity to be noving
unr egul at ed.

My concern, | have a concern for workers,
drivers, and people around |abeled radioactive

shi pnments, but the concern that | have here with this
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exenption is the dose that’s going to -- it’s the
radi oactivity and t he subsequent dose that will goto
unregul at ed dri vers and t he publ i c and what happens to
the material whenit’s disbursedinto comerce and the
mar ket place if it’s not radioactive.

| brought it up earlier and will repeat
that we should not be increasing the allowable
exenption values. | don't necessarily support the 70
becquerel per gramnunber, but if we’'re going to nmake
a change, we should be reevaluating it not based on
soneone’ s determni nati on of howthe doses are changi ng
and thus justifying nore radioactivity being
unr egul at ed.

One of the things that | believe is going
on in this rulemaking is a redefinition of the word
"contam nation,” and the NI ST, the National Institute
of Standards and Technol ogy, conments oppose that.
They said that usurping a comon word by giving it a
special technical neaning contrary to its norna
meaning would seem to be a poor practice. We're
specifically tal ki ng about defining contani nati on as
usi ng t he exenpti on anounts as part of the definition.

So we no |onger have contam nation of
radi oactivity bei ng t he physi cal i oni zi ng

radi oactivity being omtted fromthe nucleus of the
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atom but we’ve got it being definedincorporatingthe
exenption anmounts that have been accepted by the
i nt ernati onal agency.

MR. CAMERON: Ckay. Let me ask --

MR. HALSTEAD:. Can | nake one nore rel at ed
one before we go?

Ri ck, did you do any rel ated cal cul ati ons
on dose inpacts to nenbers of the public that would
parallel -- | assune those were worker doses that you
gave ne before.

And again, this gets to the issue that a
nunber of states tried to address, and | don’t want to
go through all of the issues with the bel owregul atory
concern issue, but particularly where people were
concer ned about recycling of materials and possibility
of exenpting materials actually posing a radiation
hazard to nenbers of the public.

Have you done any correspondi ng anal ysi s
that would allow us to look at this relative to
expected doses to nmenbers of the public?

MR. CAMERON: And, Rick, could you try if
you can to address some of the points that D ane nade?

And what |I'd like to do since we are
closing inon lunchis to seeif we could get Rick on

record on sone of these. It my help in
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under st andi ng, but al so Fred and Al |l en have had their
cards up for awhile. After Rick’s done, let’s goto
Fred and Allen, and then let’'s see where we are
because | know that there may be people in the
audi ence on this exenption issue.

Ri ck.

M5. D ARRIGO Can Rick also answer the
guestion | asked earlier to Earl about what happened
to the NRC s opposition or DOI"s opposition, if there
was any, to the exenption val ues through the process?
Because it sounds |i ke maybe t hose were years t hat you
were at | AEA

MR. CAMERON: Right.

MR. RAW.: Ckay. There are three. Help
me renenber the three.

The first 1'd Iike to address is Bob’'s
| ast question. There’'s recognition that exposure to
a source of radiation or a practice that involves the
application of radiation is regulated in its own
ri ght. Transport is not trying to determ ne what
shoul d be regul at ed or what shoul d not be regul at ed as
a practice or as a source of ionizing radiation.
That’ s what the |icensing people do.

So transport safety fol ks have to sit down

and think about what are the neasures that are
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appropriate for materials that are in transportation.

So it didn't consider -- it didn't |ook
specifically at exposure pathways to nenbers of the
general public because it would be so nmuch lower in
exposure to the transport workers.

So those types of scenarios are felt to be
dealt with appropriately in the radiati on protection
regi nes when the licensing of sources and practices
take place. So transport safety just wants to fit
into facilitating the transport of materials when
they’re determined to be radioactive and worth of
bei ng subject to regul ation.

And so it’s trying to not set things |like
BRCin de mnims levels. It’s trying to nmake sure
that whatever levels are being used do not pose a
ri sk, an unreasonabl e ri sk, duringtransportation. So
that’s why the transport specific scenarios were
devel oped, and they |ooked at the npbst exposed
i ndi vi dual s, which would be the workers.

On Diane’'s earlier --

MR. HALSTEAD:. Before that, | just want to
make a comrent for the record on this. The reason
asked this question is not to take a position that
there is a specific dose threshold that we're

concerned about here or that there’'s a specific dose
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conversion factor that we shoul d be using.

| sinmply want to clarify for the record
that’ s your best estimte of the i npact of adoption of
thisruleis. It’s still amtter of concern to many
people at the levels that we’re tal king about here,
exposures at this |evel.

But what | appreciate is your clarifying
for therecordinformationthat absol utely shoul d have
been in the regul atory anal ysis and the draft EA. And
| think it’s tragic that this type of information is
com ng out at this neeting when we’re being asked to
wite cormments instead of being in the docunents that
we al |l shoul d have had avail abl e to us before we cane
to the neeting.

And thank you very nuch, Rick.

MR, RAW.: WAve this at ne.

MR. HALSTEAD: 1’1l wave it at you

MR, RAW.: But | do want to mention that
that analysis we did for the statenent of
consi derati ons. That’s where those average dose
figures that are in the preanble cane from

But since | now have the |luxury of
hi ndsi ght with the questions that were raised in the
Chi cago neeting and so forth, it was clear that sone

addi ti onal anal ysis m ght hel p explainthe situation.
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So this additional anal ysis has only conme i n response
to a clearly denonstrated need for it.

And your question also |l eads into Diane’s
| ast question, whichis why didthe U.S. then go al ong
with this. Well, whenit was realized that there was
through a novenment to the dose based system a
reduction in the expected exposures, and these were
conpared individually, the doses fromthe BSS val ue
and the doses from the 70 becquerel, and we had a
scatter diagram and you could look at it and see
rather visually that the standard deviation for the
variation reduced, | nean, this was sort of visual
i nterpretation.

It was hard to argue for the continuation
of the 70 becquerel. There was not a good, defensive,
techni cal basis to say we should stay with the 70.

Al'l of the health physics inplications
pointed towards an inprovenent in the radiation
protection provided duringtransport of these very | ow
materials by going to the BSS val ues.

And in |ooking now to answer your very
earlier question, |ike what’s the net effect, | went
t hrough those 20 radi onuclides and just categorized
them into which ones the dose decreases, where it

stays the sanme, and where it increases when you
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conpare the two approaches.

There are significant decreases for the
al pha emtting radionuclides and for radionuclides
t hat have their --

M5. D ARRIGO Decreases in what?

MR. RAW.: Al pha.

M5. D ARRIGO. Decreases in what, dose,
ri sk, anmount?

MR. RAW.: The dose, the expected dose.
When you conpare the doses expected when you're
transporting at 70 becquerels per gramand t he doses
you woul d expect if you were shipping at the BSS
val ue.

Those are al pha em tting radi onucl i des and
radi onuclides that have daughters that have
significant contributions primarily through gamra.
There were seven of those. There were seven with no
significant increase. They were sort of a wash.

And there were six where there was an
increase. So | | ooked nore specifically at those that
were an i ncrease, and they include radi onuclides |ike
Krypt on 85, which is al ways goi ng to be shi p packaged,
and so of fhand | don’t know what scenario would al | ow
t he anount of Krypton 85, but they believe by far, in

general, are soft beta emtting type radionuclides.
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So | don't want to indicate that that's a
clear break as to why they fall into those categories,
but it was just interesting to exam ne which ones go
up and go down.

And the materials | would be personally
worried about would be the al pha emitting ones, and
t hose are the ones where the doses and the all owabl e
activity concentrations go down.

MR. CAMERON: Ckay, great, and | knowt hat
we're takingalot of timewiththis, and 1 thinkit’s
i mportant totaketime with this, but even given that,
t hank you, Rick. | think that was very, very
hel pf ul .

The message may be nore of this materi al
needs to be expl ai ned.

Fred, |'"msorry. You’ ve been waiting for
along tine. Wy don’t you go ahead.

MR. FERATE: | had three relatively m nor
comments, but | think they're all pertinent. Way, way
back when | think Charlie Simopns was talkingalittle
bit about the problens with increase sensitivity of
radi ation detectors at landfills and at netal
recycling facilities, and | guess the inplication was
that if we | ower the exenption |levels or if we adopt

some of the changes from TS-R-1, sonehow the al arns
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going off are a problemthat’s connected to that.

| would just point out that in ny belief
the increased sensitivity of detectors at landfills
and recycling facilities, it’s conpletely irrel evant
to this rul emaking.

For one thing, all of the increased
sensitivity goes well bel owthe present definition of
materials radi oactive for the purpose of transport.
So it doesn't really matter where we put the threshold
val ues. Those radiation protectors are going to
continue to see some of this material. That is a
techni cal problem possibly aregul atory problem but
it has nothingto dowththe transport of radioactive
mat eri al .

Poi nt nunmber two, Bob Hal stead has said
several times about what a shanme it is that
i nf or mati on was not made avai |l abl e about the fact that
at least on alimted scale the results of the study
of the specific transport scenarios for transporting
20 of the npst representative radioactive materials
actual ly shows a reductioninthe annual dose recei ved
by workers transporting material at these |evels.

Speci fically, the average for the
transport scenarios that were consi dered, the average

dose due to those 20 radionuclides was about 23
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mlliremper year in our old standard U. S. units, when
at 70 becquerels per gram the average was about 50
mllirem per year

So we can say that on the basis of
adopting the TS-R-1 values, at l|east for those 20
presunmabl y nost commonl y transport ed radi onucl i des and
with the restrictions of the fact that specific
t hought to be representative transport scenari os were
used, there is a significant reduction in the annual
dose to workers transporting at that |evel.

And that discussion is found in the
di scussi on of DOT’ s i ssue nunber one in the DOT notice
of proposed rul emaking, found on pages 21,330 to
23,332. of the DOT docunent in your blue folder.

Poi nt nunber three, Diane pointed out a
comment from an N ST commentator on our advanced
notice that he thought that it was a little bit
m sl eadi ng to define contam nati on when obviously if
you had val ues of, say, contam nation of the surface
of a package whi ch was | ess t han t hose defi ned val ues,
it still was contaminated. Aren’'t we confusing the
i ssue?

| woul d point out that essentially we're
foll owing the path here or a practice which perhaps

unfortunately, but for decades we have set our
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definition of radi oactive for purposes of transport at
70 becquerel s per gram

That does not nmean that if you have 15
becquerel s per gramyou don’t have radi oactivity. It
only means that we consider regulating radioactive
material only whenits activity concentrationis above
70 becquerel s per gram

The definition of contamination that is
proposed, | believe, in both the NRC and DOT
regul ati ons has the sanme nmeaning. Wat we mean is
that if you have cont anmi nati on above those t hreshol ds
whi ch we define there, then we would consider that
your material is subject to the radioactive materi al
transport regul ations. If you have contam nation
bel ow those limts, then it is not contam nated, in
guotes, for the purposes of transport, but obviously
techni cal | y speaki ng, there would still be radioactive
materi al there.

Thank you. That was it.

MR. CAMERON: All right. Thank you, Fred.

| want to make sure that we check inwith
t he audi ence so that perhaps when we conme back from
| unch we can go to to Al-A2 issue.

Any comments, questions out here that we

haven’'t addressed up at the table on exenptions?
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Let’s go to Fred.

MR DILCER Fred Dilger, dark County.

Let nme just say that by Friday Chairman
Meserve is going to have a letter fromour conm ssion
chai rman requesting that the cock stop on comenti ng
onthis rulemakinguntil after the kind of i nformation
that Rich Rawl has provi ded us has been di ssem nat ed.

When we | ook at the docunment packet that
was provided to us prior to this neeting, it was very
surprising to us because we did not see how the
Nucl ear Regul at ory Conmi ssi on coul d cl ai mt o be naki ng
a risk based rulemaking, given what was in that
packet .

Now we see that there is information out
there that could justify that claim but we have not
seen it, and we need to see that. W need to see the
transportati on scenari os. W need to get nore
i nformati on before we can possibly make any ki nd of
i nformed deci si on about this rul emaking.

MR. CAMERON: Ckay. Thank you, Fred.

And, Naiem before we go to you, let ne
make sure that we’ ve got everybody out here.

Okay. Naiem do you want to rmake a qui ck
poi nt to us?

MR TANIOQUS: Yes, | would like to say
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that our FRN has sone of the information that Rick
provi ded today. |'m | ooking at page 21,396 in the
ri ght-hand colum. Fromthe halfway to all the way to
the bottom there’s a description of t hese
radi onucl i des and the fact that the dose under the old
regime is 50 mlliremper year and will drop to 23 for
these 20 radionuclides that are npbst comonly
transported.

So maybe you want to send your letter
still, but sonme of the information is already in the
FRN.

MR. CAMERON. Okay. Sone of it is, and
think what we're hearing is that perhaps nore
information or perhaps a better explanation of
i mpl i cations m ght be hel pful.

W' re going to go to --

MR. HALSTEAD: Chip, | just want to bring
up the point. Remenber we pointed out that that
information is not in the EA or the regulatory
analysis. | think |I began by saying, in fact, the
data is referenced in the proposed rule. It’s not in
t he supporting docunent ati on, obvi ously was added | ate
and, frankly, isn't cited in an easy way to access.

MR. CAMERON: All right. Thanks. that’s

a good point, Bob.
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MR. CAMERON. W're going to close this

out on exenptions with two quick comrents, | hope,
from D ane, one from Diane and one from Charlie
Si mons, and then we’ Il be done.

Di ane, why don’t you go ahead?

M5. DARRIGO Charlie can go first.

MR. CAMERON: Ckay. Charlie.

MR, SI MMONS:  Thanks.

Very qui ckly, goi ng back to Fred’ s comnment
on the nexus between portal nonitors and the
regul atory zone, one thing which has not becone
apparent becauseit’s really outside the jurisdiction
of these agencies, that is, the landfill disposal of
natural |y occurring radi oactive materials and these,
so-cal | ed m xed waste, where you have technol ogi cal |l y
advanced norminvol ved with RCRA regul at ed hazar dous
consti tuent.

There are nunerous RCRACI| andfills around
the country that have adopted an EPA approved and
state approved program for the disposal of the
t echnol ogi cal | y enhanced normor chemical |y m xed RCRA
chem cal hazard plus a norm conponent and adopted
pretty much by reference the DOIs 70 becquerel per
gram threshold as a regul atory val ue whi ch has been

pretty nuch confirnmed through the nodeling of their
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own containment cells to be protective for their
landfill.

And this is sonething that is seen in
numer ous | ocations. Query what the effect is goingto
be once the nunbers change. It may require a nuch
nore detailed radionuclide specific nodeling or
exenption val ues to be adopted t hrough t he next cycle
wi t h permanent issuance for those landfills.

And the second small but worth noting is
that shoul d the exenption val ues be adopted in a way
whi ch departs from | AEA, for exanple, one becquerel
per grambased on total specific activity, which woul d
dramatically expand the universe of Class 7
radi oactive materials, it would be worth pointing out
DOT’ s enforcenent penalty policy provides huge dol | ar
fines for things like failure to register as a
carrier, shipper, and so on, and that folks who
suddenly enter into the zone of regulated HAZNAT
of ferors or transporters woul d suf fer extrene exposure
to nmonetary penalties for failure to conpliance, in
addition to other costs.

Thank you.

MR. CAMERON: Ckay. Thank you, Charlie.

D ane, a final comment?

M5. D ARRI GO Yes. O the 382
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r adi oi sot opes li st ed, 222  of the allowable
concentrations go up for exenption above 70. For
those, | have yet to understand how the risk or the
dose goes down.

It may be that others are having | ower
concentrations, which we would support, and we have
suggest ed t hat t he agenci es adopt t he new sci ence only
inaway that's nore protective for the public, thus
keeping it at 70 for those who would go up and goi ng
| ower for those that would go down using the new
sci ence.

That way you’ re using the newsci ence, but
you’' re al so not unnecessarily increasing the risks to
t he public.

And at sonme point we will take on the 70
percent. W have not tal ked at all about the exenpt
gquantities tables. | reiterate ny lack of faith in
t he projections of dose. However, using exi sting dose
nodel s, some of the concentrations -- |I'msorry --
some of the quantities that are exenpt could lead to
wel | over worker doses to menbers of the public from
unregul ated anounts  of exenpt gquantities of
radi oi sotopes, as listed in the chart.

There’s no consideration in these new

proposed tables or in its back-up docunentation for
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the newer evidence that | ow doses of radiation are
actual ly nore harnful, could be nore harnful per unit
dose t han previ ously known; that there are synergistic
ef fects and ot her types of uncertainties inradiation
heal th effects.

There’s also no limt on the nunber of
t hese supposedly negligible doses that people are
going to get fromthe exenptions, whichis why | said
earlier that we can’t know how rmuch is going to be
exenpted internms of Curies or becquerels. Perhaps it
can be estimated, but we’'re | ooking at the anounts of
radi oactivity that’s <currently wunder regulatory
control that’s being nonitored and cared for in sone
way .

And the agencies have not been able to
figure out what the cost would be, the savings. |
think that’ s partly because we don’t real ly know what
all woul d be exenpt ed.

And once a rule is set, even though one
can try to project on the basis of the current

i ndustry, we can’t know into the future what the

amounts will be that will be exenpted.
So what |'’m saying is that there is no
justification for i ncreasi ng t he al | owabl e

concentrations, and there are ramfications beyond
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transportation. W know that NRC is interested in
using this once it’s in Part 71 to shift it over to
Part 20 and use it as exenptions for all radioactive
materials. It’s been discussed in the past.

And one ot her note here. Al so | ooking at
the -- well, it’s not just the relationship between
t he f ederal governnment and t he agreenent states. It’s
the federal governnent and the states, and it has to
do with the fact the Department of Transportation
regul ati ons preenpt and super sede, expressly supersede
state and local |laws and regul ations.

And so not only meking things |ess
protective for the public or making it nore difficult,
if not inpossible for people to protect thenselves
greater, as was discussed earlier as sonething that
woul d be good under harnoni zation and conpatibility.

MR. CAMERON: Okay. Thank you, Di ane.

W' re goingtostart at 1:45 sharp. W're
going to have Dave Pstrak give us a little tee-up on
Al and A2, and then we’'ll nove through those other
three issues and then go on fromthere.

Thank you.

(Wher eupon, at 12:53 p.m, the neeting was
recessed for lunch, to reconvene at 1:45 p.m, the

same day.)
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AAF-T-EERNOON S-E-S-S1-ON
(1:55 p.m)

MR, CAMERON. | just wanted to give you an
i dea of where we are in this agenda. Theoretically
we're still on tine. |It’s hard to believe.

W’'re goingtogotodivisionissuethree,
revision of Al and A2, and then we’'re going to do
grandfathering, and then the package design for
transport by aircraft.

W have sone additional issues there that
you' || see, special package authorizations. W're
goingtotry toroll through those though to seeif we
can get to the double containnent of plutonium at
3: 30.

W do have sone flexibility because |
want ed t o enphasi ze t o peopl e you' || see a whol e bunch
of issues on at 4:15. Those issues were just listed
there for your convenience. W didn't intend to
di scuss any di scuss any i ssues except for issues that
were inportant to people around the table.

The i ssues that you see before that tine
are all issues that the NRC and the Departmnent of
Transportation thought woul d be significant issues.
So, therefore, they were on there.

So don’t get too frightened by this whole
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list of issues inthe 4:15 time frane. They' re just
listed for the sake of conpl eteness. But, again, if
you have an issue there, we’ll discuss it.

So we nmay have some tine to carry on
there. So I think we’'re doing okay on tine, but I
always like to indulge in some optimsm as the
facilitator on those issues.

But let’s go. Dave, Al.

MR. PSTRAK:  Thank you, Chip.

This is issue nunber three, the revision
of the Al and A2 issues. The Al and A2 values are
used to determne the appropriate transportation
category and package activity limts.

| AEA updated their Qsystem and based on
the | atest dosinmetric nodels perfornmed an anal ysi s on
each radionuclide. Wth this assessnent, |AEA
adj usted the Al and A2 values to reflect the results.
The potential dose remains the sane as the A val ues
i ncrease or decrease. That change nerely reflects
that nore or less material is needed to produce that
dose.

NRC proposes to adopt the new Al and A2
val ues comi ng out of TS-R-1.

Thank you.

MR. CAMERON: Ckay. Thanks, Davi d.
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Now, that seens fairly straightforward,
but i s there anybody around t he t abl e who wants to say
anyt hi ng about the Al-A2 issue? Does it need to be
revised in any way? Are there questions about what
the inplications are?

Obvi ously we’ ve had t hi s overarchi ng t hene
about is there requisite data for any of these
provisions. |s there a data problemhere with Al, A2?

And, Fred, did you want to add sonet hi ng
to tee up here? GCkay. o ahead.

MR. FERATE: 1'd like to kind of present
to you ny viewof the adjustnents in the Al- A2 val ues,
and ny viewis that this is just good science. This
i s what we shoul d be doi ng periodically nowand in the
future

I't’s my under standi ng t hat si nce the Al- A2
val ues were cal cul ated for the 1985 | AEA regul ati ons
inthe Safety Series 6 that we have gai ned addi ti onal
know edge of the details instead of the decay seans
for some radi onuclides that are in our transportation
regul ati ons; that we have gai ned addi ti onal know edge
in terns of how these radi onuclides or sone of these
radi onucl i des i nvarious chenm cal nol ecul ar conpounds
are absorbed into and excreted fromthe human body.

So that using this newer data, nore up to
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date data, presumably nore accurate data, we have
tried to use -- we have used -- the same, to ny
know edge, the sane scenarios and the sanme dose
criteria as were used for the 1985 Al- A2 val ues, but
have used upgraded decay schenes, nore recent and
presumabl y nore accurate biol ogical excretion data.

And | guess probably I should throw in
t here al so updated mat hemati cal nodels, if you will,
of the various conpartments of the human body.

And on the basis of at |east those three
addi ti onal pieces of information, but using the sane
dose criteria which were used for the 1985 val ues, we
have recal cul ated what the anmount of activity should
be in a special form source or in a non-special form
source to lead to these same doses.

So in sonme cases some of the old Al-A2
val ues sent up. In sone cases they went down, but the
point is the safety inplications are that the | evel of
safety which was inherent in the Al- A2 val ues of the
1985 reqgul ati ons are the sanme | evel of safety i nherent
in the new Al- A2 values in the 1996 regul ati ons.

MR. CAMERON: Thank you for nore context
on that, Fred.

Anybody around the table on Al-A2?

Anybody i n t he audi ence have any coment s
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on Al- A2?

Ckay. Di ane, go ahead.

M5. D ARRI GO | actually have sone
guestions that | wasn't able to figure out fromthe
docunent s.

There’s a provision discussed. | think
it’s in the DOT document on using the Al-A2 val ues.
Let’s see. What |1’ve written is do they have a
provision for de facto exenptions with sone kind of
di scussi on, whether you're talking about the 16
radi onucl i des t hat were renoved fromt he exenpt t abl es
by DOT that’s on page 21,334, and | wanted to clarify
if Al and A2 values are used to de facto devel op
exenpt concentrations.

MR. CAMERON:  Fred.

MR. FERATE: | believe the issue that
Diane is referring to has nothing to do with exenpt
concentrations. | think that these are i sotopes which
were included in the DOT/NRC adoption of the 1985
regul ations. Qur final rule for that, | believe, cane
out in Septenmber of 1995.

And at | east sone of these radi o nuclides
had been i ncluded at the request of the Departnent of
Energy. Those were not and are not listed in the | AEA

i st of radi onucli des.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

We felt that it woul d be better to use the
mechani smwhi ch has al ways exi sted i n our regul ati ons
such that if sonebody wants to ship these
radi onuclides and there are no Al-A2 values in the
tabl e, they may, nunber one, either use the default
val ues, which are the conservative values in two tiny
tabl es at the end of the big one, or they can apply to
t he Associ ate Adm ni strator of the O fice of Hazardous
Material Safety in RSPA with argunentation, wth
suggest ed val ues and argunentation, to justify those
suggest ed val ues, and we woul d anal yze t heir request,
gui te possibly with the hel p of the Nucl ear Regul atory
Conmi ssion, to decide on Al- A2 val ues which coul d be
used for those specific shipments.

Part of the reason for going that way is
that we didn't feel that we had in DOT, probably not
in NRC either, enough knowl edge of the decay schenes
or of biokinetic data. Possibly one could use
bi oki neti c data of anal ogous or the radionuclides,
say, in the sane colum of the periodic table or
somet hing, but nost |ikely such cal culati ons woul d
have to be done by people very specialized and
experienced in doing that, and we felt that it was
better to |eave that an exception, which could be

deal twi t h byt he mechani sns fordeal i ng wi t h excepti ons.
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MR. CAMERON. Ckay. Thank you.

Di ane, do you have anot her conment ?

M5. D ARRIGO. Well, it says we propose in
this notice of proposed rulemaking to include a
simlar nmechanismto obtain approval for use of non-
default exenption val ues for these radi onuclides. So
| didn’t know what the -- is the phrase "exenption
val ues" being used in a different way here?

MR. FERATE: Sorry? The default val ues
are the ones | was talking about in the two little
tables follow ng the big table.

M5. D ARRIGO  For exenptions or for Al
and A2?

MR FERATE: For Al and A2.

M5. DARRIGO This is for exenptions.

MR. FERATE: | see. GOkay. Excuse ne. |
see where Diane is goi ng now.

Yes, that sentence says -- let ne read t he
sentence. At the end of the very first paragraph on
page 21,335 of the DOT proposal, and it says, "W
propose in this notice of proposed rulemaking to
i nclude a sim | ar nechani smto obtain approval for use
of non- def aul t exenption val ues for t hese
radi onucl i des. "

And she’s absolutely right. There are
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tables for Al- A2 val ues, and we have | ong had in our
regul ati on two mechani snms f or det erm ni ng Al- A2 val ues
when those radionuclides are not in the big table.
One is to use default values. The other is to present
docunentation to us i n which you show us why we shoul d
adopt or allow, authorize those Al-A2 val ues whi ch you
desire for those radionuclide val ues.

And we’'re saying now that we're also
pr oposi ng exenption val ues for i ndi vi dual
radi onuclides, if you want to define or have defined
exenption activity concentrations or exenption
consi gnnent activities for a radionuclide not in the
table and you don’'t want to use the default val ues
proposed in the regulations for those, then, again,
you can conme back to us with argunentati on, suggested
exenption val ues and argunentati on in whichyoutryto
justify those val ues, and we woul d anal yze t hose al so.

Those did not historically exist inTitle
49 because historically we had 70 becquerel s per gram
as a threshold activity concentration, and we had no
consi gnnment activity threshol ds.

M5. D ARRI GO So | don’t understand.
What ' s happening here? Here's the existing reg. |
don’t see a chart with an exenption default, but I

want to know how this plays into my concern about
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exenpti ng sonet hi ng.

| mean if there’s a default mechani smfor
cal cul ati ng an exenpt --

MR. FERATE: There are presently default
nmechani sms for calculating Al-A2 values in our
regul ations

M5. DARRIGO What in the new rule then
would be the default mnechanism for calculating
exenpti ons?

MR. FERATE: In the newrule | think that
there -- 1'd have to go back and | ook, but | think
that there are default values for exenption val ues
al so, but --

M5. DARRIGO Well, | want to know about
t hat .

MR. FERATE: 1’|l look through it here in
t he next few m nutes.

M5. D ARRIGO  Ckay.

MR. CAMERON: Let’s table this and we'l]l
come back to this for D ane, okay, so that it’s
crystal clear what that reference to exenption val ues
is there, and when we cone back to it, if any of the
rest of you, Melissa or soneone has anything to of fer
on that, let’s do that.

Davi d, do you want to go to the next issue
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for us, which is, | believe, grandfathering.

MR PSTRAK: That’s correct. This is
i ssue nunber ei ght, grandfathering previously approved
packages.

The purpose of grandfathering is to
m ni m ze costs and i npacts of inplenenting changes in
regul ati ons on exi sting package designs. Wthin TS-R-
1, those regul ations are nore restrictive in the area
of grandfathering than previous versions of the | AEA
regul ations. |nprovenmentsin | AEATregul ati ons support
t hat newer, post 1973 packages have inproved safety
features that were | acki ng i n ot her types of packages.

These i nprovenent s i ncl ude i ntroducti on of
the Al and A2 system standards for defining
accept abl e contai nnent system performance, enersion
tests for Type A fissile material packages, maxi num
nor mal operating pressure, envi ronnent al t est
condi tions, and quality assurance requirenents.

The overal | inpact of adopting TS-R-1into
Part 71 is, nunber one, discontinued use of Safety
Series 6 1967 packagings; the discontinuation of
Safety Series 6 1973 packagi ngs. Continues use woul d
be al | owed.

Nunber three, the di scontinued fabrication

of Safety Series 6 1985 packagings as of Decenber
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31st, 2006, but continued use woul d be all owed.

Packages t hat were previ ously approved for
use by any of the pre-1996 requirenents can on a case-
by-case basis be submtted to the NRC for
consi deration for approval to the current standard.

Thank you.

MR. CAMERON: Ckay. Thank you, Dave.

G andf at heri ng previously appr oved
packages. Anybody want to start us off on that? Any
concerns with doing that?

NRC, are there any data needs that we
specifically want to highlight for people on this?

Fel i x.

MR, KILLAR Yeah, we support the concept
of introducing and utilizing newor inproved packages,
but at the sane tine, we have real problens and
reservati ons about packages that are currently in
exi stence bei ng phased out for no safety justification
what soever. W see that packages have operated
successfully for years. They do have an existing QA
program under Part 71 to maintain those packages and
t hose packages have been maintained, and there’s no
reason to continue utilizing those packages.

We certainly support the concept of don’t

manuf acture new packages to the old standards and
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stuff, but as far as the continued utilization of
them we see no justificationfroma health and safety
reason for phasing those packages out.

And so we certainly don’t support the
proposal as the NRC has proposed it.

MR CAMERON: Ckay. Thanks, Feli x.

Anybody el se want to reaffirmany part of
what Felix said or take another position on that? Bob
Hal st ead.

MR  HALSTEAD: Vell, | found both the
timng of the reassessnents and the phase-in schedul e
very difficult to understand, and in particular |I'm
looking in this case at one specific instance, and
that is the way that packages that are currently
certified, spent fuel and other Type B packages mi ght
be used for shipnents to Yucca Mountain after 2010,
and basically | would just ask a staff expl anation of
the cycle of phase-in of, | guess -- if you could
expl ain the tinmetable under which packages woul d be
automatical ly excl uded.

MR. CAMERON. Dave, is that you?

MR. PSTRAK: The tinmetabl e would be that
t hose packages that are currently recogni zed as Type
B, open parent heses packages, those are recogni zed in

the industry as being the 1967 approved packages.
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They woul d be phased out, and |I did not say in ny
i ntroduction here, but we are | ooki ng for athree-year
phase in of this rule once the final rule is adopted.

So listening to what we heard earlier on
this norning, we are |ooking at roughly a four-year
period fromtoday, barring any change in the current
schedul e.

But, again, the tine line is those
packages t hat are approved to the 1967 standard woul d
be eventual ly phased out, and then, again, the tine
l'ine for those packages approved to the 1973 st andard,
we woul d discontinue fabrication of those, but they
could continue to be used.

They're lopping off the older ones,
keeping sonme of those that nmet not only the '73
standard, but there are sone inprovenents, those six
items that | nmentioned as i nprovenents to this system
and then, again, you have those approved, and then
agai n you have t hose approved by t he 1985 st andard and
t hen those based on the current TS-R-1 standard.

MR. CAMERON: Bob, is that an answer to
your question?

MR. HALSTEAD: It doesn’t conpletely, but
you know, | don’t want to bog us down on this because

it’s something we can do | ater
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Thank you.

MR CAMERON: Okay. | think all of you
have heard goi ng back to what Felix said about this
particul ar provision. Does anybody want to say
anything in response to that, either agree, disagree
for various reasons?

kay. | know we have some peopl e who want
to --

MR HOWAE:  Chi p.

MR. CAMERON: Yeah, Allen.

MR HOWE: Hi. Just to follow on with
what Felix said, one of the things that we would be
interestedinis specificinformation of the types and
nunbers of packages that would be effective. That
woul d hel p us with getting sonme clear information and
data in terns of supplenenting the information in the
final regulatory analysis.

MR. CAMERON. COkay. That's the type of
information that would be helpful in terns of

i nfluenci ng howthat provisionis eventually going to

cone out.

Just killed soneone’ s conputer again.

MR ERWN:. Thank you, Chip.

|’mDon Erwin with Hunton & WIlians, and
| represent J.L. Shepard, and as | nentioned this
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norni ng, Shepard is one of the participants in this
i ndustry that has a particular set of issues with the
grandf at hering provision. |’mnot going to repeat the
nunber of argunents t hat were advanced by partici pants
in 2000, but a great nunber of themremain valid, and
t hey i nprove such things as the rate at which current
regul ations will be reconsidered in the future.

As a practical matter, if you have a two
year rolling consideration of revision of regul ations
pertai ning to package desi gn, the designers and users
of packages will get on a treadm |l that they can
never catch up to. But that’'s a separate issue than
the one | want to discuss briefly today.

And that is the phase out over three years
of the 1967 Safety Series 6 packages as designed for
use with Type B shipnents of material in special form
The proposed rule is pretty direct in stating that
there’s no di scernabl e safety benefit to adopting TS
R-1 on this issue and in admtting that there’'s not
any direct economic information on the effect of
i mpl enenting this proposal and in asking for cost-
benefit information fromthe regul ated conmunity.

What | want to dois givealittle bit of
this kind of information because the NRC s proposa

seens logical onits face, and as Felix Killar said,
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nobody in this industry is opposed to technol ogi cal
change.

And the corner of this that 1’mgoing to
be talking about, it has nothing to do with the
international stuff. It’s solely as applied to U S.
donestic shipnents where there is no necessary
conflict or other kind of tendency with | AEA gui dance
or regul ati on, however one wi shes to characterize it.

What you’ ve got here is a type of package
whi ch was wel| designed, has been well built and by
NRC Part 71 regul ati ons maintai ned, and these things
wor k. There have not been accidents with them There
have not been rel eases fromthem and t hey cost noney.

And to phase them out over a period of
three years is very likely to drive sone inportant
pl ayers out of the business and have a very uni nt ended
side effect of creating probably in excess of 1,000
or phan sources of considerable size throughout the
United States, and that is something you all really
need to take into account.

Let me describe these packages just
briefly for people who are not already famliar with
them They consist of an outer pack or over pack,
whi ch provides primarily physical integrity. Again,

it’s a heavy cylinder, typically mde of wood, netal
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and has been manufactured to Part 71 QA
speci fications.

Second, insideit is aradioactive device,
and the device itself is inportant to understand
It’s a source, which is in special form which neans
its physical integrity is already assured to sone
degree by the container in which it is encapsul at ed.

It also contains or that source is
contai ned inside an inner container which provides
shielding, and the interimcontainer is nade of |ead
or ot her heavy netal

The trick about this thing is the inner
contai ner stays with the source as a device in use,
but it regulated by the NRC and DOT as part of the
packages.

Now, this becones inportant because the
packagi ng definition of a COC includes not only the
out er pack, but the inner radioactive shielding, and
if you are in the business of manufacturing sources
for medical or utility or other kinds of use, you nake
vari ous kinds of nodels, and so ont all of your
devi ces are identical.

But because the containers thensel ves are
qui te expensive, you wish to mnimze the nunber of

di fferent outer container designs. In fact, if you'd
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like to have one outer container which wll hold
several kinds of inner containers, as |ong as you’' ve
descri bed them and anal yzed them appropriately.

Now, against this background the other
thing you need to know is that these things are
ubi qui t ous. They are used in nost mgjor nmnedical
research facilities in this country for irradiation,
for tel etherapy heads, another application. They are
used in every nuclear power plant in the country.
They are used by a nunmber of military applications.
They are used by DCE both in the Ofice of Civilian
Wast e Managenent and t he Navy Nucl ear Power Propul sion
Pr ogram They’'re everywhere, and they need to be
periodically serviced. They need to be -- the sources
need to be reactivated.

Cccasi onal | y newsour ces are manuf act ur ed,
and occasionally new sources are taken out of
commi ssion, but the vast majority of shipnents are
just normal resourcing and naintenance of existing
cont ai ners.

Now, how many packages and devi ces are we
t al ki ng about here? You' ve got in terns of COCs or
packages, mai n package under NRC COCs, you’ ve probably
got a coupl e hundred COC packages, whi ch nean by whi ch

I nmean the outer container. |’m sorry. The whole
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package manufactured for you probably a couple of
dozen designs.

There’s a second category, which is
physically the sane as what |’ve just been talKking
about, but a different animl regulatorily, and t hese
are packages that are manufactured under DOT' s
specifications rather than NRC s COCs. They both are
approved under Part 71, and they may al so be under the
1967 regs. or specifications.

But the DOT specification packages are
nor e numerous yet. There are probably between one and
2,000 of themin this country, and they are shipped in
probably between 100 and 200 over-pack (phonetic),
whi ch have been manufactured pursuant to DOT's
specifications, primarily 20 WC.

What ki nd of shipping volune do you have
of these? | don’t know exactly. | can tell you what
ny client J.L. Shepard does. They on a normal year
will ship close -- nake cl ose to 200 shi pnents a year
of these devices. My understanding is that other
entities, such as DOE, meke probably several tinmes
t hat nunmber of shipnments in the course of a year,
al t hough DCE representatives can probably give nore
accurate information on this.

My point is that there’'s a lot of this
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activity that takes place. Now, what’s the problenf?

First of all the containers in whichthese
devi ces that are bei ng shi pped noware in many, if not
nost cases the only containers licensed for this
purpose at this point. You can't just sinply say,
"W're not going to use this COC, " or, "we're not
going to use that 20 WC. W' Il ship it in something
el se," because in nost cases there are not other
paral l el containers of any econom c equival ent.

I mean, conceivably you can take a | arge
Durat ek or Sierra Pacific cask to hold spent fuel, but
nothing is designed to hold one of these, and by the
way, these containers are typically on the order of,
say, four to six or six and a half feet tall, and
typically cylinders three and a half to five feet at
nost in di aneter.

MR. CAMERON. We are having a problemw th
t hat m crophone.

MR ERWN:. Is it feed back on you?

MR. CAMERON: So if you could finish up
over here.

MR. ERWN. Sorry about that.

kay. The problemis that these things
are costly to replace, as well as time consum ng. The

cost of designing and testing and |icensing a new COC
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design is on the order of half amllion dollars. The
time required to acconplish this is private sector
time before the NRC reviews it probably on the order
of a year, a year and a half, give or take. So you' ve
got a fairly long cycle.

But you’ ve also got significant capital
costs.

Secondly, as | nentioned, the number of
devi ces which are associated with one of these outer
pack designs is flexible, and the nunber of outer pack
desi gns, the nunber of COCs you're going to have to
get depends on the licensing flexibility that the NRC
provi des.

|"ve read the words in the proposed rule
book. W’'re not sure exactly what it means, but if
you have to get one COC or one outer pack which wl|
hold ten different nodels, that’s $500, 000, give or
take. |If you have to get ten, that’s $5 mllion.

Most of these conpanies are not the size
of General Electric. Talking about spending in J.L.
Shepard’s case potentially their entire cash flowin
trying to redesign 1967 containers, there’ s a speci al
and further problemyet with the DOT spec. contai ners,
and that is that the inner packages, while they are

manufactured to good industrial quality standards,
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t hey were not the inner contai ners because the 20 WCs
are a DOT spec. and the DOT spec. relates only to the
outer container and doesn’'t define the inner
cont ai ner . The inner containers have not been
manuf actured wi th NRC QA pedi gree.

What that neans alnost as a matter of
definitionis youcan’t qualify them They don’t have
QA paper associated with them and unless there’s an
under st andi ng that can be arranged for that, you are
goi ng to have 1, 000 or phan sources no matter what you
do. That is a very real problem

So in terms of <costs, the cost of
i mpl enenting this ruleis sonewhere -- and | can’t put

a better nunber on it today -- but its’ sonmewhere in
t he range of probably ten to $50 mi|lion and probably
20 to $25 mllion is a better order of nmerit if you
have to discard all of the existing itens.

The cost in ternms of environmental inpact
is that of safeguarding what will beconme about 1, 000
to 2,000 orphan sources and as well as the business
and economc fallout of putting several players in
t hi s busi ness out of business.

There’ s an addi ti onal di nmensi on whi ch has

been t al ked about in a post 9/11 worl d house, and t hat

is do you like the idea of having this many new
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sources around. Probably don’'t.

The fixisrelatively straightforward, and
that is to permit donestic shipnments only of devices
which were |icensed under 1967 specs. Don't permt
anynore manufacture, and require nanufacturers or
certificate holders or licensees to continue to
i nspect them and renove from service any containers
whi ch no | onger neet specs.

There’s a lot nore that can be said on
this subject, and | don’t want to say it today. W'II
say it in comments, but these are very real effects
which | don’t think have been considered in the
rul emaki ng record to date, and by the way, it’s hard
to get conpletely holistic information because it’s a
fragnented part of the i ndustry. It’s not as coherent
as the reactor |licensees, for instance, but this wll
gi ve you an i dea of at | east one pl ayer’s perspecti ve.

MR. CAMERON:. Thanks, Don.

| had one question for you. So just stay
up at the mc. Can you just clarify what types of
mat eri al these packages are used to ship just for the
sake of the participants?

And, secondly, is there any other
alternatives in terns of what you ve suggested, in

ot her words, longer transition periods? Does that
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take care of it?

MR. ERWN. The two types of material that
are shi pped are cesium and cobal t.

In terns of transition periods, | nean,
obviously the longer a transition period | have, the
| ess imedi ate the bite.

I think equally inportant though is the
flexibility of the regulatory construct under which
you have to transition. I mean if you have
definitionally a set-up where you cannot |icense
contai ners that were designed for 20 WCs, you’ ve got
a very big problem and also COC flexibility. | f
you’'ve got a COC that says an over pack of X
di mensi ons which is allowed to hold inner containers
of anyt hi ng between A and B size, Cand Dwi dth, E and
F wei ght, and so forth, that’s much better than a nore
prescriptive kind of COC which nmatches unique
di mensi ons up to uni que di nensi ons.

MR. CAMERON. Okay. Thank you very nuch

Di ane, do you have a question?

M5. D ARRIGO. Well, | apol ogi ze because
we were discussing the Al-A2 stuff when you started
speaking. So you’'re tal king about seal ed sources?

MR ERWN: Yes.

M5. D ARRI GO Expressly. ay. | just

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

162

wanted to clarify that.

MR. ERW N: These are in special form
whi ch neans they are in defined, very precise shapes
in their own --

M5. D ARRIGO  They serve as their own
packagi ng.

MR ERWN:. Yes. Well, they have their
own packaging, and then they are shielded in these
i censed containers that |’ ve just been tal ki ng about.

M5. D ARRIGO So what you're sayingis up
to a certain what, '67 or sonething, that they
shoul dn’t nmake them that way anynore, but that --

MR. ERWN: Oh, no, you would still
manuf act ure these sources.

M5. D ARRI GO That way, but there’s a way
that has to nmeet sone new requirenents.

MR ERWN. That’s right.

M5. D ARRIGO But the old ones coul d stay
around.

MR. ERWN: Yeah. Look. The 1967
packages are tested to the exact sanme tests as the
current ones with the exception of the deep i nmersion
test, and with respect to continental shipments inthe
United States of non-fissile material, that deep

i mersion test doesn’t matter.
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Now, | understand that DOT has a question
as to whether or not the 1967 packages, in fact,
conformto the test specs. | submt that that’'s a
di fferent i ssue fromwhet her the 1967 specs. are valid
or not, but we can talk about that as a different
matter.

MR. CAMERON. Okay, Don. And we’re going
to nove on here, but Bob Hal stead has one quick
questi on.

MR. HALSTEAD: Two quick questions.
What’s the range of activity contents and Curies on
these? Are there any of these shipped by air?

MR. ERWN. They can be. They typically
are not in the United States because they re heavy,
and | have a client that has had regul atory probl ens
because of air shipnents, but they can be, but

typically in the United States they're shipped by

truck.
MR HALSTEAD: What about Curie content?
MR. ERWN:. Curie content, they' Il range.
They’'re all Type B shipnments, and the range |'m

famliar withis typically in the range of about three
to about 35 or 40, 000 Curi es.
MR. CAMERON: Here's a clarification for

you, and please tell us your nane.
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MR TURKANI S: Marvin Turkanis from

Neut ron Products.

On your question by air, the answer was
correct. They don’t get shipped fromPoint Ain the
United States to Point Bin the United States by air.
A lot of themget shipped fromPoint Ain the United
States to Point B sonewhere else by air.

We ship Cobalt 60 teletherapy sources,
al so special for all of the things that were nmenti oned
here, and |1'd say the average one is about 7,000
Curies, and goi ng out they coul d be as hi gh as 15, 000.
Com ng back they’ ' re generally in the range of 1,000 to
2, 500.

That’ s an i nportant thing. Every shipnent
goi ng out has one com ng back. W alnpbst insist on
that because if we’'re going to | eave those sources
around the world, you have the problenms with the
or phan sources we’'re tal king here, but you have them
in other countries, and we know from experi ence that
t hey coul d and have caused probl ens.

MR ERWN:. So just so we’'re absolutely
clear, J.L. Shepard has no problem at all with the
i mposition of the phaseout on international sources.
They absolutely believe that that’s appropri ate.

MR. CAMERON. Ckay. Thank you.
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We're going to get a short clarification
inamnute onthis Al- A2 di scussi on bet ween Di ane and
Fred, but | want to get this other topic on for us,
and Earl Eastan is going to tee it up: fissile
mat eri al package design for transport by aircraft.

MR. EASTAN: Ckay. This is Issue 11
package design for transporting fissile material by
aircraft.

Inthis issue, the NRCis proposingto put
additional requirements on the design of fissile
mat eri al packages that are shipped by air. Basically
Type A, Type B packages shi pped by air will be subject
to Type C test conditions and have to renain
subcritical after undergoing those test conditions.

| should note that the NRC is not
proposi ng to adopt Type C package requirenents. That
is Issue 6, for reference, but we're only going to
change the rule to put 1in those criticality
requirements that deal with the shipnment of fissile
material as they apply to other types of fissile
mat eri al packages.

MR CAMERON: Ckay. Thanks, Earl.

And | think we have a working mc now.

Data that the NRC needs. Any conmments on

this particul ar provision?
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Al'l right. Anybody in the audience?

Okay. In the interest -- and obviously
keep in mind that you can file witten conments up
until July 29th -- in the interest of nobving on now,
we're going to keep Earl up there for special package
aut hori zati ons.

MR. EASTAN: This is Issue 12, speci al
package authorization. This proposal cones out of
| essons | earned for a package that we approved about
four years ago, the Trojan reactor vessel package
That reactor vessel was bei ng decomr ssioned. It was
put on a barge and trucked up the Col unbia R ver and
short haul over land to Hanford, | believe.

The package wei ghed about 1, 000 tons, and
it was pretty unique in terns of the type of packages
we had previously approved.

| AEA regulations right now as they're
basically witten are basically a one size fits all
arrangenent. All Type B packages are supposed t o neet
Type B package standard.

Here we had a package that wei ghed 1, 000
tons, which obviously would be hard to i magi ne woul d
be lifted 30 feet and t hen dropped or when transported
under very stringent arrangenents woul d have sone sort

of accident that could inpact, in part, on the package
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that sort of energy that woul d be represented by a 30
foot drop test.

In processing this package, we had to do
an exenption. Also, DOT had to do an exenption to get
it to comply with their rules, and it took a great
deal of time and effort by staff.

W feel that given special package
approval authority, we can spent a |lot nore of that
ti me focused on ot her safety i ssues, provided that the
speci al package approval conveys the very stringent
requi rements, the equivalent requirenents that we
woul d require for ot her such packages, alternative to
Type B package standards perhaps.

The proposed rul e woul d make it cl ear that
the threshold for acceptance for special package
aut hori zation would be set high, and that the
provi sion woul d apply primarily to one tine shipments
or those very uni que shi prments that woul d be judged on
a case-by-case basis.

MR CAMERON: Ckay. Thanks, Earl.

Let’s go to Bob Hal stead on this one.

MR. HALSTEAD: Again, this is one that's
i mportant, but we can’t spend a lot of time on it
t oday.

| have a comment, and that is generally i
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think the Trojan reactor shipnment is a unique one
particularly because for barge shipnment it was,
frankly, an easy barge shipnent, given the origin and
destination, and | think it woul d be a m stake to make
too nmuch of a precedent fromit.

So that’s the general conment,. and many
ot her peopl e gave you the sanme coment before.

My question is in what you' re proposing,
Earl, would you still be planning to do at | east an EA
and possi bly an ElI S specifically on shipping areactor
vessel, since you picked that exanple?

And 1’ mthinking, for exanple,a bout the
nunber of reactor vessels that are currently | ocated
around the Geat Lakes, St. Lawrence Seaway Or ones
t hat mi ght be shi pped on ot her navi gabl e wat erways.

Soit’s not clear to me fromthe proposed
rul e exactly how you're going to use this precedent,
and | think we would feel that this was a saner idea
if we had an wunderstanding that you see each
particularly noving reactor vessels as a pretty
significant novenent that ought to have a significant
NEPA revi ew.

MR. CAMERON: Earl, you know, you m ght
want to address, follow ng along with Bob’s question

about what are the inplications of this, if there’'s
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anything else you can offer to people on the
i mplications of using this proposed franmework versus
usi ng an exenption, the existing exenption franmework,
that m ght be hel pful along the lines does it change
t he way t he environnmental reviewis done, for exanpl e.

Earl .

MR. EASTAN. Yeah, | think in nmany ways
this type of approval is envisionedto followthe sanme
pattern of how we approve Type B packages now. I'n
other words, there would be a safety evaluation
report. There d be acertificate approval, a docunent
i ssued, et cetera, et cetera that would be open for
public inspection, et cetera.

I think the big difference would be,
nunber one, what we plan to do here is put acceptance
criteria or some sort of target for what we're trying
t o achi eve when we do t hese package approval s, |ike an
equi val ent |l evel of safety to Type B package.

Now, when you | ook at exenptionit’'s very
vague. There is no criteria. You can alnost do an
exenption on anything you could justify. So I think
t hat woul d be a very i nportant conponent of this that
you spell out what your |evel of acceptance is for
this type of approval.

I think one of the advantages of going to
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this type process is to focus, again, on safety and
not so much the extra paper work that has to go into
an exenption.

By having a standard set forth and if you
neet that standard, you don’t have to go through al
the extra provisions, | think, that we did in the
Troj an reactor vessel.

| don’t think we envision going through
envi ronnent al assessnents and that sort of thing. |
think what we’re trying to do is make this a nore
regul ar process, much like we do in Type B package
certificates.

There we have an environnental category
exclusion. The idea is that if these neet certain
safety thresholds for a Type B package that they
woul dn’t have nuch effect on the environnent.

MR. HALSTEAD:. Well, | just want to say as
a foll owup conment | think you woul d be well advi sed
to separate the issue of shipping retired reactor
vessel s fromother types of novenments from which you
m ght consider this exception process.

You know, again, because | don’t want to
bog us down today, we'll follow up that in witing,
but | think that people deserve a NEPA process for

this as a neans of having input into this as part of
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a decomm ssioning decision, and | secondly think
you' re just going to generate all kinds of unnecessary
hel | being pull ed down on yourself over it, but, boy,
if you're anxious for it, so be it.

MR. CAMERON: Ckay. Did you want to say
sonet hi ng?

MR. EASTAN. Yeah, | was just saying as
part of Iicensing process and deconmi ssi oni ng process,
infact, the transportati on may be consi dered at that
tinme. This just applies to the package approval
whether it’'s safe, whether it neets certain
condi tions.

MR. CAMERON: kay. Felix, do you want to
add onto this?

MR,  KI LLAR: Yeah, just a few quick
conment s.

We certainly support the concept of the
speci al package approvals. The only thing is that we
wi sh that the NRC woul d | ook and provide alittle bit
nore specificity as to howthey’ re going to go t hrough
t he process of doing that.

We recogni ze that, you know, what you went
t hrough for Trojan was a uni que situation, but we do
see other things out there that we’'ll probably be

| ooking to ship in the near future, things like core
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barrel s, possibly steamgenerators. | reckon sone of
that stuff may fall over to DOT rather than to the
NRC, but if we could have sonme type of standard
criteria, it would nake it easier so rather than we're
trying to figure out for sure what you' re | ooking for.

MR. CAMERON: So, Felix, in ternms of the
specificity, you re talking about what types of
package it m ght apply towiththe criteriafor review
or any --

MR. KILLAR: Well, along the |ines of the
criteria, what therevieww ||l be. Yeah, we know what
ki nd of package. What we’'re | ooking for is what are
you trying to look for, recognizing, you know, if
you’' ve got sonething like you say it’s a 100 ton
package; you recognize a drop test nmay not be
necessary, but we still have to provide sonething|like
for instance, the idea of the subnersion test if it
rolls off the barge into the river or sonmething |ike
t hat .

So we're just trying to get alittle bit
better feel for what we woul d be | ooking for.

MR. CAMERON: Ckay. So basically you're
focusing on what are the criteria for review, what
types of information is going to be required, and t hat

woul d be hel pful.
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Al'l right. Anybody in the audience on
speci al package approval ?

Okay. Earl is going to tee up the next
i ssue for wus: change authority for dual purpose
package certificates.

MR EASTAN: The next itemis |ssue 15,
changes aut hority for dual purpose package certificate
hol ders.

The proposal that we’'re making here has
its originin the way we basically go about |icensing
Part 72 storage cask. Under Part 72, there’'s a
provi si on 7248 where we al | ow peopl e who are |icensed
to store in storage casks, dry cask storage casks, to
make minor design changes provided it doesn’t
constitute an unrevi ewed safety question.

"1l give a trivial exanple. They may
want to change a finish on a cast. They nmay want to
change a color of a cask. They may want to have a
repl acenent material. They nmay have a part that’s no
| onger avail able, if they have an equi val ent part, et
cetera. But it has to definitely not constitute an
unrevi ewed safety question

In Part 71, that system is very
unforgiving when you nmake changes as far as the

regul atory perspective. Every change in the design
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requires you to come to the regulatory authority to
get an anmendnent, a certificate fromthe NRC.

W believe that this is basically
i nconpatible with howwe do this in Part 72. If Part
72 | i censees can change casks, and many of those wil|l
be dual purpose casks, does it nmake sense that they
t hen have to cone in and make the sane -- they cannot
make the same m nor change under our authority to
approve transportation.

Again, what we would do is pattern this
Part 72 provision on the 72 nodel, which would say,
yes, you're allowed to make m nor changes provided
that there’s no unrevi ewed safety question

I mportantly, we're going to do this
proposal. So it's limted to a donmestic use of dua
pur pose casks, and to effect that, we're going to
devel op a new subpart in Part 71 and new package
desi gnati on, new cask designations just having to do
wi t h dual purpose casks.

MR. CAMERON: Okay. Does anybody see any
reason why there should be a distinction between the
way dual purpose and singl e purpose casks are handl ed
in regard to these changes?

We’'re going to go to Bob first and then

Fel i x. Bob.
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MR. HALSTEAD:. Well, |I’'m going to dodge

your question, Chip, because the one that | want to
raise is a little different. | certainly can
understand fromthe standpoint of Part 72 certificate
hol ders how t hey m ght vi ew mi nor changes to hardware
that’ s essentially staying on site. You know, once it
| eaves the plant gate and it’s a 71 i ssue, | think you
have to | ook at where these dual purpose casks are
goi ng to go.

Now, | will admt that | would put the
odds of licensing for Yucca Mountai n at somewhere | ess
than 50 percent, and there is this possibility that
there will be a private fuel storage facility in U ah
and some dual purpose casks like Holtechs and New
Hones and things. The NAC STs that are currently
licensed m ght nmake those trips, and certainly that
type of hardware m ght be used for shipnments to Yucca
Mount ai n.

Sothisisnot atrivial issue, and again,
for those of you who are nervous, |’m not going to
bel abor this point because it’s our obligation to do
this in witing, but I think it’s worth pointing out
that when off site shipnments of dual purpose casks
occur in any large nunbers, it is nost likely goingto

be as part of shipnments to a repository or to sone
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other type of interimstorage facility.

There are possibly going to be |arge
nunbers of these shipments, nd these are going to be
| arge Curie sources, probably on the nei ghborhood, on
average, of a mnimm of 1.8 mllion Curies per
package, and they could easily be four and a half or
five if they're shipped with ten year cool ed fuel

So | guess if we had a nore detailed
listing fromyou of what you define to be m nor design
changes that don't have safety significance, we m ght
perhaps be |ess concerned about this, and | would
appreci ate having sone followup with you on that
afterwards before we do our conments.

I woul d say secondly it is very inportant
t o understand t hat desi gn changes made by certificate
hol ders at reactor may have sone inpact on waste
acceptance at the repository, and you really need to
use a systems approach to this, and | don't get a
cl ear sense fromyour regulation that -- | nean, it’s
clear to ne that you' re | ooking at the relationship 72
and 71, but between 72 and 71 and 60 or however the
surface facilities of the repository are going to end
up being licensed, | guess the bottomline is if you
specify -- if this rule were specified alittle nore

fully, we m ght not have a problemwi th it, but as it
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is, we have a problem because it doesn’t seemto be
adequately specific to us.

MR. CAMERON. Ckay. Good coment, Bob.

let’s go to Felix and then we'll go to
Di ane.

MR. KILLAR: The industry fully supports
t he concept of putting the changed process in by Part
71 for dual purpose casks, but we actually feel they
should actually go further into any cask that’s
i censed or any type of Type B container |icense under
Part 71 should have the provision to do mnor
nodi fications as appropriate w thout inpacting the
safety envel ope. And so we think it should be
expanded beyond t here.

| know that part of the argunent was that
the qual ity assurance program Part 72, is superior to
Part 71, and | find that just quite the opposite. W
feel that the prograns are very conparable, and
actually to Part 71 because we have a | onger history
with the quality assurance programwith Part 71. The
mai nt enance program requirenments in Part 71, we
actually have a better history in Part 71 than we do
in Part 72.

So | think you ought to consi der expandi ng

t he change process to all of the packages under Part
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71.

MR. CAMERON: Felix, you just turned Bob’s
statenent that they m ght not have trouble with it if
there was some idea given about how this mght be
bounded, in other words, what types of changes. |Is
that sonething that you think could be devel oped?
Exanmpl es coul d be devel oped al ong those |ines?

MR KILLAR: The industry, particularly

for afixed facilities have been doing this for years,

you know. At the reactors we have 5059s. In the new
Part 70, we have 7072, 7072(f). | can't recall which
it was.

In the USAC certifications for the
enrichment plants, they have a change process in
t here, and what you do i s you do an eval uati on t o nake
a determ nation of this change you' re going to nake to
is sothat if this nodification, if that is going to
t ake away fromany of your safety levels, and if you
can denonstrate adequately that it is not, then you
can make that change.

So now certainly there are certain
l[imtations. You can’t go out and change it so that
you can’t recogni ze the package, but the thing is if
you’ re just maki ng m nor nodifications tothe package,

and particularly in the transportation area it has
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been an i ssue, and we’ ve had peopl e who have run into
i ssues because of conpliance issues, not because of
safety issues, but because of conpliance. They
recogni ze there is a small deficiency in the package.
They went out and nmade t he change, actually proved t he
safety of the package, but then they got their hands
sl apped because they made a nodification wthout
com ng and getting the approval of the NRC prior to
t hat .

So it’s nore of a conpliance issue when
we're tal king about these type changes than it is a
safety issue.

MR, HALSTEAD: Vell, | just think it’s
going to be real conplicated when dual purpose casks
start noving off site. | nmean, there are going to be
all kinds of issues with what type of heavy haul you
can use in places where you don’t have rail access.
If you use a barge, what type of barge, what type of
| oadi ng, what type of skids you use, whether it’'s a
roll on, roll off. | mean, there are going to be all
kinds f issues in the inmediate near site
transportati on.

| guess | still didn’t hear a definition,
and frankly, it seens to ne if sonmebody at the NRC - -

if acertificate hol der proposing a m nor change still
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has to call sonebody at the NRC and says, "Here' s what
we’'re proposing to do. Is this a mnor change or
not?" it’s not clear to me that that’s part of your
procedur e.

If there’s sone ongoing interaction with
the NRC so that the NRC is notified before these
changes are done, then I think that addresses sone of
the concern, but 1’m not sure exactly what process
you’ re proposi ng.

MR. KILLAR Ckay. | think there’s two
parts to that. First off, anyone who uses a package
at COC has to be registered for that package. They
have to be famliar with all of the requirenments for
t he use of that package, including cradles, handling
devi ces, what have you, for getting that package on
and of f.

And so if sonmeone nmekes a mnor
nodi fication, they cannot make t hat nodi fi cati on whi ch
woul d jeopardize those tie-downs, those handling
devi ces and what have you.

So fromthat aspect of it, it would have
no inpact as far as the potential inpact as far as
di fferent users using that sane package.

On the ot her side of the coin, because all

of the COCs are registered either through the DOT or
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t he NRC, what you would have is just Iike we have for
our fixed facilities, is that periodically when
somebody has nmade changes, that they wll apply
notification to the NRC

The notification of that change woul d be
listed with the COC and, therefore, woul d be avail abl e
to any subsequent wusers of that package, that
nodi fi cati on.

MR. CAMERON: So | think Bob is saying
that the criteria sonehow shoul d take i nto account the
context in which that cask is going to be used. In
ot her words, a mnor change nmight be mnor in one
context, but not in another.

And from Felix, what you' re saying, there
is a notification requirenment or as opposed to the
record of the change just sitting there in the
licensee’'s file drawer.

MR. KILLAR That’s correct. |If |I’musing
a package, | have to have all of the docunentation for
t hat package in order to use it, and | have to be a
regi stered user of that package. So, therefore, any
history prior to that package is avail able to ne, and
any of the requirenents specifically in the licensing
conditions toutilize that package |I have t o abi de by.

MR. CAMERON: But in terns of Bob's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

notification point, there wouldn’t be a notification,
| guess, in that context of we’'ve made this change
that’s a m nor change. It would be a record that
woul d exi st.

And, Bob, am 1 going off on --

MR. HALSTEAD: No, if I'mfollow ng what
Felix is saying, there woul d be a record of the change
that would then be appended to the certificate, and
t hat t he NRC woul d be aware of that before an off site
shi pmrent wer e made, and presunmably either the resident
i nspector or however we end up doi ng the inspect --
t hi nk our concernis, on the one hand, we support dual
pur pose casks. W’ ve been supporters of dual purpose
casks for a long time because of the flexibility that
that puts into the system and it takes sone of the
pressure off to do something which nay be foolish,
which is noving forward on licensing of a defective
repository site or question

There are many reasons why dual purpose
casks deserve everybody’s support. So I’mnot trying
to be stupid about this. | guess what |I'mtrying to
say is we just want to make sure that before a cask
woul d be noved off site, that there would be an NRC - -
there woul d be sonething in the docunents where the

NRC woul d be abl e t o say probably through t he resi dent
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i nspector that that was an acceptable mnor change
that didn’t affect safety.

So we support dual purpose casks.

MR. CAMERON: W' re going to go to Diane,
but I wanted to Diane, but | wanted to hear Eric.
Earl, you were noddi ng your head on that. Do you want
to --

MR. HALSTEAD:. Does that nake sense, Earl ?

MR. EASTAN: Before |licensees or
certificate hol ders nake change, they’ ve got to do an
analysis to prove to thenselves and the world that
this is a mnor change, and it doesn't really
underm ne the safety basis, and that’s always
available to NRC inspectors at any tinme to cone
i nspect and verify that.

MR. HALSTEAD: | just didn’t feel that was
adequately spelled out inthe rule, and that’ s what ny
comment is goingto be. It will probably be six pages
long when it gets witten out, but that will be the
essence of it.

MR CAMERON: Ckay. Thank you.

Di ane.

M5. D ARRIGO. | don’t know whet her it was
ny organi zation or one of the groups that we worked

wi t h, but we had concerns about this kind of change in
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the Part 72 inthe first place, and | personally don’t
know what the track record has been on that, but I
know that there was concern about that when that
passed.

And ny understanding was that that has
passed relatively recently. [It’s not sonething that
has been on the books for nany years.

We believe from reading this that it
appears that the NRC woul d not be notified or have to
gi ve approval for the changes. | guess what you're
saying is that an i nspector could cone and | ook at the
books and find it out, but there would be no
notification.

| don’t see that just because it’s been
approved for one purpose that it’s necessarily the
same for transportation conditions. Transportation
conditions could be different. So we are at this
poi nt, based on the understanding that we have of
this, opposed to this change.

MR. CAMERON: Okay. So | think that the
nmessage for the NRC, at |east the m ni numnessage, is
really try to spell out nore what this process
i nvol ves so that people can understand that.

Anybody out here? Yes, sir. Do you have

comment on change authority? Do you want to cone up?
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Al right.

MR GUTHERVAN: My nane is Brian
Gut her man. l"m with Holtech International. I'"m a
i censing nanager there. We hold dual purpose

certification for our H gh Star systemof both Part 71
and 72.

We support the change authority for both
COC hol ders, and we would suggest for |icensees as
well. Right nowthe Part 71 | anguage doesn’t incl ude
| i censee changes, but the |icensees can nake changes
to these dual purpose casks under Part 72, and since
it’s a conmon piece of hardware, the change doesn’t
get unchanged for Part 71.

So we strongly suggest you include
| icensee authority there as well.

Wat | would say is that the change
process is very well understood as is the
docunentation for the changes and the reporting
requi renments for the changes. There is a periodic
reporting requirenent in Part 71 as proposed and in
Part 72 that on | believe it’s a biennial basis we
tell the NRC all of the changes we’ve nmade under this
change process.

In addition to that, it’s available for

i nspection at any tinme.
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By not having a change process whereby
i censees and COC hol ders can nmake m nor changes of
their own volition and through their own approva
process, that dilutes the NRC s resources in really
focusing on the safety significant changes that do
arise and are required to review and approve.

So this is a very inportant change for
safety that nmust be nade. What | will add though is
that the eight criteria that are used to detern ne
whet her prior NRCreviewand approval are required for
a gi ven change have been extracted verbati mfrom Part
72 and Part 50 for that matter into Part 71.

Now, Part 71 may be uni que enough that
t here shoul d be sonme consi deration. Maybe those ei ght
criteria need to be custom zed for Part 71 and we’ll
| ook into that as our owners group puts together a
comment package on this rul enaki ng.

As an exanpl e, consequences in Part 72 are
based on site boundary doses. Part 71, that really
doesn’t have any nmeaning. So we'll try to articul ate
some conments in that regard.

And that’s all | have.

MR. CAMERON: Ckay. Thank you very nuch,
and that first piece of information may be the type

of information that we woul d be well served putting in
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t he supplenmentary information so that people could
under stand that better.

Anybody el se on change authority before we
go to the next issue?

Di ane, did you have a comrent or is that
up from before?

M5. D ARRIGO (Oh.

MR. CAMERON: Al right. Let’s go to
fissile material exenptions and general |icense
provi si ons.

MR. EASTAN: Okay. This is Issue 16,
fissile material exenption and general |icense
provi si ons.

Around 1997, the comm ssion found itself
havi ng t o approve an enmergency final rule to amend t he
fissile material exenption in Part 71. This was in
rel ati onship to weapons material being returned from
the Soviet Union that had a high concentration of
beryllium beryllium being a noderator.

So we nodi fied our rule, and within about
a two-nonth period, which is fast for us, energency
rule to put different provisions into effect.

At the sanme tine, we tried to be
conpati ble with what we saw coming up with the | AEA

for their fissile material exenption.
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In the process we received a lot of
comments. The rule went out as an energency fina
rule, with the opportunity to comment once it went
out. We did receive a lot of cooments. Mst of the
comments were claimng that we went a little bit too
far. Qur rule was a little bit too restrictive.

At the sanme time, we realized that our
general licenses for shipping fissile material went
back in many instances to 1960s and the 1970s, were
not consi stent anong t hensel ves. | think we had four
general licenses, each of which devel oped around
particul ar shiprments that were being nade in the ' 60s
and ’ 70s.

One general license would control
parameter A, one B, one C. W realized that these
weren't very consi stent anmong t hensel ves. So we tried
to sinplify that by first doing a study which we
sponsored at OCak Ridge National Laboratory, and the
aut hor of that study, Cecil Parks, isinthe front row
here if you have any tough questi ons.

Wat we did cone up wth, sone
suggestions on how these general licenses mght be
simplified and consolidated into one single |icense.
We believe that this is roughly a risk approach tact

tofissile material exenptions. There' s alevel bel ow
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whi ch we exenpt material fromyour having to consi der
it fissile at all

There’s another step where you have a
general |icense which the provisions arealittle nore
stringent. Beyond that you step into Type Afissile
and beyond that into Type B fissile.

So this is one of many steps of how we
deal with fissile materi al

MR. CAMERON: Ckay. Thanks, Earl.

Is it clear what the NRC is proposing at
this point?

Di ane.

M5. D ARRIGO Do you have NUREG CR5342
around? | notice that in the summary of it there’'s
quite a bit on exenptionthat | think 1'd like to know
nor e about .

MR. EASTAN: Cecil has a copy of it right
there, | think.

MR. CAMERON: All right. Is this what you
were | ooking for?

M5. D ARRIGO  Yes.

MR. CAMERON: All right. GCkay, all right.
Mel i ssa.

M5. MANN: 1'd actually like to ask sone

gquestions to the NRC as wel |l because this is a rather
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significant deviation from the TS-R-1 requirenent,
whi ch now has not only the 15 gram U-235 |imt, but
what they call a nmass consignnent.

The NRC has gone a different direction
with its three tiered systemand introduced a nmasked
rati o requirement which dramatically increases the
conplications associated wth shipping fissile
materi al s.

My conpany ships thousands of packages
every year of fissile material, and gettinginto these
calculations, | think you' re going to find that the
facilities are presented with a lot of difficult
decisions to make to figure our where they fall, and
for international you' re going to have to attenpt to
nmesh toget her the sort of strange NRC systemw t h what
the rest of the world is doing.

And, again, | think sinple is easier when
it comes to conpliance.

Wth regardto your initial cut, your Tier
1 or fissile exenpt quantities, it would also be
useful to have clarification regarding what is nmeant
by iron. Do you nean Fe or do you nmean steel ?

Secondly, | think | understandthe history
here i n t he NUREG docunent goi ng back to the beryllium

oxi de, but I don’t think what’s been carefully | ooked

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

191

at is what mght happen to the rest of the nucl ear
fuel cycle because there could potentially be very
significant difficulties in shipping front end
material such as wuranium hexafluoride because as
drafted, the NRC and DOT rul emaki ngs together don’t
mesh for UF-6.

MR. CAMERON: And that not neshing is in

terms of uranium hexafluoride specifically and

ot her --

M5.  MANN: There is a specific problem
potentially, vyes, wth UF-6. So a lot nore
clarification, | think, on why there would be such a

significant deviation from the international, sone
clarification on exactly what is neant and how you
figure out which of the three NRC tiers you're
classified into.

And then additionally what | woul d regard
as a trenendously significant change would relate to
the section in terns of calculating the total
criticality safety i ndex per consignnent. The NRCis
proposi ng a change to the total shipnent CSI in cases
where you have storage incident to transport,
effectively doing away wth an exclusive use
condition, and that is absolutely not explainedinthe

rul emaki ng.
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I would certainly urge the staff to
clarify what they were getting at there, particularly
as you would still be maintaining segregation and
storage requirenents.

MR. CAMERON: Ckay. Again, the need for
additional clarification, and | guess | would ask
Earl. You heard Melissa’s comment about this is a
significant departure, and woul d you agree and have we
of fered any rationale for that in the proposed rul e?

MR. EASTAN. Yeah, our proposal goes to a
systemof an exenpti on and general |icense provisions,
and then on into the Type A, Type B fissile.

| AEA doesn’t have general license
provisions for fissile.

Inearlier revisions they di d have gener al
license, | believe, and did have a sim | ar system but
in time they noved away. This at one point was a
proposal that we had i ntended to take to | AEA and, you
know, do our thing at |AEA and get the benefit of
t heir discussion prior to adopting it.

In a way, we got on a different tact,
di fferent tinmetabl e because of the energency rul e t hat
we had to do. But maybe sonme of the details -- |
don’t know -- we mght want to have Cecil talk to.

He’ s the author of our study.
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But when we first got into that, we
realized that our general |icenses were very old,
out dat ed, geared towards people shipping different
t hi ngs years and years ago, and being regulators we
were put off by the inconsistency between those, and
this was our attenpt to come up with one sinple
general license. That was our intent in doing this,
at the sane tine trying to recogni ze sone sort of risk
i nform ng where the package requirenment rose as the
hazard rose.

MR. CAMERON. Okay. | just would repeat,
I guess, just what Mlissa said in that regard.
Sinmpler is better.

And, Cecil, do you want to add sonething
to this since you' re the expert?

MR. PARKS: The history onthisis that it
nostly hit on several different issues. | think Earl
has covered the general licenses fairly well. They
are historically or were initially in the |AEA
regul ations, were pulled out, be it maintained in the
U.S. regulations to basically enable material that
woul d be under the NRC aut hority because it is fissile
to not have to cone to the NRC for approval if it’s
bel ow certain subcritical conditions. And those are

pretty well laid out in the four paragraphs.
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In reviewing those paragraphs it was
obvi ous that they were rather conplex in historically
how they were put together; tried to sinplify the
par agr aphs and consol i date theminto sonething that's
alittle sinpler.

There were some obvious things that had
not been taken into consideration in previous
revisions when it went fromfissile classes to renmpve
the fissile classes that had not really been
appropriately consideredinthe general |icensing. So
t hat was correct.

Then over to the fissile exenptions. The
fissile exenptions, there are not easy answers. There
was much consternati on and di scussi on at the | AEA over
the course of the |ast decade relative to concerns
with fissile exenptions with no real easy solution
provi ded.

The concernisrelativeto accunul ati on of
the fissile material. You can say 15 granms is fine
per package, but if you accunul ate significant enough
packages, there’s a potential, be it however | ow
probability, for a concernin our accident conditions.

The current fissile exenptions are sort of
concentration based. In other words, hownuch fissile

materials in a certain volunme, and the volunes are
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very difficult to control

MR CAMERON: | think we have another
questi on.

M5. MANN: | don’t knowif Cecil is done.

MR. PARKS. Well, let metry to finish and
then 1’11 get back to Melissa for further questions.

So the fissile exenptions were sort of a
matter of accunul ation. Wat was provided the | AEA
was to go with a consignnent |imt, indicating that
would be sort of an ad hoc control of mass
accumul at i on.

However, in the U S., as Earl nentioned
with these, in sort of |ooking at the energency rule
i ssue, it becane obvious that many shi ppers were not
with any malice but sinply as a matter of course,
woul d see t he regul ati ons say you can only put so many
grans in a consignnent, and they' d say, "Wll, fine.
W' || separate our" -- one consignment was previously
on a truck and two consignnments, and so it really was
not a very de facto net hod of accunul ation, to contro
accunul at i on.

So that’s why we basically came up with
t he gram per gram approach, to try to have nore of a
mass control | ed approach whi ch woul d provi de i nherent

material in conjunction with the fissile mass to help
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control potential safety issues.

MR CAMERON: Ckay. Thank you, Cecil.

Let’s go to Melissa and then Feli x.

M5. MANN:  Well, actually I'ma little
hesitant toget intocriticality issues with you since
you're the real expert, but essentially | don't
understand the di fference. Under your general |icense
| could just put enough netal around the package and
ship unlimted quantities of fissile material,
dependi ng on the size of ny package.

So that’s doesn’'t seemto get to a rea
criticality control concern. But when | ook at the
types of materials that we ship and the vol unes, what
you're going to do in many cases is force |arger
vol urmes of shipnent, which |'’mnot sureis really the
appropriate way to manage this issue.

MR. CAMERON: Do you understand that?

MR. PARKS: Well, | think sort of. Not
the general |icense, but the fissile exceptions.
Exenptions is nore what you’' re tal king about, right,
Mel i ssa?

M5. MANN: | was, no, actually the general
license. | nean when we | ook at what we could put in
a Type A contai ner, assunming that your mass rati on net

t he requirenent.
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MR PARKS: No, the mass ratio does not

apply to the general license.

M5. MANN:  Ckay.

MR. PARKS: The mass ratios arelimted --
| mean, the general licenses are limted by a certain
amount of there’s a Tl control based on a total nass.
So you're limted to basically half of a subcritica
[imt.

So, again, we try to | ook at equival ence
of safety with what has to be certified under 10 CFR
59 -- excuse ne -- 7159 in terns of having the two end
packages that are actually conditions, subcritical, or
five under our normal conditions.

And so with that, the general |icenses
have a maxi nrummass |imt whi ch you cannot exceed, and
the Tl is based on not exceeding that mass limt. The
ratio only cones up under the fissile exenptions, the
15 grans, for exanple.

M5. MANN: The 15 grans. Wl |, also,
since we’'re on that topic, can you give clarification
on the definition of iron?

MR. PARKS: Basically from a technical
Vi ewpoi nt t hat can be extended to be any
nonconbusti bl e, insoluble material.

M5. MANN:. Then why the distinct --
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MR. PARKS: It would not have to be

restricted to iron. It could be steel.

M5. MANN Then why the distinction
between the two categories, the iron and the
nonsol ubl e, noncomnbusti bl e?

MR. PARKS: As you see, that is not in
5342. | would have to go back to the NRC to | ook at
the history on that.

MS.  MANN: Let me just say from a
practical standpoint | think that the clarification on
the exenptions in terns of the iron definition is
hel pful, and that might help to mtigate sone of the
impact in ternms of the CSI calculations that's
outlined in the 7122 draft | anguage.

What you would effectively be doing is
i ncreasi ng t he nunber of shipnments, not just doubl e or
triple, but maybe even tenfold and the costs that go
along with that.

MR. PARKS: |’mnot sure | understand why,
but maybe | coul d see the conment in witing. | nean,
| believe what you're saying. | just don’t knowif |
under st and why.

M5. MANN: Right. | guess the difficulty
we’' re having i s understandi ng why storage inci dent at

transport woul d sonehow prevent sonething different
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control -w se than you woul d have on a vessel versus on
a truck.

MR. PARKS: The storage incident to the
transport, which particul ar paragraph are you tal ki ng
about ?

M5. MANN: It’s in several places, the
first of which is in the proposed 7122(d)(3). That’s
on page 21450, and it’s al so repeat ed subsequently in
t he proposed nodified 7159.

MR.  PARKS: Ckay. Mel i ssa, 7122 what?
(d)?

M5. MANN: (d)(3). It would be the top of
the right-hand, for shipnment of multiple packages
containing fissile material, the sumof the CSIs nust
less than or equal to 50 per shipnment under
nonexclusive use or being stored incident to
transport.

MR. CAMERON: Okay. This looks likeit’'s
something that needs to be studied a little bit. |
think that the point is nade, and let’s go to Felix
and then see if there’ s any other conments here.

| want to give D ane a chance to just make
her statenment on the Al issue so that we have it for
the record, and then take a break.

MR. KILLAR  Yeah, ny questions actually
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lead a little along the sane |ines as Melissa’ s does,
is that we support the exenption values and stuff.
The only thing is we’'re not sure we understand how
they got to where they got toif you look at what’ s in
t he NUREG versus what’s in the rule. You know, we’' ve
al ways supported a concentration limt, and so that
way you woul dn’t have to worry whether it was 15 grans
or 350 granms of fissile material as long as you're
within that concentration limt, as concentration
limts have gone away.

Additionally, the 15 granms and the
conmbusti bl e or nonconbustible material stuff, we're
concerned about that because things that we routinely
have been shi ppi ng now have not had any probl ens any
potentially thoughts of criticality and stuff. Nowwe
have to go back and reevaluate for a potential
criticality. Things like resigns from power plants
and things |ike that we have to | ook at.

So the way that this thing has been
witten up and revised, recreating a burden in the
paper work where there’s no justification for the
criticality assunptions that have been nade.

MR. CAMERON:. Thank you very nuch, Cecil.

Any other comments out here on this

particul ar issue?
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Di ane, can you just sunmarize what the
results of your conversation with Fred were?

M5. D ARRI GO Yeah, it's that in the
proposed NRC and DOT Al-A2 val ue section, there’'s a
t abl e. It’s A3 in the NRC proposal. |1’m not sure
what it is in the DOT proposal, but just to point out
that there are exenpt concentrations and exenpt
guantities or consignnents that are i ncorporated into
the Al and the A2 value section. The values are
di fferent.

Well, there’s alot of different values in
t he exenption section, and these are fall-back val ues
t hat woul d be used for isotopes not |isted anong the
382, as | understand it, and the 16 that | alerted ny
attention to it in the first place.

So I'’m just pointing out that there’'s
another area where exenption of radionuclides is
enbodi ed in the proposals.

MR. CAMERON: (Ckay. Thank you.

The next issue after the break is going to
be t he doubl e cont ai nnment i ssue. How about bei ng back
at 3:45? That gives you enough tine to get up there
and get sone coffee.

(Wher eupon, the foregoing matter went off

the record at 3:29 p.m and went back on
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the record at 3:53 p.m)

We're here to di scuss doubl e cont ai nnent
next, but first of all, | wanted to just tell you a
little bit about where we are in the agenda.

Wre going to talk about doubl e
contai nnent of plutonium After we’'re done with that
di scussion, I'’mgoing to ask Charlie MIller totell us
alittle bit about the neetings that are going to take
pl ace in Nevada and in Washington, D.C. in August on
the package perfornmance issues, specifically test
protocols, and Charliew || tell usalittle bit about
t hat .

And then we’'re going to go to this other
i ssues category. Again, they're listed here only for
convenience. W'’re not going to go through them one
by one, but if anybody wants to say sonething about
any of them then we certainly want to hear that.

And | don’t want to forget about the
parking lot issues. W’ ve got sone issues in there
that we have to deal with, sonme corrections for the
record.

So we want to do that and see if we can
get out by five o’clock. And I’"mgoing to ask Earl to
tell us about doubl e contai nnment.

MR. EASTAN. Thank you.
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This is Issue 17, double contai nnent of
plutonium In this proposal the NRCis responding to
a petition froma nenber of the public who requested
that the NRC reevaluate the double containnent
requirement for plutonium and to elimnate that
requirenent.

Currently the requirenent is that if you
are shi pping over 20 Curies of plutonium it has to be
in asolid form and it has to be in a package that
has two | evel s of contai nnment.

There are sone exceptions to that rule:
plutoniumin solid form plutoniuminthe formof fue
el ements, and there’s a nore recent requirenent where
we exenpted vitrified glass waste containing plutoni um
under certain provisions.

Staff has reviewed the petition and
believes that the NRC s Type B packagi ng standards
provi de adequate contai nment for all radionuclides,
i ncluding plutonium wi thout the need for double
cont ai nnent . Staff has al so proposed granting the
petition with the provision that the solid form
requi renment be retained.

Thi s proposed rule, if adopted, woul d put
pl utonium on the sane risk basis as other radio

nuclides under the IAEA's Q system One of the
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benefits in elimnating the double containnent
requi rement woul d be the possibility that the nunber
of plutonium shipnments could be reduced due to the
fact that greater payl oads coul d be shipped within an
i ndi vi dual package.

MR.  CAMERON: And, Earl, just one
clarification perhaps that you could give us. By
issuing the proposed rule, and tell ne if this is
i ncorrect; by issuing the proposed rule, we
essentially granted the petition.

MR. EASTAN. Yes.

MR. CAMERON. But granting the petition
does not necessarily nean that we agree with what the
petitioner suggested. It only neans that we wll
exam ne the issue in this proposed rul emaki ng?

MR. EASTAN: Ri ght . In issuing the
proposed rule, we're granting the petition in part.
| believe the original petition was to elimnate the
whol e provi sion of doubl e contai nment. The part that
we’'re not granting is the requirenent that we're
retaining that plutoniumin excess of 20 Curies, be it
in a solid form but we are elimnating the
requi rement for doubl e containnent.

MR. CAMERON: Ckay. Let’s go to D ane,

and then we’ll go to Bob al so.
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M5. D ARRI GO Power is a solid form

isn't it?

MR. EASTAN. Yes.

M5. DARRIGO | just wanted to clarify
t hat .

I have a brief statenent from another
or gani zati on. In August 1973, the Atom c Energy

Comm ssion issued a notice of proposed rul emaking
i ncluding shipping containers for greater than 20
Curies for plutonium Ten CFR 71.42 was issued in
June ' 74 and required such doubl e contai nnent.

While DOE has requested exenptions at
various tines, the doubl e contai nnent requirenent has
been in place for hearing 30 years. The origina
proposed shi ppi ng contai ner, TRUPAK | was rejected in
the m d-1980s in significant part because it provided
only single contai nnent.

The W PP shi pping containers, TRUPAK I |,
which are in use, and Half Pack, under construction,
do provide double containnent. A lot of public
di scussi on about the safety of W PP shi pnments has been
predi cated on the fact that the shi pping contai ners do
provi de doubl e contai nnment, and that even in a severe
accident, the are unlikely to allow releases of

radi oactivity.
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Changing the regulations to allow for
pl ut oni um shi pnents in single contai nment would roll
back nearly 30 years of regulatory practice wthout
denonstrating i nproved safety to the public. In fact,
t he opposite is true.

Si ngl e cont ai nnent i ncreases t he
likelihood that plutonium will be released from
shi pnents, especially in accidents.

In a July 1986 report, EEG 33, the
Envi ronnmental Evaluation Goup estimated for WPP
shi pnent s doubl e cont ai nnent dramatically reduced t he
| atent cancer fatalities in case of a serious acci dent
from 20 latent <cancer fatalities for a single
cont ai nnent .

Moreover, the Environnental Evaluation
Goup also calculated that a single containnent
package in a serious accident would result in
radi ation releases 12 tines during WPP s |ifetineg,
whi |l e a doubl e contai nment container would result in
rel eases .02 tines.

You don’'t have to agree wth these
calculations, but the point is that DOE and NRC
approved risk nodels, and double containnent is
significantly safer than single containnent.

So it’s not just the public, but NRC and
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DCE's own data that shows that double containers are
safer than single shelled ones.

That’ s f romSout hwest Research | nformati on
Center.

MR. CAMERON: And, Di ane, could we attach
that to the transcript or perhaps have the sources
that are cited as data sources, too?

MS. D ARRI GO Ckay.

MR. CAMERON: Bob, do you want to speak
no?

MR. HALSTEAD: Yes. Sone of the points
want to make are simlar to the ones that Di ane has
made, and I'Il try not to be overly redundant.
Regarding the risk i ssues as they relate to acci dents
and the use of single containnent versus double
containnent, | do not find that anything in the rule,
anything inthe draft regul atory anal ysis, or anyt hi ng
inthe draft ElI A has negated t he sanme concl usi ons t hat
Diane referred to fromthe EEG report, and | think
it’s worth stating again.

The principal advantage to double
containment is in drastically reducing the |[atent
cancer fatalities that would occur if a severity
Category 7 or 8 accident were to occur. For exanpl e,

an average Savannah River plant shipnent involved in
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a Category 8 accident would result in about 20 | atent
cancer fatalities wwth the current design, and only --
thisis nowreferring to the original TRUPAC |, which
was single containnment -- and only about eight LCFs
wi t h doubl e cont ai nnent .

And anot her issue is the advantage in the
doubl e containment is a drastic decrease from 12 to
| ess than one in the expected nunber of radionuclide
rel ease accidents.

Again, wthout belaboring the point
because it’s late in the afternoon, |1’ve read all of
the material that was submtted in response to the
proposals in 2000, and | don’t find that they have
been responded to or refuted either on the risk i ssues
or on the econom c inpact issue.

Beyond this, let me nake a |arger issue
that doesn’'t have to do with specific risk or cost
calculations, and it has to do with an assunption, |
t hi nk a very dangerous assunption, to see i nbedded in
a proposed rule, and it is on page 21, 424.

"The NRC believes that the proposed rule
woul d not invalidate the existing TRUPAC |1 design,
and thus, DCE could continue to use the TRUPACII to
ship transuranic waste to and from WPP or the DOE

coul d consider an alternate Type B package."
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| believe that the NRC has not fully

evaluated the regulatory inpact of this proposed
change, whichis sonmewhat difficult to expl ain because
it involves a large program that has evolved to ny
know edge frommny participation in it over nore than
12 years.

The current WPPtransportation programis
probably the only truly successful transportation
programt hat the Departnent of energy has devel oped in
cooperation with the affected states. The programis
supported by all of the Western governors through a
menor andum of under st andi ng t hat has been si gned both
by the Secretary of Energy and all of the governors.

And t he acceptance of the transportation
programfor WPP involves (a) the specific use of the
TRUPAC cont ai ners shi pped by truck. (b) It reflects
the fact that the TRUPAC Il contai ners were subjected
to extensive full scale testing, very unusual for a
Type B package.

And so beyond the technical risk issues,
the risk perception issues that are so inportant in
public confidence are very much tied up with a
specific piece of hardware being deployed in a
speci fi c node.

And finally, there is a whole body of
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extra regulatory safety enhancenents that involve
i nspections, periodic stops and wal k-arounds, and
basically the types of extra regul at ory neasures t hat
we believe show the type of program that the
Departnment of Energy will have to develop for truck
shipnents to a repository or to any other type of
| arge shi pment nunber, multi-year shipping canpaign.

Now, the problemw th this proposed rule
is not just as it affects whether or not DOE wi || have
to use the TRUPACII in the configuration for which it
has been approved within inner containnent. | think
there is a larger issue here which is difficult to
docunent, but given the current interest in the
Departnment of Energy in cutting the cost of the
current W PP program because of budget constraints,
we’' re al ready begi nning to see di sagreenents between
t he stat es and DOE over previously agreed upon i ssues,
i ke exactly what type of mechani cal safety i nspection
shoul d be carried out under the CVSA accords and so
forth.

And we know that there is further budget
pressure driving the consideration of noving part or
all of the WPP shipnents from truck to rail and
nmovi ng all or part of the WPP shi pnments away fromt he

TRUPAC container to a nunber of single containnent
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containers, sone of which arerail cars, total package
rail cars, and some of which would involve shipping
t he TRUPACs wi t hout the inner containnent on fl atbed
cars.

The long and the short of it is that we
feel that thereis an enornmous risk inthis particular
proposed rule inthat it will, in fact, encourage the
Depart nent of Energy to make such significant changes
inits transportation programthat this fragile, but
wor kabl e cooperation that has been achi eved for about
700 shipnments so far out of a projected total of
per haps 25,000 to 30,000 shipnents, there are stil
sone i ssues to be resol ved over waste characterization
and quantities.

So the argunent | woul d make here is that
| believe very little benefit has been denonstrated to
accrue fromthis proposed rule, and it’s certainly
possible for us to debate the risk issues, which |
don’t want to do in detail today, but the | arger issue
t hat seens to have been m ssed at the NRCis that this
particular rule change at this particular point in
time is likely to trigger a cataclysmc change in
institutional relationships between DCE and the
Western states, and this, inturn, islikely to affect

the way that those Western states viewthe rol e of the
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NRC as a protector of the public health and safety in
t he entire realm of radi oactive mat eri al s
transportation.

And | can virtually assure you that
whatever we are unable to achieve in rul emaking
because of the limts here, | nean, basically | have
found once a proposed rule like this has been

published in the Federal Register, it’'s awfully hard

to turn it around.

We’'re very unhappy with this. You wll
likely see litigation. You will likely see
| egislation, and youw || Iikely see i medi at e adver se
inpacts if this rule goes forward.

MR. CAMERON. (Ckay. Sort of a sunmary of
what Diane read to us from Southwest and what Bob
said is that there’s no evidence in the rul enaking
record about why this shoul d be changed. The exi sting
data show that double containnments significantly
reduce hazards.

Bob’s point on risk perception is that
this change m ght exacerbate a change to the DOCE
programwhi ch ri ght now, at least interns of WPP, is
viewed positively from the public from a risk
per cepti on standpoint.

Let’s gotoBill and then we’' || go to Bob.
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Bill. Bill Lake.

MR. LAKE: Thank you, Chip.

I’d like to stay away from specific
prograns, but just point out that there are sone real
benefits to renoving this double containnent
requirement, and that pertains to health inpacts on
radi ati on workers.

One of the problens with having a double
containnent is you ve got to denonstrate that the
containnment is there, and what that neans is
i ncreasi ng wor ker exposure to doing tests that require
the workers to be in close proximty to the radiation
sour ce.

Packaged as it may be, there are different
condi tions before the package is fully assenbl ed, and
so you do run increased risk of exposure to the
workers. And that’s sonething | think that needs to
be factored into this decision, and | think what
you' ve done is good in that respect.

MR. CAMERON: (Ckay. Thank you.

Let’s go to Bob.

MR OVNEN: 1’1l have to put on yet another
hat .

As the gubernatorial appointee to the
M dwest er n Radi oacti ve Mat eri al Transportation
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Comm ttee, which used to be the Hi gh Level Reactor

Waste Committee, it’s a consortiumof 12 Mdwestern
states, and we | ook at issues relative to the DOE
transportati on anal ogous t o what t he West ern Gover nors
Associ ati on does.

And 1’ d have to, | guess, recognize that
what Bob Hal stead has just said, being a truismfrom
a perception standpoint. Certainly as a health
physicist, | recognize the benefit of going from
doubl e containnment to single relative to radiation
wor ker exposure. | certainly understand that the
transportation record lends itself to substantiating
the nove in that direction.

But, however, | also recognize the fact
that there would be an awful |ot of explaining that
woul d have to be done by us and others, whether NRC
does so or not or whether they deal directly with the
public on that issue or not.

The states and t hese consortiuns are where
t he rubber neets the road, and we are the ones that
have to deal with the public. W’re the ones who have
to insure public health and safety for the citizens
directly, and this is sonmething that we just can't
wal k away from

And al t hough | recogni ze that this may be
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certainly acceptabl e froma purely technical propriety
standpoint, | think there is a bal ance here that needs
to be recogni zed.

MR. CAMERON: Ckay. Thank you, Bob.

Do we have anyone who wants to take on t he
ri sk perception issue that Bob Hal stead and Bob Owen
have tal ked about ?

Bill gave us an exanpl e of a benefit that
shoul d be factored into t he equati on. Anybody el se on
the risk perception point that’s being nmade?

Anybody in the audi ence? Yes, Eileen.

M5. SUPKO Ei | een Supko, Ener gy Resources
I nt ernati onal

Wiile | believe that risk perception is
very inportant, we shouldn’'t base our regul ati ons on
perceived risk. W should base them on real and
actual risk. If there’'s a problem with risk
perception where the public deenms there to be a
greater risk than the actual risk is, that should tell
us that we need to do a better job of conmmunicating
risk and putting the risk into perspective such that
peopl e understand what the true risks is, and | think
that’s one area where we as an industry fail very
frequently.

I don’t know what the right answer is. |
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think foruns |like this help, but you' re really not
getting out to all of the people, and there has to be
a better way to explain sone of the risks with all of
the issues that we’ ve been tal king about today.

But i nposing regul ations strictly to deal
With risk perception is not the right thing to do.

MR. CAMERON: And, Eileen, |1 had a
guestion for you, but it’s nore for the NRC staff
al so, is that both Bob and D ane tal ked about the data
shows that there’'s a substantial reduction in actua
ri sk fromusi ng doubl e contai nnents. And this is the
part for the NRC

Are we di sputing that data at this point?
Are you saying that, well, you really don’t need that
much protection?

And | guess | would want to go to Earl
after | ask Eileen. What do you think about these
statenents on the actual risk?

M5. SUPKA: Well, | think the nunbers that
Di ane quoted were a reduction from 20 | atent cancer
fatalities to eight latent cancer fatalities. The
thing that people need to keep in mnd is that those
are calculated values, and there’s a |lot of
conservatismbuilt into both the dose response nodel s

and the cal cul ati ons that are done, you know, subject
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to transportation, risk assessnments, et cetera.

And while | don’t mean to sound cavalier
when | say this, but a reduction of 28 | atent cancer
fatalities to eight latent cancer fatalities in the
real world wouldn’t be neasurable. If you were
tal king about and if you look at any of the
epi dem ol ogi cal studies that are done, that |evel of
reduction is somethingthat’s sinply not neasurable in
t he popul ation at | arge.

It’s inportant when you're trying to | ook
at risk as it applies to one decision over another,
but it really doesn't seem to ne to be a large
decrease, you know, based on the very low risk
associated with shipping hazardous naterials on the
radi oactive material s.

MR. CAMERON: Ckay. Thanks, Eil een.

Earl, do you have any coment on this?

MR, EASTAN. Well, it’s always difficult
when you deal with different sets of data, different
studies. There' s been no historical experience with
pl ut oni um shi pnent acci dents, and we don’t want any.
I’ mnot saying that.

But there has been a | ot of experience,
many mllions of shipnments of Type B packages, and

they go along very safely.
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But what are we tal ki ng about here, sone
sort of catastrophic accident which is probably a | ow
probability, but strong enough to breach one
contai nnent and not strong enough to breach a second
cont ai nnent ?

That's probably, indeed, a very, very | ow
probability event.

The other thing, you know, | just wanted
to mention is | know part of what was said her eis
TRUPAC | was rejected by the NRC. Actually we never
got a chance to. It was never before the NRC for any
sort of review So | just wanted to nmake sure, you
know, that people knew that the only TRUPAC package
that we had actually for review was TRUPAC I |

And there we were very neticulous in
meki ng sure it net Type B standards. | happen to have
been the original project manager for TRUPAC I, and
it was a new design. So | thought the nost inportant
thing with that package was bei ng a new design, was
anal ysis sufficient to analyze it or did you need a
full scale drop test.

We dropped it in that case, as we do when
there’s any doubt at all, to actually nmake it undergo
full scale 30 foot drop test, fire test. W chilled

it down to minus 20 and did a | eak test.
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So | think when packages neet those
conditions, they provide a high | evel of safety.

Al so, you know, there are other things,
ot her radionuclides with A2s as bad as pl ut oni umt hat
we ship routinely, too, and to make doubl e cont ai nnent
for lutonium has singled it out as maybe nore
dangerous than it is, certainly if you neasure it by
A2 quantities. That’ s another probably m sconcepti on.

MR. CAMERON: Ckay. Bob, you’ ve heard
t hese comments.

MR. HALSTEAD: Vell, I'’m sorry that ny
effort to get us out of here early failed, and I am
sad that my comrents, when | said | woul d not bel abor
t he i ssue of neasurabl e risk versus perceivedrisk |ed
people to junp in and say that we’'re only talking
about perceived risk.

This is nonsense. Now, the sanme people
who are here telling me how concerned they are about
wor ker exposures are the sanme people who are quite
confortable with those five REM per year regul atory
limts and two REM per year. Pardon nme for not
putting this in sieverts, but |’mgoing to continueto
be ol d fashi oned.

So, you know, |’m sorry. | just don't

believe that this cones down to a tradeoff between
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wor ker exposures and public risk, and it’s precisely
because of this.

Most of what is being shippedto WPP t hat
we're talking about here is contact handl ed,
transurani c waste, and there are a fewpl aces |i ke Los
Al anos where there’s a | ot of Americium 241 mxed in
there, and you do have to worry about a ganmma dose.

For the nost part, | believe this issue of
advantages in worker exposure is a theoretical
argunent that has not been presented backed up by data
from the actual workers involved in the waste
characterization and the | oadi ng operati ons.

Renmenber we are only 700 shipnents into
sonet hing that may well go for 30 or 35, 000 shi pnents.
So, on the one hand, while | would be the first to
admt that there probably are sone significant
addi tional worker exposures, | believe that they're
concentrated at a few sites, and they are detern ned
by the specific waste characteristics at those sites,
and | believe that it is incorrect to argue on a
systemw de basis that there is a significant probl em
with worker exposures |oading contact handled
transurani c waste.

On the other hand, | want to read to you

from pages 21,424 on to 21,425 from the Federal
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Reqgi ster notice of April 30th and | ook at what basis

the NRCis using for this rule. Now, here’s what the
NRC says.

"NRC al so agrees that the use of a double
contai nnent does provide defense in depth and does
decrease the absol ute ri sk of the respirabl e pl utonium
to the environment during a transportati on acci dent.
Consequently, while defense in depth afforded by a
doubl e cont ai nnent does reduce risk, the NRC believes
t he question that shoul d be focused on i s whet her the
doubl e contai nnent requirenment is risk informed.

"The NRCi s unaware of any ri sk statenents
which would provide either a qualitative or
guantitative indication of the risk reduction
associ ated with the use of double containment in the
transportation of plutonium Rather, NRC woul d | ook
to the denonstrated perfornmance record of existing
Type B package standards to conclude that double
contai nment is not necessary."

What hypocri sy. W’'ve got a whole
proposed rul e here for which the NRC has not | ooked at
a dat abase on shi pnents and Curi es updat ed since 1982.
So I'’ve got a whole rule here proposed, a whole
package on qualitative analysis. Now, when we get to

one portion of it, which really doesn’t have much to
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do with | AEA standards as | understand the history of
this; now all of a sudden the NRC believes that sone
slight all eged quantitati ve advant age based on reduced
wor ker exposures and based on a |ow show ng of
guantitative risk of severe accidents is a sufficient
reason to pass this rule and set in notion what |
assure you will be the biggest dog fight in nuclear
materials transportation in certainly the last ten
years.

Proceed with this if you care to, but I
think (a) there is no basis here from a regulatory
standpoint to say that this decision is risk informed
conpared to the overall lack of quantitative data for
the entire package of rules, and (b) using a conmon
sense approach to what are likely to be the inpacts
her e.

And renmenber the argunent | made. It’s
not just that DOE will use TRUPACs w thout inner
containnents. DOE is tal king about |oading up rai
cars with barrels and shi pping themthrough the North
Denver yards to save noney, and | hate to tell you
that that i dea apparently originated with soneone who
works in the State of New Mexico and not for DCE
itself.

And, in fact, there nmay be nmany other
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gquantifiable issues here, but we’ll|l probably have to
resolve themin a court of law or in the Congress of

the United States instead of in a friendly rul emaking

forum

Thank you.

MR. CAMERON. Ckay. Thanks, Bob.

Diane, did you have anything that you
wanted to add on that? | saw your card up earlier.

M5. DARRIGO Well, are we going to tal k
at a different point about the tests that are required
for fissile materials, the crush and drop tests?

MR. CAMERON: Yes.

M5. DARRIGO |Is that on here?

MR. CAMERON: Yeah, it is. It’'s one of
the issues that’s in the next section, and if it’s an
i ssue that’s of inportance to you, then we’re going to
tal k about that. Ckay?

M5. D ARRIGO Ckay. It was just related
to this.

MR. CAMERON. All right. GOkay. Anybody
el se on doubl e cont ai nnent ?

M5. D ARRIGO Ch, and the other thing, I
think that one of the many things that Bob said is
that we’'re |ooking at an enornobus increase in the

nunmber of plutonium shipnments in the country right
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now. So the history only tells us so nuch.

W' re | ooking at MOX shipnents. W're
| ooking at DCE shipnments, and so -- and the WPP
shi pnents, thousands of those.

MR. CAMERON: (Ckay. Thank you.

Anyone el se on doubl e contai nment before
we go to our sort of open issues category?

Yes. And, Judy, we need to get you on
this mcrophone. Al right?

DR. JOHNSRUD: At page 21,423 and on to
the foll ow ng page, 424, | note that NRC has stated,
"Furthernore, the NRC has reviewed the |egislative
hi story associ ated with the act and has not identified
any di scussions on the use of double containment for
t he shipnment of transuranic waste.”

And anot her sentence, "Therefore, the NRC
bel i eves the absence of specific |anguage in Section
16(a) of the act requiring double contai nnment should
be interpreted as requiring that the NRC apply its
i ndependent technical judgnent.”

I n strong support of Bob Hal stead’ s quite
el oguent statenents. | find nyself wondering i n what
ot her regulatory circunstances should the argunent
that |1’ ve just quoted fromyour docunent be appliedto

allow or encourage the NRC to relax additional
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regul ati ons.

It’s a tortured argunent and one that
really is not worthy of the agency.

MR. CAMERON. (Ckay, and thank you, Judy.

And | don’t know if anybody fromthe NRC
wants to say anything, but wusually you only see
argunents like that if soneone has nade the counter
argunent that such-and-such a thing is required
because of the |egislation.

But we’ll let that go and let’s go to the
ot her issues, and let’s pick up on the one that D ane
rai sed, which is crush test for fissile material
package design, right? Diane, |ssue 107?

Ckay. We'll let you -- do you want to?
I guess we do have sone material on that.

Earl, do you want to just keep goi ng here
or do we want to get David back up? And, David, you
can sit over on the other side, too. You guys don't
have to shift around if we’re going to be doing a tag
t eam here.

So | take it that’'s yours; is that right,
Dave?

MR. PSTRAK: Earl .

MR. CAMERON: That’'s Earl. Ckay.

Earl, do you want to give us a little
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summary on this before we go to di scussion?

MR. EASTAN. Ckay. This is Issue No. 10,
crush test for fissile material package design

Both Safety Series 6 and the current 10
CFR 7173 require the crush test for packages having a
mass not greater than 1,100 kg -- | think that’ s kg --
an overall density of 62.4 pounds per cubic foot or
density of water and radi oactive content greater than
1, 000 A2.

Under | AEA requl ations, the criteria for
radi oactive content greater than 1,000 A2 has been
el imnated for packages containing fissile material.
The 1,000 A2 criterion continues to apply to all Type
B non-fissile and newly created Type B package
desi gns.

The broadened application was created in
recognition that the crush test environnent was a
potential accident force that could be protected
against for both radiol ogical safety purposes and
criticality safety purposes.

Current test requirenents in 10 CFR 7173
differ for those in | AEA Safety Series 6 and TS-R-1.
Specifically TS-R-1 and Safety Series 6 both require
performance of a nine neter free drop test or crush

test, but not both as presently required in 7173.
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When gi ven the option during the last tine
we revised Part 71 to adopt the crush test, we chose
not to exercise it and require both the crush test and
the drop test, whereas | AEA lets you do one or the
ot her.

MR,  CAMERON: So basically we still
require crush and drop, and we are not going to
harnoni ze in this regard with the | AEA

MR. EASTAN. We require both, yes.

MR. CAMERON. (Ckay. Geat. Diane.

M5. D ARRIGO | thought you were goingto
har noni ze on this.

MR. CAMERON:. It seens clear, Earl, that
we’' re not adopting the | AEA st andard.

M5. DARRIGO It says, "NRC proposes to
adopt the requirenent for a crush test for fissile
materials and elimnate the 1,000 A2 criteria for
fissile packages."”

MR. CAMERON: Do we go to Rick for sone
clarification on this?

This is Rck Raw. Rick

MR. RAW.: Thanks, Chip.

Now, | thinkit’s just am scomrunication.
They are harnonizing with respect to adopting the

crush test for fissile material packages. They are
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not harnoni zi ng because they are going to continue to
require the drop test in addition to the crush test.

So they’'re taking the approach that was
used for the radiologically required crush test,
meani ng both drop and crush, and extending that in
their adoption of a fissile crush test.

MR. CAMERON. Ckay. Diane, is that --

M5. D ARRI GO  Nope.

MR. CAMERON: How el se can we explain
t hi s?

MR. EASTAN: | think we’'re requiring a
crush test for everything the I AEA requires a crush
test for. |In addition, we're requiring a drop test
where | AEA does not require a drop test.

M5. D ARRIGO. So then this rul e woul d not
all ow the DP-22 containers to be approved?

Well, it doesn’t neet the crush and the
dr op, and it was ny understandi ng, per haps
m sunderstanding, that if this rule passed, the DP-22
could be licensed or could be approved.

MR EASTAN: If it neets both tests.

M5. DARRIGO It does not. So then it
couldn’ t?

MR. CAMERON: It’s just tonot usea--to

use a hypot hetical exanple --
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MR. EASTAN. |If a package woul d not neet

the test that it is required to neet, we wouldn’t
approve it.

MR. CAMERON:  Which are crush and drop.

MR. EASTAN. Crush and drop

MR. CAMERON: | think Diane’s concern is
t hat sonehow the requirenents are being rel axed, and
what | hear you saying, Earl, is that the requirenents
are not being relaxed; is that correct?

MR. EASTAN. No, they are not.

MR, CAMERON:  Ckay.

M5. D ARRI GO kay, and then | have
anot her question, which |I’ve actually called a few
peopl e at NRC about and not gotten an answer yet. So
| wanted to know A2 tines ten to the fifth, is that
definitely going to be -- | mean, the previous rule
was for a mllion Curies. And so if we take ten to
the fifth times A2, is that going to always be a
mllion Curies or nore, or is it possibly going to be
rai sing the radioactivity anmount for the containers?

MR. CAMERON: Are we still on the crush
test?

M5. D ARRIGO Yes. Yes, we are.

MR, CAMERON:  Ckay.

M5. D ARRIGO The first part was for | ess
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than 1,100 pounds, and this is for nore than 1,100

pounds fissile.

MR, CAMERON: Ckay, Right.

M5. DARRIGO Andit’s Type Birradi at ed.
It’s 21407, | think, or sonmewhere about there.

MR. EASTAN:. You’'re tal ki ng about the deep
emersion test?

M5. D ARRIGO  Yes.

MR. EASTAN: And that’s Issue 7?

M5. DARRIGO Well, I'munder |ssue 10.
I may be mixing the issues, but imersion is |listed
under |ssue 10.

MR. EASTAN: | think Issue 7 reads "for
expandi ng the applicability of the deep i mmersion test
to all Type E packages containing greater than ten E
tothe fifth A2," or it was for spent fuel packages of
ten E to the sixth Curies.

MB. D ARRI GO Okay.

MR. EASTAN. Is that --

M5. D ARRIGO. Well, okay. | see. That’s
Issue 7. | also sawthe imersion test listed for the
crush test, but let’s go ahead if we could junp to
seven and answer that. | don’'t know if that’s okay.

MR. CAMERON:. Di ane, | et ne just nmake sure

that we're straight wth everybody out here on the
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crush t est, and apparently t here was a
m sunder st andi ng t here.

Ckay. Di ane, why don’t you raise an
i ssue, and then we're going to go and see if there's
ot her i ssues fromother people. You want to tal k about
the i mrersion test now, right?

M5. D ARRIGO Well, yeah.

MR. CAMERON: Ckay. Go ahead. Is that
you? That’'s Earl. Ckay.

MR. EASTAN: |Issue No. 7. | was i mersed.

Deep i mrersion test. Previously the | AEA
regulations required additional enersion testing
packages for spent fuel containing greater than a
mllion Curies, ten E to the six Curies.

| AEA expanded the applicability of this
test to any Type B package or Type C package wth
contents greater than ten E to the fifth A2. The
expansi on in scope of the deep enersion test was due
to the fact that radioactive material, such as
pl ut oni um and hi gh | evel waste are increasingly being
transported by sea in large quantities.

NRC proposes to adopt this provision.

MR. CAMERON:. So, Di ane, your question on
this is?

M5. DARRIGO Wat is -- how does ten to
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the fifth A2 conpare to the previous one million
Curi es.

MR. CAMERON: Earl ?

MR, EASTAN: Well, every individual
radi onuclide has a different A2 value. So if this
were equivalent to ten Curies A2, they' d be exactly
the same, which is the exanple for Cobalt 60.

M5. D ARRIGO What do you nean if it was
equivalent to ten Curies A2? Oh, because ten to the

fifth. R ght. So anybody with an A2 val ue.

But it’s all the isotopes. | nean the A2
is--1if you ve got irradi ated fuel, you ve got all of
the -- you ve got a |lot of radionuclides |isted.

MR. EASTAN. For exanple, if you had an A2
of one, it would be ten to the fifth curies. |If you
had an A2 of a half, it would be half that.

M5. D ARRIGO But you're going to have a
ot of A2s. | guess you're going to do a sumof the
fractions or sonething |like that?

MR. CAMERON:. COkay. Let’'s see if we --

M5. DARRIGO | just want to knowif it’s
nore or less than a mllion. | nmean if there's a --
if there are containers that are going to hold |ess
than a mllion Curies that are going to get |icensed

that don’t have to meet certain criteria.
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MR. EASTAN: Ri ght . The value was

actually chosento try and be equivalent. So the ten
Curies per A2 -- sorry -- the ten Curies per A2 was
chosen as a value to approximte the same activity
| evel that would be in a spent fuel cask

MR. CAMERON. Okay. Let’'s seeif thereis
ant her issue. Bob, you have your card up frombefore
or for now?

MR. HALSTEAD:. Yeah. [|I'mgoing totry to
just quickly clear the decks on the issues starting
with this one. On the deep i nmersion test proposed
rule as it would apply to spent fuel packages, we
t hi nk the proposed | anguage i s advantageous in terns
of enhanci ng cask safety.

However, we think there are two probl ens.
One, we believe that the -- boy, at this point | can’t
remenber if it’sinthe regulatory analysis or the EA,
but | really believe that the esti mate of the cost of
conpl i ance and the burdenthat will fall upon |icensed
hol ders to denonstrate cask integrity at the 200 neter
equi valent level, | believe that that dollar cost is
grossly underesti mat ed.

And while the State of Nevada has never
been shy about proposing regul ations that we thought

wer e necessary to protect public health and safety and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

234

t he environnent, we also think there’s sonme value in
trying to figure out accurately what it’s going to
cost to do those things.

A second problemw th that proposal is we
have the standard for an undamaged cask mai ntaining
itsintegrity at 200 neters, and we have a standard in
the sequential test for a damaged cask after the fire
imersion or after the fire puncture and i npact test
to survive enersion at a shallow depth. A real
probl emhere, we believe is a gap in the regul ati ons,
whi ch, frankly, hasn’t been that inportant in the past
because we really haven't had many spent fuel
shipnents in the United States by water. Most of
t hose have been snal |l er Curie packages conmng in from
the Atonms for Peace Program and as logistically
i npressive as the Shorham shipnents to Linerick nmay
be, let’s face it. That was very slightly irradi ated
fuel and is not in any way equivalent to shipping
large rail casks that would contain two to three
mllion Curies per shipnent, which is what the
Departnent of Energy has proposed to do in its Yucca
Mountain EI'S, literally proposing 1,575 shi pnents over
24 years from 17 reactor sites into 15 receiving
ports, and that includes ocean coastal shipnents,

river shipments and Great Lake shipnents.
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So there’s a whole new set of potential
shi pnents that need to be addressed, and the bottom
line is these would involve the performance of a
damaged cask in water depths that would nore
realistically reflect what would be avail abl e near
t hose shi pping channels. And we haven't figured out
exactly what that standard should be. 1I1t’s probably
in the nei ghborhood of a 50 to 75 neter depth.

At any rate, |I'’m not sure how we wl|l
pursue this, but for the record, we want to say that
we think there’s a regulatory gap there.

I would I'i ke to say on anot her issue that
we appreciate the NRC s willingness to maintain both
the international and the famliar system of
becquerel s and Curies and sieverts and REMthat we are
nost confortable with, and it’s nice that we can all
probably say one good thing, although there may be
sonme peopl e that don’t want to say anyt hi ng good about
t he NRC t oday.

I think there are good things -- I'm
sorry. Didyou want ne to cover ny list so |’ mdone
or how did you want to do this as individual s?

MR. CAMERON: | just want to make sure.
I want to check in wth the audi ence to nmake sure that

if there’ s anybody here that wanted to nake a comment,
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that they get an opportunity to do that.

And | see Earl has his business card up
over there.

MR. HALSTEAD:. Ckay, all right.

MR. CAMERON:. So we’re getting the nessage
because | think he wants to respond to sonething you
sai d.

MR, HALSTEAD. Sure, sure.

MR. CAMERON. But let’s go to ear and t hen
I want to make sure that we have cleared the decks
here with the audience because we are going to be
quitting at 5:15 at the latest, which is 15 m nutes
after our allotted tine.

Earl .

MR. EASTAN. Yeah, | just wanted to put in
context the deep imersion test. There is a reason
why it’s not in 7173 hypot heti cal acci dent conditions.
Because primarily when this was set up, it wasn't
really a safety standard. It was a standard that was
aimed at facilitating recovery. If you sunk a ship
and a spent fuel cask went down on the continental
shelf, that’s where they got the 200 neters.

So it was really to allow divers to go
down and recover it. The reports at the tinme, the

studies at the tinme indicate that if you lost it in
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deeper water, you probably wouldn’t get dire effects
on shore, but if you lost it in the coastal zone
you' d want to recovery it.

So our standard is actually a little bit
nore restrictive than I AEA. | think | AEA says w t hout
gross rupture. Okay? In other words, when |AEA
allows this standard to cone into effect, it can in-
| eak water, but it just can’t grossly fall apart
because the presunption is divers are going to be
wor ki ng around it and recovering it.

So this is purposely not an accident
standard. It’s a recovery standard.

MR. CAMERON: Ckay. Thanks, Earl.

And unfortunately we’re at the time where
we’'re speeding up to get things in, and there’ s just
a couple of parking | ot issues that were raised that
I think we need to respond to, but | want to go to the

audi ence at this point and nmake sure that we get

ever ybody.

Mar vi n.

MR TURKAN S: |’ve got a two-part
guestion on Issue 19. Sorry. | had to put ny gl asses

on toread it.
As | read it, this requires a jointly

witten report by the certificate holder and the
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shi pper, and howis this going to work? How do you
perceive it is going to work when the certificate
holder is in Russia or UK or South Africa or
Australia?

MR. CAMERON: Is this Dave? Al right.

Dave is going to answer this one for us.

Dave.
MR. PSTRAK: I don’t know that [|’'m
necessarily going to answer it. | was ready to tee it

up.

MR, CAMERON:  Wel |, okay.

MR. PSTRAK: Just for the sake of
everybody here and Marvin, obviously you're a little
bit ahead of the gane. Let ne go ahead and go t hrough
this event reporting.

This is Issue 19, nodifications of event
reporting requirenents. In a staff requirenents
menor andum the conmm ssion directed staff to consider
whet her conform ng changes to the event notification
requi renents of Part 72 and 73 should be nade
subsequent to revision to the Part 50 event reporting
requiremnents.

During review of the Part 72 event
reporting requirenents, staff concluded that simlar

changes shoul d be nade to the Part 71 event reporting
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requirenents.

NRC proposes to extend the schedule for
subm ssion for witten event reports from 30 days to
60 days, whichis simlar to the recent changes in 10
CFR 50. 73.

Al so, because sone reportabl e events may
i nvol ve questions on the adequacy of a package's
design, the NRC proposes that |icensees submtting
such reports obtain input from the cognizant
certificate hol der.

So that’s the issue. | don’t knowthat we
necessarily addressed the origin of aletter comngin
froma foreign country or a foreign |icensee. This
nodi fication here was to reduce sone of the burden
associated with current regulation, and that’s really
what we’'re | ooking to do there.

I don’t know if any other fol ks from NRC
want to add anything el se.

MR, TURKANIS: I’'msorry. | wasn't clear
I’ m not concerned about the letter comng in froma
foreign certificate holder. Wat |’ mconcerned is the
60 days goes by and there’s no letter fromthe foreign
certificate holder. W can’t get themto respond.

MR. CAMERON: If we haven’t contenpl at ed

that yet, that’'s fine, but if we treat this as a
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comment where the rule has to be clarified, the
proposed rule has to be clarified in that regard.

Al right. Thanks, Marvin.

Bob, do you have anot her one?

MR. HALSTEAD: Yeah, | had a conment on
Issue 19, and it goes to sonething Bob Ownen raised,
t hat busi ness of the 30 versus 60 days. And | have to
admt | wasn't thinking about foreign reports com ng
inin the international dinension and, you know, 60
days m ght be seen as not an unreasonabl e period of
time.

On the other hand, | think there' s an
issue if there's a serious safety problemin all ow ng
an extra 30 days for it to be reported. Again, |
don’t have strong feelings about it.

| generally think that the Issue 19
proposal is a good idea and will enhance safety, and
i kewi se, | feel that |Issue 113, as |’'ve evaluated it
for the State of Nevada, that | think we can support
t hat expansi on of QA requirenents.

And I will say that we thought there were
some intriguing benefits associated with what |
guessed the NRC saw as the parallel proposal. | can't
remenber its issue nunber now and nmy eyes won't read

anynore at this point, but the proposal to adopt the
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ASME code i s sonet hing that at sone ot her ti ne perhaps
is worth discussion.

I don’t know at what point it was dropped
inthe rulemaking, and | don’t knowif the NRC saw it
as an alternative to the QA or whether they, indeed,
t hought of the possibility of both adopting the ASME
code and expandi ng the QA requirenents.

And since we nmay not have another tine to
say this, | just want to say that for all of the
conplications that | see in the way that the NRC has
had difficulty conmunicating through its docunents, |
really think that this type of proceeding has been
very useful. Frankly, I was | ooking forward to today
as a wasted day, and it has actually turned out, |
think, to be extrenely useful, and for this type of
rulemaking | think that this extent of public
participation is probably sonmething that is one of the
t hi ngs that you’ ve done right.

Thank you.

MR. CAMERON: Ckay. Thank you, Bob.

Do we have other issues that we need to
address around the table before we go to the parking
| ot ?

Mel i ssa.

M5. MANN. To reiterate again, if | could
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go to the issue regarding CSI, criticality safety
i ndex, we support the addition of the CSI and think it
goes a |l ong way towards nore accurately conmuni cati ng
what you have in a shipnent.

So, again, | would Ilike to express concern
about the change that’s outlined in the proposed 7159
wWith regard to storage i ncident to transport and what
it does to the exclusive use conditions.

MR. CAMERON: And this would be the point
you made earlier about increasing the nunber and the
vol une.

M5. MANN: Correct.

MR. CAMERON: Ckay. Before we go to
parking | ot issues, Charlie MIller is going to just
tell you about sone public nmeetings that the NRC is
going to do in Nevada and Washington, D. C --
Rockville, rather, to get public input on a package
per f or mance i ssue.

Charlie, do you want to tell us alittle
bit about that?

MR MLLER Sure. As many of you know,
NRC is going to be perform ng a package perfornmance
study, and one of the things that we wanted to do
before we begin the study in its earnest and testing

is give public input to the test plan in a simlar
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manner and forunms as we’'re having today here.

And in that light we’'re going to hold
three neetings. One is going to be August 21st in
Perraul t, Nevada, at the Mountai nvi ew Casino from7: 00
to 9:00 p.m, and that will be the type of neeting
where we receive general public comrent.

The second neeting is going to be on
August 22nd in Las Vegas at the Russell Caneron
Ofice, which is |ocated on 4701 West Russell Road,
and there will be two neetings. The first will be a
round tabl e di scussi on of experts from9:30 to 3: 30,
and that will be followed by a 4:00 to 6:00 p.m
.nmeeting to receive general public comments.

The third nmeeting will be August 27th in
Bet hesda at the Hyatt Hotel from 9:30 to 3:30, and
that will be, again, a round table discussion of
experts.

And if anyone here is interested in
possibly sitting on one of those panels, 1'd invite
you to contact Chip in that regard.

MR. CAMERON:. And, again, therewi |l be an
agenda for these neetings. It will be noticed on the
NRC Wb site in plenty of tine before the neeting.

MR MLLER It’s our intent totry to get

the testing plan out in early July so that peopl e have
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an opportunity to conme to the neetings prepared to
conment

MR. CAMERON. So we are going to have the
draft test plan avail able.

MR MLLER Draft test plan and issues
report will be out, and the Ofice of Research, of
course, has the lead on that.

MR. CAMERON:. Ch, great. Thank you.

MR. MLLER And so you shoul d be | ooki ng
for that on the Wb site. That shoul d be forthcomn ng.

MR. CAMERON: Thank you, Charlie.

Just to go back through the parking lot in
reverse order, Rick Raw nmmde a statenent on mcro
sieverts earlier, and | think he wants to anmend the
use of that term

Ckay, Rick, and give us a context.

MR. RAW.: Back on the exenption val ues,
just toillustrate the dangers of converting back and
forth between the SI and the conventional, | had
stated that it was average dose based on the BSS
exenption values, was 23 mcro sieverts. That’ s
incorrect. It’s 283 mlliremas is stated in the two

Federal Regi ster notices.

The sane for the dose from the 70

becquerel s per gram That should be 50 m|lirens, not
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50 mcro sieverts.

MR. CAMERON: Thank you very nuch, Rick

The next issue was Bob Halstead was
tal ki ng about state, agreenment state and other state
comrents, and we noted that the draft proposed rule --
and correct ne if I’'mwong, Allen -- but sonething
before the proposed rule was sent to the agreenent
states for comment, and the question was: are those
comrents publicly avail abl e.

Al 'l en.

MR. HOWE: Ckay. Let nme just provide an
update on that. It was about 18 nonths ago that we
contacted the agreenent states and requested their
comrents, and during the course of this neeting, we
have not been able to determ ne the status of the
coment s.

We understand there were three conments
that were received, and as a followup to this
neeting, we will work with the Ofice of State and
Tribal Progranms and figure out sone neans to nake
those comrents publicly available if they re not
al ready publicly avail abl e.

MR.  CAMERON: kay. So that’s the
comm tnment we’re nmaking, is nake the agreenent state

comrents avail able. kay.
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MR HONE: Well, the commtnent is that

we'll look at the possibility of naking them
avai |l able. W have to check with both the Ofice f
State and Tribal Progranms and possibly with the
commenters since the forum at that time was a
comruni cation directly with the agreenent states.

| can’t speak for what their preferences
are in terns of rel easing those comments.

MR. CAMERON: Al right. Good. Thanks
for that clarification. | was ahead of you on that
one.

The next issue is the issues that Bob
Hal stead rai sed on the scope of the rule. He cited
the May 10t h, 2002 letter fromthe Chai rnman about the
application of Part 71, the existing Part 71, | take
it, and that there are sonme inplications there for
what the scope of the proposed rule is.

And | don’t know, Allen, if you had tine
to take a | ook at that.

MR, HOWE:  No.

MR. CAMERON. (Okay. So that at sone point
I think we need to take Bob’'s statenent as a coment
on the proposed rule. In other words, what is the
scope of the proposed rule in light of the May 10th

letter fromthe Chai rman?
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Is that fair, Bob?

MR. HALSTEAD: Yeah, that wll do it.

MR. CAMERON: Al right. Ckay. Let’s
see. kay. | think we have discussed the |ack of
guantitative data and the fact that the rule is not
risk inforned. W talked a |ot about that.

Agai n, the scope of the rul e was nenti oned
early in the cooments. W tal ked about inplications
for the Western governors’ agreenent with DOCEin |ight
of the doubl e contai nnent issue.

Recycling inplications. Davi d brought
this up early in the day. W' ve sort of danced
around, | guess, a little bit in the exenption
di scussion of landfills, et cetera, et cetera, et
cetera.

David, I'"mgoing to ask you what el se do
we need to do on this recycling inplications issue.
Do you have anything nore to say on that?

And 1’1l ask anybody else if they have
anything to say on it.

MR RITTER Well, | still have concerns,
and | think that sonme of that’s been discussed as far
as the exenpted levels could still potentially be
basically a way to get sonme recycling and rel ease done

t hrough the back door.
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| need to read nore about what’s in this
docunent, frankly, in all of these docunents in order
to really discuss it. | nmean, yeah, | still think
that there is definitely a | ot of issues surrounding
that and still have significant concerns.

MR. CAMERON: All right. Thanks, David.

The NRC shoul d note this coment.

The | ast issue is the need for
envi ronmental assessnent. | think that this is a
Hal st ead comment, but | sort of [ost the thread, Bob,
on --

MR. HALSTEAD: This is on the special
package exceptions and particularly as it relates to
retired or deconm ssioned reactor vessels.

MR, CAMERON:. Ckay, which you went intoin
nore detail when we discussed that issue.

I think we’ve had a good di scussion, and
I would thank you again for being here and for the
di scussion, and | guess what |'d do is ask if there’s
any final comrents fromaround the table.

Mel i ssa, do you have any final
observations you want to give us?

Ckay. Thank you.

Bill, anything? Thanks.

Fel i x?
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Bob?

MR. HALSTEAD: Just again thank you for
havi ng this neeting.

MR. CAMERON: All right. David?

Mar k?

Al'len? Yeah.

MR. HOAE: | just want to thank everybody
for comng here today and providing the very
i nsightful and detail ed comments, and we al so want to
invite you to augnent, anplify your comrents in terns
of any witten comments that you nmay want to provide
to the NRC or to the Departnent of Transportation.

MR. CAMERON: (Ckay. Thank you.

And Fred.

MR. FERATE: In the sane vein, | woul d ask
anyone who's interested in commenting on the DOT
notice to, if possible, utilize the nechanisns that |
pointed out in ny hand out by either E-mail or --
excuse me -- by regular mail, sending in two copiesto
our docket section, or there is a nmechanism on the
| nt ernet.

And finally, when I'"'min the office, |
woul d be quite willing to try to facilitate getting
your comrents to the docket section on the DOT noti ce.

MR. CAMERON: Is that for a little
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over wor ked fax machi ne?

MR FERATE: It can handle it.

MR. CAMERON: Ckay. Diane.

M5. D ARRI GO "1l reiterate that the
exenpti on val ue shoul d not be adopted and that any of
t he weakening provisions should not be adopted and
that | do appreciate the opportunity to get questions
answered. It’s a conplex issue.

I woul d al so support the extension of the
comrent period that was requested earlier by a couple
of different people that conmented.

MR. CAMERON: (Ckay. Thank you.

Bet h?

Bob?

Charlie?

MR SIMMONS: | just want to underscore
the comments that were expressed by the others on the
panel that this is a fine exanple of an open forumfor
the regulatory authorities’ consideration of all
different points of view.

And in light of sone of the conments that
wer e al so expressed on the I nternati onal Atom c Energy
Agency’ s del i berative process that it goes through
it’s been nentioned that we do have nationa

representatives that attend those neetings. The | AEA
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does post fairly well on its Wb site its agenda of
nmeetings, many of which are not open to the public,
and t here are wor kshops and ot her di scussi on fora t hat
take place at | AEA that ultinately, given what we' ve
seen here today, will work their way through to our
own national rul emaki ng process.

It would be a very positive thing going
forward i f our own regul atory authorities fromNRC or
who t he conpetent |iaisonto | AEAwere would all owfor
or enable a nore participatory or user inforned type
of process so that the regulated or potentially
regul ated fol ks can participate in the process as it
t akes pl ace at | AEA

MR. CAMERON: Ckay. Thank you, Charli e,
for that suggestion

And, Dave, | didn’t nmean to skip you. You
and Earl were resource people for us, but, Earl, do
you want to say anything at this point?

MR. EASTAN: Charlie just said nost of
what | wanted to say, but you know, the rules of
tonorrow are bei ng debated today. This is an ongoing
pr ocess.

The next revision cones out in two years
or so, and | guess nenber states have already

subm tted sone proposals they wanted for change.
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So | think don’t go away now and think
thisisit for awhile. | think interested fol ks need
to keep involved and i nvol venent at an early stage is
al ways to everyone's benefit.

MR. CAMERON. And, Dave, did you want to
add anyt hi ng?

Al right, and before we go to Charlie,
Di ane, did you have a comrent in response to --

M5. DARRIGO | just wanted to knowis it
Richard Boyle that’s the -- who is the person and
could we get the Wb site for the neetings and know
who the person i s because obviously we weren’t doing
this in 96, and we're pretty nmad about it now?

MR. CAMERON: Who is the contact?

M5. D ARRIGO Wio? \Were?

MR. CAMERON: Let’s go to Fred. Fred.

MR. FERATE: Yes, | think Ri ck Boyl e woul d
be your primary contact. |’ve occasionally attended
those neetings, but | tend to go to the ones where,
you know, you have to get into a working group and so
on. | think Rick has a nuch better overview of the
process.

And he has been involved and wll be
involved inthe so-cal |l ed two year cycl es of accepti ng

and eval uati ng new proposal s fromt he nenber countries
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for future changes in TS-R-1

M5. D ARRI GO And when is the next

neeti ng?

MR.  FERATE: | believe it's this
Sept enber .

M5. MANN. The first week of Septenber.

MR. CAMERON: All right. Thank you.

And, Charlie, do you want to cl ose off for
nme?

MR. M LLER  Yeah, thanks, Chip.

I guess on behalf of Spent Fuel Project
Ofice 1'd like to thank everyone for their
participation today. | wanted to spend nost of the

day listening today to try to absorb the various
vi ewpoi nts and the coments that we’ve received

And the interesting thing to nme was that
we received what | consider to be a | arge nunber of
very good comments, and it was interesting that we
have a vari ety of stakeholders here with a variety of
different perspectives and interests and views.
However, there were certain common thenes that cane
out regardless of who you were representing, and |
think it gives us alot to chewon with regard to how
we want to nove forward i n eval uati ng what needs to be

done before any rule is finalized.
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So, again, thank you.
MR. CAMERON. Ckay. Thank you, Charlie.

And with that, we’re adjourned and thank

(Wher eupon, at 5:08 p.m, the neeting was
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