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August 12, 2002

Mr. Robert W. Goff, Director
Division of Radiological Health
State Department of Health
3150 Lawson Street, P.O. Box 1700
Jackson, MS 39215-1700

Dear Mr. Goff:

Thank you for your letter dated November 29, 2001. The Office of State and Tribal Programs
(STP) is equally concerned with timeliness of regulation reviews. As discussed previously with
you, we have conducted a self audit of the regulation review process and have identified areas
that were causing delays. We are addressing these areas and are already noticing
improvement in our review timeliness.

One of the difficulties contributing to regulation review issues and delays involves the
Suggested State Regulations (SSR) and the lack of documentation of initial compatibility
determinations in situations where the SSR differ from the U.S. Nuclear Regulatory
Commission (NRC) rules. We have developed a compatibility resolution process in
cooperation with the Office of the General Counsel and the Office of Nuclear Material Safety
and Safeguards. We are also working with the Conference of Radiation Control Program
Directors, Inc. S-5 Committee to improve the SSR and NRC review process to avoid these
problems in the future.

As previously discussed with you in our April call, both issues raised on the Mississippi's
radiography regulations have been resolved in a generic manner (CR-02-01 and CR-02-02
enclosed) and are not compatibility issues.

If you have any questions regarding the compatibility resolutions, or the compatibility and
health and safety categories of the NRC regulations used in the review, please contact me
at (301) 415-2325 or John Zabko of my staff at (301) 415-2308 or E-mail: JGZ@ NRC.GOV.

Sincerely,

Josephine M. Piccone, Deputy Director
Office of State and Tribal Programs

Enclosures:
As stated
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CR - 02-01

SSR/10 CFR 34.20 COMPATIBILITY RESOLUTION
REQUIREMENT TO USE COLLIMATORS IN INDUSTRIAL RADIOGRAPHY

ISSUE:

The Mississippi Regulations and Suggested State Regulations (SSR) for industrial radiography
require, in part, that "except when physically impossible, collimators shall be used in industrial
radiographic operations that use radiographic exposure devices that allow the source to be
moved out of the device." There is no comparable requirement in 10 CFR 34, "Licenses for
Industrial Radiography and Radiation Safety Requirements for Industrial Radiographic
Operations."

DISCUSSION:
The requirement to use collimators, whenever possible, in the SSR and State regulations
dates back 15, or more, years. Many States, principally those who have large numbers of
radiography licensees and significant regulatory experience with radiography operations, have
adopted this requirement either by regulation or by license condition.

The rationale used by State regulatory authorities to require the use of collimators is based on,
in part, the concept of decreasing worker exposure by limiting the projected beam's direction
and area. Although NRC has known of the State's use of this ALARA requirement for many
years, NRC has not adopted an equivalent requirement. During the major revision of 10 CFR
Part 34 in the mid-1 990's, NRC considered, but decided not to include use of collimators in
Part 34, and it appears no comments were received to include this requirement in Part 34.
NRC understands that use of collimators is "good" practice and did not see a health and safety
need to add such usage as a prescriptive requirement.

At issue is the difference between the State of Mississippi's requirement to use collimators
when performing radiography and NRC's radiography regulations which do not. There is no
NRC equivalent to the Mississippi requirement. Mississippi's requirement is a use condition
found in Section 801 El 5(c), "Conducting Industrial Radiographic Operations." The NRC
equivalent for Section 801 El 5(c) is 10 CFR 34.41 with a Compatibility Category "B," indicating
a program element with significant direct transboundary implications. The State's program
element should be essentially identical to that of NRC. Also, the Mississippi regulations are
based on the SSR for radiography.

No undue burden is placed on licensees as a result of the SSR or Mississippi requirement.
There is no undue "transboundary" impact on Mississippi licensees who operate under
reciprocity in NRC or other jurisdictions, or for licensees from NRC or other jurisdictions
operating in Mississippi. The low cost of collimators, about $150, hardly presents an undue or
un-necessary operating cost to a licensee.



OBSERVATIONS/CONCLUSION:
1. The use of collimators, either voluntary or required, is a good ALARA practice. The use of

collimators reduces worker exposure.

2. The use of collimators permits radiography operations in smaller areas.

3. The use of collimators is not cost prohibitive. A small tungsten collimator costs between
$100 to $200. It is not an undue burden to purchase one, or several, and use them.

4. Today, the use of collimators is generally accepted as "good" practice in radiography
operations. The use of collimators is an integral part of safe operations and is routinely
used in industry. As part of the license application process, NRC licensees address the
use of collimators in training and operating procedures as part of the effort to maintain
worker and public exposure ALARA.

5. The staff notes that the requirement for collimators does not result in a regulation which is
less restrictive than NRC's regulation and does not result in any significant transboundary
impact.

Because of the above, especially the wide spread use of collimators in industry, we find that
there is no compatibility issue associated with the difference between NRC's regulations, the
State of Mississippi's requirement and the current version of the SSR on use of collimators.

Date

Date

Date

Donald A. Cool, Director
Industrial & Medical Nuclear Safety/NMSS

Jo phine M. Piccone, Deputy Director
t Office otate and Tribal Programs

Stuart A. Treby, Assistant eneral
for Rulemaking and Fuelg ycle

Office of the General Counsel
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CR - 02-02

SSR/10 CFR 34.13 (h) COMPATIBILITY RESOLUTION
QUALIFICATIONS OF INDIVIDUALS PERFORMING LEAK TESTING

ISSUE:
The Mississippi Regulations and Suggested State Regulations (SSR) for industrial radiography
require, in part, that an applicant describe the procedures for performing leak testing of sealed
sources or exposure devices containing depleted uranium (DU) shielding, and requires that the
description include the qualifications of the individual who analyzes the samples. In the
comparable requirement in 10 CFR 34, "Licenses for Industrial Radiography and Radiation
Safety Requirements for Industrial Radiographic Operations" there is a requirement to describe
the qualifications of the person authorized to do the leak testing, in addition to the qualifications
of the person who analyzes the wipe samples.

DISCUSSION:
The compatibility of SSR Part E Section E.5(h) with 10 CFR 34.13(h) was raised due to the
difference in wording between the two documents. These sections deal with the requirements
for contamination surveys of radiographic sources.

Mississippi's requirement is a condition found in Section 801.E.5, "Licensing and Registration
Requirements for Industrial Radiography Operations." The Mississippi regulations are based on
the SSR for radiography. The NRC equivalent for Section 801.E.5(h) is 10 CFR 34.13(h) with a
Compatibility Category "C," indicating a program element, the essential objectives of which
should be adopted by a State to avoid conflicts, duplications, or gaps.

The objective of 10 CFR 34.1 3(h) is to establish the procedures and qualifications required for
testing to determine whether there is any radioactive leakage from the radiographic source or
from devices containing DU. NRC's implementation guidance of that regulation is provided in
NUREG-1 556, Volume 2, "Consolidated Guidance About Materials Licenses - Program-Specific
Guidance About Industrial Radiography Licenses" (Volume 2).

The Mississippi requirement, the SSR and NRC's implementation of its regulation (as described
by NUREG-1556, Volume 2) do not explicitly address the level of knowledge that a person must
understand in order to maintain safety while collecting leak test samples from a radiographic
exposure device. However, to maintain safety, a person taking the swipes must be
knowledgeable of appropriate radiation safety precautions (e.g., time, distance, shielding, and
contamination control) to prevent unnecessary radiation exposures. A person doing leak testing
uses authorized leak testing kits from the device manufacturer or other licensed service provider
which contain procedures approved by either NRC or an Agreement State. Altematively the
license application describes detailed procedures. Given the specificity of these approved
procedures, the person doing the leak testing with these procedures is presumed to be
knowledgeable, based on that person's following the step-by-step procedures.



OBSERVATIONS/CONCLUSION:
1. The staff notes that the SSR or Mississippi requirement for leak testing does not result in a

regulation which is less restrictive than the implementation of NRC's regulation via
NUREG-1 556, Volume 2, and does not result in any conflicts, duplications, or gaps in light
of the specificity of the approved procedures.

2. No undue burden is placed on licensees as a result of the SSR or Mississippi requirement.
There is no undue impact on Mississippi licensees who operate under reciprocity in NRC or
other jurisdictions, or for licensees from NRC or other jurisdictions operating in Mississippi.

Because of the above, we do not believe that there is a compatibility issue associated with the
difference between NRC's implementation of its regulations, the State of Mississippi's
requirement and the current version of the SSR.

For further compatibility assessments, the differences between 10 CFR 34.13(h), the SSR Part
E Section E.5(h), or any State rule modeled after this SSR section will be considered not
significant and the State's rules will be judged compatible in regards to this issue. However, to
avoid future misunderstandings, the NRC will clarify this issue in the next revision of 10 CFR
Part 34 and NUREG-1 556, Volume 2. Compatibility of the SSR and other State regulations will
be ensured through the Office of State and Tribal Programs regulations review process.

Date
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Date

Donald A. Cool, Director
Industrial & Medical Nuclear Safety/NMSS

<pose hne M. Piccone, Deputy Director
Suofce of Sate and Tribal Programs

Stuart A. Treby, Assistant Gene al Counsel
for Rulemaking and Fuel Cyc)e

Office of the General Counsel
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