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KARGER KEY BARNES & SPRINGER, PC  [UlLitiien

July 19, 2002

Via Faesimils (202) 634-3343 and
FedEx 8330 1026 4550

U.S. Nuclear Regulatory Commission

. ATTN: Document Control Desk

2120 L. Street, NW
Washington, D.C. 20003

RE: REPLY TO NOTICE OF VIOLATION
" NRC INVESTIGATION REPORT NO: 2-2001-002

Dear Mr. Collins:
¢

 Inresponse to the above-referenced Notice of Violation, Jacobs Applied Technology, Inc. -
(“JAT™) has conducted & thorough investigation of the findings by the Nuclear Regulatary
Commission (“NRC”), and though JAT disputes certain allcgations by the NRC, ithas -
determined prompt and comprehensive corrective actions are appropriate. JAT does not dispute
the Severity Level IV characterization of the alleged violations. ~ . .

L FACTS

On July 5, 1999, Jacobs Pan American (“JPA") assumed responsibility from Raytheon
for certain operations at the Hovensa facility in St. Croix involving radiography work. Per10
CFR 150.20(a), JAT was granted NRC approval to perform radiography work in St. Croix under
a reciprocity program pursuant to the same terms and conditions of JAT’s South Carolina
License No. 205, ' SR R o

Condition 11-of Amendment No. 37 to South Carolina License No. 205 states, in part,
that only those persons who have satisfactorily completed JAT's training program as described
in its “Radiation Safety Procedures Manual” shall be authorized to act as radiographers and
radiographer’s assistants. Condition 11 further requires JAT to maintain records of training for
individuals who have completed the program. Finally, scction 3, paragraph 5.1 of the Radistion
Safety Procedures Manual requires JAT to provide an eight-hour training course covering JAT's
licensed cquipment and emergency operating procedures to newly hired employees who have
been previously employed as radiographers. ‘

In July of 1699, upon taking over Raytheon’s contract, JPA elected to setain ten
employees who had been performing radiographic work for JPA’s predecessor at the Hovensa
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- employees’ understood the training provided in the cight-hoﬁr course.
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site and provided each employee radiographic training', including the aforementioned eight-hour
course. The host-operator, Hovensa, required these employees be available to perform non-
radiographic work during the time the eight-hour course was to be administered. In order to
allow for the availability of the employees while still completing the required training, the JAT
RSO scparated the course into shorter modules and provided instruction in each of the modules
multiple times over the course of 8 week. Upon each employee’s completion of the various
modules, he was required to sign an attendance sheet so the RSO could properly track his
progress through the eight-hour course.

, Once 2n employee had atiended every module necessary for the cornpletion of the eight-
hour course, he was given a written test administered by the RSO. If the employee scored
eighty-percent or better on the test, the RSO would review any incorrect answers with the
employee and then perform an audit of the employee’s performance of radiographic work in the
field. Once an employee passed the written test and demonstrated his ability 1o perform actual
radiographic work in the field, he was issued a Certificate of Training. Each of the ten
emplayees hired in July, 1999 successfully completed his training and was jssued a certificate.

The NRC initiated an investigation on January 24, 2001, during which an unspecified
number of these employees were interviewed and, according to the findings of the NRC,
indicated they did not recollect recejving an cight-hour course. During the months between the
employees’ training and the NRC investigation, the RSO did not properly protect the
documentation of the employees’ attendance from being misplaced or misappropriated and thus
could nol locate the attendance sheets upon the NRC's request. Though, the RSO could not
document each employee’s completion of the eight-hour course, the employees' written axams
and field audits were properly maintained and accessible for review by the NRC to verify the

On or about April 1, 2002, JPA ceased pcrfqrmance of rhdiographic operations at ths
Hovensa facility in St. Croix. The employees trained by JAT in July, 1999 are no longer
emplayed by JAT/JPA or any affiliates. R :

1.  ROOT CAUSE ANALYSIS

a. NRCFinding “A”

During 1999, the licensee willfully failed to provide several persons,
previously employed as radiographers, with an eight-hour training course
covering JAT’s licensed equipment and emergency operating procedures
prior to allowing these persons to perform industrial radiography.

) Priot to administering the eight-hour course, a third-party, the American Saciety of Non-Destructive Training
(“ASNT"), was retained to provide the employees general radiographic safety training, Upon the conclusion of its
course, ASNT administered written exams to each of the employees jo verify the employees understood thelr
training. Each of the employees passed the test and was jssued a certification card by the ASNT.
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JAT respectfully disagrees with the NRC’s Finding “A” as described above, particularly
in regards to the alleged “willful” misconduct, however JAT appreciates the NRC’s concarn that
the training could not be verified with signed attendance sheets and agrees corrective actlon
should be taken to prevent a similar failure in the future, With respect to Finding “A,” the R§O
responsible for conducting the eight-hour course recalls providing the training to each of the
employees, documenting each employee’s completion of the course, and administering the
wrilten exams and field audits to verify each employee understood his training.

JAT suggests the reason certain of the employees interviewed by the NRC da not recall
receiving the actua) training is due in part to their familiasity with the material and in part to the
manner in which the course was administered. With regard to the latter, the course was not
administered in one sitting but rather was divided into several smaller sections, or modules, to
accommodate the needs of the host operator, Hovensa. Recognizing that Hovensa was going to
regularly require varions employees to perform non-radjographic work throughout the course of
any given day, the RSO decided to divide the eight-hour course into smaller modules and offer
each module numerous times aver the course of a week to ensure each employee hed an

opportunity to attend the entire training program,

Upon attending each module, every employee was sequired (o print his name, fill-in his
job title, and sign his name on a training attendance sheet, Each attendance sheet identified the
nature of the training, the name of the instructor, and the name of the supervisor. Onee an
employee had attended every module necessary for the completion of the eight-hour course, he
was given a written test administered by the RSQ. If the employee scored cighty-percent oy
better on the test, the RSO would review any incorrect answers with the employee ard have the
employee initial the correct answer. Upon completing and correcting the written exam, the RSO
performed an sudit of the employee's performance of radjographic work in the field. Once an
employee passed the written test and demonstrated his ability to perform actual radiographic
work in the field, he was issued a Certificate of Training. Each of the ten employees hired in

July, 1999 successfully completed his training and was issued a certificate.

Per JAT’s standard policy, the attendance sheets were to be maintained by the RSO in
one central file. For reasons that are still unknown, the attendance sheets were misplaced or
misappropriated during the months between the administration of the eight-hour course and the
NRC's investigation. Despite this failure, JAT does have on file each employee’s written exam,
with his initialed corrections, and each employee’s field audit to venfy he understood his
training.

JAT has concluded the reason certain employees interviewed by the NRC do not recall
receiving the cight-hour course may be two-fold. First, in July, 1999, JAT provided a great doal
of training to the employees retained from Raytheon in many areas in which the employees wers
already proficient. Perhaps the employees’ familiarity with the material in the cight-hour course
as well with the material in other courses, such as process safety management, hindered their
ability to recall any one single course. Second, the eight-hour course was not administered in
one sitting, but rather was divided into séveral smaller modules. Because the emplayess did not
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actually sit for a single eight-hour period, they may not have recalled receiving a course that was,
in total, eight hours in length.

Though JAT believes the RSO’s recollection of designing and administering the cousse is
relisble, JAT acknowledges its failure to produce documentation verifying the employees
attended the course. Such being the case, JAT will tuke the corrective actions described in “Part
111; Corrective Action” below.

b. NRC Finding “B”

During 1999, the licensee willfully failed to maintain complete and accurate
training records. Specifically training records for several persons previonsly
employed as radiographers by JAT indicated that the required eight-hour
training covering JAT’s licensed equipment and emergency-operating
procedures had been provided when this required training had not been
provided.

Similar to Finding “A,” JAT respectfully disagrees with the conclusion drawn by the
NRC in Finding “B" above that any failure on the part of the RSO to maintain training records
was “willful” in nature. To the contrary, each of the employees retained from Raytheon in 1999
were provided the requisite training and, as such, the certificate issued to each employee
accurately reflected the employee attended the eight-hour course, passcd his written ¢xam, and
successfully demonstrated his ability to perform radiographic work in the field. In fact, the
written exams and field audits verifying the employees undesstood the training were majntained
in each employee's personnel file and were reviewed by NRC personnel. JAT does, however,
agree with the NRC that the RSO’s inability to verify the employees atiended the course with
sign-in sheets is a significant problem and corrective action is warranted.

JAT has reviewed its record-keeping procedure and determined that, at the time of the
NRC investigation, it did not adequately ensure attendance records were properly protected from
being misplaced or misappropriated. As noted above, each time an employee attended one of the
modules comprising the eight-hour course, he was required to print his name, fill-in his job titls,
and sign his name on a training attendance sheet. Each attendance sheet identified the nature of
the training, the name of the instructor, and the name of the supervisor. .

Unfortunately, copies of the attendance sheets were not kept in each employae’s
individual personnel file, as were their written exams and field audits, nor were duplicates
maintained at an off-site location. The only records of the employees’ attendance were kept in
one unprolected on-site location and, as such, were subject to being misplaced or
misappropriated. JAT was unable to determine if the attendance sheets were misplaced or, in
fact, misappropriated, but JAT has concluded the record-keeping system in place at the time of
the NRC investigation warrants the corrective action discussed below.
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Jil. CORRECTIVE ACTIONS
As previously noted, JPA ceased radiographic operations at the Hovensa facility on April
1, 2002, climinating the need to conduct formal re-training of the individuals in question who are
no longer employed with JAT/AJPA. Hawever, due to the serious issues raised by the NRC
investigation, JAT has Jdetermined that corrective action needs o be taken regarding the record-
keeping at its remaining operations.

JAT has determined the attendance sheets will be best protected from being misplaced or
misappropriated if a copy of the records is simultaneously updated and maintained by a separate
department. Currently, copies of the training attendance sheets, signed by each employee
trained, are maintained in a single binder by the RSO. A second binder, with the same records,
will be maintained by the on-site safety department where they can be readily accessed should an
employee's training need 1o be verified. The safety department for JAT operations is
accustomed to maintaining such records and, as a result, it has a reliable record-keeping system
already in place.

In sum, JAT disagrees with the NRC’s findings that the RSO both “willfully” failed to
provide the requisite training 1o the experienced radiographers and “willfully” failed to propesly
maintain training records of their training, however JAT’s shares the NRC’s concern that the
RSO was unable to verify the employees’ training throngh written documentation. Though JAT
disagrees with the specific findings of the NRC, the corrective actions being taken in regards to
JAT’s record-keeping system should address the NRC’s undeslying concens and prevent any
confusion in the future regarding the training received by & given employee.

JAT accepts the Severity Level IV characterization of the alleged violations and does not

believe any further enforcement action is necessary. If you have any questions or concerns,
please do not hesitate to contact me at (214) 468-3050.

Sincerely,
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Doug Collins, Director of Division of Nuclear Materials Safety
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