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COMMENTS OF J. L. SHEPHERD & ASSOCIATES ON
PROPOSED RULEMAKINGS OF NRC AND DOT
CONCERNING IAEA PUBLICATION TS-R-1
AND COMPATIBILITY WITH IAEA SAFETY STANDARDS:
AMENDMENTS TO
NRC REGULATIONS IN 10 CFR PART 71
(NRC DOCKET RIN-3150-AG71)

AND
DOT REGULATIONS IN 49 CFR PART 171 ET AL.
(DOT DOCKET RSPA-99-6823 (HM-230))

L INTRODUCTION AND SUMMARY OF COMMENTS

J. L. Shepherd & Associates (“JLS&A”) appreciates this opportunity to comment on the
proposals by the U. S. Nuclear Regulatory Commission (“NRC”) and Department of
Transportation (“DOT”) to amend their regulations dealing with the transportation of radioactive
materials, in order to achieve harmonization with the current standards promulgated by the
International Atomic Energy Agency (“IAEA™), referred to as TS-R-1." JLS&A commented
previously by letter dated September 29, 2000 on a prior version of the current rulemaking
proposals and, except for the issue discussed below, relies still on its comments in that letter
(Exhibit 1 hereto). JLS&A has no difficulty with many of the current proposals and applauds the
obviously careful coordination of effort between the NRC and DOT. Given the close
relationship between the NRC and DOT proposals and the rulemakings in which they are being
made, JLS&A is filing these comments jointly with both agencies as a matter of efficiency.
These comments relate to both the rulemaking proposals and the draft regulatory assessments
published with them.

JLS&A’s current comments are focused on one issue: the proposal by both NRC and
DOT, pursuant to TS-R-1, to eliminate the use of all packages designed to earlier standards than
the 1985 version of IAEA Safety Series 6. JLS&A recognizes that there are numerous types of
packages manufactured to several generations of pre-1985 standards. JLS&A is concerned with
only one of them: packages manufactured to IAEA 1967 Safety Series 6 requirements, referred

' NRC’s proposed regulation, Compatibility with IAEA Transportation Safety Standards
(TS-R-1) and Other Transportation Safety Amendments, is published at 67 Fed. Reg. 21390-
21484 (April 30, 2002). DOT’s proposed regulation, Hazardous Materials Regulations:
Compatibility with the Regulations of the International Atomic Energy Agency, is published at
67 Fed. Reg. 21328-21388 (April 30, 2002). The IAEA standards are IAEA Safety Standards
Series, Regulations for the Safe Transport of Radioactive Material, 1996 Edition (Revised),
Requirements No. TS-R-1 (ST-1, Revised) (Vienna, 2000).



to herein as “1967 Specification” packages,” as used for shipment of Type B quantities of special
form radioactive material. The NRC proposal would extend an existing ban on construction of
further such packages holding an NRC Certificate of Compliance (“COC”), and would ban
further use of existing such packages three years after the date of effectiveness of the
regulations.3 The DOT proposal would also immediately ban further construction of 1967
Specification packages, and would ban further use of existing packages within two years.’ The
ban would be effective for both international and U.S. domestic shipments. After these dates,
the only means of certifying new transportation packages (either new designs or recertifications
of 1967 designs) would be via new Certificates of Compliance issued by the NRC.

JLS&A’s comment may be summarized as follows:

1. There is no compelling safety case to be made for the proposed elimination of 1967-
Specification packages. There is no demonstrable harm to be avoided by “sunsetting”
these packages; there is no demonstrable safety gain to be achieved by requiring their
replacement with newer designs. Packages built pursuant to NRC COCs have an
excellent safety record. So have packages built pursuant to DOT Specifications
7A720WC. Both NRC and DOT agree that the current level of safety is satisfactory.
This proposed change may be legitimately needed for uniform regulation of international
shipments, but is not needed for safe, uniform regulation of domestic shipments.

2. Applied to domestic shipments, it is likely to have far different effects than those
intended. It will impose high, probably unbearable costs for JLS&A and other small but
important business entities operating this area. Thus, rather than simply phasing out a
widely used and serviceable but older class of container, it will either substantially
weaken firms like JLS&A or literally drive them out of business with no ready
successors.

3. It may be literally impossible to qualify devices built for shipment as DOT Specification
7A packages in DOT Specification 20WC containers at any cost because these devices

* Various other types of pre-1985 package specifications include specifications, some of
them predating 1967 Safety Series 6, initially issued by the former interstate Commerce
Commission, the former Bureau of Explosives, and other agencies. These comments do not
address them.

} See 67 Fed. Reg. 21406 at col. 3, 21429 col. 3, 21430 col. 3 (§ 71.19). In this regard,
the actual proposal is not, despite NRC’s suggestion, really “grandfathering,” which, as the NRC
observes, “typically includes provisions that allow: (1) Continued use of existing package
designs and packagings already fabricated, although some additional requirements may be
imposed; [and] (2) completion of packagings that are in the process of being fabricated or that
may be fabricated within a given time period after the regulatory change....” 67 Fed. Reg.
21404 col. 3. Rather, it is a timed ban.

* See 67 Fed. Reg. at 21342 col. 1 (§ 173.416), 21355 col. 2.



lack the “QA Paper” required under the NRC’s regulations at 10 CFR Part 71, as
implemented by the NRC Staff. The same is also true of packages built pursuant to NRC
COCs prior to implementation of the Part 71 QA program. As a result, literally
thousands of Type B quantity sources, which have been shipped in 1967 Specification
packages and which cannot be shipped economically if at all in any other licensed
packages, will become stranded at hundreds of disparate current locations throughout the
country. While “workarounds” of various kinds are technically imaginable, their costs
seem likely to be prohibitive. The result will be that these packages will have to be
maintained and kept safe indefinitely from radiological and safeguards/security
standpoints. This is not a sensible result at any time, particularly one of heightened
concerns about terrorism.

The NRC’s draft Regulatory Analysis, by omitting any evaluation of conversion costs to
the industry, has misperceived the effect of this provision; DOT, by relying on the NRC’s
analysis, has the same problem. Neither agency has advanced a substantial health-and-
safety argument, or indeed any substantial argument other than consistency with JAEA
requirements (which are not binding under U.S. law), for compelling the elimination of
these workhorse containers from continued use in U.S. domestic commerce, and JLS&A
believes that there is no such argument to be made. It is useful to incorporate technical
advances in equipment into regulations, but not sensible to require costly change with
respect to adequate existing equipment absent significant offsetting safety or other
statutory-policy justifications not present here. JLS&A urges that NRC and DOT modify
this proposal, as applied to 1967-Specification containers used for Type B special-form
shipments, so as to limit the proposed changes to international shipments only. NRC has
expressed a willingness to depart from [AEA standards for domestic purposes where
benefits do not justify costs; JLS&A suggests that this is such a case. JLS&A also points
out that given the absence of a compelling health and safety rationale, the proposal must
be judged on the basis of whether it is sufficiently fulfills other statutory purposes to
justify the costs that it imposes, and suggests that a reviewing court might not find such a
justification.

JLS&A and numerous other participants in this market sector are small entities within the
meaning of the Regulatory Flexibility Act, 5 U.S.C. § 601 et seq., and the NRC’s
regulations at 10 CFR § 2.810, would be adversely affected by the proposed rule, and
neither agency’s draft Regulatory Analysis accounts for this fact.

II. JLS&A’S INTEREST IN THIS RULEMAKING

JLS&A would be significantly and adversely affected by the proposed elimination of

1967 Specification packages for domestic special form Type B shipments of radioactive
material. A brief introduction to JLS&A and its business follows:

Since 1967, JLS&A has been in the business of designing, manufacturing, servicing,
shipping and disposing of devices — principally, calibrators and irradiators — that use
Type B quantities of Cobalt-60 or Cesium-137 sources (greater than 10.8 curies of Co-60
or 54.1 curies of Cs-137). The radioactive sources are manufactured in “special form”,



which means that they are shaped, controlled and contained in their own substantial,
accident-resistant, tested metal casing.” The actual device consists of the special-form
source, a surrounding heavy metal (lead, tungsten, DU) radiological shield, and an
external housing (made of steel).’ The housing and the shielding are integral to the
device itself, and are shipped as part of it. However, for NRC and DOT regulatory
purposes they are part of the “packaging” surrounding the source.’

e Asoutlined in more detail below, virtually all of the devices manufactured or serviced by
JLS&A use sources that contain Type B quantities of radioactive material. Some are
shipped in packagings approved under a Certificates of Compliance issued by NRC. The
vast majority of devices, however, are designed to qualify under DOT regulations as
DOT Type 7A packages which, when fitted with a metal jacket and contained in a DOT
Specification 20WC overpack, may be used to transport Type B quantities of radioactive
material in special form.®

e While transportation of these devices is regulated by NRC or DOT, depending on their
configuration, their manufacture is regulated by the State of California, as an Agreement
State, under its delegated authority to regulate source material. When manufacture of a
device is completed, it is typically trucked to the customer’s site. There, it is put into its

> NRC and DOT regulations for qualification of special-form sources are substantially
identical and require impact, percussion, bending, heat and leaching tests. 10 CFR § 71.75, 49
CFR § 173.469.

® Specimen trays, control drives, instrumentation and indicators, and other peripheral
equipment are added for actual operation of the device. They are not typically included in the
shipping configuration. See “Typical JLS&A Device Diagram,” Exhibit 2.

7 A “package,” as defined by both NRC and DOT regulations (10 CFR § 71.4, 49 CFR
§ 173.403), includes both a radioactive source and the surrounding “packaging” which makes it
safe for shipment. The “packaging” consists of heavy-metal (lead, tungsten, DU) radiological
shielding and a housing, and — for actual shipment — an top-layer external container or
“overpack.” Together, these provide radiological shielding and physical protection of the source,
and ensure the physical integrity of the device in use and in transit. The designs used by JLS&A
and by numerous other manufacturers include the shielding and housing as an integral part of the
device. Thus the device itself includes part of the “packaging” regulated by NRC and DOT.

% See 49 CFR § 178.350 (design criteria for 7A packages); 49 CFR § 178.362 (design
criteria for 20WC packages); 49 CFR § 173.416(e) (design criteria for authorized Type B
packages). DOT Specification 7A is a very flexible design specification. JLS&A devices of this
type are actually manufactured to the criteria of former DOT Specification 55, a far more
stringent, superseded specification which preceded Specification 7A. The difference between
Specification 55 and Specification 7A was that Specification 55 packages were designed to be
shippable without need for an overpack: hence, their greater weight, shielding and the like
relative to 7As.



operating configuration: specimen tray, drives, controls and instrumentation are added.
There it stays, is listed in the Sealed Sources and Devices (SS&D) registry, and can be
used, typically in a laboratory environment, without need for further transportation
(barring relocation at the customer’s instance or a need for service), for on the order of 30
years. At about that point it will need either to be re-sourced or decommissioned. It is
then placed again into its shipping configuration and shipped again. Unless it has been
relocated in the meantime, these are the only times a device is actually transported. This
is the class of device which, if 20WC containers are eliminated, will become
untransportable.

e Transportation containers for these devices are designed, within regulatory criteria, to
meet the specific properties (size, weight, level of radioactivity, etc.) of the radioactive
cargo they carry. Thus there have been numerous types of container designed and
approved under the 1967 (or 1985 or 1996 or 2000) IAEA standards, but it is not the case
that any such container can contain or safely transport just any cargo: container and
cargo designs are matched (though individual devices do not have dedicated shipping
containers). As noted above, under NRC and DOT definitions of “package” and
“packaging”, the radiological shielding and housing of the actual devices is included
within the definitions of “packaging,” thus tying transportation of devices tightly to the
actual external containers designed for their transportation. As a result, eliminating 1967
Specification packagings would make it impossible to transport the types of radioactive
sources for which they were designed, unless corresponding new containers are designed,
tested and approved.

o There are two types of outer containers, or “overpacks,” both designed to 1967
Specifications, used by JLS&A for shipment of these devices: those licensed pursuant to
COCs from the NRC, and those designed pursuant to DOT Specification packages.
JLS&A owns and uses two overpacks manufactured pursuant to COC 6280° and some 15
DOT Specification 20WC overpacks to ship these devices. These containers are made of
reinforced plywood, generally with a steel outer casing, in the shape of a right cylinder.
Typical containers stand about six to seven feet high and four to five feet in diameter.
Empty, these overpacks weigh up to 2000 pounds apiece. Loaded with a device, the
DOT 20WCs weigh up to 6000 pounds; NRC COC containers weigh up to slightly over
10,000 pounds. The principal basis for difference in size and weight is a difference in
radiological capacity: the contents of 20WCs are limited by DOT regulation to 100 watts
of decay heat output; the COC containers have container-specific restrictions. Neither of
these container types is designed to transport irradiated reactor fuel.

? JLS&A has committed to the NRC, for reasons unrelated to this rulemaking, not to use
any of its COC containers further until they have either been qualified under the TS-R-1
standards or exempted from them. JLS&A is the certificated owner of two COC designs in
addition to COC 6280. JLS&A owns all of the overpacks manufactured to these COCs.



e The significant majority of JLS&A’s business is totally internal to the United States.
Currently in the United States there are about 1000 devices designed and manufactured
by JLS&A for shipment in 1967 Specification containers, pursuant to either an NRC
COC or to DOT Specification 20WC. These devices are found at every nuclear power
plant in the country, in universities, hospitals and blood banks, and in other private,
government and military research facilities. Depending on the year, between 65% and
85% of JLS&A’s shipments are for the benefit of taxpayer-funded sources, meaning that
any substantial increase in the cost of shipment of these devices will affect programs as
diverse as medicare, medical research, defense and homeland security spending.

e The devices need to be refitted with fresh sources periodically and to be refurbished from
time to time. They may also need relocation because of corporate reorganizations,
openings of new facilities and closings of old ones, and the like. Eventually, they need to
be decommissioned. All of these processes require shipment of radioactive materials.
JLS&A performs these types of services not only for its own equipment but also for
devices manufactured by various other firms now defunct; for some of them, JLS&A is
the only firm in the country possessing all the drawings and other records necessary to
make legal shipments. For instance, one obsolete type of device distributed under the
aegis of the former AEC is known to be located in at least five high schools and 28
colleges or universities around the country, awaiting shipment for decommissioning.
Under the proposed regulations these would be orphaned. There are numerous other
similar examples, which could be determined by license searches.

JLS&A agrees with the need for uniformity in international regulation, and thus with the
proposal to accept the IAEA’s elimination of 1967 Specification containers for international
shipments. However, applying it to domestic shipments, where 1967 Specification packages are
still in widespread use with an excellent safety record, would impose substantial economic,
environmental and safeguards/security costs without any apparent offsetting benefit. NRC and
DOT are not legally required to adopt IAEA standards for U.S. domestic purposes; there are no
compelling reasons to do so. Under these circumstances, and given the likelihood of substantial
harm from applying the ban, JLS&A urges NRC and DOT to reconsider their proposed ban on
1967 Specification packages for domestic shipments.

I11. THERE ARE EXCELLENT REASONS TO RETAIN 1967-SPECIFICATION
PACKAGES IN SERVICE

1. 1967 Specification Packages Are in Wide Use

Use of 1967 Specification packages remains widespread. JLS&A itself has shipped over
1000 irradiators and calibrators to customers throughout the United States using such packages.
Most of these devices have been shipped in packages designed and manufactured pursuant to
DOT Specification 20WC. A smaller number have been shipped in packages approved by the
NRC under COC 6280. Most of the units ever shipped are still in use. All of these devices need
to be periodically re-sourced and refurbished; some occasionally need to be relocated; all
eventually need to be removed from service, or decommissioned. JLS&A typically makes close



to 200 shipment legs per year for such operations.'® JLS&A does not own any other overpacks
suitable for shipping these devices.

It is not possible to tell from published information exactly many companies routinely
use 1967-Specification packages to ship devices or other radioactive sources, or how many such
devices and other sources there are.'' However, JLS&A believes that several other firms in the
private sector depend on them to a similar degree as it does; and believes that the U. S.
Department of Energy makes widespread use of them for both its Civilian Reactor Waste and
Naval Nuclear programs. Based on general industry knowledge, JLS&A believes that there are
between 100 and 200 20WC Specification containers in use in the United States today, in
addition to the 15 owned and used by JLS&A. On the same basis, JLS&A believes that there are
probably between 25 and 50 active 1967 Specification COC containers in service, in addition to
the two it owns. If these estimates are accurate, the overall effect of implementation of the
proposal to eliminate use of 1967 Specification packages will be on the order of 10 to 15 times
that projected by JLS&A for itself.

2. 1967 Specification Containers Have an Excellent Safety Record and Neither NRC
Nor DOT Sets Forth a Substantial Safety Rationale for Removing Them from
Service.

Packages designed and built to 1967 specifications and properly maintained have an
excellent safety record over the years. Neither agency alleges any safety problem with their
design, which was subjected to 30-foot drop, fire and immersion tests by Sandia Laboratory in
1968"*. Indeed, the NRC concedes, in its discussion of the proposal to eliminate use of 1967-

19 Over half, but not all, of these shipment legs, involve loaded containers. Each
complete shipment involves at least two legs.

! The SS&D Registry, NUREG-0383, lists active and inactive products for active and
inactive vendors, but does not indicate either how many such products have actually been
manufactured or how many packages have been made to transport these products. for use with
each certificate.

12J. A. Sisler, “New Developments in Accident-Resistant Shipping Containers for Radioactive
Materials”, Sandia Corporation, 1968 (Exhibit 3). The drop and fire tests are consistent with
current requirements, cf. id. with 10 CFR § 71.73 (DOT has explicitly adopted NRC stnadards
on this issue, see 49 CFR § 173.467). The water-submersion test was for only 3’ above the
topmost surface. However, because the shielding in 1967-specification inner containers consists
of heavy metal in 100% welded containments, independent calculations show that immersion to
10 meters will have no effect on the inner container: Water pressure at ten meters is only 13
pounds per square inch, as contrasted with the 3600 PSI crushing strength of plywood used in 20
WC-5 or 20 WC-6 containers, and the 30,000 PSI yield strength of the steel outer cover of 20
WC-6 containers or the steel outer container of 7A containers. The Sandia tests also did not
include a 40-inch fall onto a 6-inch spike. However, the author of the report believed that
“meeting this requirement is not considered to be a problem.” Independent calculations confirm
this conclusion. They show that a steel-jacketed 20 WC-6 container weighing the maximum of
(continued...)



specification containers, that there is no safety benefit to doing so: “In terms of protection of
public health and safety, the existing and proposed requirements are believed to be equally
protective. Thus, neither an increase nor a decrease in potential health and safety impacts is
expected as a result of adopting the proposed administrative changes.” 67 Fed. Reg. 21406 col.
2. See also 67 Fed. Reg. 21394 col. 1.

The NRC rulemaking notice lists six changes that have occurred in the regulation of
package design since promulgation of the 1967 Safety Series 6 criteria. 67 Fed. Reg. at 21406
(col. 1). While it is true these changes have occurred, all of them have either been accounted for
or do not pertain to domestic special form Type B shipments.'3 Design evolutions are inevitable
over time; and the fact of these changes does not establish that 1967-specification containers are
unsafe or unfit for further use. Nor is any such claim advanced in either rulemaking proposal.'*

IV.  FORCED RETIREMENT OF 1967-SPECIFICATION PACKAGES FROM
SERVICE WOULD CAUSE SEVERE HARM

Neither of the rulemaking proposals gives substantial attention to the costs of elimination
of 1967-Specification packages. NRC concedes, in its draft Regulatory Analysis, that regulated
entities are “expected” to incur

6000 pounds will crush 2.5” of plywood when dropped onto a spike from 407, and that a 20 WC-
5 container weighing the maximum of 4000 pounds will crush 3.5” of plywood. Compared with
the minimum of 6” of plywood required by 49 CFR § 178.362-2, it is clear that the 40” drop onto
a spike is not a problem for a 20WC-5 or —6 container.

3 Changes which are irrelevant include immersion tests for Type A packages [67 Fed.
Reg. at 21406 col.1, item 3] (the packages at issue here are Type B packages, which were
already subject to immersion tests); addition of maximum normal operating pressure [item 4]
(Type B packages at issue here do not need, and do not use, venting or active cooling);
environmental test conditions [item 5] (Type B packages have always been tested within these
parameters). Changes whose intent has been satisfied include use of A} and A; system and
associated containment system performance criteria [items 1 and 2] (all Type B shipments are
made in accordance with those limits); and QA requirements [item 6] (All packages approved for
use by NRC since 1979 have met NRC QA requirements; the only gap is in documentation for
packages designed pursuant to DOT Specifications. Even then, neither NRC nor DOT asserts
that these packages, as a class, are inadequate in either design or construction.). For further
detail, see JLS&A comment letter, September 29, 2000, at pp. 5-7.

'4 JLS&A understands that DOT has expressed concern about the consistency of some
DOT-specification packages with their design documentation or its regulations, and about
maintenance of some such containers. This is a valid concern. However, it is a normal licensing
and enforcement issue, not one going to the adequacy of the design specification itself. If
shippers cannot produce satisfactory documentation, or if their packages are found to be in
substandard condition, DOT can compel removal of any such packages from service and take
other appropriate action. But this concern is not a rational basis for removal of an entire reliable
class of container from service.



costs associated with the redesign of existing packages, as necessary, as well as
market adjustments due to reduction in availability, years of service expected
from the original design, and expected years of performance from the original
package."”

However, the draft analysis goes no further. NRC concedes in its rulemaking proposal that it
lacks information to quantify these expected costs, and solicits it in rulemaking comments.'® The
rulemaking notice then suggests that such information will be factored substantively into the
final decision on whether to adopt the proposed ban:

The NRC recognizes the importance, from an international commerce
standpoint, of having the packaging and transportation regulations in Part 71
compatible with the [AEA's TS-R-1. However, before adoption, the NRC seeks
to quantify the impact of adopting these IAEA regulations. Development of the
IAEA TS-R-1 did not directly involve the public or include a cost-benefit
analysis. In contrast, NRC's practice is to consider costs and benefits in its
regulatory analysis, and NRC is prepared to differ from the TS-R-1 standards, at
least for domestic purposes, to the extent the standards cannot be justified from a
cost-benefit perspective, especially given the current regulations in Part 71 have
provided adequate protection of the public health and safety.

Therefore, the NRC is inviting public comments on the [AEA-related issues,
Issues 1-11. Specifically, the Commission is soliciting cost-benefit data to
quantify the economic impact of harmonizing with the 11 IAEA changes on the
domestic commerce and international commerce of packages containing
radioactive material. The NRC is interested in determining: (1) whether the
benefits of harmonization with the IAEA standards may exceed the costs, or
may result in other health and safety problems resulting from dual standards
between domestic (Part 71) and international (TS-R-1) requirements, and (2)
whether the NRC should adopt only some of the 11 JAEA changes.

67 Fed. Reg. 21394 col. 1. (emphasis supplied).

The proposed prohibition on use of containers manufactured to the 1967 standards would,
if applied to domestic shipments within the United States, have severe effects. It would require
JLS&A and the other businesses that ship significant quantities of radioactive material in them
either to requalify, relicense, and probably rebuild, virtually all of their current shipping
containers pursuant to a new COC from the NRC within two years (proposed DOT requirement)
or three years (proposed NRC requirement), or to cease shipping. While the total extent and cost
of this effort can only be estimated parametrically at this point since it would depend
significantly on the flexibility with which NRC would implement its COC reviews, there is no
question that it would be substantial, and that it would probably put JLS&A and other small
businesses like it out of business. In that case, the proposal would also make devices and sources

' NRC, Draft Regulatory Analysis of Major Revision of 10 CFR Part 71, Proposed Rule,
NUREG/CR-6713 (April 2002).

'® 67 Fed. Reg. 21406 col. 2. The NRC also projects its own costs at $3500 for revision
of materials, and costs to Agreement States at $1000.



now shipped in these packages not legally shippable in any currently licensed container, thus
creating hundreds of sites with thousands of orphan sources that could no longer be used, could
not be shipped for orderly disposition, and would have to be maintained and safeguarded
indefinitely. The bases for this concern are outlined below.

1. Economic Cost to JLS&A

There are some 1000 devices manufactured by JLS&A, and shipped in either NRC COC
or DOT Specification containers built to the 1967 standards, in current use throughout the United
States. It is certain that under the proposed regulations JLS&A would have to obtain at least two
COCs (one relating to COC 6280, the other to DOT Specification 20WC containers), either to
requalify existing containers or to construct new ones meeting the TS-R-1 requirements. It is
possible that JLS&A would have to obtain as many as a dozen or so COCs, depending on the
NRC’s licensing flexibility.'” The elements of compliance for JLS&A can be itemized as
follows:

e It will cost at least $500,000'® and take upwards of two years'® to design, test and obtain
regulatory approval for a new or requalified COC from the NRC. Thus the cost of
redesign/reapproval would range between $1 million and $6 million for JLS&A,
depending on the number of new COCs JLS&A would be required to obtain.

17 JLS&A’s devices are not totally identical: they come in various models designed for
customer-specific needs, which vary somewhat in size, dimensions and weight. However, there
are two principal model “families”, one designed for NRC COC containers and one designed for
DOT Specification containers. JLS&A has two virtually identical outer containers manufactured
under NRC COC 6280 in active service. It has also about 15 slightly smaller containers, similar
but not identical to each other, manufactured to DOT Specification 20WC, in service. The NRC
COC containers are intended for shipment of devices in one model “family”, without being
designed uniquely for specific devices within that “family.” The same applies to the DOT
Specification containers and devices within the other model “family.” Thus, depending on the
degree of flexibility granted by the NRC in licensing of new containers or requalification of
existing ones, JLS&A would have to obtain anywhere between two and about a dozen new
COC s, in order to account for the variations between different device models.

18 Costs are distributed among engineering and design costs ($100,000-$150,000),
fabrication of one or more test prototypes ($50,000 apiece), testing and analysis ($100,000-
$150,000) and NRC licensing fees and related costs ($120,000-$200,000).

'% In the interest of simplicity, the factor of time will not be considered in this evaluation.

Obviously, if the NRC finds itself with a large backlog of COC applications, the time required to
approve them will increase.
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e JLS&A would also have to construct new overpacks to meet the parameters of each new
COC.?" Each one of these would cost about $50,000. Anticipated additional costs here
to JLS&A range between $600,000 and $750,000.

e The value of existing overpacks, with a per-unit depreciated value of about $30,000
apiece, would be lost. For JLS&A, this cost component would be approximately

$500,000.

Thus the overall cost of compliance for JLS&A would be, at the low end, slightly more
than $2 million, and at the upper end, on the order of $8 million. These costs are incurred even if
it is assumed that all existing devices will be able to be shipped legally in existing, requalified
containers or new COC containers.

JLS&A is a firm with annual revenues and a total net worth in the mid-seven digits.
Having to spend approximately one year’s total revenues or its total net worth, or several times
annual profits, on a short-order backfit that increases neither productivity, profitability nor
safety, would be a sufficiently questionable economic decision that the company would, instead,
regretfully, probably close its doors and go out of business.

2. Economic Harm to Others

a. Harm to JLS&A Customers

Even if existing JLS&A devices can be legally shipped, JLS&A will need to attempt to
pass on its increased costs to its customers. If JLS&A devices cannot be legally shipped,
however, customers’ costs rise substantially. In that event, the value of these devices is largely
or totally lost from the time they need to be re-sourced or refurbished. At an average cost of
approximately $50,000 per unit, this means an aggregate cost on the order of $50 million,
distributed among several hundred JLS&A customers. This is a realistic scenario:

On those devices which were built to be shipped in DOT-Specification outer containers,
the inner containers were built under Quality Assurance standards that were not governed by the
NRC’s QA program in 10 CFR Part 71, §§ 71.101-71.135. As a result, the documentation or
“QA Paper” for these devices may not conform to NRC QA requirements even though actual
design, procurement and construction standards may have been identical or equivalent to NRC
standards. Thus is would not be possible to document the “pedigree” of such components as the
shielding and the housing of these devices, which are integral to the device but technically part

*% 1t is possible that outer containers already licensed to 1967 standards under an existing
NRC COC could be requalified under the new criteria. However, because of historic differences
between NRC and DOT requirements, particularly QA paperwork requirements, it seems
unlikely that any DOT-Specification containers built to 1967 standards could ever be certified by
the NRC unless the NRC interprets the documentation requirements of Part 71 Subpart H
flexibly. Thus all DOT-Specification containers would, in all likelihood, have to be replaced.
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of the “packaging” as defined in NRC and DOT regulations (10 CFR § 71.4, 49 CFR

§ 173.403)). Unless the NRC either amends or relaxes its interpretation of its QA requirements,
it appears likely that it will not accept packages initially designed and manufactured to DOT
specifications. In that event, the cost of compliance would rise dramatically, as one of three
scenarios would follow:

1. Transportation containers would have to be designedzl that could transport existing
devices — which weigh up to 5000 pounds for a model 7A designed to be transported in a
20WC-6 container — without taking any credit for the radioactive shielding or structural
housing surrounding the source. Such containers would weigh, in all probability,
upwards of 60,000 pounds, thus requiring special highway authorizations and being
subject to limited routings; would need a dedicated tractor and a specially designed trailer
to transport them; and would be enormously expensive to build — several times the cost of
a container that could take credit for the structural properties of the inner container. It is
estimated that designing, licensing and constructing such a container, with dedicated
tractor and specially designed trailer, would cost upwards of $2,250,000. The cost of
succeeding containers, each with its own trailer, would approach $1,000,000 apiece.
Shipping costs for these containers would also be an order of magnitude higher than those
for current devices ($35,000-$40,000 v. $3000 per trip now for a 20WC). Even then, the
transportation rig would be unable to access numerous locations that can now be reached,
thus running the risk that some sources would remain stranded no matter what. Thus this
alternative, while technically feasible, is physically cumbersome and sufficiently more
costly than current shipping modes that many existing customers would be tempted to
buy and ship new devices rather than have existing ones re-sources or hauled away for
decommissioning.

2. Sources could be transferred at the customer’s site from the existing device to a specially
designed “transportation container,” using a portable hot cell transported to the
customer’s site. JLS&A has not fully costed out this alternative because it appears to
have almost insuperable obstacles. First, most of JLS&A’s devices are fabricated with
welded end-caps, in order to prevent tampering by unauthorized persons. As a result,
removing the source is a difficult, potentially high-exposure process when conducted in
the field. Second, setting up a hot cell is an unavoidably expensive business — on the
order of $300,000 per installation. Even if devices were designed with screw-on end caps
(and some of JLS&A'’s, though a minority, are) and special shipping containers were
designed to operate with them — thus substantially lessening the labor and radioactive
exposure associated with a transfer -- it would still be necessary to set up a portable hot

! To the best of JLS&A's knowledge, based on a review of the SS&D Registry within
the past year, there is no existing licensed transportation container that can be used to transport
all, or even a majority, of its sources in their 7A shipping configuration, giving no credit for their
shielding. Such existing containers as can transport even some of JLS&A’s devices in this
fashion are typically used for transporting radioactive waste, and thus are sufficiently
contaminated that their use for transporting laboratory equipment, which has been manufactured
in a clean room and kept rigorously free of stray radiation, would be highly questionable.
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cell. This alternative is prohibitively expensive except in extreme conditions. It is also
inconsistent with the ALARA goal of minimizing occupational exposures to radiation.

3. Existing sources in existing devices manufactured to DOT specifications would become
unshippable in existing packages, and their value would be lost as of the time their
sources next need to be removed. JLS&A has nearly 1000 of these devices in service
throughout the US, so the cost to JLS&A’s customers, at an average value of $50,000,
would be $50 million. JLS&A regards this scenario as the most likely, since the cost of
the other two scenarios is likely to deter market entrants.

b. Harm to Third Parties

As noted above, JLS&A is not aware of published data that describe the total number of
1967-Specification containers (DOT- or NRC-approved) in use today in the U.S., or the number
of device designs, or the number of actual devices affected by the proposed rule. However,
JLS&A believes that the total numbers are on the order of 10 to 15 times its own. In that event,
the economic costs projected by JLS&A for itself can be extrapolated as follows:

¢ costs of design, testing and licensing of new designs: $10,000,000 to $90,000,000
e costs of construction of new overpacks: $6,250,000 to $12,500,000

e loss of value of existing overpacks: $5,000,000 to $10,000,000

e loss of value of existing devices: $500,000,000 to $1,000,000,000.

These are only estimates based on extrapolations, not on real data. Nonetheless, they are
based on real knowledge of the industry and make clear that the projection in both NRC’s and
DOT’s rulemaking notices, and of the NRC’s draft Regulatory Analysis that they do not expect
any significant costs to be associated with the implementation of the rule, is wrong.

3. Environmental and Safeguards/Security Costs

At some point every device containing a radioactive source needs either a fresh source, or
refurbishment, or retirement. At that point, if it (or a replacement source) cannot be shipped for
service or disposal, it becomes an “orphan source” — inoperable, but immovable. If JLS&A and
other firms now relying on 1967-Specification containers are driven from business by the cost of
conversion, these devices will become orphan sources. Facility managements, in coordination
with state governments (in Agreement States) or the NRC, must then store them safely,
indefinitely, keeping them physically secure, protecting personnel against radiological hazards,
and guarding against safeguards hazards including, in the current environment, the potential for
theft by terrorist individuals or groups and homeland-security issues.

JLS&A’s devices are located in literally hundreds of facilities throughout the United
States. Other firms’ devices are also widely dispersed. Some of these facilities, like nuclear
power plants and government installations, are relatively secure; others, like hospitals, blood
banks and university laboratories, may not be. At any time, care of these sources requires the
availability of space, the implementation of procedures for regular surveillance and inspection,
and other ongoing costs, both to entities possessing them and to regulatory agencies. In times of
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heightened national security, when orphan sources can also become potential terrorist threats, the
security cost of continued possession rises substantially. The cost of theft, diversion or other
unauthorized misuse by terrorists — socially unthinkable — are enormous, and have not been
addressed by IAEA (or NRC or DOT ) in making the proposed revisions.

To make matters worse, as long as these devices are unshippable, no entity possessing
them can conduct a final radiation survey and terminate its license. Every such licensee must
remain indefinitely on NRC or Agreement State rolls. In the meantime, any closure of any
facility containing such a device, or any sale or other transfer or conversion, becomes virtually
impossible since the current licensee must either remain on the license for the device or transfer
it to another qualified potential licensee. This not only greatly complicates normal real estate
transactions but basically freezes any facility in its current use and ownership indefinitely.”

No attempt has been made here to monetize these costs. However, they are real, and
substantial, and the rulemaking notices and draft Regulatory Assessments totally neglect them.

JLS&A is not in a position to conclude that the prospect of creation of potentially
thousands of quite radioactive orphan sources around the country -- which it believes is likely —
as one collateral effect of the pending proposal constitutes a “major federal action significantly
affecting the human environment” requiring a full-blown Environmental Impact Statement under
the National Environmental Policy Act, 42 U.S.C. § 4331 et seq.” What JLS&A does know is
that there has been no consideration of this issue, and that agencies issue rules without such
consideration at their peril.

V. THE ADVERSE EFFECTS OF ELIMINATING USE OF 1967-
SPECIFICATION CONTAINERS FOR U.S. DOMESTIC SHIPMENTS FAR OUTWEIGH
THE BENEFITS OF DOING SO

Both NRC and DOT concede in their rulemaking notices that their proposal to
eliminate 1967-specification containers from domestic use does not rest on a health-and-safety
foundation. They both concede that current container regulations provide adequate safety and
that there will be no net increase in safety from adoption of the new regulations. NRC’s closest
approach to a relevant argument in favor of elimination of 1967-series containers is its notation
of six design changes since 1967-specification packages were first approved, and its conclusion,
without any further support, that these changes make it “appropriate to begin a phased
discontinuance of these earlier packages (1967-approved) to further improve transport safety.”
67 Fed. Reg. 21406 col. 1.} As noted above, all of these changes either are irrelevant to Type B

*2 To illustrate the absurd complications of the orphan source issue, JLS&A is aware of
one instance in which a bankruptcy creditor tried to seize a licensed radioactive device from an
insolvent licensee and sell it as an asset of the bankrupt estate. JLS&A was asked to intervene,
and did so by obtaining an administrative order, to prevent this from happening.

 NRC also asserts the proposed revisions would “result in enhanced regulatory
efficiency by bringing NRC's requirements in harmony with those contained in TS-R-1.” 67
(continued...)
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shipments of special-form radioactive materials in domestic commerce, or they have been taken
into account. DOT does not advance any substantive arguments of its own, but merely states that
o, e 2

it intends to adopt the IAEA position. 67 Fed. Reg. 21339 col. 2.

Thus the health-and-safety rationale for the proposal amounts to two general suggestions:
first, that 1967-Specification containers are not fully modern, without pointing out or even
hinting at any actual problems with their use; and second, that uniformity with international
norms is important in international commerce, without any attempt to establish the necessity of
rigorous adherence to international standards for purely domestic U.S. shipments.

Contrasted against these conjectural benefits are three very real facts:

First, the 1967-Specification containers have a long and excellent safety record. There is
neither a tangible benefit to be gained nor any demonstrable harm to be avoided by compelling
their removal from service.

Second, the benefits of uniformity with IAEA requirements do not necessarily apply to
domestic shipments. In the case of shipping containers, they do not apply.

Third, there are very real, and large, costs to removing them from service, whether or not
JLS&A and other similar businesses are not driven by it from the field. If they are, the costs
mushroom and long-term concerns for the security and safety of the affected devices arise
immediately.

VL NRC AND DOT ARE NOT REQUIRED TO APPLY IAEA STANDARDS TO
PURELY INTERNAL U.S. REGULATION AND SHOULD NOT BE BOUND BY THEM IN
THIS CASE.

IAEA requirements, or regulations, are not self-implementing: they do not bind the
United States, or any member State, unless ratified or accepted by that State’s government.
Indeed, IAEA recognizes in TS-R-1 that national-level departures from its provisions may be
“necessary for solely domestic purposes.” TS-R-1, Foreword. Consistently, DOT, as the
official U. S. Government representative to IAEA, is obligated to participate in international
standard-setting forums. 49 U.S.C. § 5120. However, it is obligated to ensure only that U.S.
domestic regulations are “consistent with” international standards, and then only “to the extent
practicable.” Id. The statute also allows DOT flexibility to reject any international standard (for
either domestic U.S. or international application) that the Secretary of Transportation decides is

Fed. Reg. 21406 col. 2. This argument is well taken for international shipments but is not
applicable to domestic U.S. shipments.

*DOT argues that since two international modal organizations, IMO and ICAO, have
accepted the IJAEA TS-R-1 requirements for international shipments, so should DOT. 67 Fed.
Reg. 21339 col. 2. In doing so, DOT acknowledges but, erroneously, totally dismisses any
distinction between international and domestic shipments.
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“unnecessary or unsafe.” § 5120(c). Historically, while the United States has encouraged
consistency of regulatory provisions that affect international commerce, it has differed, like all
nations, on specific issues from international standards where those issues do not affect
international nuclear commerce.

Indeed, both NRC and DOT have recognized this independence with respect to the
current rulemaking. After identifying 11 areas of current U.S. regulation where the TS-R-1 rules
would suggest change, the NRC proposal takes total or partial exception to three of the TS-R-1
proposals for both U.S. and international shipments.*® In addition, NRC has proposed to add one
provision which it acknowledges is not included within TS-R-1; for this reason, NRC proposes
to make this provision applicable only to U.S. domestic shipments.26 Similarly, DOT, after
identifying 10 areas of proposed change in its proposed rulemaking, takes exception to one TS-
R-1 proposal; again, the exception proposed by DOT is for U.S. domestic shipments only.”

NRC also indicates in its proposed rulemaking notice that it is prepared to depart from
total uniformity from international requirements in purely domestic shipments to the extent the
international shipment cannot be justified from a cost-benefit perspective, particularly given the
adequacy of existing regulations. 67 Fed. Reg. 21394 col.1.

On the record of this rulemaking to date, there is neither a tangible safety benefit to be
achieved nor a definable risk to be avoided from the proposed elimination of 1967 Specification
packages as applied to domestic shipment of Type B quantities of special form radioactive
materials. The only really definable benefit — uniformity in international shipping regulation — by
definition does not apply to domestic shipping. The only other asserted benefit — general
improvement in safety levels by a process of, in essence, technology-forcing, by limiting the
useful lifetime of container designs — is a theoretical argument which, unless supported by facts,
should not be applied in a vacuum.”® JLS&A submits that there are no such facts in the record

** These are proposals 1 (Changing US regulations to use the International System of
Units only), 3 (Revision of Al and A2 values), and 10 (Crush Test for Fissile Material Package
Design).

*® The proposal would add a new section § 71.18 to permit a new type of dual-purpose
package, type B(DP), for both storage and shipment of spent reactor fuel. It would be restricted
to U.S. domestic shipments only. See 67 Fed. Reg. at 21415-17, 21430, 21448-49.

> DOT took exception to proposed Al and A2 values for Mo-99 and Cf-252, for
domestic shipments only.

*% The basis for this argument is a position taken in TS-R-1. None of the underlying
support for this position is available from either the NRC or DOT rulemaking records. No U.S.
regulatee has had the opportunity to contribute to the IAEA process or even to scrutinize it after
the fact. If NRC or DOT wish to insert an IAEA position into their regulations, they should
justify it independently. This is particularly the case given the “out” afforded to the Secretary of
Transportation to not accept an IAEA position which he does not consider to be “necessary.”
See. 49 U.S.C. § 5120.
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here, nor any in the history of use of these packages. On the other hand, there are substantial
costs described above which, both agencies acknowledge, they have not considered to date.

They cannot neglect these costs in determining whether to implement this proposal.29 JLS&A
submits that a review of the costs and benefits of this proposal will show that it cannot be
justified in terms of cost-benefit analysis, measured either in dollar terms or in benefit to the
health, safety and welfare of the American people, or in a comparison of statutory-policy benefits
against costs.

VIL THE PROPOSED RULE WOULD HAVE SUBSTANTIAL ADVERSE EFFECTS ON
A SUBSTANTIAL NUMBER OF SMALL ENTITIES AS DEFINED UNDER THE
REGULATORY FLEXIBILITY ACT

Both NRC and DOT have misassessed the impact of their proposals on small entities
protected by the Regulatory Flexibility Act, 5 U.S.C. § 601 et seq. NRC certifies that there will
be no “substantial economic impact on a substantial number of small entities, on the basis that:

This proposed rule affects NRC licensees, including operators of nuclear power
plants, who transport or deliver to a carrier for transport, relatively large
quantities of radioactive material in a single package. These companies do not
generally fall within the scope of the definition of "small entities” set forth in the
Regulatory Flexibility Act or the size standards adopted by the NRC (10 CFR
2.810).

67 Fed. Reg. 21442. The NRC’s observation is absolutely true of nuclear power plant owners
and operators and sometimes true of shipping companies. However, JLS&A is a small entity
within the NRC's criteria. So are numerous others of the entities that manufacture or actually
transport devices affected by the proposal. Whenever their absolute number, JLS&A believes
that they represent a substantial portion, if not the majority, of the entities in this business. Thus,
JLS&A believes, the provisions of the Regulatory Flexibility Act are triggered. In any event, the
NRC's characterization of nuclear power plant operators as the typical type of entity atfected by
the proposal under discussion is incomplete: in addition to entities like JLS&A, they include
hospitals, research facilities, blood banks, colleges and the like, numerous of which all within the
size or income categories of small entities.

DOT, by contrast, concedes that a large number of entities, a potentially significant
number of them small, will be affected by the proposed rule, but asserts that imposing
international uniformity will offset, for many of them, a higher cost of complying with dual

** The NRC's “backfit rule,” contained in Parts 50 (§ 50.109) relating to power plant
licensing and 72 (§ 72.69) relating to interim fuel storage facilities, does not literally apply to
Part 71. However, the backfit rule merely embodies the generally applicable maxim of
administrative law that a change, not required by statute, is justifiable only when the benefits,
measured in terms of furtherance of the agency’s statutory goals, are “substantial” and any direct
and indirect costs of implementation are “justified in view of this increased protection.”

§ 50.109(a)(3).
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systems of regulation. DOT also asserts that "the proposed phase-in period of two years
following the effective date of the final rule for continued use of currently authorized packagings
should provide for a smooth transition to the NRC approval process." 67 Fed. Reg. 21345 col.
3.

DOT’s dual-regulation argument, while plausible in the abstract, is not persuasive as to
the continuation of use, or not, of an existing class of container for domestic shipments. DOT’s
argument ignores the fact that in the United States (far more than in Europe), a major proportion
of shipments of radioactive materials never cross national borders. For numerous shippers, there
simply is no potential for dual-regulation tension. Finally, for reasons set out above, JLS&A
believes that the proposed two-year transition period is not adequate.

In short, for different reasons than those relating to the NRC, JLS&A believes that neither

NRC nor DOT, for different reasons, can make the required Regulatory Flexibility Act
certification on the rule as proposed.

VIII. COMMENTS ON NRC QUESTIONS

The NRC’s rulemaking proposal includes lists of general, and comment-specific,
questions. JLS&A summarizes below, in response to these questions, relevant portions of the
material discussed at greater length above:

1. Comments on NRC General Questions (67 Fed. Reg. 21394 col.1):

(1) Quantitative information on costs and benefits: As outlined above, the costs of
permitting continued use of 1967 Specification containers are zero. The costs of requiring their
replacement are substantial and have been stated above. The benefits of requiring such
replacement for domestic use are, at best, hypothetical and, in the real world, zero.

(2) Operational data on radiation exposures from implementing proposals: JLS&A has
illustrated the potential increases in radiation exposure that would be entailed from use of
“transfer” containers, and the potential for increased exposure from orphan sources in either
normal or accident or safeguards-event circumstances.

(3) Whether proposed changes are adequate to protect public health and safety: New
containers, if they could be built feasibly, are adequate. So are existing containers. Radiation
risks from orphan sources created by “sunset” on use of existing 1967-specification containers
decrease protection of public health and safety protection.

(4) Whether other changes should be considered: With respect to continued use of 1967-
Specification containers, JLS&A’s proposals are set out immediately below.

(5) How specific risk considerations should be factored into proposed amendments:
JLS&A believes that the risks associated with creation of a large class of orphan source
containers, while not quantified in terms of rads, person-rem of exposure, or accident frequency,
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are real and substantial, and that they should be applied in assessing the costs and benefits of
deciding whether to implement a discretionary decision to ban further use of 1967 Specification
containers. JLS&A believes that these factors, in combination with compelling administrative
and cost considerations, argue overwhelmingly against implementation of this proposed change.

2. Comments on NRC Questions Related Specifically to the 1967-Specification
packages (67 Fed. Reg. 21394 col.3):

(1) Under what conditions should packagings be removed from service?

e There is no reason to compel removal of properly inspected, properly maintained 1967-
Specification packages from service for U.S. domestic shipments of special form Type B
quantities of radioactive material. There is no articulated safety risk being avoided by the
proposal. There is no articulated safety gain from adopting it. There will be no higher
level of overall safety from adopting the proposal than there is now. Thus current
proposal to ban such packages should be limited to international shipments, and there
should not be any specific “sunset” date on their use for U.S. domestic shipments.

e There is good reason to require owners and users to inspect and maintain older packages
especially vigilantly. NRC and DOT enforcement of compliance will force users, in their
own self-interest, either to maintain current containers or convert to newer designs.
Either choice will ensure safe and conforming operation.

¢ It is legitimate to ban further construction of any new 1967-Specification packages, not
already contracted for as of the effective date of the regulations containing the proposal.

* Any modification of current requirements must not operate to prevent a device built to be
transported in DOT Specification 20WC containers, and which has integral shielding and
housing that is part of its “packaging” for regulatory purposes, from being shippable
merely because it was not constructed fully under the 10 CFR Part QA 71 rubric.
Otherwise, that device will become, overnight, an “orphan source.”

e There is a potential for substantial delay in approving new designs or recertifying existing
designs. Any “sunset” deadline on use of any package design being phased out under this
proposal should permit its continued use pending ultimate decision by the NRC on either
recertification of the existing design or approval of a new design, as long as (1) a good-
faith, substantially complete application for approval or recertification, as the case may
be, has been filed with the NRC at least 12 months before the nominal “sunset date” on
use of the existing design, and (2) the application for approval or certification clearly is
clearly related in the application to a design which is subject to the “sunset” provision.

e If a specific “sunset” date is chosen, it should be significantly longer than the ones

proposed by either NRC or DOT to date. NRC and DOT should agree on a common
“sunset” date.
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e NRC and DOT should not subscribe to the useful-lifetime limitations for shipping
packages implicit in the IAEA’s intended biennial review of its regulations. On an
ongoing basis, the cost of such forced obsolescence will raise the cost of transportation
unwarrantedly.

(2) What are the cost or benefit impacts associated with the proposal to remove
B() packages from service?

e There are benefits of uniformity and consistency to adoption of the IAEA standards. As
respects use of 1967-Specification containers, they apply to international shipments, and
JLS&A does not object to removal of these containers from service in international
shipments. They are not necessary for to domestic shipments.

o The benefit of removal of an older design from service is purely hypothetical as long as
packages manufactured to that design are properly maintained and are performing their
function safely and satisfactorily.

e The economic costs of banning 1967 Specification designs or of forcing owners to
requalify containers (including associated devices) built to them to current standards have
been discussed above; they are real, substantial, and clearly outweigh the conjectural
benefits of implementing this proposal for U.S. domestic shipments.

e The environmental costs of creation of hundreds or potentially thousands of new orphan
sources are substantial. Hundreds of sites, some of them not secure, will have to
safeguard no longer usable devices indefinitely, imposing costs on them and creating a
risk of attack or security threats at readily identifiable sites from terrorist or other
malevolent actors. Additional resource costs will be imposed on state and federal
regulators, who will need to oversee the adequacy of security of these sites. And these
costs will last indefinitely, until a removal mechanism is developed that is perceived as
less costly than continuing storage. In the meantime, no facility in possession of one of
these devices will ever be able to terminate its license. And sales or other transfers of any
such facility will be greatly complicated by the presence of one of these devices, and
shutdown will be impossible. Licensees will be unable to perform close-out radiation
surveys or ever terminate a license.

IX. JLS&A’S SPECIFIC PROPOSALS

For the above-stated reasons, JLS&A respectfully urges DOT and NRC to modify their
rulemaking proposals so as to permit the indefinite continued use of properly maintained existing
packages built to 1967 IAEA Safety Series 6 Specifications for the domestic shipment of Type B
quantities of special form radioactive material within the United States. In any transitional
provisions that the agencies might ultimately issue, JLS&A urges the following provisions:
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EXHIBIT 1

LSI—IEPHERCI & ASSOCIATES ®

1010 Arroyo A, San Fernanpo, Cavirornaa 91340-1822
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September 29, 2000

Secretary
U.S. Nuclear Regulatory Commission

11555 Rockville Pike” DOCKET Nmn
Rockville, MD 20852 eroPOSED RLE PR Thaces
>3 360)
WRITTEN COMMENTS IN ADDITION TO ORA ENTS
PRESENTED AT THE 9/26/00 PUBLIC MEETING

ON 10CFR PART 7t, PROPOSED REVISION
COMPATIBI WITH ST-1

4.2

Issue 1. Changing Part 71 to SI Units Only

Gencral comments.

" ST-1 requircs use of SI units only on transportation packages and shipper’s papcrwork, but does
not address or prohibit the use of the use of the dual-unit system, as called out in the NRC metri-
cation palicy, by member countrics for internal use.

Application of SI methodology to other disciplines has not been commonplace. Astronomers do
not express the speed of light as 0.3 tetrameters/second or a light-year as 9.5 examillimeters.
Federal/statc/local authoritics do not publish speed limits in terms of __megamillimeters/ hour

Factors for considgration

The changes of rclevant documents to Sl units for Certificates of Compliance (COC's) and
licensing packages to Sl units only has major potenial cost impact. The possible financial
implications for COC certificate holders, part 71 QA program holders and license holders must
be addressed separately.

Possible financial implications for COC certificate holders and part 71 QA program holders.

Current COC's in our possession are not issued using SI or dual units. If the NRC Transportation
Branch requires that changes in the COC's, the Part 71 Program Plans and implementing docu-
ments such as loading/labeling instructions included in the COC approval package and as part of
Part 71 QA Program Plan require specific formal review and approval by this cntity. not as part
of normal reviews, these reviews could easily excecd $15,000.00 per package or Part 71 QA
Program Plan rcview, based on our knowledge of reviews performed for J.L. Shepherd and
Associates (JLS&A) and talks with other COC holders. This does not include the time required
by the certificate/QA program holder for internal review, audits, making the necessary changes
in these programs and interfacing with this branch, which is of equal magnitude to the NRC
direct costs.
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9/28/00 WRITTEN COMMENTS IN ADDITION TO ORAL COMMENTS PRESENTED AT
THE 9/26/00 PUBLIC MEETING ON I0CFR PART 71, PROPOSED REVISION COMPA-
TIBILITY WITH ST-1

Page 2.

Consequently the patential anst ner COL nackags or QA review would be $30,000.00 or greater.
Because the change from dual-unit to SI units only has no positive impact in reducing radiauon
exposures to operating or transport company personnel, increasing safety of transport or the
safety of the gencral public, the cost of implementing it could be excessive for achieving no

tangible results.

If these formal reviews and approvals are required for a compliance deadline date, there is the
potential problem of timely response by the Transportation Branch if each COC package with
supporting drawings and instructions and cach Part 71 QA Program Plan requires this action. due
to the immediate back log volume.

Because ST-1 does not address or prohibit dual-unit systems on the COC's themseclves or the
implcmenting documents, we would like to suggest that dual-usc units be phased in as the
COC's, with their implementing documents and drawings used as pan of the COC itself, come up
for renewal or package retesting. We would also like 10 suggest that conversion to dual-use units
be voluntary for QA Program Plans and their implementing documents.

Possible costs for NRC/Agreement State license holders,
Part 71 references Part 20, 21, 30, 39, 40, 70, and 73

Implementing this program for transportation could impact all other Parts referenced in Pant 71,
per the above list. This could require that each holder of a NRC or Agreement State radioactive
_ materials license which incorporates English (better termed traditional or dual-unit systems

would be forced to rewrite the license, including all Radiological Safety Programs, and that cach
licensing agency, NRC or Agreement State, would be forced 1o re-write their licensing programs
and licenses. The Code of Federal Regulations for 10 and 49 would also nced 10 be rewritten in

their entirety.

We have discussed this with Radiation Safety Officers at major universities, for example. and
they predict that the cost for this conversion would be in the range of $250.000.00-$500.000.00
per year for no langible reduction of radiation exposure or increase in public health and safety.
The overall cost could be in the range of hundreds of millions of dollars. The time to achieve it
would be measured in years, not months. The congestion at licensing agencies would be enor-
mous with obvious results.

Risks and safety impacts which might occur in_shipments because o jble confusion or

erroneous conversion between the currently used English upits and St units

Workers in the transport industry who handle RAM shipments typically do not have four year
college degrees, doctorates or other advanced degrees. Most drivers, but certainly not all. have
high school diplomas. Typically malerial handlers do not have high school diplomas and many
have only limited literacy in written and spoken English.

The increased complexity of dealing with S1 units, especially in dealing with orders of magnitude
and with confusing and unfamiliar prefixes. as compared with the English units with which these
personnel are familiar, greatly increases the possibility of erroncous conversion and, more impor-
tantly. conlusion in handling RAM shipments and possible unnecessary radiation exposure o
these personnel.
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In our production plant, despite repcated cxplanations, many of our non-radiological workers
who have limited educational backgrounds, have serious difficulty in dealing with SI units,
although they have good understanding of and deal competently with English units:

We provide Emergency Response training to local police officers and firemen, who typically
have two or four year college degrees. Our experience has been that they have an excellent gra
of thc English units, but have difficulty in dealing with SI units, especially in dealing wi
emcrgency conditions which do not lend themselves to cerebral conversions. This is confirmed
by the retired fire captain who does our yearly recertification of hazardous waste operations and
emergency response. The difficulty found in SI conversion for emergency response personnel
without using dual-units could easily result in unnecessary deaths. Conversion training costs
could seriously impact Fire Department and other first responder budgets resulting in decreased
responses to other types of emergencies.

As part of the installation of our devices, we also provide radiation and use training. It is interest-
ing to note that the great majority of our cusliomers, both in the USA and overseas, most of
whom have advanced college degrees, prefer and use English rather than SI units routinely.

Transition period for conversion to exclusive use of SI units

Using the autempt 1o convert English to Metric units in the USA for gencral commerce, which
has been attempied for more than 30 years with less than 10% success as a norm, a transition
period of 10 years would be a minimum, with the caveat that all workers dealing with these units
he trained to be competent in both algebra and mathematical notation. With the lack of educa-
tional success with the routine conversion to metric, if Sl units were to be used cxclusively in-
stead of dual-units, we believe that there could be serious health and safety implications not only
for QA Program Plan holders, transporters and licensees, but to the general public as well.

Summary.

The implementation of this program can result in major costs with no positive results in the
cnhancement of public health and safety or reduction of radiation exposure to radiation workers.

Both the NRC and Agreement States would require significant additions to personnel and
budgets for the implementation to Sl units only, with increased costs passed onto licensees. with
no other increases in services.

We would like to ask if the NRC has interfaced with the CRCPD, hecads of Agreement States.
NRC Agreement Statcs Programs for impact and cost analysis. Many of the CRCPD members.
including Agreement State heads. are under the impression that this proposal only cffects ship-
ments and QA Program Plans.

Although we did not get a chance to comment on this issue before the DOT comment period was
up. we ask that the DOT also consider these risks in their formulation of compatibility.
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Issue 2. Radionuclide Exemption Values

Unless it can be shown that the use of the DOT excmption valucs have compromised Public
Health and Safety these values should be referred to in Part 71. These should be applied 10 all
domestic shipments.

For toreign shipments only the ST-1 exemption values should be adapted in part 71. This stan-
dard should not be difficult to implement for foreign shipments.

For domestic shipments the additional costs involved by adapting the ST-1 valucs could be justi-
fied only by possible enhancement of public health and safety related to these shipments.

The adaption of the ST-1 exemption values could create havoc for those using the current DOT
valucs for non-transportation activities such as licensing.

To avoid burdensome and unnecessary costs for these entities. it would be necessary for the NRC

to set up a protocol for specifically adapting the DOT valucs for these applications. Would this
cost be ofTsct by enhar.ced public health and safety?

Issue 3. Revision of Al and Az

For the shipments we make the A, and A, values as set out in ST-1 are both wcll-documented
and practical for transportation. There scéms to be no practical aliernative to the adoption of
these values. : '

[ssue 4. Uranium Hexaflouride Packape Requirements

No comment.

Issue S. Introduction of Criticality Safety Inde I} Requirements

No issues are cnvisioned in the use of two TI values for a shipment. The use of the CSI index
should enhance shipment of this material with minimum burden on the shippers.

Issue 6. Type C Packages and Low Dispersible Material

Currently certified Type B packages which are used for transporting Cobalt-60 for use in process
irradiators which have loadings of > 100,000 Ci. (3.7 x 10'* Bq) Co-60 would be restricted from
air transport. This would result in the requirement for multiple, typically 3-10 or more ship-
ments, replacing a single shipment under current regulations with large increases in transport
fosts. These are typically 2 S1.00/ Ib for these air shipments which usually weigh 10.000-15.000
b.

Dues increasing the number of shipments by a factor of 3 to 10 or greater really enhance public
hcalth and safety?
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Are the increased shipping costs, which would increase overall costs per shipment to operators of
process irradiators by 2 25%, justified by a program which would actually decrease public health
and safety by required multiple shipments?

Because large Curie Cobalt-60 process irradiators are used for medical sterilization and/or food
irradiation. besides increasing the number of radioactive materials shipments, Mcdicarc, health
insurance and other rclated medical/first aid/cosmetic costs (bandages and other sterile throw
away items) will be greatly increased to reflect higher transportation costs for rcloading these
irradiators. In the case of food irradiation for the eradication of such bacteria as ecoili and
salmonela, would the fledgling public acceptance of this process be destroyed because of in-
creased costs and the presumed perception of greater risk?

Issue 7. Deep Immersion Test,

In practicality the quantities listcd would be limited to irradiated fucl elements. Shipment of
radioisotopes rarely, if ever, contain these amounts.

It is suggested that the present 10CFR71.61 criteria be maintained and extended to cover all
packages with activity levels > 10°A, quantities with the note that this specification is more
conservative than the ST-1 requirements. This should eliminate the rcquirement for special
review and certification of US origin package designs.

For non-irradiated fuel element shipments, there should be no impact on availability and ship-
ping costs because there arc few, if any . shipments of the required quantities of this material.

With the application to B(U) packages containing A, special form sources arc these packages
exempt from this test or is this an oversight?

Issuc 8. Grand fathering Previously Approved Packages

Please note that this scction on the “"Grand fathering” issue relates only to NRC Type B COC
ackages. Packages for fissile matcrial and part 71/72 dual use packages for Spent Fuel arc not
included in our comments.

With refercnce to the various [AEA publications; Safety Serics # 6, 1967 cdition, ibid 1973
edition. ibid 1973 edition as amended 1979, ibid 1985 cdition as amended 1990 and ST-1. 1996
edition. the date of the edition is not of significance, only the testing requirements for Type B
(1969 edition) and type B(U) (subsequent editions) packages.

II a package has been certified under an carlicr cdition, let us say 1967 or 1973, it should be
necessary only to demonstrate this package will pass any revised or additional tests as required
under latest edition. ST-1 (1996), and not to recentify the entire package 10 permit use of the
package. "
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Let us consider the various tests required for Type B and B(U) packages as sequentially listed in
the LAEA cditions.

Drop I: unchanged 1967-1996 editions.
Drop H: unchanged 1967-1996 editions.
Drop 1Hl: added 1985 cdition-1996 edition.

This is actually a meaningless test for packages > 500 Kg in that it has identical
efTect as Drop | for these packages.

For existing COC packages which exceed 500 KG mass no additional testing should be
required to meet the 1985-1996 requirement.

For those packages with < 500 Kg mass providing the NRC with test results or calcula-
tions proving the capability of these packages to meet this test should permit the NRC 1o
issuc a revised certificate reflecting current regulations with reference to this test.

4] We suggest that all packages of > 500 Kg mass should be automatically “Grandfathered®
v,

" Thermal Test. Unchanged from 1967-1996 editions with the single exception of the addi-
\ tion of para.728(b) to the 1996 cdition. This is not a destructive test. Calculations to

\ show the capability of a package to meel this paragraph are simple.

LA" existing packages can be "Grandfathcred™ in using the "last two major revisions"
criteria.

Providing the NRC with cither test data or calculations proving that an existing COC
package meets this requirement should permit the NRC to issue a revised certificate
reflecting current regulations with reference to this test.

i Water immersion test. Added in 1973 edition and unchanged thru 1996 edition. In fact
" any COC packages with metal outer surfaces or metal outer surfaces covering solid wood

\ intcriors can be casily shown to meet this requirement.Providing the NRC with either test
 data or calculations showing that thesc packages meet this requirement should permit the

NRC 10 issue a revised certificate reflecting current regulations with reference to this test.

Because of the time required for manufacturers to test or perform the required calculations to
prove that existing COC packages meet all current test requirements as discussed above, estimat-

“ed at < one year and the time required by the NRC to evaluate this data, unknown. these packag-
¢s should be "Grandfathered” in for one year plus the time required by the NRC 10 perform the
evaluations and issue the revised certificates for all existing packages.

This would be in order because these packages have an excellent history, no documented releases
ol radioactive material or radiation resulting from accidental conditions of transport, and micet
all current critical criteria as called out in ST-1.
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Bascd on thousands of these types of packages which we have encountered, passing the “Water
immersion test” will be no problem and ST-1, para 728(b), the additional "Thermal” test, is
alrcady accounted for by wattage limitations placed on these packages by the NRC.

Consequently. public health and safety would not be compromised if these packages are "Grand-
fathered” in as recommended above.

On the other hand public health and safety could be seriously compromised if these packages are
not Grandfathered” in. Because no packages exist which are currently certified to meet ST-1 and
which arc capable of transporting the thousands of Irradiators and Calibrators containing Type B
gquantitics of radioactive matcrial currently existing in US universitics, hospitals. DOD. DOE and
industrial facilities, cach of these facilities will be unable to ship these type B quantities and
become de-facto a long-term high level REPOSITORIES for these type B quantities of RAM.

Is it the intention of the NRC to instantaneously create thousands of long-term REPOSI-
TORIES for large (Typc B) quantitics of RAM? In my opinion the crcation of these REPOSI-
TORIES is not in the interest of public hcalth and safety or of the licensees who possess this
material.

The Orphan Source Program, which CRCPD, the USNRC, Agreement Siates and the USDOT
have been working on for the past several years could be placed in jeopardy. Orphan Sources
with > Type A, or A, quantities are shipped in the types of Type B packages under question.
Have these Program participants been notified of the potential impact of adoption of ST-1? Itis

"* our opinion that cessation of Type B quantities of RAM under the Orphan Source Program

(which includes abandoned sources) will seriously impact public health and safety.

Some wasic shipments contain greater than Type A| or A, quantities und are shipped in the types
of Type B packages under question. Have wastc program participants (brokers, licensees and
their regulators) been notified of the potential impact of adoption of ST-1? [t is our opinion that
cessation of Type B quantities of RAM in these packages (which includes abandoned and or-
phaned sources) will seriously impact public health and safety. Is it the intention of the NRC to

instantaneausly create thonsands of leng-term REPCOSITO {or large (Type B) quantities of
RAM destined for land disposal as waste? RIES for laris {Type B) quantiti

The two-year frequency of reviewing and updating ST-1 is somewhat impractical. Typical time

- 10 design, fabricate and test a package 1o meet a revised ST-1 specification is greater than two
ycars followed by the time required by the NRC to evaluate and issue a certificate for the pack-
age. [f calculations rather that testing are presented to the NRC, this evaluation time must pre-
cede fabrication.

Consequently designing a new package and obtaining certification thercfore will probably re-
quire greater than the two year ST-1 revision periods. No manufacturer is likcly to make the
investment in designing a new package if is probable that the package requirements for certifica-
tion will materially change during the design/fabrication/certification period rendering the
package obsolete and of no value prior to initial use.

Issuc 9. No comment,.
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Issue 10. No comment.

Issue 11. No comment.

Issue 12. Spccial Package Approvals.

“Large Objects fall into three catcgories (as a minimum):
1. Reactor Vessels which contain very large quantities of radioactive material.

2. Miscellaneous materials such activated shielding material or building material
removed from dccommissioned Cyclotrons, Accelerators etc., which may
contain Type B quantities of RAM.

3. lrradiators typically used for research which contain type B quantitics of RAM and
were fabricated prior to current shipping regulations which arc to be shipped for
decommissioning.

Revising part 71 to include Category 1, Reactor Vesscls, incorporating the risk-informed basis
used for the Trojan shipment is feasible; however the adoption of a "Special Arrangement”™
provision may be more expedient because of the various of types of these Vessels which must
be addressed, i.e. thosc from Power and those from Rescarch reactors.

- Revising part 71 1o include Category 2 would be difficult because of the variables and associat-
ed risks involved.

As discussed at the public mecting, revision of part 71 to include Category 3. old Irradiators to be
shipped for decommissioning, should be excluded from this rule making. There are many Cobalt-
60 and Cesium-137 irradiators, originally used for rescarch, which are located in the US. Many
units of this type have no package markings, or these markings have been removed.  Unlike
reactor vessels, there are normally no drawing packages available for these units, many of which
were onc-of-a-kind, rendering a "Special Package Approval” impossible by the NRC.

The majority of the original manufacturers of these packages are now extinct; most were AEC
licensees and AEC records. especially for transportation critcria. may be unavailable. These
should be subject for possible consideration for a future rulc making.

These joint NRC/DOT reviews and "Exemption Certificates" should be provided at no cost to the
requester. otherwise the problems and endangerment of public health and safety as discuss.d
previously. especially with concerns to orphan sources. will again be a result of this adoption into
Part 71. Currently shippable packages under DOT exemption could become orphan sources.

It should be noted that the DOT cxemption review process has worked very well and to our
knowledge there has been no relcase of RAM from the sealed sources during a transportation
accident for an exempt shipment. Additionally, it should be noted that historically there have
been no reported releases of either radioactive material or excessive radiation from these old
packages resulting from accidents in transport although large numbers of shipments were made
in these packages.
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Issue 13. Expansion of Part 71 QA Requirements ...

10CFR72 relates to Licensing requirements for Independent Storage of Spent Nuclear Fuel and
High-level Radioactive Waste only. Issue 13 should only relate to the “Dual-purpose” use of
these casks for transportation as well as for storage.

Consistency of QA provisions between parts 71 and 72 should be maintained for dual purpose
casks used for storage and transportation of Spent Nuclear Fuel and High-level radioactive
waste only.

The tollowing notes are offered for consideration.

‘The distinction has ncver been made by the NRC Transportation Branch between the part 71/72
packages used to transport/store for spent fuel, and the Part 71 packages uscd to transport scaled
and "Special Form" radioactive sources as well as other radioisotopes uscd by both Medical and
Industrial entitics. and the rclative RISKS associated with transportation of these categories of
packages. The associated non-reactor licensable activities (Parts 20, 21, 30. 39, 40, 70 and 73 as
referenced in part 71) have vast differences between fuel. scaled sources, radio pharmacy. etc..
and the risks relative to shipments by these activities, which are completely distinct from spent
or irradiated fucl.

We find it interesling that Part 71 and 72 dual cask uses have no cross reference to Part 50 reac-
" 1or licensees. We supgest that all other licensee types be specifically exempted from participation

_ in Nuclear Power Specific QA activities with this proposcd implementation of ST-1. We would
like to ask the NRC 1o carcfully consider the cross refercnces in Part 71 for non-reactor activities.

Many holdcrs of part 71 QA programs and COC certificates design, manufacture, maintain and
ship only scaled and "Special Form" sources, radio pharmaceutical isotopes. etc. containing
radioactive material. This group is nat involved in and has no interest in either Part 71 irradiated
fuel or Part 72 spent fuel casks or shipments thereof, or with casks for fissile material.

and Issue 14. Adoption of ASME Codes.

The NRC's justification for including ASME Codes. ASME inspections and stamps is based
upon problems found during QA/QC inspections performed at manufacturcrs/users of part 71/72
spent fuel transportation casks. As an extension of a Part 50 licensce QA/QC program. the
cxtension ASME code for the transport and storage of fucl clement casks only is not unreason-
able.

However. we supggest that the udoption of ASME Codes for 71/71 dual-use spent fuel gackages
should not be applied to other packages, based on "Risk analysis” comparing Irradiated Fuel
Elements” with radioactive sources doubly encapsulated in SS with welded closurces and certified
10 mect the "Special Form™ requirements of 10CFR71.75 and .77 and other types of
Medical/Industrial packages.

The relative "Risk Factor” for the contained material must be reflected in the requirements for
the shipping package. Shipping packages for radionuclide capsules are gencrally in the form of
an inner shielded containment which contains the capsule. This inner containment contains the
biological shielding. lead or lcad cquivalent, contained in an all welded sicel containment with
substantial wall thickness, typically 1/4" minimum. This inner containment in turn is packaged
in an outer containment (overpack)which provides the impact and thermal shiclding.
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Broaching welds on the outer containment (overpack) by the impact (Drop) tests, if the outer
surface is metal, is of consequence only if this would lead to decreased thermal resistance for the
subsequent thermal test. Broaching welds on the inner containment is unlikely because the
overpack is the impact shield designed to crush sufficicntly to reduce deceleration to the inner
containment. Even if an inner weld were broached, the lead shiclding (worst case) would not be
compromised because the thermal shiclding in the overpack combined with the heat capacity of
the inner containment retains the temperature of the inner containment to below the melting point

of lcad.

In consequencc of the above observations, it should be concluded that the requirement for the
ASME welding specification should be applied to part 72 packages to be carried over to part 71
for shipping.

Likewise it should be concluded that the ASME welding specification should NOT be applied to
shipping packages for sealed radioisotopic sources.

The ANSI standards for this type of inner containment, and the conditions of 10CFR 71. Sub-
parts E, F & H, plus 36 Subpart C are based on established ANS]I, ISO and other radiation relat-
ed standards. In our opinion, these 10CFR reference standards for scaled sources and radiation
related activities are more appropriate and cffectual for the packaging and shipment of non-fuel

radioactive materials. These activities are not associated with nuclear reactor components in any
manner and should not be subject to the risks of reactor and fuel activities.

Issue 15. Adoption of Changes, Tests and Experiments Authority
Issucs 16 through 18. No comment.

Comments written by: .

/J’I. Shepherd. Prcsidcm; :; Mary F.Shc@crd: Vice Pml‘ ident
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R EXHIBIT 3
. { i
NEW DEVELOPMENTS IN ACCIDENT RESISTANT
= g SUHIPPING CONTAINERS FOR RADIOACTLIVE MATERIALS
= .Z J. A. Sisler

Incroduction.
: i

The production of radiocactive isotopes has greatly iacreased
since scientists have learned how to control the reaction of fission-
i abie macerials in numerous types of reactors. With the production of
the various isocopes came their commercial utilization. When any
praduct hasa & commercial application, it is introduced intp interstate
and internicional commerce and involves one or more modes of transpor-
tarion. Beécause radioactive materials are hazardous in varying de-
grees, their shipment falls within the purview of certain agencies
estahlished by law to regulate shipment in interstate or international
trafflec.

§ e gt WY

Both the severe consequences that could result from an aceiden-

- tal releas2 of the more dangerous radioactive materials aund the
. public's faar of this silent, unseen hazard prompted regulatory
- (_‘ agencies sych as the Ioterstace Coamerce Commission (1CC), the Air

. Transpore Association (ATA), and the Bureau of Explosives (B8 of E) to
meet with their counterparts in other nations to consider proposed
regulations to control the shipwent of radicactive matevials. These
proposed ragulations impose more severe container requirements upou
the user and shipper of radioactive materials. These propasals, es-
tablishing criteria for radicactive-material containers for national
and internartional traffic, require that a contaianer survive a series
of conditions which might occur during an accident. The conditions
for containers of certain classes of radioactive materials are simu-
lated {io tXe following sequence:

[Qe——_ |

oo

3

i, @ 30-foot free fall to an unyielding surface.

2, & 60-inch drop outo a 6-inchi-diameter by B-inch-long
carbon-steel spike. The container shall be posi -
tioned to cause the maximum damage in both drops.

t—— B

Lo
.

Ah AST™M standard l-hour fire.

4. A 24-bour subwersion of the container in water to
a; depth of 3 feet over the uppermost porcion of the
container without leakape of the conteats or loss
of any shielding.

——

. Since the l-hour fire is considered the most severs obstacle to
overcowme In the above tesc sequence, the Atomic Energy Commission
(AEC) requested Sandia Corporation, with their extensive environmen-

l ( . tal‘gestinggfacilities and the knowledge gained in. pertforming numerous

141
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shipping radivactive materials rhat would withszand the
saduence ané to assist in the subsequent Formulatian of
regulacions.

appuopriaze

Program Feasioility

At the sutset of the container development work, it was decided
that eiistingicontainers must be retained because the national in-
ventory of waflicactive-material shipping conLziners is s0 great that
it weuid be westebul to dispose of this iaventory. Conmsecuentlyw, it
was decided to develep an outer shell which would erable existing con-
caiddgrs o meet the test criteria and, simultaneously, to establish

a concept which would permit simpler future container designs. :

-§ioce preliminary evaluation of the test paramecers indicated
that the fire: enviromnment prescnted the greatest design diZficuleties,
naximom «ffort was concentrated upon contyoliing the fire environment
by meads of ipsulacing and ablative materials, or a combivabicn of
the tw¢. However, insulating materials were discarded carly in the
program hecause of either the difficulties of container fabrication
or Failvrz to meet the drop-test criteria. It should be noted, how-
ever, thac a steel encased, gypsum-cement insulated concainer success-
fully. passcd the fire test.

Io considering the use of ablacvive macerials, 3everal factors
l:ad te'be evaluated: material cost, availability, structural inceg-
rity, and pdze of fabrication. These factors unerringly pointed to
wood ss the most suitable material. The mechanics of wood crombustioa
through dastructive distillation, the formation of a low-density char
with gaod losclation properties, and the reasonably good iasclation
charactecistics of the wood ltself indicated that a full-scale test
and cdevelopmene program should be initiaced using this macerial.

Test Program

Drop Tests

To meet; the drop-test criterion of a 30-fcot free fall to an
wiyielding syrface, Sandia's 185-fooc drop-tower complex, capable of
handling 2ontiainecs up to 16,000 pounds, was utilized. The sontainers
weTe dropped Zrom 30 feet onto a reinforced concrete pad with the
drop apple zantrolled., Although only one 30-foot dzop is required,
the smhil ro medium-ysize containees usually were dropbed three times
once ecach oo an edge, a side, and the bottom. The smaller concainexé
were s slighcly damaged by only one drop that the data obtained
might: have resaleed from minor variations in construction racher than

o damage. | This drop resistance results from che thick wall ra-
qu;ruditur_t: ¢ resistance. Large containers were generaliy dropped
only once io the mosc damaging position. However, as a pra&f test
one s{Hd-pounidt container was dropped three times--once at 49 dwwreés
once bpp a side, and once on an end. e

S
-
5
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f Bocaugs the drop-teat cricerion of a 40-incit fall oors a 6-iach-

- diagwler spilee is a recent addition vo the regulation, toests against

; this roquirdmont have not Leen performed to dacte. However, mecting
this requiranment is not considerad to be a prohlew.

-

rira Fests

To mues the test requirement of an ASTM standard l-tour [ire,

an open-pit;petrolecm fire wich JP-4 jet fuel (Figurs 1) was ased,
alchgugh icimust be rerognized that this is a more extrame btest than
requirad ny:the ASTM standard curve. T has been found thit & miaimum
Zuel F L0 square feet and a maximum of 2000 sauare Fesz? was
optiomun £

mazimuem heat input to the container. The contaliner arvay
was gdjusted se that a micimum ef 2 to 3 feer of flame would coapletely
surtduns =aeh container. This is equivalent to an infinite wall of
flazé and mpximizes heat iaput ro the object under tess., We bave

fouad chat in a fire oI this size, radiation is the doninant heat-
trapdler mofe. Thus, Jor computer studies, an L350°F Slack-body tem-
perature can be used as the input figure and will give close corvela-

tiecn:for a modeling scudy.?

R TP A TIY

S & Sl
’ .. . L ) P
."';"‘_’!"M#".zv‘:' R .: (o ' ’::“"*‘ ot
. - e e . . . .

Figure L. 20 x 20-foot Elre test pit and contairers
: tnmediately following Fire Test b (D62-13152)
Water-Subrdrsion Tests
- o The watev-submersion criterion has, with the exceprion of ore
Cedt, been largely ignored, basically, because the developmeat con-
Llept of this shipping container was an outer shell procectiag an {nner
lg. £, Bader, lleat Trans in Licui
. ;. B. & Bader, lleat Transfer in Licuid Hvdvecasbon Fool Tires
baadia Jorpuration Reporc SC-DR-J20-071, February 19o5. =’
- - TIbié.
-
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r fromlesseacially all efiects of shock and Zire If chis

cantarac fapit natier

is doneé: a watér-tight seal™cn the iuner container is a
te maivgain, |

Ui e

Pesigns Tested

Ainuiber: of designs have been examined and found lackiog be-
cause of nigh best, limited application, or other reasous. A& tew
designgichat wpre subjected €O test were as follows:

1: 3tzell container with a special gypsum insulatica.
: Thisi material Ls & very geod insuidcorw, bul wis

- difficult to fabricace because of drying problems.
2 container with a zonnlite concrete insulation.

material was also difficult to fabricate acd
:1 the fire test becauvse of shrinking and cracking.

3. Wooden containers in cubical shapes. These cen-
I tainers were ¢ifficult to build stroeng enough to
surdive both the drop and fire cests.

Alhollew cvlindrical wooden shell was finally selected for en-
casing ar ILLC Mvpe 55 ov similar shielded container, thus prctecting
this {nner cortiiner from the erffects of shock and Lire (Figures 2
and 3).7 The ahell was constructed from rings of 3/4 inch piywood
which were plded togecher with a strong shock-resistant adhesive and
reinforéed widh cement-coated nails. A full-length bolt wing was also
used Lo add rigidicy and to hold the 1lid (Figure 4). Bocrh the bolcs

and the! nails scrve to prevent complete failure of the centainer if
it 1is vrackediin che drop test. For containers of several tons, some

cracking is adeeptable during the drop test so long as nc serious
separation of ithe wood plies takes place. A _wall thickness uf 4 inches

of bace insuldting material is necessarv to syrvive a I-nour tire,
although a J-dnch wall willTseruive_a J-hour fiye f a _protective
sheec-stnel outer covering (Figure 5) is used and internal temperatures
of up tp 30U"F can be toleraced for the last 15 or 20 minutes of the
fire. ;I the concents of the inner container are not to exczed 200°
to 220F (i.e!, when shipping liquids), a minimum of 6 inches of wood
insulation is required.

. There ate times wben requivements other than the fire test af-
tect features:ini shell construction. Heavy or very dense cowtainers
requive a chigker wall to survive a 30-foot drop tesc. The large
contafner in ghese developmenc tests had 2 by 2 inch rinps added
(Figures - and €). These rings bave two purposes: to facilirace

a5 ardito absorb a significant portion of the energy of che
?rop,g;ﬁus ptqveng%ng che container wall from splitting (Fipgure 7).
An Lmgarcant ¢oasideracion in conscrueting all wooden-shell sontainess
is_to assurc ghac the lid jeints of the ianer container and che outer
shell jare offget. Aoother construction feature worth consideracion

iy thy suidicign of a light sheet-meral shell (16 to 20 gage). This
type 3£ saellinot only offers protection against routine salpping
damaga,: ol alse protects against a fire envircoment by praveating
E?g‘cthr:d.iéug ‘:mp sloughing off (Flgure 3). However, whea a steel
shell gy wsed) the sholl must be vented fo prevent sressurs boildun

by allubiag combuscion gases to escape. ) ’

)

i
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Figure 2, Cutaway view of the small Figure 3. Cutaway view of the 400U-pound container
wood insulated contalner used in SC test and development program;
with optional steéeel shell iv is vepresentative of larzes containers
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.- Ftsure b. Conszruction of the h000-15 container using an

4Af :f ; ICC-55 shielded inner container (DE4-7G21)
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Figure 5. Small 3-inch wal! container
with steel shell (D63-13101)
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Figure €.

Flpure

7.

Drop tesc of second 4L000-pound container
(D54-5559)

ECEacts of 45-degree angla drop sonr
of Lot0-puund container (DEh-g538)
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. : Fﬂgute 8. Small 3-inch wall container protected :
: : by steel shell showing char layer ;
0 - i ; still intacet after Fire Test l--this '
gl - : container 1s constructed exactly as 5
A . ; shown {n Figure 2 (D63-13140)
i _ ;
.‘i;..j o : Test Results
jgi DrnE:Tes‘g : o
R R ) . f
'! A number of contairers were builct wich various wall thicknesses
i and: inner djiameters. After consultation with several wood research ;
'n laboratoriel, four types of materials were tried: Douplas-fir plywood :
and solid wpod, and redwood plywood and solid wood. The Dovglas-fir ;
plywood probred to be the most satiafactory material. The solid woods
have itoo great a tendency to splic or crack. :

: The rédwood plywood secems to exhibit this teandency ta split or
craclk to a greater degree than the fir plywood, for larger high-
dengicy container designs. For containers of 200 pounds gross weight
or smaller,iit is felt that redwood plywood would be satisfactory.

In jddition) there are obviocusly many other types of plywood, and
perhdps some pressed-wood-fiber beard, chat would be equallv as effec-
tivd as Douglan-fir plywood for use in a wocden-shell design. It was
not ‘intended to evaluate all possible materials, but only to find one
or two goadiones' that were cheap and readily available.
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A nuﬁber of ditfervent adhesives were considerecd ov tried. :
prefonli-Jommaldenvde, pheayl-fovraldehyde, and polyving: acctate !
pug earlsion (white plue) appear te be some of CLhc betier onus. i
oo My Les Limilcations, however. Resorcinul-fuonealdelorde s :
Hperdcure Curing, exterior grade glue that bas hizl shear ;
il strong bonding characteristicer, but Lt rnust bq zured :
selgure (L30-200 psi) to form a good bond., Phenvl-Zovmaldehydi:

PR :
heat (200°-250°F) and is difficult to uge in bonding wery thick layer
of veod.  Polwinvl-acecate aqueows emulsion (white “Elmers Glue'
tybe) is the easiesc to use, but it should be reinforced with cement-
coated naijls. Tt has very high shear strength under cynanic testing
cohglitions but it is tempervacture and humidity sensicive o some cxteal
andi will "eold Flow' if sunjected to temmeratures of 1297F or higher.
Thege characteristics did not appear to be a problem for the Sandia !
woogd-iaguliicion designs because of the reinforcement provided by the |
cemenc-cogted nails, the Iull length bolc ring, and the rigidicy of !
the! Lnner netal pig. This comdination of adhesive aad construction
suryived phe testing program extremely well under the moderately warm
andi ¢ry dagert coaditions prevalent in the Albuquerque area, but it
would heej zlose examination for use in very large anc massive shells
pelng desilroed for use fn the tropics. The ideal coastructioa tech-
niyues would utilize a resorcinol-formaldehyde adhesive honded under
prasaure and reinforced with cement-coatad nails. The use of a full
iength bolie zing to keep the lid in place is always assumed in this
paper. TNis bolt ricg coatributes to the stiffness of the skhell and
nelps, with the nails, tc prevent 2 catastrophic falliure if some de-
laminacicon of the plywood takes place as a resclet of an impact.

{
an axcdallent exterior zrade adkhesive, dur Lt musc be curec uader L
]
i

_ The largest containew built in this series consiscs of a 3275-
puund LiC-53 sceel-lead-steel cylinder encased in a &-inch-thick
plywood shell (Figure &) wich 2 by 2-inch cushioning rings added.
The: gross weight of chis concainer is 4000 pouads.

: Fuivd or more cushioning tings are suggested for containers
weighing over 2000 pounds, one cushioning ring laver at each end and
three mord evenly spaced between. This would make the end caps 8
inches insitead of 6 inches thick. As a result of this added thick-
cess, ao hNarm Ls done if one of the end rings shears off entirely
during a dvop test.

contalner.! Eight units have been dropped; one was drapped three
times (ong end, on the side, and at 435 degrees on opposite end),
acepunting for the extra twe drops. All containers survsived in scit-
abip condirion to withstand a l-hour petroleum fire without repair.
The: firsc wese unde, utilizing resorcinol - formaldehyde pglue, experi-

crd somet plue-joint [xilure, but this condition was corrected in
subfequent drops. One 5£300-pound container was drop tested following
a Lrhour pecroleur Zire and survived without damage to rche inner piy.
Thrge drom tests were of resorcinel-fommaldehyde-bonded (uc nalls
used exzept in end rings), fir-plywood-shell designs. Oone of che
drops tnu%_p[ace during the latevnatcional Symposium. Althkeugh therc
wagislightlly more delamination evident ia this construction than in

Joail-rpinforced desipgn, there was wo damage that would affect thoe

sequintnbire response of the container. It should be wentioned ae !
this timo i that any wood-Lnsulation design that utilizes an exterior
WeRB L shell should not require the use ot reinforcing naily in the
congtrue sipus. ' ‘

i
|
!
Ten i30-foot drop tests have been made to date of the 4000-pound|
i
i
|
!
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iooa ndmber of swaller contalners, ranging in size fzem 25 to 200
pounds, wdre dropped frem 30 feet and were not noticeably damaﬁed.
Mosi of chese were dropped three times (one end, side, and at 45
cegrees) in an attempt to detect differcences in response. Even with
three dreps, damage to rhis size range of container was only super-

A tibulation of the drops will be found in Appendix A,

-1 The zesults of che firsc fire test (see Appendix B) were most
Zavprabla ifov the wocden containers. Refore the fire test, both the
3-inch and B-inch wall medels survived three cdrop tests each, while
ballasced fwith a 6l-pound steei billet simulating an inner container.

The: contailmers were then subjected to the I-hour petroieun Fire at
L35D°F,. %lthough there were difficulties with the thermccouple leads
other bacl

qu2 data indicate that the interior temperature in the 6-inc
wall contglner could not have exceeded 300°F and probably was under
150/F (Figure 9). The 3-inch wall, steel Jjacketed, container had

L dnch of good weod left surrounding the inner billet anc ‘temperature
were in chz 400" to 300°F range, according to the best escimates base
ot prher tlesc resules,

»

a’u":l A i:. A
. A',

Figure 9, S-inch wall Douglas-fir plywood mprotec ted
container acter Fire Test 1 showing amount
of undazaged wood (D63-13141)
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consideracions.,  The

i

5 ta<ted vere:

L. feuglas-fir plywood e
Taminared inte a sicgle

naced inco & single 6-inch chick bBlock.

4, Redwood lumber, nominal 2 inches thick,
into a single b-inck thick ™lack.

solic-wood blocks periormed best with plywood blocks close hehind.
i redwond plyweod made the poorest showinpg. Fig

blbeks after the tests reveal two things; namely,
the radlant heat cest was twice what it was in an
jumped from 2 inches in a Fire to 4 inches in the
and. there was a defionite tendency for the heat to
glie jolnts. The adbesive used in laminacing che

ditlons. ‘The resorcinol-formaldehyde used in the

plywood did not exhibit such teundencies. It is rather uvausual that
excessive heat travel, down the glue joints, had not been cdetected in
acrual fire tests. 1Tt is believed both of the above accmalies can be
explained by cthe strong air blast applied to the face of =ach block
during the test. This air blast {s necessary to cool the radiant
panel quartz lamps and causes no problem on nouflammadle materials.

P4 Folliowing che First five test and ohe excellent perioceance of
wobdl, an iwvestigavion was begun into the thermal
ik of several types that were of most inceresc due to ¢
‘ Jandia Corpeoration Radiant Heas
siutilized co supply 2 simulaced fire envirocment that could be
arpiully gontrolled over small areas. Four 8 x 8
Dels work rade up with small thermccouples imbedded ar 1/2-inch

rvals all che way theough the 6-inch thickress (Fipure 10). A
artz langp razdiant heac panel was programmed to provice an LB30°F
L-badw radiant heat source (a heat rate of 11 BTU/ft®-gec was

11 ly measured) for 1 hour for emcihr of the four blocks. Sample

ior grade, 3/% inch thick,
-inch thicl block.

2. Doaglas-fir lumber, nominal 2 inches thick, lawi-

: }J. Redwood plywood, estezior grade, 3/4 ianch thick,
‘{ dlaminzted inco a single 6-inch chick block.

plyvwodd blocks were tested so that the heat source was exposed to
el maximgn end grain. In the solid-wood blocks end grair was 90

degrees ta the heat source. For the acrual curves obtained from this
wesC serids see Appendix €. As can be determined from the curves the

insulart

n aropec-
and
Facility

% B-lneh chick

laninated

ure L1 showing the
the char rate in
actual fire (it
radiant heat test),
travel down the

: blocks was polyvinyl
acetate agueous -emulsion (white glue) fabricaced under "box shop" cond

fatricarion of the

An. efiore iy now underway Lo Construct an analvtical wmodel of the
heat flcw through a wood block from an 1850°F black-body zadiant

30U
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T ] Quaree lama

heatar array bl
'.,.....1 ) 8 -em—————t A

@ gy

Dousin:f-
1 L Tie

Test setup; vadlant heat tesc of
four wood panels (D6u-2524)

Figure 1L,

Appearance of four wood panél
ateer vadiant heat test simu-
lating a 1 hour fire

(D6l -2519)

Louglag-fir block
Tent

-
r4

Badwond p L.w ok : !
iTRnC 3 ' ;

Herwood Block o :
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The second open-pit firve test was similar to the Eirst cest,
wcape . 30 x 30-foor pit was used instead of a 20 x I0)-foot pit
; blwu.q 2). Eleven instrumented containers were tested. {see Appen-
§ﬁ1\ 3) ifor 1 hour; 9880 galicns of JP-4 Fuel were used, nrodncinb
i the hoﬁ; est Fire in the ctest series. Some of che high-temperature
;zlbcrw}u:b insulation on the thermocounles disintegrated causing
- ghorts.  Carbon impregraticu of the thermocouple insulazion also
" eaused whorts. With partial failure of the thermocoupias {which
: had hcdﬁ successfully used in dozens of other Sandia fira cests) in
two Ifize tests, it was decided to change to stainless-steel sheathéd
. thermociiuples in future tests for container iastrumentation.’ Seve
{&f the mleven test objectz in Fire Test 2 survived. It had been
?ant_uxuuteu that two of cthe containers would fzil, siace wall thick-
-aess ua; very minimal. The other two failures were the solid redwood
i@énncaingrs which apparently split and burned quite rapLdl/. The
‘qulid Douglas fir also split and cracked, but still survived (Figuxe

13).

iire Tests 3, 4, and 5 (see Appendix B) conficmed conclusiong

éci*'awn edrlier revard1n° tne superior performance of fir plywood lami-

nmatad shells in procectlnw an inner ICC-35 or similar coantainer fro
;CQc rigdrs of a severe accident.

E epnf

(Ll

Tesc array in 30 x 30-foot

I' A ] pit
tor fire Test 2 (D64-10016)

—
A
‘v
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: ;Figuré 13. Solid Douglas fir, 4-inch thick wall cvlinder
: showing splitting Found ro be characteristic
of soiid wood containers (D64-2616)

Conclusions

- iThe pirpose of this study and test effort was to develop a con-
tainer, for ishipping radioactive materials, capable of withstaanding
the fire and drop test outlined in the proposed regulations.

1A laminated plywood shell with a 4-inch minimum wall thickness
will’ provida the necessarv protection for an approved I{C ianer con-
tainizf against the -l-hour fire environment. However, thicker wood
sheills way @ required for shipmeat of lew-boiling-poilnt liguids.
The weight anc structural features of the inner container may require
a thic¢ker wond shell co survive the drop-test requirements and to
ensure that 4 inches of wood surtound the container after the drop
tests. However, in providing a protective shell for massive containers
that' ¢ontain no liquids or other pressure generating materinka that
might escipe when exposed to temperatures under 500°F; it wayld not
always be ncgessary for the protective shell to stay complecely intact.
At least 10 po 15 percent of che outer surface area of most large con-
cainers coultl be exposed to a fire environment for 1 heur and s€ill
not be in dahger of loss of shielding. Therefore, for sone shipping

*
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cddiainurédesigns the requivement thac the oulbor protective shell
cenfain L00-petrcent intact éuriag che 30-tfost droep covld b relaxed
ty suwelhing move praccical,

. The.parly development work for the wocden-shell insulation con-
capt nax jndicated that the follewing conditions appaar 5 he CruUe:

1. Thers is no sigaificaant difference in the surn cate
‘hocween Douglag-fir and redwood plywood; huwever,
‘redwood scems o incur a greater amount of splizeing
‘that could be detyimental in the fire eavirormenat,

i1 2, iThere is oo sigoificant dliference in the tempers-
i sture gradient or char rate that can be verifiec for
‘these two plywoods.

:Plywood is superior 't solid woods because of ths
tendency of the solid woods cto splic in the fire
fenvivonment.

RRR IR TI RN

4. “h glued and nailed laminate wich through boits for
“1lid closure will produce a container that will sur-
;vive the drop tests.

i Alvhough additional regearch must be done to refine existing
data and escablish concise design criteria, suflicient information
ig;avallable to design an effective, economical container which wili
megt the rigorous requirements of the regulatory agencies.

L55-156




