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Re: Appeal from Initial FOIA Decision
(FOIA/PA 2002-0309)

Dear Privacy Act Officer:

Pursuant to sections 552 and 552a of the Freedom of Information Act
-(“FOIA™) and 10 C.F.R. § 9.29 of the Nuclear Regulatory Commission (“NRC")

regulations, | am writing to appeal the withholding of the NRC Office of
Investigations Procedures Manual (“Ol Manual”) for which | submitted the above-
referenced FOIA request on June 20, 2002. A copy of FOIA 2002-0309 is
attached as Exhibit A. The NRC FOIA response letter, dated June 28, 2002,
received July 8, 2002, and attached as Exhibit B, explained that the NRC based
its decision to withhold the Ol Manual on FOIA exemptions 2 and 7(E).

Assuming that the 1999 Ol Manual referenced in Exhibit B, Appendix A, is
similar to the 1996 version (which is publicly available), neither exemption cited in
the NRC's FOIA response is applicable. The “Low 2" aspect of Exemption 2
applies only to matters of a relatively trivial nature, in which the public could not
reasonably be expected to have an interest. The “High 2" aspect of Exemption 2
applies only to information which if disclosed would risk circumvention of the law.
As explained below, the Ol Manual is not the type of document that is protected
by Exemption 2. Exemption 7(E) also does not apply because that exemption is
meant to shield techniques and procedures for law enforcement investigations
that are either not well known to the public, or the disclosure of which would risk
circumvention of the law. Much of the information contained in the Ol Manual is
currently available through other sources. Also, the “foreseeable harm” standard
required by 5 U.S.C. § 552(b)(2), 5 U.S.C. § 552(b)(7)(E), and by NRC'’s internal
guidance, has not been met. The release of the 1999 Ol Manual would not
compromise the integrity or the regulatory function of the NRC, nor would the
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release of the Manual reveal a vulnerablhty in NRC procedures that could
facilitate circumvention of the law. Finally, both the public-and the NRC have a
significant interestin a scrutable Ol practlce whlch can only be enhanced by

- release.of the Ol Manual. ,

I. FOIAEXEMPTIONS

, Neither exemptron crted in the FOIA Response warrants the wrthholdmg of
the Ol Manual :

A | Exemption 2: Records Related Solely to the lnternal '
~ Personnel Rules and Practices of an Agency L

Exemption 2 affords protectlon to records that are related solely to the
internal personnel rules and practices of an agency ".5U.8.C. § 552(b)(2). The
- courts have interpreted this exemption to encompass two distinct categones of
- _information, “Low 2" and “ngh 2 -

1. “Low 2" (Trmal ‘Matters)

“Low 2" covers internal matters of a relatively tnvual nature in which the
public could not reasonably be expected to have an interest. Department of Air
Force v. Rose, 425 U.S. 352 (1976); Lesar v DOJ, 636 F.2d 472, 485 (D.C. Cir.
1980); FOIA Update Vol. V, No. 1, at 11 (emphasizing “low threshold” for
disclosure of such information). Examples of “Low 2" records include
performance standards and leave practices. See, e.g., ‘Small v. IRS, 820 F.

- Supp. 163, 168 (D.N.J. 1992) (holding that employee service identification =
numbers are trivial and lacking in public interest); Pruner v. Department of Army,
755 F. Supp. 362, 365 (D. Kan. 1991) (holding that army regulation concerning

.discharge of conscientious objectors is exempt under (b)(2)). This aspect of the
exemption is based upon the rationale that the task of processing and releasing
such records would place an administrative burden on the agency that would not

- be justified by any genuine: public benefit. See, e.g., Martin v. Lauer, 686 F.2d
24, 34 (D.C. Cir. 1982). Exemption 2, however, does not preclude agencies from

ol disclosing this type of information.  Agencies may disclose internal matters of a

Py trivial nature in the exercise of their administrative discretion. See Atforney

General’s Memorandum for Heads of All Federal Departments and Agencies

‘Regarding the Freedom of Information Act (Oct. 12, 2001) (recognizing continued
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k "agency practrce of makmg dlscretronary chseiosure determmatlons under FOIA
. pon careful conSIderation of aﬂ mterests mvolved) »

; “Low 2" is only . avartable to shield agencies from dlsclosmg mternai
matters of a relatively trivial nature that are not of genuine and sugnrﬁcant mterest
o the public. Rose, 425 U.S. at 369; see also FOIA Update, Vol. V, No. 1,at 11
: ,(emphasrzmg the “low threshold" for disclosure of such lnformatlon) Disputes
may arise when information is properly wrthhoidabie because it is of a trivial
~nature and its disclosure would create an administrative burden, yet the
~information is of “genuine and sagmﬁcant interest to the public.” In these
~instances, “Low 2” does not shield an agency from dlsciosmg informationin
which there is “genuine and srgnlﬂcant public interest.” See Tax Analysts v. DOJ,
845 F.2d 1060, 1064 (D. C.Cir. 1988) (fmdlng Exernptlon 2'to be: inapplicable -
because of * ‘public’s obvious interest” in agency COpleS of court opmlons) cen‘
'granted 488 U S. 1003 (1989)

' 2 e “ngh 2” (Rlsk of Clrcumventlon)

, ‘ “ngh 2” covers matters of a more substantlal mternal nature the ,
dlsclosure of which would risk circumvention of the law. See FOIA Update, Vol.

- X, No. 3, at 3-4 (“OIP Guidance: Protecttng Vulnerabmty Assessments Through
L Apphcatlon of Exemption Two"); see, e.g., Schiller v. NLRB, 964 F.2d 1205, 1207
(D.C. Cir. 1992). In order to invoke “High 2,” an agency must demonstrate a

particular determination of arm that would be caused by disclosure of the.
records or information within its coverage. This aspect of Exemption 2. ,
fundamentally rests upon a determination of reasonably expected harm. See,
e.g., Judicial Watch, Inc. v: Depaltment of Commerce, 83 F. Supp. 2d 105, 110

- (D.D.C. 1999).: Matters that are covered by “ngh 2’ include information that
‘would reveal the identities of informants and undercover agents (see, e.g., Davin
v. DOJ, 60 F.3d 1043, 1065 (3d. Cir. 1995); Jones v. FBI, 41 F.3d 238, 244 (6™
Cir. 1994)); security techniques used in prisons (see, e.g., Cox v. DOJ, 601 F.2d
1, 4 (D.C. Cir. 1979)); codes that would identify intelligence targets (Tawalbeh V.
Department of Air Force, No. 96-6241, slip op. at 13 (C.D. Cal. Aug. 8, 1997)),

-~ and, agency credit card numbers (see Judicial Watch 83 F Supp. 2d at 110).

B. - Exemption (7)(E) Records of Informatlon Comp;led for
Law Enforcement Purposes '

o Exem otion (Z)(E) affords protectlen to Iaw enforcement mformatlon that
would “dlsoiese?tech qu and procedures for law enforcement mvestlgatlons or
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prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk
circumvention of the law.” 5 U.S. C § 552(b)(7)(E) (emphasns added)

Exemptlon (7)(E) is also divided mto two subparts The first clause
permits withholding of information that would “disclose techmques and
procedures for law enforcement investigations or prosecutions.” This clause is -
phrased in such a way as not to require a showirig of any particular determination
of harm. 5 U.S.C. § 552(b)(7)(E). However, in order for the exemption to apply,
the technique or procedure at issue must not be well known to the public. See
Attorney General’s Memorandum on the 1986 Amendments to the Freedom of
Information Act at 16 n. 27 (Dec. 1987). In other words, the scope of this
exception does not include routine techniques and procedures already well
known to the public. See, e.g., Coleman v. FBI, 13 F. Supp. 2d 75, 83 (D.D.C.
1998) (protecting “manner and circumstances” of various techniques that are
“generally known to the public”); Public Employees for Envtl. Responsibility v.
EPA, 978 F. Supp. 955, 963 (D. Colo. 1997) (noting that wiretapping is a
_procedure that is well known to the public). It should also be noted that NRC's
own guidance still requires a showing of foreseeable harm. See NRC
Announcement No 91, Nov. 5, 1993."

The second provision of Exemption (7)(E) applies to documents that

~ “would disclose guidelines for law enforcement mvestlgatlons or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law.”
That subpart requires a showing of a particular determination of harm that would
be caused by disclosure of the guidelines for law enforcement investigations or
prosecutions. Exemption 7(E) is essentially a codification of the “High 2
exemption. See above discussion of “High 2" aspect of Exemption 2; see also
Berg v. Commodity Futures Trading Comm'n, No. 93-C6741, slip op. at 10 (N.D.

~1ll. June 23, 1994); Schwarz v. Department of Treasury, 131 F. Supp. 2d 142,
150 (D.D.C. 2000) (finding Secret Service information evaluating personal
characteristics and threat potential of individuals to be "clearly exempt from
disclosure” under both exemptions 2 and 7(E)).

In the context of law enforcement investigations and prosecutions,
. “guidelines” refer to the prosecution or basic investigative stage of a law
T enforcement matter, whenever it is determined that its disclosure could risk
circumvention of the law. DOJ FOIA Guide, May 2002. Accordingly, in applying
this clause to law enforcement manuals, agencies must focus on the portions of
those guidelines that correlate to particular harm to law enforcement efforts.
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See, e.g., PHE, Inc. v. DOJ, 983 F. 2d 248, 252 (D.C. Cir. 1993) (fi ndlng that the
DOJ’s National Obscenity Enforcement Unit failed to submit an affidavit -
containing “precise descriptions of the nature of the redacted material and
providing reasons why releasing each withheld section would create a risk of

- circumvention of the law”); Leveto v. IRS, No. 98-285, 2001 U.S. Dist. LEXIS
5791, at *21 (W.D. Pa. Apr. 10, 2001) (protecting dollar amount budgeted for
agency to investigate particular individual because release could allow others to
learn agency's monetary limits and undermine such mvesttgatlons in future); Linn
v. DOJ, 1995 WL 417810, at *32 (D.D.C. June 5, 1995) (affirming nondisclosure
of one page from Drug Agent's Guide to Forfeiture of Assets on the basas that
agency explained harm). .

Moreover, even if records are withholdable under FOIA, federal agencies
are still subject to the “foreseeable harm” standard articulated by President
Clinton (Memorandum for Heads of Departments and Agencies, October 4,
1993) and Attorney General Reno in 1993 (See FOIA Update, Vol. XIV, No. 3),
and adopted by NRC Chairman lvan Selin (NRC Announcement No. 91, Nov. 5,

-1993). Despite the FOIA exemptions, FOIA officers should make “discretionary
disclosures” whenever possible. See FOIA Update, Vol. XIV at 1-5. Further,
agencies should withhold information “only after consideration of the reasonably
expected consequences of disclosure in each particular case.” FOIA Update,
Vol. XIV at 2. The individual sensitivity of each item of information and the
particular circumstances of each case are the primary considerations in the
application of the “foreseeable harm” standard. See, e.g., Tax Analysts v. IRS,
152 F. Supp. 2d 1 (D.C. Cir. 2001) (emphasizing that this second clause of
Exemption 7(E) protects information that specifically correlates to foreseeable
“harm to law enforcement efforts). ,

C. Section by Section Analysis of the 1996 Ol Manual

Section 1 of the 1996 Ol Manual describes how the manual is organized,
including its purpose, to whom it applies, and an explanation of pertinent terms.
As are all sections of the Manual, Section 1 is well known to the public, and thus,
ineligible for a FOIA exemption under the first prong of 7(E). Further, it is unclear
how the disclosure of such information would risk circumvention of the law,
rendering the second prong of 7(E) and the “High 2" aspect of Exemption 2
inapplicable. In addition, this Section does not simply involve investigative
techniques or procedures Finally, the “Low 2" aspect of Exemption 2 does not
shield the Ol Manual from disclosure, because this section of the Manual is not
"trivial in nature.” There is a genuine public benefit to allowing licensees and




,FOIA/Prlvacy Act Oﬁ" icer
July 24,2002 .
" Page 6

others to understand the organization of the Ol Manual, in order o be able to
hold Ol accountable for its actions. As such, FOIA offers no exemption for
Section 1.

Sectlon 2 outlines the goais of the Office of Investngatnons (“Ol")and its -
expectations of professionalism. Thls Section is well known to the public, and
thus ineligible for FOIA exemption under the first prong of Exemption 7(E).
Further, it is unclear how the disclosure of such information would risk
circumvention of the law; thereby making the Ol Manual ineligible for a FOIA

- exemption under the second prong of 7(E) and the “High 2” aspect of Exemption

2. One of the goals of FOIA is to hold govemment officials accountable for their -

actions. It is, therefore, unhkely that expectations of professionalism are the kind
of investigative technique or procedure that this Exemption was meant to reach.
In addition, the public has an interest in understandmg the professional standards
with which public officials must comply. Finally, this Section does not simply
involve lnvestlgatwe techmques or procedures As such FOIA offers no
-exemption.

Sectlon 3 descnbes the personnel who have authonty for mvestigatlons
" as well as the process by which the Ol initiates, conducts, and terminates
investigations. Most, if not all, of this section should be disclosed because it
includes commonly known mvestlgatave techniques. See Albuquerque Publ’lg
Co. v. DOJ, 726 F. Supp. 851, 858 (D.D.C. 1989) (holding that the government
should release information about law enforcement techniques that are
commonplace in the course of criminal investigations). NRC licensees are -
familiar with how Ol conducts investigations. Indeed, Ol's routine practice is to
~explain its process for conducting investigations to licensee at the beginning of its
: mvestngations The release of the Ol Manual only enables licensees and others

to hold the Office of Investigations accountable. As such, the way in which Ol
conducts its investigations is of genuine interest to the pubhc In addition,
several parts of this Section describe information that has already been' made
public by the Nuclear Regulatory Commission. -NRC Management Directive and
Handbook 8.8, Management of Allegatlons (available to the public at
http:/www.nrc. gov/what—we-do/regulato:y/allegatlons/mlm 3400192.pdf) sets

.~ forth the Nuclear Regulatory Commission’s guidance regarding the initiation,
establishment of priorities, and termination of investigations. Because this

e information is readily available in other places, it cannot be said that its

disclosure would risk curcumvenuon of the Iaw
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Sectlon 4 outlines the guidelines to which the Ol must adhere when
conducting interviews. - Included in this section is general information on the
rights of interviewees, Miranda warnings, oaths and affirmations pursuant to

~ Section_161(c) of the Atomic Energy Act of 1954, subpnenas service of process,
tape recordings, etc. The NRC has an obhgatton to disclose all or most of this
information because much of it is already known to the public and is contained i in
various laws, regulations, and court decisions. See Albuquerque Publ'g, 726 F.
Supp. at 858 (noting that agencies “should avoid burdenmg the Court with
techniques commonly described in movies, popular novels, stores or magazines
or television”), National Ory. for the Reform of Marihuana Laws v. DEA, No. 80-
1339, slip. op. at 8 (D.D.C. June 24, 1981) (denymg protection to techniques
such as “documentation appropriate for seeking search warrants before
launching raiding parties” when this information has been revealed in court
records). Indeed, the Office of Investigations routinely explains this information
during the course of its investigations. Thus, parts of this Section are ineligible -
for a FOIA exemption under the first prong of Exemption 7(E). Further, this
Section is ineligible for a FOIA exemption under the second prong of 7(E) and

-the “High 2" aspect of Exemption 2 because the disclosure of such commonplace
information woutd not risk cwcumventlon of the law. o

Section 5 of the Ol Manual descnbes the general process of case file
management, including how to document mvestxgatlons statements and
investigative notes. The NRC itself has already said that some of this mformatton
should be made available to the publrc thereby. |mp|y|ng that this it of genuine
interest to the public. According to Section 5.1, the results of all Ol investigations
are documented in a Report of Investigation (“ROI”) “When appropriate, Ol will -
make the ROl available for release to licencees and to the public .. .in

- accordance with the Manual Directive and Handbook Section 8.8.” Further,
information that is known to the public is not shielded by the harm prows:ons of
exemptlons 2 and 7(E) ,

7 Section 6 pertains to the coltectton custody and preservatxon of eVIdence
and describes procedures and techmques that are similar to those used by other
law enforcement agencies. According to Section 6 of the 1996 Ol Manual, Ol
personnel “shall collect and handle evidence in accordance with recognized Iegal
and professional standards.” See § 6.1. This information does not fall under
-~ Exemption 7(E) because mvestlgatlve procedures may be exempt under 7(E)
‘only to the extent that they are not commonly known.” See Attorney General’s
1986 Amendments Memorandum at 16 n. 27 Ferguson v. Kelley, 448 F. Supp.
‘1;919 926 (N D. IH 1978) (notlng that * seeur ' fﬂashes or the taggmg of
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fingerprints, is not the type of investigative teChmque meant to be‘ protected by
Section 552(b)(7)(E)). Further, the public has a genuine interest in
understanding how OI handles ewdence

Sectlon 7 relates to allegations, allegers and confi dentlal sources. Much
if not all of this information, including how to track and screen allegations and
how to deal with confidential sources, is already laid out in the Management
Directive 8.8. Information that is already known to the public is ineligible for a
FOIA exemption. Furthermore, Section 7.6.4.3 of the 1996 Ol Manual implies
that such information will be provided pursuant to a FOIA request. “Information
provided under the FOIA will. . . be purged of names and other potential
identifiers.” ’ '

Section 8 pertains to the release of investigative information. Some of this
information, including the procedures governing the release of this information to
entities who are under investigation and the release of allegers’ names, are
already described in the Management Directive 8.8. This information is already

. publicly-available and is of genuine interest to the pubhc Therefore, it does not -
satisfy the parameters of the first prong of Exemptlon 7(E) or the “Low 2” aspect
of Exemption 2.

D. Conclusion

The FOIA exemptions cited as the basis for the NRC's refusal to release
the most recent Ol Procedures Manual are not applicable. Based on the ;
information contained in the 1996 Ol Manual, which is available to the public, we
assume the following: (1) the majority of provisions in the August 1999 Ol Manual
discuss the implementation of publicly available Nuclear Regulatory Commission
policies; (2) the majority of the information in the 1999 Ol Manual does not relate
to investigative techniques; and (3) the disclosure of this information would not
risk circumvention of the law. Instead, the majority of the information contained
in the Ol Manual relates to agency standards, many of which are published in
other places and are readily accessible to the public. Additionally, the release of
this information would help to ensure an informed citizenry, which is the primary
goal of the Freedom of Information Act. See NLRB v. Robbins Tire & Rubber
Co., 437 U.S. 214 (1978) (noting that an informed citizenry is needed “to check
e against corruption” and “to hold the governors accountable to the governed”).

,Foyr the reasons desg:nbed herem, I request;a review of the denial of my
request for a copy of the most recent Ol Manual, and a determination concerning
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the release of thlS mformatlon W|thm twenty days In the event that any sections
of the Ol Manual are withheld, | request the release of segregable portions of the
withheld documents. See 5 U.S.C. § 552(b) (“[alny reasonably segregable
portion of a record shall be provided to any person requesting such record after .
deletion of the porttons which are exempt under this subsection”). In addition, I
-request an index of all sectiens withheld sufﬁment to identify the subject matter

Thank you for you»»r prompt assnstance in thps matter.

| look forward to your‘fe,skponse. e

Very uly yours

Marla D. Webb
Legal Assxstant

Attachment's ',

Document #: 1252930 v.1
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No addmonal agency records subject to the request have been Iocated ’
Requested records are avallable through another publrc dlStﬂbUthﬂ program See Commenis section. .

(APPENDICES . |- Agency records subject to the request that are identified in the listed appendlces are already availabie for
| ~public: rnspectlon and copying-at the NRC Public Document Room. . , ‘

APPENDICES _ Agency records sub;ect to the request thatare rdentrﬂed in the listed appendlces are bemg made available for
1 public mspecuon and copying at. the NRC Public Doeument Room.

Enclosed is information on how you may obtain access to-and the charges for copying records located at the NRCPublic
Document Room, 2120L Street NW, Washrngton DC. .

APPENDICES e , g
‘ Agency records subject to the request are enclosed

Records subject to the request that. oontarn mformatron ongrnated by or of interest to another Federal agency have been
referred to that agency (see comments sectron) for a drsclosure deten'nrnatlon and dlrect response to you.

We are continuing to process your request.

o000 0o DDD

See Comments.

PART LA ~ FEES e | ' ' 1
AMOUNT.* - = =~ D You will be billed by NRC for the amount listed. @ None: Minimum fee threshold notmet.
$ D “You-will recerve a refund for the amount listed. D Fees warved
* See comments . : .
fordetails ~ : ; J

PARTl B - INFORMAT!ON NOT LOCATED OR Wﬂ' HHELD FROM DlSCLOSURE

No agency records subject to the request have been located.

Certain information in the requested records is berng wrthheld from drsclosure pursuant tothe exemptrons descnbed in and for
the reasons stated in Part li.

This determination may be appealed wrthrn 30 days by writing to the FOIA/PA Ofﬁcer U.S. Nuclear Regulatory Commrssion.
Washmgton DC 20555'0001 Clearly state on the envelope and in the letter that it is-a "FOIA/PA  Appeal.”
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PART !.C COMMENTS tUse attached Commems continuatlon page if required)
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ABPENDICES | Records subject to the request th the enclosed Appendices are being withheid in their enurety orinpart under '

, the Exemption No.(s) of the PA and/or the FOIA as indicated below (5 1,5.C. 552a andfor 5 U.8.C. 552(b))
] D Exemption 1: The w:thheld lnformatlon is properly ctassiﬁed pursuantto Executwe Order 12958, V

1854 - Exemption 2: The withheld ‘information’ retates solety fo the internal personnel: rutes ‘and procedures of NRC..

| B D Exemptron 3: The withheld: mformatnon is specrﬁcatly exempted from pubhc dlSCIOSUfe by statute mdlcated

D Sect|02n1ssg_, 4)11-1 45 of the Atemnc Energy Adt, whveh prohtbrts the drsctosure of Restm:ted Data or Fermedy Restncted Data (42 U.S. C.
2161-

[] - ‘Section 147 of the Atomic Energy Act, wtuch prohlbtts the disclosdre of Unctassiﬁed Safeguards Information (42 U.S.C. 2167).

D 41UsC, Section 253(b), subsection (m)(t) prohibits the disclosure of contractor proposals in the possession and control of an

executive agency to any person under section 552 of Title 5, U.S. C (the FO!A), cept when mcorporated into the contract between:the
agency and the submitter of the proposal..”. .

D Exemptton 4: Tt:’e wr;hdheld ‘information i isa trade secret or oommerclal or ﬁnancrat mformatton that is berng wuthheld for the reason(s)
. indicat ,

The information is consudered to be confidential bustness (propnetary) |nformatton

‘The information'is consndered to be propnetary because it ‘concerns a licensee's or applicant's physical protection or material control and
accountmg program for special nuclear material pursuant 10 10CFR 2.790(d)(1).

The lnformat;on was submrtted bya forelgn source and received |n conf dence pursuant to. 10 CFR 2 790(d)(2)

DDD

D Exemptton 5: . The withheld information. consrsts of mteragency or. mtraagency records that are not available through discovery during Imgatton
; Applicable privileges:

Deliberative process: Disclosure of predecrsnonal information woulld tend to inhibit the open-and frank exchange of ideas essential to the
deliberative process. Where records are withheld in their entirety, the facts are mextnea%ly intertwined with the predecisional information.
There also are no reasonably segregable factual portions because the: release of the facts would pen'nit an indirect inquiry into the
predecrsnona| process of the agency. . -

Attorney work-product pnvdege (Documents prepared by an attorney in. eonternptatu:n of Imgatoon)

Attorney-client privilege. (Conﬁdent‘ial communications between an.attorney. and hisfher client)

D Exemption 6: - The withheld information is exempted from public disclosure because its: dlsdosure would result in a clearly unwarranted
. invasion of personal privacy.

[:;DD

‘ @ Exempuon 7 me wittet:jheld lnformanen consists of records comptled for faw enfercement purposes andis bemg withheld for the reason(s)

D‘ (A) Disclosure: could reasonably be -expected to.interfere w:th an enforoement proceedmg (e tt would reveal the:scope, dtrectron. and - §
focus of enforcement efforts; and thus could possab!y allow recnprents to take act:on to shteld potential wrongdomg or a violation of NRC
requtrements from mvesttgators) , ,

D (C) Disclosure would constitute an unwarranted invasion of personat privacy.

D (o) The information consists of names of mdmduats and other information the disclosure of whlch could reasonably be expected to reveal
" identities of confidential sources.

: Eﬂ (E) Disclosure would reveal techniques and procedures for faw enforcement mvestlgattons ‘or.prosecutions; or guidelines that could
" reasonably be expected to risk circumvention of the law.

{F) Disclosure could: reasonably be expected to endanger the Ilfe or physreal safety of an mdivrduat
[] OTHER (Specify) |

PART Il B DENY!NG OFFICIALS

Pursuant to 10 CFR 9. 25(g|) 9.25(h), and/or 9.65(b) of the U.S. Nuclear Regulatory Cemm:ssron cg?utatlons ithas been determined
that the information withheld is exempt from production or disclosure, and that its production or disclosure:is contrary to the public
interest. The person responsible for the denial are those officials tdentlﬁed below as denymg ofﬁclats and the FO! A Offi oer for any
denials that may be appeal led to the Executive Director for. Operations (

DENVINGOFFICAL | TLEloFFIcE | ; RECORDS DENED —g"ggﬁ"@é%? FIOAL
Gity P. Caputo v Dxrector, Office of Invesﬂgat:ons B - . L AppendixA e ‘,

Appeal must be made in wrmng Withln 30 days of recerpt of thrs response. Appeats should be mailed to the FOWanacy Act Ofﬁcer
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, for action by the appropnate appeltate efﬁc;al(s) You should
clearly state on the envetope and Ietter thatitis a "FOIA/PA Appeal

uN'Rc FORM~454‘ pa,n'us(enega) : PRINTED ON RECYCLEDP ER T - This form was designed.using InForms




~ Re: FOIA 2002-0309

: APPENDIX A
RECORD BEING WITHHELD IN lTS ENTIRETY

NO. DATE

1. 8/99 Ofﬁce of Invesugatyons lnvest;gatcve Procedures Manual (approxmately 156
' T pages) (EX 2and EX. 7E) ;




Maria Webb ; To: fona@nrc gov

[ R
06/20/2002 09"36'AM Subject: FOIA Request

FOIA/Prlvacy Act Offi icer

U.S. Nuclear Regulatory Commission
‘Mail Stop T-6 D8 _
Washington, DC 20555-0001

' Re: Freedom of Information Act Request -

Dear Sir or Madam:

' Pursuant tod USC sections 552 and 5523 and 10 CFR Part 9, I request a copy of the most recent .
Office of Invest;gat:ons (of) Procedures Manua|

| agreein advance to pay reasonable fees associated with this request.
Thank you for your time and assistance in this matter. E

Maria D. Webb

Legal Assistant
ShawPittman LLP
2300 N Street, NW
Washington, DC 2003
(0) 202-663-8302

(F) 202-663-8007
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