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July 3, 2002

Merri Horn

Rulemaking and Guidance Branch

Division of Industrial and Medical Nuclear Safety
Office of Nuclear Material Safety and Safeguards
Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Dear Ms. Homn:
The folloWing comments are in response to the questionnaire as a result of STP-02-045:

1. At what stage in the rulemaking process would the Agreement States like to become involved
and to what degree? '

Tt is to the benefit of the NRC that Agreement States be given early ability to participate in and
react to a proposed rulemaking. As discussed in the conference call, the interest depends. It
depends on the impact the rulemaking has on a state program and a state’s particular interest in
the rulemaking (e.g., a low-level waste rulemaking may only draw interest from Utah, South
Carolina, and Washington whereas a Part 35-like rulemaking wili draw interest from all states.

2. When should Agreement States participate on NRC’s working group?

We concur with the comments expressed in the teleconference regarding States wanting and
needing working group representation with high-profile, high stakes NRC rulemaking efforts.
NRC should also consider if states have "centers of expertise" in other rulemaking (non-high
profile, non-high stakes) that could be brought in to enhance the NRC’s rulemaking process.

2b. What is the best method to ensure that one Agreement State participant expresses the views
of all Agreement States or should a single participant just represent their own state?

This is an education opportunity for the state organizations, Organization of Agreement States
(OAS) and the Conference of Radiation Control Program Directors (CRCPD) to relay
expectations to state participants in rulemaking. The best méthod is that a single participant
attempts to express the views of all Agreement States. A state participant has a number of
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options to solicit ideas and information from Agreement States. Yet, there can be a divergence
of opinion from 32 Agreement States in which such participant should express groups of views.
Another best method is when a single participant representing their own state views is in
alignment with the majority of the Agreement States opinion. The worst case method is when a
single participant has an opposite view than the majority of Agreement States. This is why the
selection process through the state organizations would be important. It may be important at
times to consult with non-Agreement States to get a broader view of state opinion on a
rulemaking issue.

3. Should Agreement State involvement be dependent on various factors (i.e., the potential
complexities of the rule, the potential impact on States, particular state expertise, etc.)

This is a description of the status quo. For a medium-sized program like Utah, it is often difficult
to balance priorities to have time to review a proposed rule, much less devoting resources to a
working group developing a rulemaking plan and beyond.

4. When the NRC is developing the rule without specific Agreement State support, what is the
best method to provide Agreement States NRC products?

NRC has to decide which rules will be developed without support (such as simple changes to
rules). The best method to alert Agreement States regarding NRC thoughts or products is during
the monthly OAS/NRC teleconference. Trish Hollahan participates on the call and provides
information to the states regarding rulemaking efforts.

And what products should the NRC provide (early drafts, drafts prior to going to the
EDO/Commission, etc.)

NRC can provide whatever they want comment on to both state organizations for potential
distribution to all states.

5. Currently Agreement States can use the TCF to provide input to the NRC. Can this be
improved and/or what other methods would Agreement States like to use to provide input to the
NRC?

Input into the TCF is not user friendly and Utah does not like this format to transfer rulemaking
comments. A much easier format is to transfer comments via E mail to the NRC desi gnated
rulemaking person. States could share comments on RADRAP via a cc: from their E mail
comments (suggested during the teleconference) which may facilitate more state participation in
the rulemaking comment process. Another idea of merit discussed during the teleconference,
was the idea of automating endorsement of comments from other states with a response comment
form on the NRC OSTP web site.
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6. How should the NRC treat comments from State officials that are not the official Agreement
State comments?

The NRC should treat such comments as they would a comment from any interested stakeholder
in the process.

7. How long should the Agreement States generally have to comment?
Utah agrees with the comments in the summary of rulemaking conference call notes regarding
this issue in that 30 days is usually adequate but states should have the opportunity to request

more time to review complex, controversial, or high-stakes rulemakings.

8. When Agreement States identify a regulatory problem and has the expertise to develop a
rulemaking, should Agreement States take the regulatory lead in the rulemaking process?

Utah agrees with the summary of "States Taking the Lead in Rulemaking" as described in the
summary of rulemaking teleconference notes.

9. How should the NRC interact/coordinate with Agreement States regarding the setting of
priorities for various rulemakings?

The process already exists - the monthly OAS/NRC conference calls.
Thanks for the opportunity to comment.

Sincerely,

William J. Sinclair, Director



