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Document description: Certificate of Service 
Original filename:F:/HEIDII07 02 02 filings/fansteel service.pdf 
Electronic document Stamp: 
[STAMP bkecfStampID=983460418 [Date=7/2/2002] [FileNumber=782923-5] [ 
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02-10109-JJF Notice will be electronically mailed to: 

Frank C Aiello faiello@jafferaitt.com, 

Rhonda N. Baird baird.rhonda@pbgc.gov, efile@pbgc.gov 

John D. Demmy jdd@stevenslee.com, 

Richard Mark Gladstein richard.gladstien@usdoj.gov, 

Matthew A. Gold matthew@argopartners.net 

James E. Huggett jhuggett@klehr.com 

Laura Davis Jones ljones@pszyj.com, 
efile@pszyj.com;hmartin@pszyj .com;vmobley@pszyj.com;agrasty@pszyj.com 

Adam G. Landis landis@klettrooney.com 

Kevin J Mangan kmangan@walmon.com, 

Bruce W. McCullough wmmbmccull@aol.com 

Kathleen M. Miller kmiller@skfdelaware.com, mcm@skfdelaware.com 

Kerri K Mumford mumford@klettrooney.com, 

Jeffrey N. Rich jrich@kl.com 

Rosalie L. Spelman rspelman@pszyj.com 

William David Sullivan bankruptcyemail@elzufon.com 

Jan A.T. van Amerongen Jr. jvanamerongen@reedsmith.com 

02-10109-JJF Notice will not be electronically mailed to: 

Brad C. Epperly 
3737 Woodland Avenue 
Suite 437 
West Des Moines, 10 50266 

Barbara K. Hamilton 
Becket and Lee LLP 
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Elliott H. Herskowitz 
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New York, NY 10024-0540 

S. William Livingston 
Covington & Burling 

Elizabeth Weller 
2323 Bryan Street, Suite 1720 
Dallas, TX 75201
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ORIGINAL 
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF DELAWARE 

In re: ) Chapter 11 
) Case No. 02-10109 (JJF) 

FANSTEEL INC., et al., ) (Jointly Administered) 
) 
) Objection Deadilne: July 22, 2002 at 4:00 p.m.  
) Hearing Date: July 31, 2002 @ 12:30 p.m.  

Debtors. ) 

NOTICE OF MOTION TO COMPEL ASSUMPTION OR REJECTION OF 

UNEXPIRED LEASES AND FOR POST-PETITION LEASE PAYMENTS 

TO: All entities identified on the attached service list: 

General Electric Capital Corp. has filed a Motion to Compel Assumption or Rejection 

of Unexpired Leases and for Post-Petition Lease Payments which seeks the following relief: 

Movant, General Electric Capital Corp. ("GE Capital"), moves this Court pursuant to 11 

U.S.C. § 365 for an order from the bankruptcy court compelling the Debtors to-assume or reject 

certain unexpired Leases and for payment of post-petition amounts owed.  

HEARING ON THE MOTION WILL BE HELD ON July 31, 2002 at 12:30 p.m.  

You are required to file a response to the attached Motion on or before July 22, 2002 at 

4:00 p.m.  

At the same time, you must also serve a copy of the response upon movant's attorney: 

Kevin J. Mangan, Esquire 
Walsh Monzack and Monaco, P.A.  

1201 N. Orange Street, Suite 400 
Wilmington, DE 19801 

Telephone: (302) 656-8162 

and 

Conrad K. Chiu, Esquire 
Pitney, Hardin, Kipp & Szuch, LLP 

685 Third Avenue 
New York, NY 10017-4014 
Telephone: (212) 297-5800 

Document #: 13680 Notice ofMotion to Compel - GE v. Fansteel



A HEARING ON THIS MATTER WILL BE HELD ON JULY 31, 2002 AT 

12:30 P.M. ONLY IF OBJECTIONS ARE FILED AND SERVED BY JULY 22, 2002 

AT 4:00 P.M.  

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE 

COURT MAY GRANT THE RELIEF DEMANDED BY THE MOTION WITHOUT 

FURTHER NOTICE OR HEARING.  

Dated: July 2, 2002 WALSH MONZACK AND MONACO, P.A.  

yIN ANG (#3810) 
1201 Orange Street, Suite 400 
Wilmington, DE 19801 
(302) 656-8162 

and 

PITNEY, HARDIN, KIPP-& SZUCH, LLP 
Conrad K. Chiu 
685 Third Avenue 
New York, NY 10017 
(212) 297-5800

Attorneys for General Electric Capital Corp.



UNITED STATES BANKRUPTCY COURT 

DISTRICT OF DELAWARE 

In re: ) Chapter 11 
) Case No. 02-10109 (JJF) 

FANSTEEL INC., et al., ) (Jointly Administered) 
) 
) Objection Deadline: July 22, 2002 @ 4:00 p.m.  
) Hearing Date: July 31, 2002 @ 12:30 p.m.  

Debtors. ) 

MOTION OF GENERAL ELECTRIC CAPITAL CORPORATION 
TO COMPEL ASSUMPTION OR REJECTION OF UNEXPIRED 

LEASES AND FOR POST-PETITION LEASE PAYMENTS 

General Electric Capital Corp. ("GE Capital") hereby submits the following in support of 

its motion for an order compelling the Debtors to assume or reject certain unexpired leases 

entered into between Fansteel, Inc. and GE Capital and to pay all past due iiid future post

petition rental payments to GE Capital until the leases are assumed or rejected.  

I. INTRODUCTION 

1. By this motion, GE Capital seeks an order of this Court compelling assumption or 

rejection of certain unexpired leases and payment of all past due and future post-petition rental 

payments thereunder to GE Capital until the leases are assumed or rejected. The 60 day period 

under 11 U.S.C. §365(d)(10) expired on March 15, 2002. As of the date of this motion, the 

Debtors have failed to make any post-petition payments to GE Capital and have failed to assume 

or reject the leases. GE Capital is informed and believes and thereon alleges that the Debtors are 

using the equipment subject to the leases in the operation of their businesses.  

II. STATEMENT OF FACTS 

2. Pre-petition, on or about April 2, 2001, Fansteel, Inc. ("Fansteel" or the 

"Debtor"), one of the Debtors under this jointly administered case, entered into a Lease

Document#: 13674 Fansteel Motion to Compel



Agreement with Hyster Mid-East ("Hyster") whereby Fansteel, as lessee, agreed to lease certain 

forklifts from Hyster. Pursuant to the Lease Agreement, Fansteel would execute and deliver to 

Hyster certain lease schedules for the lease of certain forklifts.  

3. Thereafter, between April 25, 2001 and December 18, 2001, in accordance with 

and subject to the Lease Agreement, Fansteel entered into four (4) lease schedules with Hyster 

whereby Fansteel agreed to lease certain forklifts (the "Forklifts"), more particularly described in 

the lease schedules, from Hyster. True and correct copies of the lease schedules are collectively 

attached as Exhibit "A" and are incorporated by reference.  

4. Pursuant to the terms of the Lease Agreement and the corresponding lease 

schedules (collectively referred to as the "Leases"), Fansteel agreed to make certain consecutive 

monthly lease payments to Hyster, the specific payment terms of which are more fully described 

in the lease schedules.  

5. Simultaneously and contemporaneously with Fansteel's execution of the lease 

schedules, Hyster assigned all of its rights, title, and interests in and the Lease Agreement, the 

lease schedules, and the Forklifts subject thereto to NMHG Financial Services, Inc., a wholly 

owned subsidiary of GE Capital.  

6. Pre-petition, Fansteel defaulted upon the Leases by failing to make certain Lease 

payments to GE Capital as they became due.  

7. On January 15, 2002 (the "Petition Date"), Fansteel and certain affiliates (the 

"Debtors") filed Voluntary Petitions under Chapter 11 of the Bankruptcy Code and Orders for 

Relief were entered on that date.  

8. Since the Petition Date, the Debtors have failed to make any payments to GE 

Capital in accordance with the Leases. See Declaration of Georgette Burns attached hereto and 

marked as Exhibit "B".  

#13674 vI - Fansteel Motion to Compel 2



9. GE Capital is informed and believes and thereon alleges that the Debtors are 

using the Forklifts subject to the Leases in the operation of their businesses.  

III. ARGUMENT 

A. The Court May Set A Specified Period Of Time For The Debtors To Assume Or 
Reject The Leases.  

10. 11 U.S.C. §365(d)(2) provides in relevant part: 

In a case under Chapter... 11,... of this title, the trustee may assume or 
reject an executor contract or unexpired lease of... personal property of 
the debtor at any time before the confirmation of a plan but the court, on 
request of any party to such contract or lease, may order the trustee to 
determine within a specified period of time whether to assume or reject 
such contract or lease.  

11. What constitutes "reasonable time" within which to affirm or reject a 
lease under 11 U.S.C. §365(d)(2) is left to the Bankruptcy Court's discretion in light of 
all circumstances of the case. In re Monroe Well Services, Inc., 83 B.R. 317 (Bankr.  
E.D.Penn. 1988); In re New York Deli, Ltd., 41 B.R. 198 (Bkrtcy. D.Ha. 1984).  

12. 11 U.S.C. §365(d)(10) provides in part that: 

[t]he trustee shall perform all of the obligations of the debtor, except those 
specified in section 365(b)(2), first arising from or after 60 days after the 
order for relief in a case under chapter 11 of this title under an unexpired 
lease of personal property. . ., until such lease is assumed or rejected 
notwithstanding section 503(b)(1) of this title, unless the court, after notice 
and a hearing and based on the equities of the case, orders otherwise with 
respect to the obligations or timely performance thereof.  

13. The 60-day period set forth in 11 U.S.C. §365(d)(10) expired on March 15, 2002.  

The Debtors have failed to make any post-petition Lease payments to GE Capital and have failed 

to assume or reject the Leases. GE Capital believes that this Court should compel the Debtors to 

make a decision to assume or reject the Leases within thirty (30) days of the date of the hearing 

on this motion or such requisite amount of time that the Court deems proper. In addition, the 

Debtors should be compelled to make all past due and future post-petition rental payments under 

the Leases to GE Capital until the Leases are rejected.
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IV. CONCLUSION 

14. For the foregoing reasons, GE Capital respectfully requests that this Court make 

and enter its order compelling the Debtors to assume or reject the Leases within thirty (30) days 

of the date of the hearing on this motion or such requisite time that the Court deems proper. In 

addition, GE Capital respectfully requests that the Court order the Debtors to make all past and 

future post-petition rental payments under the Leases to GE Capital until the Leases are rejected.  

Further, GE Capital seeks relief from the automatic stay to enforce its rights with respect to the 

Forklifts to the extent the Debtors choose to reject the Leases.  

Dated: July 2, 2002 WALSH MONZACK AND MONACO, P.A.  

K- VIN J.V,4' G (#3810) 
1201 Orarlge Street, Suite 400 
Wilmington, DE 19801 
(302) 656-8162 

and 

PITNEY, HARDIN, KIPP & SZUCH, LLP 
Conrad K. Chiu 
685 Third Avenue 
New York, NY 10017-4014 
Telephone: (212) 297-5800 

Attorneys for General Electric Capital Corp.
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* NMHG1 001 *HYSTER 
[] / CAPITAL 
4119168005

SCHEDULE NO. 4119168-4)5

EQUIPMENT SCHEDULEIPURCHASE OPTION 
TO LEASE AGREEMENT DATED AS OF APRIL 2,2001 

DA'rVtE THIS 12-18-01

Lessor: Hyster Mid-East Lessee: Fanstel, Inc, VR Wesson Division 
Address: 106 Circle Freeway Address: #1 Tantalum Place 
Cincinnati, Oil 45256 North Chicago, (L 60064 

Cttpittlized terms not defined herein shall have the meanings assigned to them in the Lease Agreement identified above ("Agr'•enent"; said Agrecttemns and 
this Schedule being collectively referred to as "Lease" I.  

Lessee hereby authorizes Lessor to file a financing statement and amendments thereto describing the Equipment described in this Schedule and adding any other 
collateral described herein and containing any other infomtation required by the applicable Uniform Commercial Code. Further. Les.ee irrevocably grants to 
Lessor the power to sign Lessee's name and generally to act on behalf of Lessee to execute and file financing statements and other documents pertaining to any 
or all of the Equipment.  

Except as expressly modified hereby, all terms and provisions of the Agreement shall remain in full force and effect. This Schedule is not binding or effective 
with respect to the Agreement or Equipment until executed on behalf of Lessor and Lessee by authorized representatives of Lessor and Lessee, respectively.  

ALL TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS SCHEDULE ARE A PART HEREOF AND 
ARE BINDING UPON THE PARTIES HERETO.  

IN WITNESS WHEREOF, Lessee and Lessor have caused this Schedule tobe executed by their duly atuthorized representatives as of the date 
first above written.

LESSOR: 

By: X 1 ,,.1 t/ 

Name: ~ ~ e 
Title:_

LESSEE:

A. inme 
Pursuant to the terms of the Lease, Lessor agrees to acquire and lease to Lessee the Equipment listed below:

M ake Seiqlo, Model Description fi"nlude all attachments)

Illyster D10101-01967Y S4OXMS New Forklift 
Equipment immediately listed above is located at: 203 Lisle Industrial Ave.. Lexington, Fayette County, KY 405 11 

Supplier: Hyster Mid-East

R. Financial lcrmns 
1. Advance Rent (ifany): S256.05 2. Baisic Tenn Remt: $256.0,S 
3. Basic Term (No. ofMonth'uJ: 60 4. Public Liability Insurance: Minimum S 2tUOM/50IOM total Liability per occurrence.  
5. Purcha.e Order #: 3 6. Anntal Operating Hours: 111001 

Les.,ee agrees that Lessor shill have the right to adjust the 13asic Tern Rent ifa change in number of hours or Equipmenl location results in increased seventy of 
equipmenl usage as detemlined in the sole discretion of Lessor.  
C. "Fax Bencfits



Schedule Type/Tax Benefits 

True Lease - Lessor retains Tax Benefits 
aL Depreciation Deductions (True Lease Only): 200Y% declining balance method, switching to straight line nmthod for the ist taxable year tbr which using the 
straight line method with respect to the adjusted a•is as of the beginning of such year will yield a larger allowance.  

b. Recovery Period: S Years.  

c. Tax Rate: 35% 

D. Purchaw Optlon 
Purchase Option Price: FaIr Market Value 

For the Ittuposcs of this Schedtde only, so long as no default exists hertunder aod the lease has not been earlier terminated, Lessee may at lease expiration, upon 
at least 90 days prior wrtten notice to Lessor, purchase all (but not less than all) of the Equipment leased purstant to this Schedule on an AS IS BASIS for cash 
equal to the Psrchase Option Price indicated above (plus aipplicable ,ales taxeS). If the Purchase Option Price is Fair Market Value. Lessee shall be deemed to 
have ,aived this option unless it provides Lessor with w.ritten notice of its irrevocable election to exercise the same within 15 days after Fair Market Value is 
deterrmined (by agreement or anprtsisai).  

E. A.stleonnent 

FOR VALUE RECEIVED, THE UNDERSIGNED LESSOR HEREBY SELLS. TRANSFERS AND ASSIGNS TO NMHG FINANCIAL SERVICES, INC.  
("ASSIGNEE"). ITS SUCCESSORS AND ASSIGNS, ALL OF ASSIGNOR'S RIGHT. TITLE AND INTEREST IN AND TO THIS LEASE AND ALL 
RELATED GUARANTIES. DOCUMENTS AND OTHER INSTRUMENTS RELATED THERETO (COLLECTIVELY. THE "ACCOUNT DOCUMENTS").  
AND ALL EQUIPMENT. COLLATERAL AND OTHER PROPERTY DESCRI BED THEREIN (COLLECTIVELY, THE "ACCOUNT PROPERTY"), AND 
ALL RIGHTS AND REMEDIES THEREUNDER PURSUANT TO THE TERMS OF THE ASSIGNMENT BY DEALER DATED APR IL 2.2001 AND 
HEREBY REAFFIRMS ALL OF TIHE REPRESENTATIONS AND WARRANTIES SET FORTH THEREIN WITH RESPECT TO TIlE ACCOUNT 
DOCUMENTS ANDTTHE ACCOUNT PROPERTY. BY ITS SIGNATURE BELOW. THE LESSEE HEREBY ACKNOWLEDGES SAID ASSIGNMENT 
AND CONSENT'S THERETO.



j! HYSTER 
i: I CAPITAL 

4119168WO5

TO 
SCHEDULE NO. 4119168-005 

TO LEASE AGREEMENT 
DATED AS OF April 2,2001 

CERTIFICATE OF ACCEPTANCE

To: Hyster .Mid-Easi ("Lessor") 

Pursuant to the provisions of the above schedule and lease (collectively, the "Lease"), Lessee hereby certifies and warrants that (a) 
all Equipment listed below has been delivered and installed (if applicable): (b) Lessee has inspected the Equipment, and all such testing as it deei•s necessary has been performed by Ls.-;ee. Supplier or the manufacturer; and (c) Lessec accepts the Equipment for all purposes of the 
Lease. the purch:ats documents and all attendant documents.  

Lessee does further certify that as of the date hereof (i) Lessee is not in default under the Lease; and (ii) the representations and 
warmnties made by Lessee pursuant to or under the Lease are true and correct on the date hereof.  

Description of Eguipment

Number 
of Units Manufacturer Serial Numbers Model and Type of Equipment

I,..ter D010lO I67Y S40XMS New Forklin 
Equipment immediately listed above is located at: 203 Lisle Industrial Ave., Lcxington. fayette County. KY 40511 

e le:Fa 
nR Wed and 

13411d5i 

Title: 

(The aboive date shall býthe date upon which the equipment has been 
delivered, installed and accepted by the Lessee.)

*NMHG1003*



HYblttl< MiDASIM]PAE0

V7.  
*NMHG1001*Ell HYSTER 

*j CAPITAL 
4119168003

EQUIPMENT SCHEDULE PURCHASE OPTION 
TO LEASE AGREEMENT DATED AS OF APRIL 2,,2001 

SCI4EDULtL NO.41191684003 DA OTHI) hS 12-18-01 

Lj~xsor! Hyerier Mid-Ea#i Lsenee Yanstee1 Inc. VWI Wthon Plyl-don 
Addirma: 1116 Circle PrewVt Aeidream; #I Tantalum Place 

C-Incinnec,at1 01145256 ; Nrth Chicago, IL, 600641 

Cv4Pitalisccd termis uot deierIIecin shaill have the rnectltht2.s signed to them in the Lc=s A&grctr~iw ideotified above ("Agrceement"; sAid Agreciricni aind 
this Schedule beituj cole Jiey referred to es "Levii").  

Low~ae hereby authorizes Lesi-ot to file a fintancing itatement and aniendnsents ihcrcto deaciibing the Equipmecnt described in this Schedule and .tdd~ing anry other 
coilayeasi deicribed herein aoid contaiitin any other informnation required bys eh pplicable Uniformn Commercial Code. Furslier, .emseirevicvacbly gmnts to 
Lessor the powver to rigrt Leisoe'v name and genrsiamy to iizt on% behalf or Leasse to execute and rile financing statements and other documenti pertitining 1o any 
or all CS the Equipment.  

Exotipt as expressly nmodifiel herby, all termusand provilonat othe Agreament shall irminmi in full force ard effect. This Schedule i,; not binding or offectiive 
with iespicer to ifie Agreementt or Equipmnent until executed on bebalfofLcssor and Lessee by ttuthorized representntves of Lessor 2nd Leo~ee, respectively.  

ALL TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS SCHEDULE ARE A PART HEREOF AND 
ARE BINDING UPON THE PARTIES HERETO.  

IN WITNESS WREREOF, Lessee and Letsvrliae caused this Schedule to be exasusecl by their duly auithorized tep a.nutives at of the dine 
firsr above iu.

UfSSOR: 

N 
I 

Title: • i

LES SEE.  

Title.

A. E£uaillea 
Purausitt to Lbe teryni of the ULese, Leistor agrees to acquire and eatam to Lem."e Ithe Squipmeat lirLted below;

,Mak Modl Desenitlon(nlueal tabmns

I 14-yu'er CA70NO16462Y N40XKR2 New r-orkhfi 
Equirmiet immediAtely listed aboe is located as: 203 Lisle Industtzal Ave.. LcS6~Lot5LO, layeae oirnry, )iY 4(511 

Suipplier: iixsrcrMrd-fiaz 

a. Flpancial' ewi 
1. Advance Rent (ifrsty): S1411.40J 2. Bleic Terrm Keov $41 .40 

3. Basic Term (No of Months! Q 4 PublihcLiability ln;urance!MinimnumS j .MI0 wtota Liability per occuvretnoc.  

Le~u zgreeethut Lessorhl lhovetirhfoduteas Termileni its chringe in numbcyofho.um ow~quirmenf locfi~on reiuilftin incrceseda"e~eiir)of 
equipment utoge as detcnniWe in the sole discretion oaftLso.s 
C. 1" Dkn rt)~
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U(4/ zo/ Z00JZ 10: 4 Z

Schedule Typc!Thx 13neIt~ 
True L~ese - Lexaor reaaua Tax Demerits 

a. Deprecatioti Deductiorts (True Leafe Only): 200% declining balance nsetiod, switching to strmish lie method for thse Ist tax ablc year for %Yhich uxing th~e Ssuaight line melihod wifthr~mesctto (hsaetjusted buI: s A*ofthe b.ginraug of sauh Mer willJ yield a (aegee a Ilowarice.  
b. Rweovtry Period- 5 Vein.  
c. Tnikt -e; 3 5134 

Purcbmae OphoTt'.rice. rair Miarket Valuc 
Par the pwrpoxes of tbii SclieduJe only, so lona s no WWI.ul exists hercuadcr and die let asez Timl been earlier 1=ninated, Les=e may J9 leiwe cpiriition, upon AL Jewa 90 days prior wftatt co(ice to Lessor purchase dIl (but riot less than all) of the Equipmenat leosod pursaasnt to Whs Schedule on an AS IS BASIS for carh equal to the Purch'ase Option Price Indicated above (plus aplilicable Waes taxes). fP (he Prirchaae Option Frice is Fair Market Value. Loa~c "lIi Le deem~ed to have wuived this option Wen itu provides Lesrmor with v',iticn notice o~fits inre'ocable election locxcreise the some within 15 days after Fair Market Value Is datcTxniajb (17Y agreemecai or appraisal), 

L AmIrnaaeof 

FOR VALUE RECES VED. TH(E UNDERSIGJNED LESSOR HIREaY SELLS. TRANSFERS AND A SSIGNS TO NMl`IG FINJANCIAL S ERIVICES. INC.  ('ASSIGNEE-), ITS SUCCeSý-SORS AND ASSIGNS, ALL OF ASSIGNOR-S RIGHT. TITLE AND INTEREST IN AND TO THIS LEASE AND ALL RtELATEDl GUARANTIES, DOCUMENTS AND OTHER INSTRUMENTS RELATED T14ERSTO (COLLECTIV~ELY, THE 'ACCOUNT DOC-UMENTS").  AND ALL EQUIPMENT, COLLATERAL AND OTHIER PROPERTY DESCRIBED THEREIN (COLLECTI VELYi. THE "ACCOUNT PROP7ERTY'). AND ALL PJGHiTS- AND REMEDIES THEREUNDER PURSUANT TO THE TERMS OF TRE ASSIGNMENT BY DEALEPLDATED APRIL 2, 2AO AND IjEREB Y RE .FIRMS ALL OP THE Rt-PRtESENTATIONS AND WARRANTIES SET rORTL( THEREIN WIT] I RESSPECT TO THE ACCOUNT DOCUMENTS ~AND THE ACCOUNT PROPERTY. B~Y ITS sIGNATI BELOW, THlE LESSEE HEREBlY ACKNO)WLEDGES SAID A&SIGNMENT 
AND CONSENTS TH-ERETO.

IIPR2~ 202 1:53304992B66 PfEE. 02
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HHYS1EE 
*' CAPITAL 

4110168003

TO 
SCHEDULE NO. 4119168-003 

TO LEASE AGREEMENT 
DATED AS OF April 2, 2001 

CERTIFICATE OF ACCEPTANCE

To: KYaee M ld-Eeg ('Lmeor") 

Pursuanl to the provisions of the above schedule and lease 1collectively, the 'Leapto"). Lessee heleby cevirms and w~rnints tt 
all Equiipmenat iirted ý'clow hasi been delivered and instlled (if appliceble); (b) Lexacc haei inVpoctrd tbe Equipment. and oilsicmh lctoinggf1 as ii 
deeni ecesanty bas been pcrfonnucd by tr= Suppier~ or the manufacturer; and (c) Lessee accepts the Euprixat for id; purpow~s of the 
L~caee tle Teliahc dt~cumeme, and all ettendant doaumcnis.  

Letsee 4oc- further mivsy that a.; of the date hewre (1) Leso.e iic not in derault tinder Lhe Le*"s; ind (4i) the MrM1e111niaong and 
warrantir. made by l~sqcr pursuant to or under the Lease arc true and correct on the date hereof 

Descripfion of Eoultpwepu

N Iumbvrc 
oif Unlits Maikwftcnrer Serial Nuzabert M todel iand Type oftEquipment

I iy*.r CAMON01662Y N40XMPR2 New Forklift 
E~quipmeitl immediaterly I isteO above fis located at: 2t3 Lisle Ind ustrial Ave., l~c~ingtOn r,F~ytlC C~nuis. KY40511 

Lxesse 1f VIRJ Wessoa II 

Tidle 

09"e 1 6- -':5 

(The sibove datm ,ltll bie thec date upon whi ch tbe cquipment 1ws ben 
delivered, inuxilltd and accepw~d by the Lessee.)

-217 ACCImc
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4119168002

SCHEDULE NO. 4119168-002

EQUIPMENT SCHEDULE/PURCHASE OPTION 
TO LEASE AGREEMENT DATED AS OF APRIL 2.2001 

DATED THIS 10-24-01

Lessor: Hyster Mid-East Lessee: Fansteel, Inc. VR, Wesson Division 
Address: 106 Circle Freeway Address: #1 Tantalum Place 
Cincinnati, OH 45256 North Chicago, IL 60064 

Capitalized terms not defined herein shall have the meanings assigned to them in the Lease Agreement identified above ("Agreement"; said Agreement and 
this Schedule being collectively referred to as "Lease").  

Lessee herebv authorizes Lessor to file a financing statement and amendments thereto describing the Equipment described in this Schedule and adding any other 
collateral described herein and containing any other information required by the applicable Uniform Commercial Code. Further, Lessee irrevocably grants to 
Lessor the power to sign Lessee's name and generally to act on behalf of Lessee to execute and file financing statements and other documents pertaining to any 
or all of the Equipment.  

Except as expressly modified hereby, all terms and provisions of the Agreement shall remain in full force and effect. This Schedule is not binding or effective 
with respect to the Agreement or Equipment until executed on behalf of Lessor and Lessee by authorized representatives of Lessor and Lessee, respectively.  

ALL TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS SCHEDULE ARE A PART HEREOF AND 
ARE BLNDLNG UPON THE PARTIES HERETO.  

IN WITNESS WHERIEOF, Lessee and Lessor have catlsed this Schedule to be executed by their duly authorized representatives as of the date 
first above written.

LESSOR: 

livater Mid-East~ 

By:" 

Name: te ".j "sh." ' I! 

Title: ("1. A

LESSEE: 
Fansteel, V'~ý son 

Byý1 

Nam. &L 
TitleX L i_1

A. Equipment 
Pursuant to the terms of the Lease, Lessor agrees to acquire and lease to Lessee the Equipment listed below:

Make Serial No. Model Description (include all attachments)

I Hyster D187V22417Y S60XM New Forklift w/GM 3 Stage Mast 
Equipment immediately listed above is located at: 203 Lisle Industrial Ave., Lexington, Fayette County, KY 40511 

Supplier: Hvster Mid-East 

B. Financial Terms 
1. Advance Rent (if any): S342.95 2. Basic Term Rent: S 342.95 
3. Basic Term (No. of Months): 60 4. Public Liability Insurance: Minimum $ 200M/500M total Liability per occurrence.  
5. Purchase Order #: 6. Annual Operating Hours: 2000 

Lessee agrees that Lessor shall have the right to adjust the Basic Term Rent if a change in number of hours or Equipment location results in increased severity of 
equipment usage as determined in the sole discretion of Lessor.  

C. Tax Benefits



Schedule Type/Tax Benefits 

True Lease - Lessor retains Tax Benefits 
a. Depreciation Deductions (True Lease Only): 200% declining balance method, switching to straight line method for the 1st taxable year for which usine the 
straight line method with respect to the adjusted basis as of the beginning of such year will yield a larger allowance.  
b. Recovery Period: 5 Years.  

c. Tax Rate: 35% 

D. Purchase Option 
Purchase Option Price: Fair Market Value 

For the purposes of this Schedule only, so long as no default exists hereunder and the lease has not been earlier terminated. Lessee may at lease expiration, upon 
at least 90 days prior written notice to Lessor, purchase all (but not less than all) of the Equipment leased pursuant to this Schedule on an AS IS BASIS for cash 
equal to the Purchase Option Price indicated above (plus applicable sales taxes). If the Purchase Option Price is Fair Market Value, Lessee shall be deemed to 
have waived this option unless it provides Lessor with written notice of its irrevocable election to exercise the same within 15 days after Fair Market Value is 
determined (by agreement or appraisal).  

E. AssiEnment 

FOR VALUE RECEIVED, THE UNDERSIGNED LESSOR HEREBY SELLS, TRANSFERS AND ASSIGNS TO NMHG FINANCIAL SERVICES, INC.  
("ASSIGNEE"), ITS SUCCESSORS AND ASSIGNS, ALL OF ASSIGNOR'S RIGHT, TITLE AND INTEREST IN AND TO THIS LEASE AND ALL 
RELATED GUARANTIES, DOCUMENTS AND OTHER INSTRUMENTS RELATED THERETO (COLLECTIVELY, THE "ACCOUNT DOCUMENTS"), 
AND ALL EQUIPMENT, COLLATERAL AND OTHER PROPERTY DESCRIBED THEREIN (COLLECTIVELY, THE "ACCOUNT PROPERTY"), AND 
ALL RIGHTS AND REMEDIES THEREUNDER PURSUANT TO THE TERMS OF THE ASSIGNMENT BY DEALER DATED APRIL 2,2001 AND 
HEREBY REAFFIRMS ALL OF THE REPRESENTATIONS AND WARRANTIES SET FORTH THEREIN WITH RESPECT TO THE ACCOUNT 
DOCUMENTS AND THE ACCOUNT PROPERTY. BY ITS SIGNATURE BELOW, THE LESSEE HEREBY ACKNOWLEDGES SAID ASSIGNMENT 
AND CONSENTS THERETO.  

i 1JA I



AMENDMENT

THIS AMENDMENT is made as of the 29th day of October, 2001, between Hyster 
Mid East ("Lessor") and Fansteel, Inc. VR/Wesson Division as ("Lessee") and in 
connection with that certain Equipment Schedule/Purchase Option to Lease Agreement 
dated as of April 2, 2001. Schedule No. 4119168-002 heretofore and hereafter made a 
part thereof ("Agreement"). The terms of the Amendment are hereby incorporated into 
the Agreement as though fully set forth therein. The Agreement is hereby amended as 
follows: 

B. FINANCIAL TERMS 

FROM: TO: 

Item (1) Advance Rent (If Any): $342.95 Advance Rent (if any): $324.95 

Item (2) Basic Term Rent: $342.95 Basic Term Rent: $324.95 

TERMS USED, BUT NOT OTHERWISE DEFINED HEREIN SHALL HAVE THE MEANINGS 
GIVEN TO THEM IN THE AGREEMENT. EXCEPT AS EXPRESSLY AMENDED HEREBY, 
THE AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.  

IN WITNESS WHEREOF, the parties hereto have executed this Amendment by signature of 
their respective authorized representative set forth below.  

LESSOR: LESSEE: 
Hyster Mideast Fanste nc. V esson vision 

By: By:32 RrTt 

TitI& _ _ __ _ _ __ _ _ Titf



N 6 HYSTER 
~ U CAPITAL 
4119168002

TO 
SCHEDULE NO. 4119168-002 

TO LEASE AGREEMENT 
DATED AS OF April 2,2001 

CERTIFICATE OF ACCEPTANCE

To: Hyster Mid-East ("Lessor") 

Pursuant to the provisions of the above schedule and lease (collectively, the "Lease"), Lessee hereby certifies and warrants that (a) 
all Equipment listed below has been delivered and installed (if applicable); (b) Lessee has inspected the Equipment, and all such testing as it 
deems necessary has been performed by Lessee, Supplier or the manufacturer; and (c) Lessee accepts the Equipment for all purposes of the 
Lease, the purchase documents and all attendant documents.  

Lessee does further certify that as of the date hereof (i) Lessee is not in default under the Lease; and (ii) the representations and 
warranties made by Lessee pursuant to or under the Lease are true and correct on the date hereof.  

Description of Equipment

Number 
of Units Manufacturer Serial Numbers Model and Type of Equipment

1 Hyster D 187V22417Y S60XM New Forklift w/GM 3 Stage Mast 
Equipment immediately listed above is located at: 203 Lisle Industrial Ave., Lexington, Fayette County, KY 40511

(The above date shall be the date upon which the equipment has been 
delivered, installed and accepted by the Lessee.)

*NMHG1003*



* I HYSTER I CAYEIT nr m CAPITAL

SCHEDULE NO. 4119168-001

. EQUIPMENT SCHEDULE/PURCHASE OPTION 
TO LEASE AGREEMENT DATED AS OF APRIL 2,2001 

DATED THIS 215 14#0R_!:2
Lessor: Hyster Mid-East Lessee: Fansteel, Inc. VR/ Wesson Division 
Address: 760 Enterprise Drive Address: #1 Tantalum Place 
Lexington, KY 40510 North Chicago, IL 60064 

Capitalized termns not defined herein shall have the meanings assigned to them in the Lese Agreement identified above ("Agreement"; said Agreement and 
this Schedule being collectively referred to as "Lease").  

Except as expressly modified hereby, all terms and provisions of the Agreement shall remain in full force and effect. This Schedule is not binding or effective 
with respect to the Agreement or Equipment until executed on behalf of Lessor and Lessee by authorized representatives of Lessor and Lssec, respectively.  

ALL TERMS AND CONDITIONS ON THE REVERSE SIDE OF THIS SCHEDULE ARE A PART HEREOF AND 
ARE BINDING UPON THE PARTIES HERETO.  

IN WITNESS WHEREOF, Lesse and Lessor have caused this Schedule to be executed by their duly authorized representtatives as of the date 
first above written.

LESSOR: 
Hyster Mid-East

LESSEE: 
Fansteel, Inc- VR/Wesson Divison 

By: //Z ! =0 :.  

Nitme: pr i:i r• ¼

A. Equipment 
Pursuant to the terms of the Lease. Lessor agrees to acquire and lease to Lessee the Equipment listed below: 

Otv Make Serial No. Model Description (include all attachments) 

I Hyster A218HD06224X W40XT New Forklift 
I Hyster A218H06188X W40XT New Forklift 
Equipment immediately listed above is located at: 203 Lisle Industrial Ave.. Lexington. Fayette County. KY 40511 

Supplier: Hyster Mid-East 

B. Financial Terms 

1. Advance Rent (if any): $133.22 2. Basic Term Rent: S 133.22 

3. Basic Term (No. of Months): 60 4. Public Liability Insurance: Minimum $ 200M/500M total Liability per occurrence.

C. Tax Benefits 
Schedule Type/Tax Benefits 
Lessor does not retain Tax Benefits 

D. Purchase Option 
Purchase Option Price: $1.00 

For the purposes of this Schedule only. so long as no (lefalt exists hereunderand (he lease has not been earlier terminated. Lessee may at lease expiration, 
upon at least 90 days prior written notice to Lessor. purchase all (but not less than all) of the Equipment leased pursuant to this Schedule on an AS IS BASIS 
for cash equal to the Purchase Option Price indicated above (plus applicable sales taxes). If the Purchase Option Price is Fair Market Value. Lssece shall be 
deremed to have waived this option unless il provides Lessor with writctn notice of its irrevocable election to exercise the same within 15 days after Fair 
Market Value is determined (by agreement or apprai.al).

I



E. Assignmecnt 

FOR VALUE RECEIVED, THE UNDERSIGNED LESSOR HEREBY SELLS, TRANSFERS AND ASSIGNS TO NMHG FINANCIAL SEI /ICES, INC.  

(-ASSIONEE'), ITS SUCCESSORS AND ASSIGNS, ALL OF ASSIGNOR'S RIGHT, TITLE AND INTEREST IN AND TO THIS LEASE, JD ALL 

RELATED GUARANTIES, DOCUMENTS AND OTHER INSTRUMENTS RELATED THERETO (COLLECTIVELY, THE "ACCOUNT i -5CUMENTS'), 

AND ALL EQUIPMENT, COLLATERAL AND OTHER PROPERTY DESCRIBED THEREIN (COLLECTIVELY, THE -ACCOUNT PRO -;zRTY'). AND 

ALL RIGHTS AND REMEDIES THEREUNDER PURSUANT TO THE TERMS OF THE ASSIGNMENT BY DEALER DATED APRIL 2. 001 AND 

HEREBY REAFFIRMS ALL OF THE REPRESENTATIONS AND WARRANTIES SET FORTH THEREIN WITH RESPECT TO THE AC OUNT 

DOCUMENTS AND THE ACCOUNT PROPERTY. BY ITS SIGNATURE BELOW. THE LESSEE HEREBY ACKNOWLEDGES SAID A- 3IGNMENT 

AND CONSENTS THERETO.  

o * L - t..  

% % L # "• • ° " -
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TO 
SCHEDULE NO. 4119168-001 

TO LEASE AGREEMENT 
DATED AS OF April 2,2001 

CERTIFICATE OF ACCEPTANCE

To: Hystor Mid-East ("Lessor") 

Pursuant to the provisions of the above schedule and least (collectively, the "Lease"), Lessee hereby certifies and warrants that 
(a) all Equipment listed below has been delivered and instalied (if applicable); (b) Lessee has inspected the Equipment, and all such testing as it 
deems necessary has been performed by Lessee, Supplier or the manufacturer; and (c) Lessee accepts the Equipment for all purposes of the 
Lease, the purchase documents and all attendant documents.  

Lessee does further certify that as of the date hereof (i) Lessee is not in default under the Lease; and (ii) the representations and 
warranties made by Lessee pursuant to or under the Lease are true and correct on the date hereof.  

Description of Equipment

Number 
of Units Manufacturer Serial Numbers Model and Type of Equipment

Hyster A218H06224X W40XT New Forklift 
Hyster A21 81106188X W40XT New Forklift 

Equipment immediately listed above is located at: 203 Lisle Industrial Ave., Lexington, Fayette County, KY 40511 

Lessee: Fansteel, Inc. VR/ Wesson Division

Title:

Date:e5 A 0 1
�- -

(The above date shall be the date upon which the equipment has been 
delivered, instaled and accepted by the Lessee.)
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

In re: ) Chapter 11 
) Case No. 02-10109 (JJF) 

FANSTEEL INC., et al., ) (Jointly Administered) 
) 
) Objection Deadline: _ , 2002 
) Hearing Date: __ , 2002 @ __ .m.  

Debtors. ) 

DECLARATION OF GEORGETTE BURNS IN SUPPORT OF MOTION 
TO COMPEL ASSUMPTION OR REJECTION OF UNEXPIRED 

LEASES AND FOR POST-PETITION LEASE PAYMENTS 

I, Georgette Bums, do hereby declare: 

1. I am a litigation specialist with General Electric Capital Corp. ("GE Capital"). I 

make this declaration based upon my personal knowledge, except as to matters stated herein on 

my information and belief, and as to those matters, I believe my information to be true and 

correct. If called as a witness, I could and would competently testify to the matters contained 

herein.  

2. As a litigation specialist of GE Capital, I oversee the monitoring of leases where: 

(a) the lessee is in default under the terms of the lease; and (b) the lessee has filed a petition for 

relief under the Bankruptcy Code.  

3. Based upon my review of documents under my supervision and control, I know of 

my own knowledge that: 

(a) Pre-petition, on or about April 2, 2001, Fansteel, Inc. ("Fansteel" or the 

"Debtor"), one of the Debtors under this jointly administered case, entered into a Lease 

Agreement with Hyster Mid-East ("Hyster") whereby Fansteel, as lessee, agreed to lease certain 

forklifts from Hyster. Pursuant to the Lease Agreement, Fansteel would execute and deliver to 

Hyster certain lease schedules for the lease of certain forklifts.



(b) Thereafter, between April 25, 2001 and December 18, 2001, in accordance 

with and subject to the Lease Agreement, Fansteel entered into four (4) lease schedules with 

Hyster whereby Fansteel agreed to lease certain forklifts (the "Forklifts"), more particularly 

described in the lease schedules, from Hyster. True and correct copies of the lease schedules are 

collectively attached as Exhibit "A" and are incorporated by reference.  

(c) Pursuant to the terms of the Lease Agreement and the corresponding lease 

schedules (collectively referred to as the "Leases"), Fansteel agreed to make certain consecutive 

monthly lease payments to Hyster, the specific payment terms of which are more fully described 

in the lease schedules.  

(d) Simultaneously and contemporaneously with Fansteel's execution of the 

lease schedules, Hyster assigned all of its rights, title, and interests in and the Lease Agreement, 

the lease schedules, and the Forklifts subject thereto to NMHG Financial Services, Inc., a wholly 

owned subsidiary of GE Capital.  

(e) Pre-petition, Fansteel defaulted upon the Leases by failing to make certain 

Lease payments to GE Capital as they became due.  

(f) On January 15, 2002 (the "Petition Date"), Fansteel and certain affiliates 

(the "Debtors") filed Voluntary Petitions under Chapter 11 of the Bankruptcy Code and Orders 

for Relief were entered on that date.  

(g) Since the Petition Date, the Debtors have failed to make any payments to 

GE Capital in accordance with the Leases.  

(h) I am informed and believe and thereon allege that the Debtors are using 

the Forklifts subject to the Leases in the operation of their businesses.



I declare under the penalty of perjury that the foregoing is true and correct and that this 

declaration was executed on ., A ,2002, at Darbury, Connecticut ,J 

ýGEORGETTE BURNS 

Sworn to and Subscribed before me 
thisr)'I day of , r-L. 2002 

MELISSA M. WEISS 
NOTARy PUBLIC 

MY COMMISSION EXPIRES DEC. 31, 2005 

"0 YNPUBLIC



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

In re: ) Chapter 11 
) Case No. 02-10109 (JJF) 

FANSTEEL INC., et al., ) (Jointly Administered) 
) 
) 
) 

Debtors. ) 

ORDER GRANTING MOTION OF GENERAL ELECTRIC CAPITAL CORPORATION 
TO COMPEL ASSUMPTION OR REJECTION OF UNEXPIRED 

LEASES AND FOR POST-PETITION LEASE PAYMENTS 

The Motion of General Electric Capital Corp. ("GE Capital") for an Order compelling 

assumption or rejection of certain unexpired leases and for post-petition lease payments (the 

"Motion") having been filed with this Court, it appearing that due and proper notice having been 

given to all interested parties in this case, 

IT IS HEREBY ORDERED as follows: 

1. The Motion is granted.  

2. Those certain leases (the "Leases") subject to and referenced in the Motion by and 

between GE Capital and the Debtors are rejected.  

3. The automatic stay of 11 U.S.C. §362 is hereby terminated as to GE Capital with 

respect to GE Capital's interest in the forklifts (the "Forklifts") subject to the Leases.  

4. GE Capital is hereby authorized to do any and all acts necessary and/or proper to 

enforce its rights with respect to the Forklifts, including, but not limited to, taking possession of 

the Forklifts, selling the same, and applying the proceeds of sale of the Forklifts to the 

obligations owing to GE Capital.

Document #: 13681 Order and Decalaration to Motion to Compel



5. This Order is binding upon the Debtors and upon any trustee appointed in this 

case or in any converted case.  

6. Within thirty days of the entry of this Order, GE Capital may file a claim for 

damages arising from the Debtors' rejection of the Leases.  

Dated: _,)2002 

UNITED STATES BANKRUPTCY JUDGE


