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NRC RULES REVIEWEDIINCORPORATED FOR PROPOSED REVISIONS (6102)

FR NOTICE RATS 10CFR ND CHAPTER (STATE DUE DATE) ID PART 33-10

Recognition of Agreement State Licenses in 62 FR 1662 
Areas Under Exclusive Federal Jurisdiction within (22700)1997-2 150 03 
an Agreement State.  

Licenses for Industrial Radiography and 62 FR 28948 30,34, 
Radiation Safety Requirements for Industrial (6/27/00) 1997-5 71,150 03, 05 
Radiography Operations.  

Radiological Criteria for License Termination. 62 FR 39058 20, 30, 03, 04.1 
(8/20/00) 1997-6 40, 70 

Exempt Distribution of a Radioactive Drug 62 FR 63634 1997-7 30 03 
Containing One Microcurie of Carbon-14 Urea. (1/02/01) 

63 FR 1890 30,40, 
Deliberate Misconduct by Un-licensed Persons. 63 FR 13773 1998-1 61, 70, 03 

(2/12/01) 150 

Self-Guarantee of Decommissioning Funding by 63 FR 29535 1998-2 30, 40, 03 
Nonprofit and Non-Bond-Issuing Licensees. (none) 70 

Licenses for Industrial Radiography and 63 FR 37059 
Radiation Safety Requirements for Industrial (7/9/01) 1998-4 34 05 
Radiographic Operations.  

Minor Corrections, Clarifying Changes and a 63 FR 39477 20, 35 
Minor Policy Change. 63 FR 45393 1998-5 3 04.1, 07.1, 14 

(10/26/01) 36 

Transfer for Disposal and Manifests: Minor 63 FR 50127 1998-6 20 04.1 
Technical Conforming Amendment. (11/20/01) 

Radiological Criteria for License Termination of 64 FR 17506 1999-1 40 03 
Uranium Recovery Facilities. (6/11/02) 

Requirements for those who possess Certain 64 FR 42269 
Industrial Devices Containing Byproduct Material (none) 1999-2 31 03 
to Provide Information.  

Respiratory Protection and Controls to Restrict 64 FR 54543 

Internal Exposure. 64 FR 55525 1999-3 20 04.1 
(2/2/03) 

Energy Compensation Sources for Well Logging 65 FR 20337 2000-1 39 12 
and Other Regulatory Clarifications. (5/17/03) 

New Dosimetry Technology. 65 FR 63749 34,36, 05, 12, 14 (1/8/04) 2000-2 39 

Requirements for Certain Generally Licensed 65 FR 79162 2001-1 30,31, 03 
Industrial Devices Containing Byproduct Material. (2/16/04) 32 

Revision of the Skin Dose Limit. 67 FR 16298 20 01,04.1 _____________________________________(6/4/05) ________ ______ 

Medical Use of Byproduct Material - Final Rule. 65 FR 20250 20, 32, 03, 04.1, 07.1 (10/24/05) 35



CHAPTER 33-10-01 
GENERAL PROVISIONS

Section 
33-10-01-01 
33-10-01-02 
33-10-01-03 
33-10-01-04 
33-10-01-05 
33-10-01-06 
33-10-01-07 
33-10-01-08 
33-10-01-09 
33-10-01-10 
33-10-01-11 
33-10-01-12 
33-10-01-13 
33-10-01-14

Purpose 
Scope 
Authority 
Definitions 
Exemptions 
Records 
Inspections 
Tests 
Additional Requirements 
Violations 
Impounding 
Prohibited Uses 
Communications 
Units of Exposure, Dose, and Activity

33-10-01-01. Purpose. It is the purpose of this article to state 
such requirements as shall be applied in the use of all sources of ionizing 
radiation within North Dakota. This article provides for the protection 
of public health and maximum safety to all persons at, or in the vicinity 
of the place of use and storage of sources of ionizing radiation and in 
addition with respect to radioactive materials, or devices containing 
radioactive materials, the disposal thereof. This article is intended to 
be consistent with the best use of ionizing radiation.  

General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04 

33-10-01-02. Scope. Except as otherwise specifically provided, this 
article applies to all persons who receive, possess, use, transfer, own, 
or acquire any source of radiation, provided, however, that nothing in this 
article shall apply to any person to the extent such person is subject to 
regulation by the United States nuclear regulatory commission. Attention 
is directed to the fact that regulation by this state of source material, 
byproduct material, and special nuclear material in quantities not 
sufficient to form a critical mass is subject to the provisions of the 
agreement between this state and the United States nuclear regulatory 
commission and to part 150 of the commission's regulations (10 CFR part 
150) 

General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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33-10-01-03. Authority. The North Dakota department of health has 
been authorized to provide and administer this article under the provisions 
of North Dakota Century Code chapter 23-20.1.  

General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04 

33-10-01-04. Definitions. As used in this article, these terms have 
the definitions set forth below. Additional definitions used only in a 
certain section will be found in that section. Terms not defined in this 
article shall have the meaning given them in North Dakota Century Code 
chapter 23-20.1.  

1. "A," means the maximum activity of special form radioactive 
material permitted in a Type A package. "A2 " means the maximum 
activity of radioactive material, other than special form, low 
specific activity (LSA), and surface contaminated object (SCO) 
radioactive material, permitted in a Type A package. These 
values are either listed in chapter 33-10-13, appendix A, table 
I, or may be derived in accordance with the procedure prescribed 
in chapter 33-10-13 appendix A.  

2. "Absorbed dose" means the energy imparted by ionizing radiation 
per unit mass of irradiated material. The units of absorbed 
dose are the gray (Gy) and the rad.  

3. "Accelerator" means any machine capable of accelerating 
electrons, protons, deuterons, or other charged particles in a 
vacuum and of discharging the resultant particulate or other 
radiation into a medium at energies usually in excess of one 
megaelectronvolt. For purposes of this definition, "particle 
accelerator" is an equivalent term.  

4. "Accelerator produced material" means any material made 

-radioactive by exposing it in a particle accelerator.  

5. "Act" means North Dakota Century Code chapter 23-20.1.  

6. "Activity" means the rate of disintegration or transformation or 
decay of radioactive material. The units of activity are the 
becquerel (Bq) and the curie (Ci).  

7. "Adult" means an individual eighteen or more years of age.  

8. "Agreement state" means any state with which the United States 
nuclear regulatory commission has entered into an effective
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agreement under section 274(b) of the Atomic Energy Act of 1954, 
as amended [73 Stat. 688; 42 U.S.C. 2021].  

9. "Airborne radioactive material" means any radioactive material 
dispersed in the air in the form of dusts, fumes, particulates, 
mists, vapors, or gases.  

10. "Airborne radioactivity area" means a room, enclosure, or area 
in which airborne radioactive materials exist in concentrations: 

a. In excess of the derived air concentrations (DACs) 
specified in appendix B, table I of chapter 33-10-04.1, or 

b. To such a degree that an individual present in the area 
without respiratory protective equipment could exceed, 
during the hours an individual is present in a week, an 
intake of six tenths percent of the annual limit on intake 
(ALI) or twelve derived air concentrations-hours.  

11. "Alert" means events may occur, are in progress, or have 
occurred that could lead to a release of radioactive material 
but that the release is not expected to require a response by an 
offsite response organization to protect persons offsite.  

12. "As low as is reasonably achievable" (ALARA) means making every 
reasonable effort to maintain exposures to radiation as far 
below the dose limits in these rules as is practical, consistent 
with the purpose for which the licensed or registered activity 
is undertaken, taking into account the state of technology, the 
economics of improvements in relation to state of technology, 
the economics of improvements in relation to benefits to the 
public health and safety, and other societal and socioeconomic 
considerations, and in relation to utilization of nuclear energy 
and licensed or registered sources of radiation in the public 
interest.  

13. "Background radiation" means radiation from cosmic sources; 
naturally occurring radioactive materials, including radon, 
except as a decay product of source or special nuclear 
material7_i and in+c in global fallout as it exists in the 
environment from the testing of nuclear explosive devices or 
from past nuclear accidents such as Chernobyl that contribute to 
background radiation and are not under the control of the 
licensee. "Background radiation" does not include s 
radiation from radioactive materials regulated by the 
department.  

14. "Becquerel" (Bq) means the SI unit of activity. One becquerel 
is equal to one disintegration or transformation per second (dps 
or tps).
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15. "Bioassay" means the determination of kinds, quantities or 
concentrations, and, in some cases, the locations of radioactive 
material in the human body, whether by direct measurement, in 
vivo counting, or by analysis and evaluation of materials 
excreted or removed from the human body. For purposes of these 
rules, "radiobioassay" is an equivalent term.  

16. "Brachytherapy" means a method of radiation therapy in which 
sealed sources are utilized to deliver a radiation dose at a 
distance of up to a few centimeters, by surface, intracavitary, 
or interstitial application.  

17. "Byproduct material" means: 

a. Any radioactive material, except special nuclear material, 
yielded in or made radioactive by exposure to the radiation 
incident to the process of producing or utilizing special 
nuclear material; and 

b. The tailings or wastes produced by the extraction or 
concentration of uranium or thorium from ore processed 
primarily for its source material content, including 
discrete surface wastes resulting from uranium o 
solution extraction processes. Underground ore bodies 
depleted by these solution extraction operations do not 
constitute "byproduct material" within this definition.  

18. "Calendar quarter" means not less than twelve consecutive weeks 
nor more than fourteen consecutive weeks. The first calendar 
quarter of each year shall begin in January and subsequent 
calendar quarters shall be so arranged such that no day is 
included in more than one calendar quarter and no day in any one 
year is omitted from inclusion within a calendar quarter. No 
licensee or registrant shall change the method observed by the 
licensee or registrant of determining calendar quarters for 
purposes of this article except at the beginning of a year.  

19. "Calibration" means the determination of: 

a. The response or reading of an instrument relative to a 
series of known radiation values over the range of the 
instrument; or 

b. The strength of a source of radiation relative to a 
standard.  

20. "CFR" means Code of Federal Regulations.  

21. "Chelating agent" means amine polycarboxylic acids (e.g., EDTA, 
DTPA), hydroxycarboxylic acids, and polycarboxylic acids (e.g., 
citric acid, carbolic acid, and gluconic acid).
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22. "Collective dose" means the sum of the individual doses received 
in a given period of time by a specified population from 
exposure to a specified source of radiation.  

23. "Committed dose equivalent" (H,,5o) means the dose equivalent to 
organs or tissues of reference (T) that will be received from an 
intake of radioactive material by an individual during the 
fifty-year period following the intake.  

24. "Committed effective dose equivalent" (HE,s0) is the sum of the 
products of the weighing factors applicable to each of the body 
organs or tissues that are irradiated and the committed dose 
equivalent to each of these organs or tissues (HE,so = Y WTHT,SO) 

25. "Constraint" (dose constraint) means a value above which 
specified licensee actions are required.  

26. "Critical group" means the group of individuals reasonably 
expected to receive the greatest exposure to residual 
radioactivity for any applicable set of circumstances.  

27. "Curie" means a unit of measurement of activity. One curie (Ci) 
is that quantity of radioactive material which decays at the 
rate of 3.7 x 101" disintegrations or transformations per second 
(dps or tps).  

28. "Decommission" means to remove a facility or site safely from 
service and reduce residual radioactivity to a level that 
permits: 

a. Release of the property for unrestricted use and 
termination of license; or 

b. Release of the property under restricted conditions and 
termination of the license.  

29. "Deep dose equivalent" (Hd), which applies to external whole body 
exposure means the dose equivalent at a tissue depth of one 
centimeter (or a density thickness of 1000 mg/cm2 ). This assumes 
a tissue density of one gram per cubic centimeter.  

30. "Department" means the North Dakota department of health.  

31. "Distinguishable from background" means that the detectable 
concentration of a radionuclide is statistically different from 
the background concentration of that radionuclide in the 
vicinity of the site or, in the case of structures, in similar 
materials using adequate measurement technology, survey, and 
statistical techniques.
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32. "Dose" is a generic term that means absorbed dose, dose 
equivalent, effective dose equivalent, committed dose 
equivalent, committed effective dose equivalent, total organ 
dose equivalent, or total effective dose equivalent. For 
purposes of these rules, "radiation dose" is an equivalent term.  

33. "Dose equivalent (HT)" means the product of the absorbed dose in 
tissue, quality factor, and all other necessary modifying 
factors at the location of interest. The units of dose 
equivalent are the sievert (Sv) and rem.  

34. "Dose limits" means the permissible upper bounds of radiation 
doses established in accordance with these rules. For purposes 
of these rules, "limits" is an equivalent term.  

35. "Effective dose equivalent (HE)" means the sum of the products 
of the dose equivalent to each organ or tissue (HT) and the 
weighting factor (WT) applicable to each of the body organs or 
tissues that are irradiated (HE = E WTHT).  

36. "Embryo/fetus" means the developing human organism from 
conception until the time of birth.  

37. "Entrance or access point" means any opening through which an 
individual or extremity of an individual could gain access to 
radiation areas or to licensed or registered radioactive 
materials. This includes entry or exit portals of sufficient 
size to permit human entry, irrespective of their intended use.  

38. "Explosive material" means any chemical compound, mixture, or 
device which produces a substantial instantaneous release of gas 
and heat spontaneously or by contact with sparks or flame.  

39. "Exposure" means being exposed to ionizing radiation or to 
radioactive material.  

40. "External dose" means that portion of the dose equivalent 
received from any source of radiation outside the body.  

41. "Extremity" means hand, elbow, arm below the elbow, foot, knee, 

and leg below the knee.  

42. 'EB!e dose equival±ent" means tl.. exbterna±l dose equivailent tot Le 
lens of the. eye at (A tissue depth....f three .......hs centimeter (or 

a d.t..ity thickess o. f 300 Tu 
Uensty U± • U ne grt fLQLL JeY J bL Celltif. tl' .  

*3-42. "Former United States atomic energy commission or United 
States nuclear regulatory commission licensed facilities" 
means nuclear reactors, nuclear fuel reprocessing plants, 
uranium enrichment plants, or critical mass experimental
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facilities where their atomic energy commission or nuclear 
regulatory commission licenses have been terminated.  

*4-43. "Generally applicable environmental radiation standards" 
means standards issued by the United States environmental 
protection agency under the authority of the Atomic Energy 
Act of 1954, as amended, that impose limits on radiation 
exposures or levels, or concentrations or quantities of 
radioactive material, in the general environment outside 
the boundaries of locations under the control of persons 
possessing or using radioactive material.  

ý4__-44. "Gray" (Gy) means the SI unit of absorbed dose. One gray 
is equal to an absorbed dose of one joule per kilogram [100 
rad].  

4-6-45. "Hazardous waste" means those wastes designated as 
hazardous by United States environmental protection agency 
regulations in 40 CFR part 261 and article 33-24 of the 
North Dakota Administrative Code.  

4-!7-46. "Healing arts" means diagnostic or healing treatment of 
human and animal maladies including, but not limited to, 
the following which are duly licensed by the state of North 
Dakota for the lawful practice of: medicine and its 
associated specialties, dentistry, veterinary medicine, 
osteopathy, chiropractic, and podiatry.  

+4-_77. "High radiation area" means any area, accessible to 
individuals, in which radiation levels from radiation 
sources external to the body could result in an individual 
receiving a dose equivalent in excess of one hundred 
millirems [I millisievert] in one hour at thirty 
centimeters from any source of radiation or from any 
surface that the radiation penetrates.  

49-48. "Human use" means the internal or external administration 
of radiation or radioactive material to human beings.  

-5-&49. "Individual" means any human being.  

-5_50. "Individual monitoring" means the assessment of: 

a. Dose equivalent by the use of individual monitoring devices 
or by the use of survey data; or 

b. Committed effective dose equivalent by bioassay or by 
determination of the time-weighted air concentrations to 
which an individual has been exposed, that is, derived air 
concentration-hours. (See the definition of derived air 
concentration-hours in chapter 33-10-04.1).  
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5-2-51. "Individual monitoring devices" includes individual 
monitorincr equipment and means devices designed to be worn 
by a single individual for the assessment of dose 
equivalent. For purposes of these rules, "personnel 
dosimeter" and "dosimeter" are equivalent terms. Examples 
of individual monitoring devices are film badges, 
thento 1:l mi ne s enCt thermoluminescence dosimeters (TLDs), 
pocket ionization chambers, and personal air sampling 
devices.  

-5-a52. "Inspection" means an official examination or observation 
including, but not limited to, tests, surveys, and 
monitoring to determine compliance with rules, regulations, 
orders, requirements, and conditions of the department.  

5r-53. "Interlock" means a device arranged or connected such that 
the occurrence of an event or condition is required before 
a second event or condition can occur or continue to occur.  

75-554. "Internal dose" means that portion of the dose equivalent 
received from radioactive material taken into the body.  

55. "Lens dose ecruivalent (LDE)" applies to the external exposure of 
the lens of the eye and is taken as the dose eouivalent at a 
tissue depth of three tenths centimeter (or a density thickness 
of 300 ma/cm2 ) . This assumes a tissue density of one gram per 
cubic centimeter.  

56. "License" means a general or specific license issued by the 
department in accordance with the regulations adopted by the 
department.  

57. "Licensed material" means radioactive material received, 
possessed, used, transferred, or disposed of under a general or 
specific license issued by the department.  

58. "Licensee" means any person who is licensed by the department in 
accordance with this article and North Dakota Century Code 
chapter 23-20.1.  

59. "Licensing state" means any state with regulations equivalent to 
the Suggested State Regulations for Control of Radiation 
relating to, and an effective program for, the regulatory 
control of NARM and which has been granted final designation by 
the conference of radiation control program directors, inc.  

60. "Limits" (see "dose limits").  

61. "Lost or missing licensed (or registered) source of radiation" 
means licensed (or registered) source of radiation whose 
location is unknown. This definition includes licensed (or

1-8



registered) material that has been shipped but has not reached 
its planned destination and whose location cannot be readily 
traced in the transportation system.  

62. "Low toxicity alpha emitters" means natural uranium, depleted 
uranium, natural thorium; uranium-235, uranium-238, thorium-232, 
thorium-228, or thorium-230 when contained in ores or physical 
or chemical concentrates or tailings; or alpha emitters with a 
half-life of less than ten days.  

63. "Major processor" means a user processing, handling, or 
manufacturing radioactive material exceeding type A quantities 
as unsealed sources or material, or exceeding four times type B 
quantities as sealed sources, but does not include nuclear 
medicine programs, universities, industrial radiographers, or 
small industrial programs. The terms "type A quantity" and 
"type B quantity" are defined in chapter 33-10-13.  

64. "Medical use" means the intentional internal or external 
administration of radioactive material or the radiation 
therefrom to patients or human research subjects under the 
supervision of an authorized user as defined in chapter 33-10
07.  

65. "Member of the public" means any individual except when that 
individual is receiving an occupational dose.  

66. "Minor" means an individual less than eighteen years of age.  

67. "Monitoring" means the measurement of radiation, radioactive 
material concentrations, surface area activities or quantities 
of radioactive material, and the use of the results of these 
measurements to evaluate potential exposures and doses. For 
purposes of these rules, "radiation monitoring" and "radiation 
protection monitoring" are equivalent terms.  

68. "NARM" means any naturally occurring or accelerator-produced 
radioactive material. It does not include byproduct, source, or 
special nuclear material. (Note: For the purpose of meeting 
the definition of a licensing state by the conference of 
radiation control program directors, incorporated., naturally 
occurring or accelerator-produced radioactive material refers 
only to discrete sources of naturally occurring or accelerator
produced radioactive material. Diffuse sources of naturally 
occurring or accelerator-produced radioactive material are 
excluded from consideration by the conference of radiation 
control program directors, incorporated, for licensing state 
designation purposes.)
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69. "Natural radioactivity" means radioactivity of naturally 
occurring nuclides.  

70. "Natural thorium" means thorium with the naturally occurring 
distribution of thorium isotopes (essentially one hundred weight 
percent thorium-232).  

71. "Nuclear regulatory commission (NRC)" means the United States 
nuclear regulatory commission or its duly authorized 
representatives.  

72. "Occupational dose" means the dose received by an individual in 
the course of employment in which the individual's assigned 
duties involve exposure to sources of radiation, whether or not 
the sources are in the possession of the licensee, registrant, 
or other person. Occupational dose does not include dose 
received: from background radiation, from any medical 
administration the individual has received, from exposure to 
individuals administered radioactive material and released in 
accordance with sub.... 12 .. of section 3-3i0-07-0 section 33
10-07.1-32 ("release of individuals containing unsealed 
radioactive material or implants containing radioactive 
material"), from voluntary participation in medical research 
programs, or as a member of the public.  

73. "Ore refineries" means all processors of a radioactive material 
ore.  

74. "Package" means the packaging together with its radioactive 
contents as presented for transport.  

75. "Packaging" means the assembly of components necessary to ensure 
compliance with the packaging requirements of this article. It 
may consist of one or more receptacles, absorbent materials, 
spacing structures, thermal insulation, radiation shielding, and 
devices for cooling or absorbing mechanical shocks. The 
vehicle, tie-down system, and auxiliary equipment may be 
designated as part of the packaging.  

76. "Particle accelerator" (see "accelerator").  

77. "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, 
group, agency, political subdivision of this state, any other 
state or political subdivision or agency thereof, and any legal 
successor, representative, agent, or agency of the foregoing, 
other than the commission, or any successor thereto and other 
than federal government agencies licensed by the commission or 
any successor thereto.  
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78. "Personnel monitoring equipment" (see "individual monitoring 
devices").  

79. "Pharmacist" means an individual licensed by this state to 
compound and dispense dr.gs, prescriptions, and poisos a state 

or territory of the United States, the District of Columbia, or 

the Commonwealth of Puerto Rico to practice pharmacy.  

80. "Physician" means ani± vidual licensed by this sttt .  

di n dru in ± practice of eLLkcdi:cie a medical doctor or 

doctor of osteopathy licensed by a state or territory of the 
United States, the District of Columbia, or the Commonwealth of 
Puerto Rico to prescribe drugs in the practice of medicine.  

81. "Principal activities" means activities authorized by the 
license which are essential to achieving the purpose(s) for 
which the license was issued or amended. Storage during which 
no licensed material is accessed for use or disposal and 
activities incidental to decontamination or decommissioning are 
not principal activities.  

82. "Protective apron" means an apron made of radiation-attenuatinq 
materials used to reduce exposure to radiation.  

-8_83. "Public dose" means the dose received by a member of the 
public from sources of radiation from a licensed or 
registered operation. Public dose does not include 
occupational dose, or doses received from background 
radiation, from any medical administration the individual 
has received, from exposure to individuals administered 
radioactive material and released in accordance with 

ti±2of section12- 33-10 0-0 section 33-10-07.1-32 

("release of individuals containing unsealed radioactive 
material or implants containing radioactive material"), or 
from voluntary participation in medical research programs.  

!8__44. "Pyrophoric material" means any liquid that ignites 
spontaneously in dry or moist air at or below one hundred 
thirty degrees Fahrenheit [54.4 degrees Celsius] or any 
solid material, other than one classed as an explosive, 
which under normal conditions is liable to cause fires 
through friction, retained heat from manufacturing or 
processing, or which can be ignited readily and, when 
ignited, burns so vigorously and persistently as to create 
a serious transportation, handling, or disposal hazard.  
Included are spontaneously combustible and water-reactive 
materials.  

8_485. "Quality factor" (Q) means the modifying factor, listed in 
tables I and II of section 33-10-01-14, that is used to 
derive dose equivalent from absorbed dose.
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"--5-86. "Rad" means the special unit of absorbed dose. One rad is 
equal to an absorbed dose of one hundred erg per gram or 
one one-hundredths joule per kilogram (0.01 gray).  

"8-6-87. "Radiation" means alpha particles, beta particles, gamma 
rays, x-rays, neutrons, high speed electrons, high speed 
protons, and other particles capable of producing ions.  
For purposes of these rules, ionizing radiation is an 
equivalent term. Radiation, as used in these rules, does 
not include nonionizing radiation, such as radiowaves or 
microwaves, visible, infrared, or ultraviolet light.  

8-788. "Radiation area" means any area, accessible to individuals, 
in which radiation levels could result in an individual 
receiving a dose equivalent in excess of five millirems 
[0.05 millisievert] in one hour at thirty centimeters from 
the source of radiation or from any surface that the 
radiation penetrates.  

-8-&89. "Radiation dose" (see "dose").  

e-9-90. "Radiation exposure" means the quotient of dQ by dm where 
"dQ" is the absolute value of the total charge of the ions 
of one sign produced in air when all the electrons 
(negatrons and positrons) liberated by photons in a volume 
element of air having mass "dim" are completely stopped in 
air. The SI unit of radiation exposure is the coulomb per 
kilogram (C/kg). (See section 33-10-01-14 units of 
exposure, dose, and activity for the special unit 
equivalent "roentgen" (R).) 

9-&91. "Radiation exposure rate" means the radiation exposure per 
unit of time, such as R/min, mR/h, etc.  

9-9__2. "Radiation machine" means any device capable of producing 
radiation except, those devices with radioactive material 
as the only source of radiation.  

9&-93. "Radiation safety officer" means an individual who has the 
knowledge and responsibility to apply appropriate radiation 
protection regulations.  

9-a94. "Radioactive material" means any material (solid, liquid, 
or gas) which emits radiation spontaneously.  

9-49_5. "Radioactivity" means the disintegration of unstable atomic 
nuclei by the emission of radiation.  

9-5-96. "Radiobioassay" (see "bioassay").
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-9-&97. "Registrant" means any person who is registered with the 
department and is legally obligated to register with the 
department pursuant to this article and North Dakota 
Century Code chapter 23-20.1.  

9-798. "Registration" means the notification of the department of 
possession of a source of radiation and the furnishing of 
information with respect thereto, in accordance with North 
Dakota Century Code chapter 23-20.  

9-&9_9. "Regulations of the United States department of 
transportation" means the regulations in 49 CFR, 100-189.  

_9100. "Rem" means the special unit of any of the quantities 
expressed as dose equivalent. The dose equivalent in rem 
is equal to the absorbed dose in rad multiplied by the 
quality factor (I rem = 0.01 sievert (Sv)).  

±&&1-i01. "Research and development" means (a) theoretical analysis, 
exploration, or experimentation; or (b) the extension of 
investigative findings and theories of a scientific or 
technical nature into practical application for 
experimental and demonstration purposes, including the 
experimental production and testing of models, devices, 
equipment, materials, and processes. Research and 
development does not include the internal or external 
administration of radiation or radioactive material to 
human beings.  

±e1-102. "Residual radioactivity" means radioactivity in structures, 
materials, soils, ground water, and other media at a site 
resulting from activities under the licensee's control.  
This includes radioactivity from all licensed and 
unlicensed sources used by the licensee, but excludes 
background radiation. It also includes radioactive 
materials remaining at the site as a result of routine or 
accidental releases of radioactive material at the site and 
previous burials at the site, even if those burials were 
made in accordance with the provisions of this article.  

+&-9-103. "Restricted area" means an area, access to which is limited 
by the licensee or registrant for the purpose of protecting 
individuals against undue risks from exposure to sources of 
radiation radioactive material. "Restricted area" does not 
include areas used as residential quarters, but separate 
rooms in a residential building may be set apart as a 
restricted area.  

±e-3-104. "Roentgen" (R) means the special unit of exposure. One 
roentgen equals two hundred fifty-eight millionths of a 
coulomb per kilogram of air (see "Exposure").
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±-0 105. "Sealed source" means radioactive material that is 
permanently bonded or fixed in a capsule or matrix designed 
to prevent release and dispersal of the radioactive 
material under the most severe conditions which are likely 
to be encountered in normal use and handling.  

±-&ýil06. "Shallow dose equivalent" (Hs), which applies to the 
external exposure of the skin of the whole body or the skin 
of an extremity, IEIS is taken as the dose equivalent at 
a tissue depth of seven one-thousandths centimeter [7 
mg/cm2 ] averaged Ovte-L a aea of one square Centimeter.  

±-6&107. "SI" means the abbreviation for the international system of 
units.  

±&7-108. "Sievert" means the SI unit of any of the quantities 
expressed as dose equivalent. The dose equivalent in 
sievert is equal to the absorbed dose in gray multiplied by 
the quality factor (I Sv = 100 rems).  

±&&1-09. "Site area emergency" means events may occur, are in 
progress, or have occurred that could lead to a significant 
release of radioactive material and that could require a 
response by offsite response organizations to protect 
persons offsite.  

1-0-9110. "Site boundary" means that line beyond which the land or 
property is not owned, leased, or otherwise controlled by 
the licensee or registrant.  

±-i-ill. "Source material" means: (a) uranium or thorium, or any 
combination thereof, in any physical or chemical form; or 
(b) ores that contain by weight one-twentieth of one 
percent (0.05 percent) or more of uranium, thorium, or any 
combination of uranium and thorium. Source material does 
not include special nuclear material.  

±±-±112. "Source material milling" means any activity that results 
in the production of byproduct material as defined in 
subdivision b of subsection 17.  

1-i-±i13. "Source of radiation" means any radioactive material, or 
any device or equipment emitting or capable of producing 
radiation.  

±±73-114. "Special form radioactive material" means radioactive 
material that satisfies the following conditions: 

a. It is either a single solid piece or is contained in a 
sealed capsule that can be opened only by destroying the 
capsule.
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b. The piece or capsule has at least one dimension not less 
than five millimeters [0.2 inch].  

c. It satisfies the test requirements specified by the United 
States nuclear regulatory commission. A special form 
encapsulation designed in accordance with the United States 
nuclear regulatory commission requirements in effect on 
June 30, 1983, and constructed prior to July 1, 1985, and 
a special form encapsulation designed in accordance with 
the United States nuclear regulatory commission 
requirements in effect on March 31, 1996, and constructed 
prior to April 1, 1998 may continue to be used. A special 
form encapsulation designed after March 31, 1996, or 
constructed after April 1, 1998, must meet requirements of 
this definition applicable at the time of its design or 
construction.  

±±-4•115. "Special nuclear material" means" 

a. Plutonium, uranium-233, uranium enriched in the isotope 233 
or in the isotope 235, and any other material that the 
United States nuclear regulatory commission, pursuant to 
the provisions of section 51 of the Atomic Energy Act of 
1954, as amended, determined to be special nuclear 
material, but does not include source material; or 

b. Any material artificially enriched by any of the foregoing 
but does not include source material.  

+±-57116. "Special nuclear material in quantities not sufficient to 
form a critical mass" means uranium enriched in the isotope 
U-235 in quantities not exceeding three hundred fifty grams 
of contained U-235, uranium-233 in quantities not exceeding 
two hundred grams; plutonium in quantities not exceeding 
two hundred grams; or any combination of them in accordance 
with the following formula: For each kind of special 
nuclear material, determine the ratio between the quantity 
of that special nuclear material and the quantity specified 
above for the same kind of special nuclear material. The 
sum of such ratios for all of the kinds of special nuclear 
material in combination shall not exceed "I", i.e., unity.  
For example, the following quantities in combination would 
not exceed the limitation and are within the formula: 

175 (grams contained U-235) + 50 (grams U-233) + 50 (grams Pu) = 1 
350 200 200 

±6ii17. "Surface contaminated object" (SCO) means a solid object 
that is not itself classed as radioactive material, but 
which has radioactive material distributed on any of its
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surfaces. Surface contaminated objects must be in one of 
two groups with surface activity not exceeding the 
following limits: 

a. Surface contaminated object-I (SCO-I): A solid object on 
which: 

(1) The nonfixed contamination on the accessible surface 
averaged over three hundred square centimeters (or the 
area of the surface if less than three hundred square 
centimeters) does not exceed four becquerels per 
square centimeter (0.0001 microcurie/cm2 ) for beta and 
gamma and low toxicity alpha emitters, or four-tenths 
becquerel per square centimeter (0.00001 
microcurie/cm 2) for all other alpha emitters; 

(2) The fixed contamination on the accessible surface 
averaged over three hundred square centimeters (or the 
area of the surface if less than 300 cm2 ) does not 
exceed forty thousand becquerels per square centimeter 
(1.0 microcurie/cm2 ) for beta and gamma and low 
toxicity alpha emitters, or four thousand becquerels 
per square centimeter (0.1 microcurie/cmý ) for all 
other alpha emitters; and 

(3) The nonfixed contamination plus the fixed 
contamination on the inaccessible surface averaged 
over three hundred square centimeters (or the area of 
the surface if less than 300 cm2 ) does not exceed 
forty thousand becquerels per square centimeter (1.0 
microcurie/cm2 ) for beta and gamma and low toxicity 
alpha emitters, or four thousand becquerel per square 
centimeter (0.1 microcurie/cm2 ) for all other alpha 
emitters.  

b. Surface contaminated object-II (SCO-II): A solid object on 
which the limits for surface contaminated object-I (SCO-I) 
are exceeded and on which: 

(1) The nonfixed contamination on the accessible surface 
averaged over three hundred square centimeters (or the 
area of the surface if less than 300 cm2 ) does not 
exceed four hundred becquerels per square centimeter 
(0.01 microcurie/cm2 ) for beta and gamma and low 
toxicity alpha emitters or forty becquerels per square 
centimeter (0.001 microcurie/cm2) for all other alpha 
emitters; 

(2) The fixed contamination on the accessible surface 
averaged over three hundred square centimeters (or the 
area of the surface if less than 300 cm2) does not 
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exceed eight hundred thousand becquerels per square 
centimeter (20 microcuries/cm2 ) for beta and gamma and 
low toxicity alpha emitters, or eighty thousand 
becquerels per square centimeter (2 microcuries/cm2 ) 
for all other alpha emitters; and 

(3) The nonfixed contamination plus the fixed 
contamination on the inaccessible surface averaged 
over three hundred square centimeters (or the area of 
the surface if less than 300 cm2 ) does not exceed 
eight hundred thousand becquerels per square 
centimeter (20 microcuries/cm2 ) for beta and gamma and 
low toxicity alpha emitters, or eighty thousand 
becquerels per square centimeter (2 microcuries/cm2 ) 
for all other alpha emitters.  

±±-7-118. "Survey" means an evaluation of the radiological conditions 
and potential hazards incident to the production, use, 
transfer, release, disposal, or presence of sources of 
radiation. When appropriate, such evaluation includes 
tests, physical examination, and measurements of levels of 
radiation or concentration of radioactive material present.  

±-i-&119. "Test" means a method for determining the characteristics 
or condition of sources of radiation or components 
thereof. "Test" may also mean the process of verifying 
compliance with this article.  

±±-9120. "These rules" means all parts of this article and any 
subsequent changes or additions thereto.  

±2-&121. "Total effective dose equivalent" (TEDE) means the sum of 
the deep dose equivalent for external exposures and the 
committed effective dose equivalent for internal exposures.  

±21-122. "Total organ dose equivalent" (TODE) means the sum of the 
deep dose equivalent and the committed dose equivalent to 
the organ receiving the highest dose as described in 
chapter 33-10-04.1 of these rules.  

±2`2-123. "United States department of energy" means the department 
of energy established by Pub. L. 95-91, [91 Stat. 565, 42 
U.S.C. 7101 et seq.] to the extent that the department 
exercises functions formerly vested in the United States 
atomic energy commission, its chairman, members, officers, 
and components and transferred to the United States energy 
research and development administration and to the 
administrators thereof pursuant to sections 104(b), (c) and 
(d) of the Energy Reorganization Act of 1974 (Pub. L. 93
438; 88 Stat. 1237; 42 U.S.C. 5814, effective January 19, 
1975) and transferred to the secretary of energy pursuant
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to subsection 301(a) of the Department of Energy 
Organization Act (Pub. L. 95-91); 91 Stat. 577-578, 42 
U.S.C. 7151, effective October 1, 1977).  

+-Im-3124. "Unrefined and unprocessed ore" means ore in its natural 
form prior to any processing, such as grinding, roasting, 
beneficiating, or refining.  

±2-4-125. "Unrestricted area" means an area, access to which is 
neither limited nor controlled by the licensee or 
registrant.  

±2-5-126. "Uranium" natural, depleted, enriched: 

a. "Natural uranium" means uranium with the naturally 
occurring distribution of uranium isotopes (approximately 
0.711 percent by weight uranium-235, and the remainder by 
weight essentially uranium-238).  

b. "Depleted uranium" means uranium containing less uranium
235 than the naturally occurring distribution of uranium 
isotopes. Depleted uranium does not include special 
nuclear material.  

c. "Enriched uranium" means uranium containing more uranium
235 than the naturally occurring distribution of uranium 
isotopes.  

-2-&127. "Uranium fuel cycle" means the operations of milling of 
uranium ore, chemical conversion of uranium, isotopic 
enrichment of uranium, fabrication of uranium fuel, 
generation of electricity by a light-water-cooled nuclear 
power plant using uranium fuel, and reprocessing of spent 
uranium fuel to the extent that these activities directly 
support the production of electrical power for public use.  
Uranium fuel cycle does not include mininq operations, 
operations at waste disposal sites, transportation of 
radioactive material in support of these operations, and 
the reuse of recovered nonuranium special nuclear and 
byproduct materials from the cycle.  

128. "Waste" means those low-level radioactive wastes that are 
acceptable for disposal in a land disposal facility. For the 
purposes of this definition, low-level waste has the same 
meaning as in the Low-Level Radioactive Waste Policy Act [Pub.  
L. 96-573; 94 Stat. 3347; 42 U.S.C. 2021b-2021j], as amended by 
Pub. L. 99-240 [99 Stat. 1842; 42 U.S.C. 2021b-2021j], effective 
January 15, 1986; that is, radioactive waste: 

a. Not classified as high-level radioactive waste, spent 
nuclear fuel, or byproduct material as defined in section 
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lle(2) of the Atomic Energy Act [Pub. L. 95-604; 92 Stat.  
3033; 42 U.S.C. 2014(e) (2)] (uranium or thorium tailings 
and waste); and 

b. Classified as low-level radioactive waste consistent with 
existing law and in accordance with subdivision a by the 
United States nuclear regulatory commission.  

±-2-L129. "Waste handling licensees" means persons licensed to 
receive and store radioactive wastes prior to disposal 
and/or persons licensed to dispose of radioactive waste.  

±22-&130. "Week" means seven consecutive days starting on Sunday.  

±22,9131. "Whole body" means, for purposes of external exposure, 
head, trunk including male gonads, arms above the elbow, or 
legs above the knee.  

±3-&132. "Worker" means an individual engaged in work under a 
license or registration issued by the department and 
controlled by a licensee or registrant.  

±3-1133. "Working level" (WL) means any combination of short-lived 
radon daughters in one liter of air that will result in the 
ultimate emission of one hundred thirty thousand 
megaelectronvolt of potential alpha particle energy. The 
short-lived radon daughters are - for radon-222: polonium
218, lead-214, bismuth-214, and polonium-214; and for 
radon-220: polonium-216, lead-212, bismuth-212, and 
polonium-212.  

±3-9-134. "Working level month" (WLM) means an exposure to one 
working level for one hundred seventy hours - two thousand 
working hours per year divided by twelve months per year is 
approximately equal to one hundred seventy hours per month.  

±3-3-135. "Year" means the period of time beginning in January used 
to determine compliance with the provisions of these rules.  
The licensee or registrant may change the starting date of 
the year used to determine compliance by the licensee or 
registrant provided that the change is made at the 
beginning of the year and that no day is omitted or 
duplicated in consecutive years.  

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992; 

March 1, 1994; July 1, 1995; May 1, 1998.  
General Authority: NDCC 28-32-02, 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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33-10-01-05. Exemptions.

1. General provision. The department may, upon application 
therefore or upon its own initiative, grant such exemptions or 
exceptions from the requirements of this article as it 
determines are authorized by law and will not result in undue 
hazard to public health and safety or property.  

2. United States department of energy contractors and United States 
nuclear regulatory commission contractors. Any United States 
department of energy contractor or subcontractor and any United 
States nuclear regulatory commission contractor or subcontractor 
of the following categories operating within this state is 
exempt from this article to the extent that such contractor or 
subcontractor under the contractor's or subcontractor's contract 
receives, possesses, uses, transfers, or acquires sources of 
radiation: 

a. Prime contractors performing work for the United States 
department of energy at United States government-owned or 
government-controlled sites, including the transportation 
of sources of radiation to or from such sites and the 
performance of contract services during temporary 
interruptions of such transportation.  

b. Prime contractors of the United States department of energy 
performing research in, or development, manufacture, 
storage, testing, or transportation of, atomic weapons or 
components thereof.  

c. Prime contractors of the United States department of energy 
using or operating nuclear reactors or other nuclear 
devices in a United States government-owned vehicle or 
vessel.  

d. Any other prime contractor or subcontractor of the United 
States department of energy or the nuclear regulatory 
commission when the state and the nuclear regulatory 
commission jointly determine (1) that, under the terms of 
the contract or subcontract, there is adequate assurance 
that the work thereunder can be accomplished without undue 
risk to the public health and safety and (2) that, the 
exemption of the prime contractor or subcontractor is 
authorized by law.  

History: Amended effective October 1, 1982.  
General Authority: NDCC 28-32-02, 23-20.1-04 
Law Implemented: NDCC 23-20.1-04, 23-20.1-04.3, 23-20.1-04.4
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33-10-01-06. Records. Each licensee and registrant shall maintain 
records showing the receipt, transfer, and disposal of all sources of 
radiation. Additional record requirements are specified elsewhere in this 
article.  

General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-09.1 

33-10-01-07. Inspections.  

1. Each licensee and registrant shall afford the department at all 
reasonable times, opportunity to inspect sources of radiation 
and the premises and facilities wherein such sources of 
radiation are used or stored.  

2. Each licensee and registrant shall make available to the 
department for inspection, upon reasonable notice, records 
maintained pursuant to this article.  

General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04 

33-10-01-08. Tests. Each licensee and registrant shall perform upon 
instructions from the department or shall permit the department to perform 
such reasonable tests as the department deems appropriate or necessary 
including, but not limited to, tests of: 

1. Sources of radiation.  

2. Facilities where sources of radiation are used or stored.  

3. Radiation detection and monitoring instruments.  

4. Other equipment and devices used in connection with utilization 
or storage of licensed or registered sources of radiation.  

General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04 

33-10-01-09. Additional requirements. The department may, by rule, 
or order, impose upon any licensee or registrant such requirements in 
addition to those established in this article as it deems appropriate or 
necessary to minimize danger to public health and safety or property.
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History: Amended effective June 1, 1986.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04.4 

33-10-01-10. Violations. An injunction or other court order may be 
obtained prohibiting any violation of any provision of North Dakota Century 
Code chapter 23-20.1 or any rules or order issued thereunder. Any person 
who violates any provision of North Dakota Century Code chapter 23-20.1 or 
any rule or order issued thereunder, and, upon conviction thereof, may be 
punished as provided by law.  

History: Amended effective June 1, 1986.  
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-07, 23-20.1-10 

33-10-01-11. Impounding. Sources of radiation shall be subject to 
impounding pursuant to North Dakota Century Code section 23-20.1-09.  

General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-09 

33-10-01-12. Prohibited uses. The following sources of ionizing 
radiation are prohibited: 

1. A hand-held fluoroscopic screen shall not be used with x-ray 
equipment unless it has been listed in the registry of sealed 
source and devices or accepted for certification by the United 
States food and drug administration, center for devices and 
radiological health.  

2. Shoe-fitting fluoroscopic devices shall not be used.  

3. Those sources of ionizing radiation when found to be detrimental 
to health and safety or in violation of this article.  

History: Amended effective March 1, 1994.  
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-08 

33-10-01-13. Communications. All communications and reports 
concerning this article and applications filed thereunder shall be 
addressed to the department as follows: 
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Shippinq 
North Dakota Department of Health 
Division of Ermvironmental Eng-ineerti Air Ouality 
1200 Missouri Avenue, Room 304 
Bum 552e 

Bismarck, North Dakota 58506-5520 58504 

Mailing 
North Dakota Department of Health 
Division of Air Quality 
Box 5520 
Bismarck, ND 58506-5520 

Telephone (701)328-5188 
Facsimile (FAX) (701)328-5200 
24-hour emergency in-state 800-472-2121; out-of-state (701)328-9921 

History: Amended effective June 1, 1986; June 1, 1992; July 1, 1995.  
General Authority: NDCC 28-32-02, 23-20.1-04 
Law Implemented: NDCC 23-20.1-04.3 

33-10-01-14. Units of exposure, dose, and activity.  

1. As used in these rules, the unit of exposure is the coulomb per 
kilogram (C/kg) of air. One roentgen is equal to two hundred 
fifty eight millionths coulomb per kilogram of air.  

2. As used in these rules, the units of dose are: 

a. Rad is the special unit of absorbed dose. One rad is equal 
to an absorbed dose of one hundred erg per gram or one one
hundredths (1/100) joule per kilogram (0.01 Gy).  

b. Gray (Gy) is the SI unit of absorbed dose. One gray is 
equal to an absorbed dose of one joule per kilogram (100 
rad).  

c. Rem is the special unit of any of the quantities expressed 
as dose equivalent. The dose equivalent in rem is equal to 
the absorbed dose in rad multiplied by the quality factor 
(1 rem = 0.01 Sv).  

d. Sievert is the SI unit of any of the quantities expressed 
as dose equivalent. The dose equivalent in sievert is 
equal to the absorbed dose in gray multiplied by the 
quality factor (1 Sv = 100 rem).  

3. As used in these rules, the quality factors for converting 
absorbed dose to dose equivalent are shown in table I.
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Table I 
QUALITY FACTORS AND ABSORBED DOSE EQUIVALENTS 

Absorbed Dose Equal 
Quality Factor to a Unit Dose 

TYPE OF RADIATION (Q) Equivalent* 

X, gamma, or beta radiation and 1 1 
high-speed electrons 

Alpha particles, multiple-charged 20 0.05 
particles, fission fragments, 
and heavy particles of 
unknown charge 

Neutrons of unknown energy 10 0.1 

High-energy protons 10 0.1 
*Absorbed dose in rad equal to one rem or the absorbed dose in gray 
equal to one sievert.  

4. If it is more convenient to measure the neutron fluence rate 
than to determine the neutron dose equivalent rate in rem per 
hour or sievert per hour, as provided in subsection 3, one 
hundredth sievert (I rem) of neutron radiation of unknown 
energies may, for purposes of these rules, be assumed to result 
from a total fluence of twenty-five million neutrons per square 
centimeter incident upon the body. If sufficient information 
exists to estimate the approximate energy distribution of the 
neutrons, the licensee or registrant may use the fluence rate 
per unit dose equivalent or the appropriate Q value from table 
II to convert a measured tissue dose in gray or rad to dose 
equivalent in rem or sievert.  
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Table II 
MEAN QUALITY FACTORS, Q, AND FLUENCE PER UNIT DOSE 

EQUIVALENT FOR MONOENERGETIC NEUTRONS

Neutron 
Fluence per Unit 

Energy 
(MeV)

(thermal) 2.5E-8 
1E-7 
1E-6 
IE-5 
1E-4 
1E-3 
1E-2 
IE-1 
SE-i 
1 
2.5 
5 
7 

10 
14 
20 
40 
60 

1E+2 
2E+2 
3E+2 
4E+2

Quality Fluence per Unit

Factora 
(Q)

2 
2 
2 
2 
2 
2 
2.5 
7.5 
11 
11 

9 
8 
7 
6.5 
7.5 
8 
7 
5.5 
4 
3.5 
3.5 
3.5

Dose Equivalentb 
(neutrons 
cm-2 rein-)

980E+6 
980E+6 
810E+6 
810E+6 
840E+6 
980E+6 

1010E+6 
170E+6 

39E+6 
27E+6 
29E+6 
23E+6 
24E+6 
24E+6 
17E+6 
16E+6 
14E+6 
16E+6 
20E+6 
19E+6 
16E+6 
14E+6

Dose Equivalentb 
(neutrons 
cm-2 Sv-1)

980E+8 
980E+8 
810E+8 
810E+8 
840E+8 
980E+8 

1010E+8 
170E+8 

39E+8 
27E+8 
29E+8 
23E+8 
24E+8 
24E+8 
17E+8 
16E+8 
14E+8 
16E+8 
20E+8 
19E+8 
16E+8 
14E+8

a Value of quality factor (Q) at the point where the dose equivalent is 

maximum in a 30-centimeter diameter cylinder tissue-equivalent phantom.  

b Monoenergetic neutrons incident normally on a 30-centimeter diameter 

cylinder tissue-equivalent phantom.  

5. For purposes of these rules, activity is expressed in the special 
unit of curie (Ci) or in the international system (SI) unit of 
becquerel (Bq), or their multiples, or disintegrations or 
transformations per unit of time.  

a. One curie (Ci) = 3.7E+10 disintegrations or transformations 
per second (dps or tps) = 3.7E+10 becquerel (Bq) = 2.22E+12 
disintegrations or transformations per minute (dpm or tpm).  

b. One becquerel (Bq) : one disintegration or transformation per 
second (dps or tps).  

6. SI numerical prefix conversions. See table III for a listing of 
numerical prefixes to convert SI units or special units by 
appropriate multiples:
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Table III 
SI Numerical Prefix Conversion Table

Multiplication Factors Prefix Symbol 

1 000 000 000 000 000 000 = 1018 exa E 
1 000 000 000 000 000 = i015 peta P 

1 000 000 000 000 = 1012 tera T 
1 000 000 000 = 10' giga G 

1 000 000 = 106 mega M 
1 000 = 10' kilo k 

100 = 102 hecto h 
10 = 101 deka da 

0.1 = 10-1 deci d 
0.01 = 10-2 centi c 

0.001 = 10-3 milli m 
0.000 001 = 10-6 micro u 

0.000 000 001 = 10-' nano n 
0.000 000 000 001 = 10-12 pico p 

0.000 000 000 000 001 = 10-15 femto f 
0.000 000 000 000 000 001 = 10-18 atto a 

History: Effective June 1, 1992; amended effective March 1, 1994; July 1, 
1995; May 1, 1998.  
General Authority: NDCC 28-32-02 
Law Implemented: NDCC 23-20.1-03
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CHAPTER 33-10-03 
LICENSING OF RADIOACTIVE MATERIAL

Section 
33-10-03-01 
33-10-03-02 
33-10-03-03 
33-10-03-04 
33-10-03-05 
33-10-03-06 
33-10-03-07 
33-10-03-08 
33-10-03-09 
33-10-03-10

Purpose and Scope 
Exemptions 
Licenses 
General Licenses 
Specific Licenses 
Reciprocal Recognition of Licenses 
Transportation (Repealed) 
Completeness and Accuracy of Information 
Deliberate Misconduct 
Records

33-10-03-01. Purpose and scope.  

1. This chapter and chapters 33-10-07 and 33-10-13 provide for the 
licensing of radioactive material. No person shall receive, 
possess, use, transfer, own or acquire radioactive material except 
as authorized pursuant to this chapter or chapters 33-10-07 and 33
10-13, or as otherwise provided in these chapters.  

2. In addition to the requirements of this chapter, all licensees are 
subject to the requirements of chapters 33-10-01, 33-10-04.1, 33
10-10, 33-10-11 and 33-10-13. Furthermore, licensees engaged in 
industrial radiographic operations are subject to the requirements 
of chapter 33-10-05, licensees using radionuclides in the healing 
arts are subject to the requirements of chapter 33-10-07.1, and 
licensees engaged in wireline and subsurface tracer studies are 
subject to the requirements of chapter 33-10-12.  

History: Amended Effective June 2, 1986; June 1, 1992; March 1, 1994.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04 

33-10-03-02. Exemptions.  

1. Source material.  

a. Any person is exempt from this chapter to the extent that such 
person receives, possesses, uses, owns, or transfers source 
material in any chemical mixture, compound, solution, or alloy 
in which the source material is by weight less than one-
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twentieth of one percent of the mixture, compound, solution, 
or alloy.  

b. Any person is exempt from this chapter to the extent that such 
person receives, possesses, uses, or transfers unrefined and 
unprocessed ore containing source material; provided that, 
except as authorized in a specific license, such person shall 
not refine or process such ore.  

c. Any person is exempt from this chapter to the extent that such 

person receives, possesses, uses, or transfers: 

(1) Any quantities of thorium contained in: 

(a) Incandescent gas mantles.  

(b) Vacuum tubes.  

(c) Welding rods.  

(d) Electric lamps for illuminating purposes provided 
that each lamp does not contain more than fifty 
milligrams of thorium.  

(e) Germicidal lamps, sunlamps, and lamps for outdoor 
or industrial lighting provided that each lamp does 
not contain more than two grams of thorium.  

(f) Rare earth metals and compounds, mixtures, and 
products containing not more than one-fourth of one 
percent by weight thorium, uranium, or any 
combination of these.  

(g) Personnel neutron dosimeters, provided that each 
dosimeter does not contain more than fifty 
milligrams of thorium.  

(2) Source material contained in the following products: 

(a) Glazed ceramic tableware, provided that the glaze 
contains not more than twenty percent by weight 
source material.  

(b) Glassware containing not more than ten percent by 
weight source material, but not including 
commercially manufactured glass brick, pane glass, 
ceramic tile or other glass or ceramic used in 
construction.  

(c) Glass enamel or glass enamel frit containing not 
more than ten percent by weight source material
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imported or ordered for importation into the United 
States, or initially distributed by manufacturers 
in the United States, before July 25, 1983.  

(d) Piezoelectric ceramic containing not more than two 
percent by weight source material.  

(3) Photographic film, negatives, and prints containing 
uranium or thorium.  

(4) Any finished product or part fabricated of, or 
containing, tungsten-thorium or magnesium-thorium alloys, 
provided that the thorium content of the alloy does not 
exceed four percent by weight and that this exemption 
shall not be deemed to authorize the chemical, physical, 
or metallurgical treatment or processing of any such 
product or part.  

(5) Uranium contained in counterweights installed in 
aircraft, rockets, projectiles, and missiles, or stored 
or handled in connection with installation or removal of 
such counterweights, provided that all of the following 
are met: 

(a) The counterweights are manufactured in accordance 
with a specific license issued by the United States 
nuclear regulatory commission authorizing 
distribution by the licensee pursuant to 10 CFR 40.  

(b) Each counterweight has been impressed with the 
following legend clearly legible through any 
plating or other covering: "DEPLETED URANIUM".  
This requirement need not be met by counterweights 
manufactured prior to December 31, 1969; provided, 
that such counterweights are impressed with the 
legend, "CAUTION - RADIOACTIVE MATERIAL - URANIUM".  

(c) Each counterweight is durably and legibly labeled 
or marked with the identification of the 
manufacturer and the statement: "UNAUTHORIZED 
ALTERATIONS PROHIBITED". This requirement need not 
be met by counterweights manufactured prior to 
December 31, 1969; provided, that such 
counterweights are impressed with the legend, 
"CAUTION - RADIOACTIVE MATERIAL - URANIUM".  

(d) The exemption contained in this paragraph shall not 
be deemed to authorize the chemical, physical, or 
metallurgical treatment or processing of any such 
counterweights other than repair or restoration of 
any plating or other covering.
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(6) Natural or depleted uranium metal used as shielding 
constituting part of any shipping container, provided 
that: 

(a) The shipping container is conspicuously and legibly 
impressed with the legend "CAUTION - RADIOACTIVE 
SHIELDING - URANIUM".  

(b) The uranium metal is encased in mild steel or 
equally fire-resistant metal of minimum wall 
thickness of one-eighth inch [3.2 millimeters].  

(7) Thorium contained in finished optical lenses, provided 
that each lens does not contain more than thirty percent 
by weight of thorium, and that the exemption contained in 
this paragraph shall not be deemed to authorize either: 

(a) The shaping, grinding, or polishing of such lens or 
manufacturing processes other than the assembly of 
such lens into optical systems and devices without 
any alteration of the lens; or 

(b) The receipt, possession, use, or transfer of 
thorium contained in contact lenses, or in 
spectacles, or in eyepieces in binoculars or other 
optical instruments.  

(8) Uranium contained in detector heads for use in fire 
detection units, provided that each detector head 
contains not more than one hundred five becquerels [.005 
microcurie] of uranium.  

(9) Thorium contained in any finished aircraft engine part 
containing nickel-thoria alloy, provided that all of the 
following are met: 

(a) The thorium is dispersed in the nickel-thoria alloy 
in the form of finely divided thoria (thorium 
dioxide).  

(b) The thorium content in the nickel-thoria alloy does 
not exceed four percent by weight.  

d. The exemptions in subdivision c do not authorize the 
manufacture of any of the products described.  

2. Radioactive material other than source material.  

a. Exempt concentrations.
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(1) Except as provided in paragraph 2, any person is exempt 
from this chapter to the extent that such person 
receives, possesses, uses, transfers, owns or acquires 
products containing radioactive material introduced in 
concentrations not in excess of those listed in Schedule 
A of this chapter.  

(2) No person may introduce radioactive material into a 
product or material knowing or having reason to believe 
that it will be transferred to persons exempt under 
paragraph 1 or equivalent regulations of the United 
States nuclear regulatory commission or any agreement 
state or licensing state, except in accordance with a 
specific license issued pursuant to subdivision a of 
subsection 5 of section 33-10-03-05 or the general 
license provided in section 33-10-03-06.  

b. Exempt quantities.  

(1) Except as provided in paragraphs 2 and 3, any person is 
exempt from this chapter to the extent that such person 
receives, possesses, uses, transfers, owns, or acquires 
radioactive material in individual quantities each of 
which does not exceed the applicable quantity set forth 
in Schedule B of this chapter.  

(2) This subdivision does not authorize the production, 
packaging, or repackaging of radioactive material for 
purposes of commercial distribution, or the incorporation 
of radioactive material into products intended for 
commercial distribution.  

(3) No person may, for purposes of commercial distribution, 
transfer radioactive material in the individual 
quantities set forth in Schedule B, knowing or having 
reason to believe that such quantities of radioactive 
material will be transferred to persons exempt under this 
subdivision or equivalent regulations of the United 
States nuclear regulatory commission, any agreement 
state, or a licensing state, except in accordance with a 
specific license issued by the United States nuclear 
regulatory commission pursuant to 10 CFR 32.18 or by the 
department pursuant to subdivision b of subsection 5 of 
section 33-10-03-05 which license states that the 
radioactive material may be transferred by the licensee 
to persons exempt under this subdivision or the 
equivalent regulations of the United States nuclear 
regulatory commission, any agreement state or a licensing 
state.  

c. Exempt items.
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(1) Certain items containing radioactive material. Except 
for persons who apply radioactive material to, or persons 
who incorporate radioactive material into, the following 
products, any person is exempt from this chapter to the 
extent that the person receives, possesses, uses, 
transfers, owns, or acquires the following products.  
(Authority to transfer possession or control by the 
manufacturer, processor, or producer of any equipment, 
device, commodity, or other product containing byproduct 
material whose subsequent possession, use, transfer, and 
disposal by all other persons are exempted from 
regulatory requirements may be obtained only from the 
United States nuclear regulatory commission, Washington, 
D.C. 20555): 

(a) Timepieces or hands or dials containing not more 
than the following specified quantities of 
radioactive material and not exceeding the 
following specified radiation dose rate: 

[1] Nine hundred twenty-five megabecquerels [25 
millicuries] of tritium per timepiece.  

[2] One hundred eighty five megabecquerels [5 
millicuries] of tritium per hand.  

[31 Five hundred fifty-five megabecquerels [15 
millicuries] of tritium per dial (bezels when 
used shall be considered as part of the dial).  

[4] Three and seven tenths megabecquerels [100 
microcuries] of promethium-147 per watch or 
seven and four tenths megabecquerels [200 
microcuries] of promethium-147 per any other 
timepiece.  

[5] Seventy-four hundredths megabecquerels [20 
microcuries] of promethium-147 per watch hand 
or one and forty-eight hundredths 
megabecquerels [40 microcuries] of promethium
147 per other timepiece hand.  

[61 Two and twenty-two hundredths megabecquerels 
[60 microcuries] of promethium-147 per watch 
dial or four and forty-four hundredths 
megabecquerels [120 microcuries] of 
promethium-147 per other timepiece dial 
(bezels when used shall be considered as part 
of the dial).
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[7] The radiation dose rate from hands and dials 
containing promethium-147 will not exceed, 
when measured through fifty milligrams per 
square centimeter of absorber: 

[a] For wrist watches, one-tenth millirad [1 
microgray] per hour at ten centimeters 
from any surface.  

[b] For pocket watches, one-tenth millirad [1 
microgray] per hour at one centimeter 
from any surface.  

[c] For any other timepiece, two-tenths 
millirad [2 micrograys] per hour at ten 
centimeters from any surface.  

[8] Thirty-seven kilobecquerels [1 microcurie] of 
radium-226 per timepiece in timepieces 
acquired prior to October 1, 1982.  

(b) Lock illuminators containing not more than five 
hundred fifty-five megabecquerels [15 millicuries] 
of tritium or not more than seventy-four 
megabecquerels [2 millicuries] of promethium-147 
installed in automobile locks. The radiation dose 
rate from each lock illuminator containing 
promethium-147 will not exceed one millirad [10 
micrograys] per hour at one centimeter from any 
surface when measured through fifty milligrams per 
square centimeter of absorber.  

(c) Balances of precision containing not more than 
thirty-seven megabecquerels [1 millicurie] of 
tritium per balance or not more than eighteen and a 
half megabecquerels [0.5 millicurie] of tritium per 
balance part.  

(d) Automobile shift quadrants containing not more than 
nine hundred twenty-five megabecquerels [25 
millicuries] of tritium.  

(e) Marine compasses containing not more than twenty
seven and seventy-five hundredths gigabecquerels 
[750 millicuries] of tritium gas and other marine 
navigational instruments containing not more than 
nine and twenty-five hundredths gigabecquerels [250 
millicuries] of tritium gas.
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(f) Thermostat dials and pointers containing not more 
than nine hundred twenty-five megabecquerels [25 
millicuries] of tritium per thermostat.  

(g) Electron tubes; provided, that each tube does not 
contain more than one of the following specified 
quantities of radioactive material: 

[1] Five and fifty-five hundredths gigabecquerels 
[150 millicuries] of tritium per microwave 
receiver protector tube or three hundred 
seventy megabecquerels [10 millicuries] of 
tritium per any other electron tube.  

[2] Thirty-seven kilobecquerels [1 microcurie] of 
cobalt-60.  

[31 One hundred eighty-five kilobecquerels [5 
microcuries] of nickel-63.  

[4] One and eleven hundredths megabecquerels [30 
microcuries] of krypton-85.  

[5] One hundred eighty-five kilobecquerels [5 
microcuries] of cesium-137.  

[61 One and eleven hundredths megabecquerels [30 
microcuries] of promethium-147.  

And provided further, that the radiation dose rate 
from each electron tube containing radioactive 
material do not exceed per hour at one centimeter 
from any surface when measured through seven 
milligrams per square centimeter of absorber. For 
purposes of this subparagraph, "electron tubes" 
include spark gap tubes, power tubes, gas tubes 
including glow lamps, receiving tubes, microwave 
tubes, indicator tubes, pickup tubes, radiation 
detection tubes, and any other completely sealed 
tube that is designed to conduct or control 
electrical currents.  

(h) Ionizing radiation measuring instruments 
containing, for purposes of internal calibration or 
standardization, one or more sources of radioactive 
material; provided, that: 

[1] Each source contains no more than one exempt 
quantity set forth in Schedule B of this 
chapter; and
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[21 Each instrument contains no more than 10 
exempt quantities. For purposes of this 
subparagraph an instrument's source may 
contain either one type or different types of 
radionuclides and an individual exempt 
quantity may be composed of fractional parts 
of one or more of the exempt quantities in 
Schedule B of this chapter, provided that the 
sum of such fractions shall not exceed unity.  

[3] For americium-241, one and eighty-five 
hundredths kilobecquerels [0.05 microcurie] is 
considered an exempt quantity under this 
subparagraph.  

(i) Spark gap irradiators containing not more than 
thirty-seven kilobecquerels [I microcurie] of 
cobalt-60 per spark gap irradiator for use in 
electrically ignited fuel oil burners having a 
firing rate of at least three gallons (11.4 liters) 
per hour.  

(2) Self-luminous products containing radioactive material.  

(a) Tritium, krypton-85, or promethium-147. Except for 
persons who manufacture, process, or produce self
luminous products containing tritium, krypton-85, 
or promethium-147, any person is exempt from this 
chapter to the extent that such person receives, 
possesses, uses, transfers, owns, or acquires 
tritium, krypton-85 or promethium-147 in self
luminous products manufactured, processed, 
produced, imported, or transferred in accordance 
with a specific license issued by the United States 
nuclear regulatory commission pursuant to 10 CFR 
32.22, which license authorizes the transfer of the 
product to persons who are exempt from regulatory 
requirements. The exemptions in this paragraph do 
not apply to tritium, krypton-85, or promethium-147 
used in products primarily for frivolous purposes 
or in toys or adornments.  

(b) Radium-226. Any person is exempt from this article 
to the extent that such person receives, possesses, 
uses, transfers, or owns articles containing less 
than three and seven tenths kilobecquerels [0.1 
microcurie] of radium-226 which were acquired prior 
to October 1, 1982.  

(3) Gas and aerosol detectors containing radioactive 
material.
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(a) Except for persons who manufacture, process, or 
produce gas and aerosol detectors containing 
radioactive material, any person is exempt from 
this chapter to the extent that such person 
receives, possesses, uses, transfers, owns, or 
acquires radioactive material in gas and aerosol 
detectors designed to protect life or property from 
fires and airborne hazards provided that detectors 
containing radioactive material shall have been 
manufactured, imported, or transferred in 
accordance with a specific license issued by the 
United States nuclear regulatory commission or a 
licensing state, pursuant to 10 CFR 32.26, or 
equivalent, which authorizes the transfer of the 
detectors to persons who are exempt from regulatory 
requirements. (Authority to transfer possession or 
control by the manufacturer, processor or producer 
of any equipment, device, commodity, or other 
product containing byproduct material whose 
subsequent possession, use, transfer, and disposal 
by all other persons are exempted from regulatory 
requirements may be obtained only from the United 
States nuclear regulatory commission, Washington, 
D.C. 20555.) 

(b) Gas and aerosol detectors previously manufactured 
and distributed to general licensees in accordance 
with a specific license issued by an agreement 
state shall be considered exempt under subparagraph 
a, provided that the device is labeled in 
accordance with the specific license authorizing 
distribution of the general licensed device, and 
provided further that they meet the requirements of 
subdivision c of subsection 5 of section 33-10-03
05.  

(c) Gas and aerosol detectors containing naturally 
occurring and accelerator-produced radioactive 
material previously manufactured and distributed in 
accordance with a specific license issued by a 
licensing state shall be considered exempt under 
subparagraph a, provided that the device is labeled 
in accordance with the specific license authorizing 
distribution, and provided further that they meet 
the requirements of subdivision c of subsection 5 
of section 33-10-03-05.  

(4) Resins containing scandium-46 and designed for sand 
consolidation in oil wells. Any person is exempt from 
this chapter to the extent that such person receives, 
possesses, uses, transfers, owns or acquires synthetic
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plastic resins containing scandium-46 which are designed 
for sand consolidation in oil wells. Such resins shall 
have bean manufactured or imported in accordance with a 
specific license issued by the United States nuclear 
regulatory commission, or shall have been manufactured in 
accordance with the specifications contained in a 
specific license issued by the department or any 
agreement state to the manufacturer of such resins 
pursuant to licensing requirements equivalent to those in 
10 CFR 32.16 and 32.17 of the regulations of the United 
States nuclear regulatory commission. This exemption 
does not authorize the manufacture of any resins 
containing scandium-46.  

(5) Radioactive drug: Capsules containing carbon-14 urea for 
"in vivo" diagnostic use for humans.  

(a) Except as provided in subparagraphs (b) and (c) of 
this paragraph, any person is exempt from the 
requirements of this chapter to the extent that 
such person receives, possesses, uses, transfers, 
owns, or acquires capsules containing 37 
kilobecquerels (I microcurie) carbon-14 urea 
(allowing for nominal variation that may occur 
during the manufacturing process) each, for "in 
vivo" diagnostic use for humans.  

(b_ Any person who desires to use the capsules for 
research involving human subjects shall apply for 
and receive a specific license pursuant to chapter 
33-10-07.  

(c) Any person who desires to manufacture, prepare, 
process, produce, package, repackage, or transfer 
for commercial distribution such capsules shall 
apply for and receive a specific license pursuant 
to section 33-10-03-05 of this chapter.  

(d) Nothing in this paraaraph relieves persons from 
complying with applicable United States food and 
drug administration, other federal, and state 
requirements governing receipt, administration, and 
use of drugs.  

History: Amended effective October 1, 1982; June 1, 1986.; June 1, 1992; 
May 1, 1998.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-04, 23-20.1-04.3, 23-20.1-04.4

3-11



I I

33-10-03-03. Licenses. Licenses for radioactive materials are of two 
types: general and specific.  

1. General licenses provided in this chapter are effective without the 
filing of applications with the department or the issuance of 
licensing documents to the particular persons, although 
registration with the department or the filing of a certificate 
with the department may be required by the particular general 
license. The general licensee is subject to'all other applicable 
portions of this article and any limitations of the general 
license.  

2. Specific licenses require the submission of an application to the 
department and the issuance of a licensing document by the 
department. The licensee is subject to all applicable portions of 
this article as well as any limitations specified in the licensing 
document.  

History: Amended effective June 1, 1992.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-04, 23-20.1-03 

33-10-03-04. General licenses.  

1. General licenses - source material.  

a. A general license is hereby issued authorizing commercial and 
industrial firms, research, educational and medical 
institutions, and state and local government agencies to use 
and transfer o-f not more than fifteen pounds [6.82 kilograms] 
of source material at any one time for research, development, 
educational, commercial or operational purposes. A person 
authorized to use or transfer source material, pursuant to 
this general license, may not receive more than a total of one 
hundred fifty pounds [68.2 kilograms] of source material in 
any one calendar year.  

b. Persons who receive, possess, use, or transfer source material 
pursuant to the general license issued in subdivision a are 
exempt from the provisions of chapters 33-10-04.1 and 33-10-10 
to the extent that such receipt, possession, use, or transfer 
is within the terms of such general license; provided, 
however, that this exemption shall not be deemed to apply to 
any such person who is also in possession of source material 
under a specific license issued pursuant to this chapter.  

c. Persons who receive, possess, use, or transfer source material 
pursuant to the general license in subdivision a are
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prohibited from administering source material, or the 
radiation therefrom, either externally or internally, to human 
beings except as may be authorized by the department in a 
specific license.  

d. A general license is hereby issued authorizing the receipt of 
title to source material without regard to quantity. This 
general license does not authorize any person to receive, 
possess, use, or transfer source material.  

e. Depleted uranium in industrial products and devices.  

(1) A general license is hereby issued to receive, acquire, 
possess, use, or transfer, in accordance with paragraphs 
2, 3, 4, and 5, depleted uranium contained in industrial 
products or devices for the purpose of providing a 
concentrated mass in a small volume of a product or 
device.  

(2) The general license in paragraph (1) applies only to 
industrial products or devices which have been 
manufactured either in accordance with a specific license 
issued to the manufacturer of the products or devices 
pursuant to subdivision a of subsection 5 of section 33
10-03-05 or in accordance with a specific license issued 
to the manufacturer by the United States nuclear 
regulatory commission or an agreement state which 
authorizes manufacture of the products or devices for 
distribution to persons generally licensed by the United 
States nuclear regulatory commission or an agreement 
state.  

(3) (a) Persons who receive, acquire, possess, or use 
depleted uranium pursuant to the general license 
established by paragraph 1 shall file form SFN 
16092 "registration certificate - use of depleted 
uranium under general license" with the department.  
The form shall be submitted within thirty days 
after the first receipt or acquisition of such 
depleted uranium. The registrant shall furnish the 
following information and such other information as 
may be required by that form: 

[l] Name and address of the registrant.  

[2] A statement that the registrant has developed 
and will maintain procedures designed to 
establish physical control over the depleted 
uranium described in paragraph 1 and designed 
to prevent transfer of such depleted uranium 
in any form, including metal scrap, to persons
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not authorized to receive the depleted 
uranium.  

[3] Name and title, address, and telephone number 
of the individual duly authorized to act for 
and on behalf of the registrant in supervising 
the procedures identified in item 2 of 
subparagraph a.  

(b) The registrant possessing or using depleted uranium 
under the general license established by paragraph 
1 shall report in writing to the department any 
changes in information furnished by the registrant 
in form SFN 16092 "registration certificate - use 
of depleted uranium under general license". The 
report shall be submitted within thirty days after 
the effective date of such change.  

(4) A person who receives, acquires, possesses, or uses 
depleted uranium pursuant to the general license 
established by paragraph 1: 

(a) May not introduce such depleted uranium, in any 
form, into a chemical, physical, or metallurgical 
treatment or process, except a treatment or process 
for repair or restoration of any plating or other 
covering of the depleted uranium.  

(b) May not abandon such depleted uranium.  

(c) Shall transfer or dispose of such depleted uranium 
only by transfer in accordance with the provisions 
of subsection 12 of section 33-10-03-05. In the 
case where the transferee receives the depleted 
uranium pursuant to the general license established 
by paragraph 1, the transferor shall furnish the 
transferee a copy of this article and a copy of 
form SFN 16092. In the case where the transferee 
receives the depleted uranium pursuant to a general 
license contained in the United States nuclear 
regulatory commission's or agreement state's 
regulation equivalent to paragraph 1, the 
transferor shall furnish the transferee a copy of 
this article and a copy of form SFN 16092 
accompanied by a note explaining that use of the 
product or device is regulated by the United States 
nuclear regulatory commission or agreement state 
under requirements substantially the same as those 
in this article.
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(d) Within thirty days of any transfer, shall report in 
writing to the department the name and address of 
the person receiving the depleted uranium pursuant 
to such transfer.  

(e) May not export such depleted uranium except in 
accordance with a license issued by the United 
States nuclear regulatory commission pursuant to 10 
CFR 110.  

(5) Any person receiving, acquiring, possessing, using, or 
transferring depleted uranium pursuant to the general 
license established by paragraph 1 is exempt from the 
requirements of chapter 33-10-04.1 and chapter 33-10-10 
with respect to the depleted uranium covered by that 
general license.  

2. General licenses - radioactive material other than source material.  

a. Certain devices and equipment. A general license is hereby 
issued to transfer, receive, acquire, own, possess, and use 
radioactive material incorporated in the following devices or 
equipment which have been manufactured, tested, and labeled by 
the manufacturer in accordance with a specific license issued 
to the manufacturer by the United States nuclear regulatory 
commission for use pursuant to 10 CFR 31.3. This general 
license is subject to the provisions of sections 33-10-01-06 
through 33-10-01-11, paragraph 2 of subdivision a of 
subsection 2 of section 33-10-03-02, subsections 7, 12, and 13 
of section 33-10-03-05, and chapters 33-10-04.1, 33-10-10, and 
33-10-13. (Attention is directed particularly to the 
provisions of chapter 33-10-04.1 which relate to the labeling 
of containers.) 

(1) Static elimination device. Devices designed for use as 
static eliminators which contain, as a sealed source or 
sources, radioactive material consisting of a total of 
not more than eighteen and five tenths megabecquerels 
[500 microcuries] of polonium-210 per device.  

(2) Ion generating tube. Devices designed for ionization of 
air which contain, as a sealed source or sources, 
radioactive material consisting of a total of not more 
than eighteen and five tenths megabecquerels [500 
microcuries] of polonium-210 per device or a total of not 
more than one and eighty-five hundredths gigabecquerels 
[50 millicuries] of hydrogen-3 (tritium) per device.  

b. Certain detecting, measuring, gauging, and or controlling 
devices and certain devices for Troducing liqht or an ionized 
atmosphere.
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(1) A general license is hereby issued to commercial and 
industrial firms and to research, educational, and 
medical institutions, individuals in the conduct of their 
business, and state or local government agencies to own, 
receive, acquire, possess, use, or transfer in accordance 
with the provisions of paragraphs 2, 3, and 4, 
radioactive material, excluding special nuclear material, 
contained in devices designed and manufactured for the 
purpose of detecting, measuring, gauging, or controlling 
thickness, density, level, interface location, radiation, 
leakage, or qualitative or quantitative chemical 
composition, or for producing light or an ionized 
atmosphere.  

(2) The general license in paragraph 1 applies only to 
radioactive material contained in devices which have been 
manufactured or initially transferred and labeled in 
accordance with the specifications contained in a 
specific license issued by the department pursuant to 
subdivision d of subsection 5 of section 33-10-03-05 or 
-i oo aUr da•ke with± the specification contained in a an 
eauivalent specific license issued by the United States 
nuclear regulatory commission, an agreement state or a 
licensing state. wh-ih authorize, dist±rbut±io devoce, 
to persons generally lie±nsed by the United States 
nuclear regulatorLVy .oILsLLLLion, an agreement state or a 
li•.e..•ing . state. (Regula•ions un.der th.e Feder.al Fo 
Brug, ~ L~tI Art authorizingy tihe us~e of radioacL.tive 

control devices in food production Cequire ertainL 
label±±y thereon which1 is found in 21 CFR 179.21.) 

The devices must have been received from one of the 
specific licensees described in paragraph 2 or through a 
transfer made under subparagraph i of oaraqraph 3.  

(3) Any person who owns, receives, acquires, possesses, uses, 
or transfers radioactive material in a device pursuant to 
the general license in paragraph 1: 

(a) Shall assure that all labels affixed to the device 
at the time of receipt, and bearing a statement 
that removal of the label is prohibited, are 
maintained thereon and shall comply with all 
instructions and precautions provided by such 
labels.  

(b) Shall assure that the device is tested for leakage 
of radioactive material and proper operation of the 
on-off mechanism and indicator, if any, at no 
longer than six-month intervals or at such other 
intervals as are specified in the label; however:
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[1] Devices containing only krypton need not be 
tested for leakage of radioactive material.  

[2] Devices containing only tritium or not more 
than three and seven tenths megabecquerels 
[100 microcuries] of other beta or gamma 
emitting material or thirty-seven hundredths 
megabecquerels [10 microcuries] of alpha 
emitting material and devices held in storage 
in the original shipping container prior to 
initial installation need not be tested for 
any purpose.  

(c) Shall assure that the tests reauired by 
subparacrraph b and other testing, installation, 
servicing, and removal from installation involving 
the radioactive materials, its shielding or 
containment, are performed: 

[1] In accordance with the instructions provided 
by the labels; or 

[2] By a person holding a specific license from 
the department, the United States nuclear 
regulatory commission, an agreement state or a 
licensing state to perform such activities.  

(d) Shall maintain records showing compliance with the 
requirements of subparagraphs b and c. The records 
shall show the results of tests. The records also 
shall show the dates of performance of, and the 
names of persons performing, testing, installation, 
servicing, and removal from installation concerning 
the radioactive material, its shielding or 
containment. Records Each record of a test tests 
for leakage of radioactive material required by 
subparagraph b must be maintain retained for two 
three years after the next required leak test is 
performed or until the sealed source is transferred 
or disposed of. Records Each record of a test 
tests of the on-off mechanism and indicator 
required by subparagraph b must be maitained 
retained for two three years after the next 
required test of the on-off mechanism and indicator 
is performed or until the sealed source is 
transferred or disposed of. Records Each record 
that is which are required by subparagraph c must 
be maILC ±ied retained for a period of two three 
years from the date of the recorded event or until 
the device is transferred or disposed of.
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(e) Upon the occurrence of Shall immediately suspend 
operation of the device if there is a failure of or 
damage to, or any indication of a possible failure 
of or damage to, the shielding of the radioactive 
material or the on-off mechanism or indicator, or 
upon the detection of one hundred eighty-five 
becquerels [0.005 microcurie] or more removable 
radioactive material_. , s.±hll irJLediately .... e.  

peration± of the device The device may not be 
operated until it has been repaired by the 
manufacturer or other person holding a specific 
license from the department, the United States 
nuclear regulatory commission, an agreement state 
or a licensing state to repair such devices. The 
device and any radioactive material from the device 
may only be disposed of by transfer to a person 
authorized by a specific license to receive the 
radioactive material contained in the device or as 
otherwise approved by the department. and, Withiji 
thirty lays, furnish to tihe department a A report 
containing a brief description of the event and the 
remedial action taken; and in the case of detection 
of one hundred eighty-five becauerels [0.005 
microcuriel or more removable radioactive material 
or failure of or damage to a source likely to 
result in contamination of the premises or 
environs, a plan for ensuring that the premises and 
environs are acceptable for unrestricted use, must 
be furnished to the department within thirty days.  
Under these circumstances, the criteria set out in 
subsection 2 ("radiological criteria for 
unrestricted use") of section 33-10-04.1-18 may be 
applicable, as determined by the department on a 
case-by-case basis.  

(f) Shall not abandon the device containing radioactive 
material.  

jq) Shall not export the device containing radioactive 
material except in accordance with 10 CFR part 110.  

(g) Except as provided in subpaa p h h, sha±l 
transfer or dispose of the deyvice cnta.....±...

radioacpti-ve ma~cterial only by transfer to a specif ic 
licensee of the department, the United States 
nMuC. clear rteg ulpatory oAission, an agreemrtent state 
or a licensing steate whose fc license 
authoizes the person to receive the device an.d 
within thirty days after transfer of a device to a 
specific licensee shall furnish to the departmLtenlt a 
report containing identificatio uof the device by
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manufacturer's na.Lte anid MOdel number and the namiz-e 
and address of the person receiving the device. No 
report is required if the device is transferred to 
the speci±f- liei- sq. - order to obtaini a.  
replacement device• 

(.) Sal11 transfer the device to another general 
licen~see ol-- 

[1 ] Whie r e th e ... .. k d e v i c e r e- -,.fa i-ll- - -ai..l -- u s e a t a 

particular location.. i such cas•e tile 
ta .sf .. sha.ll give tihe transferee a cop of 

t1hi chapter and any sa fety d c-umLents 
identified in the latbel on the device an1 
within thirty days- f the transfer, report to 
the e. department the ma.ufactuer'ls name an 
lLLhJel nnLr- of device tt isf- ere, the naim 

an 1d addr4ess o~f the tr-ansfer-ee, and the iiaume U.  

position of an1 i..dividual who may COlnstitute a 
point of contact between the department and 
tile transferee, or 

[21 Where the device i-s hield in storage in tile 
original: shipping container at its intended 
location of Uae P-L-iU4- to initial use by a 
general licensee.

(i) Shall cmLply withl the p-rovisions of sbsetioin 

2, 3, and 5 of section 33-±e..4.1-±6 for report±ily 
adiatioin ±ncildents, theft, or -oss of licensed 

mater ial, but shall be ex'Lempt from -the other 

r- ecluirements of chapter 33-±104.1 and 33-1• 10.  

(4) The general licenseD il -La4-La-g aph 1 does not a'"thorize th• 
mantufacture of devices containing radioactive material.  

(5) Thie general licelise .prjov4-'Jded in paragraph :l ±s 1 ubject tu 
the provisions of sections 33-.....-. 6 t........ 33-0 0
1,, s•bse.c...tion •1 7, 12, ad.i1 13 of se•tioin 33-1-83-e5, an11d 

chapter 33 10 e3.  

(h) Ill Shall transfer or dispose of the device 
containing radioactive material only by export 
as provided by 10 CFR part 110, by transfer to 
another qeneral licensee as authorized in 
subparagraph i, or to a person authorized to 
receive the device by a specific license 
issued under this chapter (including licenses 
under this chapter authorizing waste 
collection), or ecruivalent regulations of the 
United States nuclear regulatory commission, 
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an agreement state, a licensing state, or as 
otherwise a)proved under item 3.  

[21 Shall furnish a report to the department 
within thirty days after the transfer of a 
device to a specific licensee or export. The 
report must contain-

[a] The identification of the device by 
manufacturer's (or initial transferor's) 
name, model number, and serial number; 

[bi The name, address, and license number of 
the person receiving the device (license 
number not applicable if exported); and 

[c] The date of the transfer.  

[31 Shall obtain written department approval 
before transferring the device to any other 
specific licensee not specifically identified 
in item 1.  

(il Shall transfer the device to another general 
licensee only if-

J~j The device remains in use at a particular 
location. In this case, the transferor shall 
give the transferee a copy of this 
subdivision, section 33-10-03-01, subsection 4 
of section 33-10-03-04, section 33-10-03-10, 
and subsections 1 and 2 of section 33-10-04.1
16, and any safety documents identified in the 
label of the device. Within thirty days of 
the transfer, the transferor shall report to 
the department-

[a] The manufacturer's (or initial 
transferor's) name; 

[b] The model number and the serial number of 
the device transferred; 

[cl The transferee's name and mailing address 
for the location of use; and 

[dl The name, title, and phone number of the 
responsible individual identified by the 
transferee in accordance with 
subparagraph 1 to have knowledge of and 
authority to take actions to ensure
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compliance with the appropriate rules and 
reauirements; or 

121 The device is held in storage by an 
intermediate person in the original shippinq 
container at its intended location of use 
prior to initial use by a general licensee.  

Ii Shall comply with the provisions of subsections 1 
and 2 of section 33-10-04.1-16 for reporting 
radiation incidents, and theft or loss of licensed 
material, but shall be exempt from the other 
reguirements of chapters 33-10-04.1 and 33-10-10.  

(k) Shall respond to written requests from the 
department to provide information relating to the 
general license within thirty calendar days of the 
date of the request, or other time specified in the 
request. If the general licensee cannot provide 
the requested information within the allotted time, 
it shall, within that same time period, request a 
longer period to supply the information by 
submitting a letter to the department and provide 
written justification as to why it cannot comply.  

(1) Shall appoint an individual responsible for having 
knowledge of the appropriate rules and requirements 
and the authority for taking required actions to 
comply with appropriate rules and requirements.  
The general licensee, through this individual, 
shall ensure the day-to-day compliance with 
appropriate rules and requirements. This 
appointment does not relieve the general licensee 
of any of its responsibility in this regard.  

(m) [1i Shall register, in accordance with items 2 and 
3, devices containing at least three hundred 
seventy megabecquerels [ten millicuriesl of 
cesium-137, three thousand seven hundred 
kilobecquerels [one hundred microcuriesl of 
strontium-90, thirty seven megabecquerels [one 
millicuriel of cobalt-60, or thirty seven 
megabecquerels rone millicuriel of 
americium-241 or any other transuranic (i.e., 
element with atomic number greater than 
uranium (ninety two)), based on the activity 
indicated on the label. Each address for a 
location of use, as described under subitem d 
of item 3, represents a separate general 
licensee and requires a separate registration 
and fee.
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121 If in possession of a device meeting the 
criteria of item 1, shall register these 
devices annually with the department and shall 
pay the fee required by chapter 33-10-11.  
Registration must be done by verifying, 
correcting, and adding to the information 
provided in a request for registration 
received from the department. The 
registration information must be submitted to 
the department within thirty days of the date 
of the request for registration or as 
otherwise indicated in the request. In 
addition, a general licensee holding devices 
meeting the criteria of item 1 is sublect to 
the bankruptcy notification requirement in 
subsection 3 of section 33-10-03-04.  

131 In registering devices, the general licensee 
shall furnish the following information and 
any other information specifically requested 
by the department-

[a] Name and mailing address of the general 
licensee.  

[bl Information about each device: the 
manufacturer (or initial transferor), 
model number, serial number, the 
radioisotope and activity (as indicated 
on the label).  

[c] Name, title, and telephone number of the 
responsible person designated as a 
representative of the qeneral licensee 
under subparagraph 1.  

[d] Address or location at which the 
device(s) are used and stored. For 
portable devices, the address of the 
primary place of storage.  

Ie] Certification by the responsible 
representative of the general licensee 
that the information concerning the 
device(s) has been verified through a 
physical inventory and checking of label 
information.  

rf] Certification by the responsible 
representative of the qeneral licensee
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that they are aware of the reauirements 
of the general license.  

141 Persons generally licensed by another 
aqreement state or licensing state or the 
United States nuclear regulatory commission 
with respect to devices meeting the criteria 
in item 1 of subparagraph m are not subject to 
registration reguirements if the devices are 
used in areas subject to department 
jurisdiction for a period less than one 
hundred eighty days in any calendar year. The 
department will not recruest registration 
information from such licensees.  

(ln Shall report changes to the mailing address for the 
location of use (including change in the name of 
the general licensee) to the department within 
thirty days of the effective date of the change.  
For a portable device, a report of address change 
is only reguired for a chance in the device's 
primary place of storage.  

(o) May not hold devices that are not in use for longer 
than two years. If devices with shutters are not 
being used, the shutter must be locked in the 
closed position. The testing recruired by 
subparagraph b of paragraph 3 need not be performed 
during the period of storage only. However, when 
devices are put back into service or transferred to 
another person, and have not been tested within the 
reguired test interval, they must be tested for 
leakage before use or transfer and the shutter 
tested before use. Devices kept in standby for 
future use are excluded from the two-year time 
limit if the cfeneral licensee performs guarterly 
physical inventories of these devices while they 
are in standby.  

(4) The general license in paragraph 1 does not authorize the 
manufacture or import of devices containing radioactive 
material.  

(5) General license to install devices generally licensed in 
subdivision b. Any person who holds a specific license 
issued by the United States nuclear regulatory commission 
or an agreement state or a licensing state authorizing 
the holder to manufacture, install, or service a device 
described in subdivision b within an agreement state or 
licensing state or non-agreement state is hereby granted
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a general license to install and service such device in 
areas subject to department jurisdiction, provided that: 

(a) The device has been manufactured, labeled, 
installed, and serviced in accordance with 
applicable provisions of the specific license 
issued to such person by the United States nuclear 
regulatory commission or the agreement state or the 
licensing state.  

(b) Such person assures that any labels reguired to be 
affixed to the device under rules or regulations of 
the United States nuclear regulatory commission or 
the agreement state or the licensing state which 
licensed manufacture of the device bear a statement 
that removal of the label is prohibited.  

c. Luminous safety devices for aircraft.  

(1) A general license is hereby issued to own, receive, 
acquire, possess, and use tritium or promethium-147 
contained in luminous safety devices for use in aircraft, 
provided all of the following are met: 

(a) Each device contains not more than three hundred 
seventy gigabecquerels [10 curies] of tritium or 
eleven and one tenths gigabecquerels [300 
millicuries] of promethium-147.  

(b) Each device has been manufactured, assembled, or 
imported in accordance with a specific license 
issued by the United States nuclear regulatory 
commission, or each device has been manufactured or 
assembled in accordance with the specifications 
contained in a specific license issued by the 
department or an agreement state to the 
manufacturer or assembler of such device pursuant 
to licensing requirements equivalent to those in 10 
CFR 32.53 of the regulations of the United States 
nuclear regulatory commission.  

(2) Persons who own, receive, acquire, possess, or use 
luminous safety devices pursuant to the paragraph 1 
shall comply with the provisions of subsections 1, 2, 3, 
and 5 of section 33-10-04.1-16 for reporting radiation 
incidents, theft, or loss of licensed material, but shall 
be exempt from the other requirements of chapters 33-10
04.1 and 33-10-10.
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(3) This general license does not authorize the manufacture, 
assembly, or repair of luminous safety devices containing 
tritium or promethium-147.  

(4) This general license does not authorize the ownership, 
receipt, acquisition, possession or use of promethium-147 
contained in instrument dials.  

(5) This general license is subject to the provisions of 
sections 33-10-01-06 through 33-10-01-11, subsections 7, 
12, and 13 of section 33-10-03-05, and chapter 33-10-13.  

d. Ownership of radioactive material. A general license is 
hereby issued to own radioactive material without regard to 
quantity. Notwithstanding any other provisions of this 
chapter, this general license does not authorize the 
manufacture, production, transfer, receipt, possession or use 
of radioactive material.  

e. Calibration and reference sources.  

(1) A general license is hereby issued to those persons 
listed below to own, receive, acquire, possess, use, and 
transfer, in accordance with the provisions of paragraphs 
4 and 5, americium-241 in the form of calibration or 
reference sources: 

(a) Any person who holds a specific license issued by 
the department which authorizes the person to 
receive, possess, use, and transfer radioactive 
material.  

(b) Any person who holds a specific license issued by 
the United States nuclear regulatory commission 
which authorizes the person to receive, possess, 
use, and transfer special nuclear material.  

(2) A general license is hereby issued to own, receive, 
possess, use, and transfer plutonium in the form of 
calibration or reference sources in accordance with the 
provisions of paragraphs 4 and 5 to any person who holds 
a specific license issued by the department which 
authorizes the person to receive, possess, use, and 
transfer radioactive material.  

(3) A general license is hereby issued to own, 
receive, possess, use, and transfer radium-226 in the 
form of calibration or reference sources in accordance 
with the provisions of paragraphs 4 and 5 to any person 
who holds a specific license issued by the department
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which authorizes the person to receive, possess, use, and 
transfer radioactive material.  

(4) The general licenses in paragraphs 1, 2, and 3 apply only 
to calibration or reference sources which have been 
manufactured in accordance with the specifications 
contained in a specific license issued to the 
manufacturer or importer of the sources by the United 
States nuclear regulatory commission pursuant to 10 CFR 
32.57 or 10 CFR 70.39 or which have been manufactured in 
accordance with the specifications contained in a 
specific license issued to the manufacturer by the 
department, any agreement state or licensing state 
pursuant to licensing requirements equivalent to those 
contained in 10 CFR 32.57 or 10 CFR 70.39 of the 
regulations of the United States nuclear regulatory 
commission.  

(5) The general licenses provided in paragraphs 1, 2, and 3 
are subject to the provisions of sections 33-10-01-06 
through 33-10-01-11, subsections 7, 12, and 13 of section 
33-10-03-05, and chapters 33-10-04.1, 33-10-10, and 33
10-13. In addition, persons who own, receive, acquire, 
possess, use, or transfer one or more calibration or 
reference sources pursuant to these general licenses: 

(a) Shall not possess at any one time, at any one 
location of storage or use, more than one hundred 
eighty-five kilobecquerels [5 microcuries] of 
americium-241, one hundred eighty-five 
kilobecquerels [5 microcuries] of plutonium, or one 
hundred eighty-five kilobecquerels [5 microcuries] 
of radium-226 in such sources.  

(b) Shall not receive, possess, use, or transfer such 
source unless the source, or the storage container, 
bears a label which includes the following 
statement or a substantially similar statement 
which contains the information called for in the 
following statement: 

[1] The receipt, possession, use, and transfer of 
this source, Model , Serial No.__ 
are subject to a general license and the 
regulations of the United States nuclear 
regulatory commission or of a state with which 
the commission has entered into an agreement 
for the exercise of regulatory authority. Do 
not remove this label.
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CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE 
CONTAINS (AMERICIUM-241). (PLUTONIUM) 
(Showing only the name of the appropriate 
material.) DO NOT TOUCH RADIOACTIVE PORTION OF 
THIS SOURCE.  

(name of manufacturer or importer) 

[2] The receipt, possession, use, and transfer of 
this source, Model , Serial No. I 
are subject to a general license and the 
regulations of any licensing state. Do not 
remove this label.  

CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE 
CONTAINS RADIUM-226. DO NOT TOUCH RADIOACTIVE 
PORTION OF THIS SOURCE.  

(name of manufacturer or importer) 

(c) Shall not transfer, abandon, or dispose of such 
source except by transfer to a person authorized by 
a license from the department, the United States 
nuclear regulatory commission, an agreement state, 
or a licensing state to receive the source.  

(d) Shall store such source, except when the source is 
being used, in a closed container adequately 
designed and constructed to contain americium-241, 
plutonium, or radium-226 which might otherwise 
escape during storage.  

(e) Shall not use such source for any purpose other 
than the calibration of radiation detectors or the 
standardization of other sources.  

(6) These general licenses do not authorize the manufacture 
of calibration or reference sources containing americium
241, plutonium, or radium-226.  

f. General license for use of radioactive material for certain in 
vitro clinical or laboratory testing. (The new drug 
provisions of the Federal Food, Drug, and Cosmetic Act also 
govern the availability and use of any specific diagnostic 
drugs in interstate commerce.) 

(1) A general license is hereby issued to any physician, 
veterinarian, clinical laboratory, or hospital to 
receive, acquire, possess, transfer, or use, for any of
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the following stated tests, in accordance with the 
provisions of paragraphs 2, 3, 4, 5, and 6, the following 
radioactive materials in prepackaged units for use in in 
vitro clinical or laboratory tests not involving internal 
or external administration of radioactive material, or 
the radiation therefrom, to human beings or animals: 

(a) Carbon-14, in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(b) Cobalt-57, in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(c) Hydrogen-3 (tritium), in units not exceeding one 
and eighty-five hundredths megabecquerels [50 
microcuries] each.  

(d) Iodine-125, in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(e) Mock iodine-125 reference or calibration sources, 
in units not exceeding one hundred eighty-five 
becquerels [0.005 microcurie] of iodine-129 and one 
hundred eighty-five becquerels [0.005 microcurie] 
of americium-241 each.  

(f) Iodine-131, in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(g) Iron-59, in units not exceeding seven hundred forty 
kilobecquerels [20 microcuries] each.  

(h) Selenium-75, in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(2) No person shall receive, acquire, possess, use, or 
transfer radioactive material pursuant to the general 
license established by paragraph 1 until the person has 
filed Department Form SFN 8423, "Certificate - In Vitro 
Testing with Radioactive Material Under General License", 
with the department and received from the department a 
validated copy of Department Form SFN 8423 with 
certification number assigned. The physician, 
veterinarian, clinical laboratory, or hospital shall 
furnish on Department Form SFN 8423 the following 
information and such other information as may be required 
by that form: 

(a) Name and address of the physician, veterinarian, 
clinical laboratory, or hospital.

3-28



(b) The location of use.

(c) A statement that the physician, veterinarian, 
clinical laboratory, or hospital has appropriate 
radiation measuring instruments to carry out in 
vitro clinical or laboratory tests with radioactive 
material as authorized under the general license in 
paragraph 1 and that such tests will be performed 
only by personnel competent in the use of such 
instruments and in the handling of the radioactive 
material.  

(3) A person who receives, acquires, possesses, or uses 
radioactive material pursuant to the general license 
established by paragraph 1 shall comply with the 
following: 

(a) The general licensee shall not possess at any one 
time, pursuant to the general license in paragraph 
1, at any one location of storage or use, a total 
amount of iodine-125, iodine-131, selenium-75, 
iron-59 or cobalt-57 in excess of seven and four
tenths megabecquerels [200 microcuries].  

(b) The general licensee shall store the radioactive 
material, until used, in the original shipping 
container or in a container providing equivalent 
radiation protection.  

(c) The general licensee shall use the radioactive 
material only for the uses authorized by paragraph 
1.  

(d) The general licensee shall not transfer the 
radioactive material to a person who is not 
authorized to receive it pursuant to a license 
issued by the department, the United States nuclear 
regulatory commission, any agreement state, or a 
licensing state, nor transfer the radioactive 
material in any manner other than in the unopened, 
labeled shipping container as received from the 
supplier.  

(e) The general licensee shall dispose of the mock 
iodine-125 reference or calibration sources 
described in subparagraph e of paragraph 1 as 
required by subsection 1 of section 33-10-04.1-14.  

(4) The general licensee shall not receive, acquire, possess, 
or use radioactive material pursuant to paragraph 1:
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(a) Except as prepackaged units which are labeled in 
accordance with the provisions of a specific 
license issued by the United States nuclear 
regulatory commission, any agreement state, or a 
licensing state which authorizes the manufacture 
and distribution of iodine-125, iodine-131, carbon
14, hydrogen-3 (tritium), iron-59, selenium-75, 
cobalt-57 or mock iodine-125 to persons generally 
licensed under this subdivision or its equivalent; 
and 

(b) Unless one of the following statements, as 
appropriate, or a substantially similar statement 
which contains the information called for in one of 
the following statements, appears on a label 
affixed to each prepackaged unit or appears in a 
leaflet or brochure which accompanies the package: 

[1] This radioactive material may be received, 
acquired, possessed, and used only by 
physicians, veterinarians, clinical 
laboratories, or hospitals and only for in 
vitro clinical or laboratory tests not 
involving internal or external administration 
of the material, or the radiation therefrom, 
to human beings or animals. Its receipt, 
acquisition, possession, use, and transfer are 
subject to this article and a general license 
of the United States nuclear regulatory 
commission or of a state with which the 
commission has entered into an agreement for 
the exercise of regulatory authority.  

(name of manufacturer) 

[2] This radioactive material shall be received, 
acquired, possessed, and used only by 
physicians, veterinarians, clinical 
laboratories, or hospitals and only for in 
vitro clinical or laboratory tests not 
involving internal or external administration 
of the material, or the radiation therefrom, 
to human beings or animals. Its receipt, 
acquisition, possession, use, and transfer are 
subject to this article and a general license 
of a licensing state.  

(name of manufacturer)
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(5) The physician, veterinarian, clinical laboratory, or 
hospital possessing or using radioactive material under 
the general license of paragraph 1 shall report, in 
writing, to the department, any changes in the 
information furnished by the physician, veterinarian, 
clinical laboratory, or hospital in the "Certificate - In 
Vitro Testing with Radioactive Material Under General 
License", Department Form SFN 8423. The report shall be 
furnished within thirty days after the effective date of 
such change.  

(6) Any person using radioactive material pursuant to the 
general license of paragraph 1 is exempt from the 
requirements of chapters 33-10-04.1 and 33-10-10 with 
respect to radioactive material covered by that general 
license. However, persons using mock iodine-125 
reference or calibration sources described in 
subparagraph e of paragraph 1 shall comply with the 
provisions of subsection 1 of section 33-10-04.1-14, and 
subsections 1, 2, 3 and 5 of section 33-10-04.1-16.  

g. Ice detection devices.  

(1) A general license is hereby issued to own, receive, 
acquire, possess, use, and transfer strontium-90 
contained in ice detection devices, provided each device 
contains not more than one and eighty-five hundredths 
megabecquerels [50 microcuries] of strontium-90 and each 
device has been manufactured or imported in accordance 
with a specific license issued by the United States 
nuclear regulatory commission or each device has been 
manufactured in accordance with the specifications 
contained in a specific license issued by the department 
or an agreement state to the manufacturer of such device 
pursuant to licensing requirements equivalent to those in 
10 CFR 32.61.  

(2) Persons who own, receive, acquire, possess, use, or 
transfer strontium-90 contained in ice detection devices 
pursuant to the general license in paragraph 1: 

(a) Shall, upon occurrence of visually observable 
damage, such as a bend or crack or discoloration 
from overheating to the device, discontinue use of 
the device until it has been inspected, tested for 
leakage and repaired by a person holding a specific 
license from the United States nuclear regulatory 
commission or an agreement state to manufacture or 
service such devices; or shall dispose of the 
device pursuant to the provisions of subsection 1 
of section 33-10-04.1-14.
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(b) Shall assure that all labels affixed to the device 
at the time of receipt, and which bear a statement 
which prohibits removal of the labels, are 
maintained thereon.  

(c) Are exempt from the requirements of chapters 33-10
04.1 and 33-10-10 except that such persons shall 
comply with the provisions of subsection 1 of 
section 33-10-04.1-14, and subsections 1, 2, 3, 
and 5 of section 33-10-04.1-16.  

(3) This general license does not authorize the manufacture, 
assembly, disassembly, or repair of strontium-90 in ice 
detection devices.  

(4) This general license is subject to the provisions of 
sections 33-10-01-06 through 33-10-01-11, subsections 7, 
12, and 13 of section 33-10-03-05, and chapter 33-10-13.  

3. Bankruptcy. Each qeneral licensee that is required to recrister by 
subparagraph m of paraqraph 3 of subdivision b of subsection 2 of 
section 33-10-03-04 and each specific licensee shall notify the 
department, in writing, immediately following the filing of a 
voluntary or involuntary petition for bankruptcy under any chapter 
of title 11 (bankruptcy) of the United States Code by or against: 

a. The licensee; 

b. An entity (as that term is defined in 11 U.S.C. 101(14) [Pub.  
L. 95-598; 92 Stat. 25491) controlling the licensee or listing 
the license or licensee as property of the estate; or 

c. An affiliate (as that term is defined in 11 U.S.C. 101(2) 
[Pub. L. 95-598; 92 Stat. 25491) of the licensee.  

This notification must indicate the bankruptcy court in which the 
petition for bankruptcy was filed; and the date of the filing of 
the petition.  

4. Terms and conditions. The creneral licenses Drovided in this 
section are subject to the requirements listed in section 33-10-03
01, including subsections 6, 7, 12, and 13 of section 33-10-03-05, 
unless indicated otherwise in the specific provision of the cqeneral 
license.  

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992; 
March 1, 1994; July 1, 1995; May 1, 1998.  
General Authority: NDCC 23-20.1-04 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04
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33-10-03-05. Specific licenses.

1. Filing application for specific licenses.  

a. Applications for specific licenses shall be filed on a form 
prescribed by the department.  

b. The department may at any time after the filing of the 
original application, and before the expiration of the 
license, require further statements in order to enable the 
department to determine whether the application should be 
granted or denied or whether a license should be modified or 
revoked.  

c. Each application shall be signed by the applicant or licensee 
or a person duly authorized to act for and on the applicant's 
behalf.  

d. An application for a license may include a request for a 
license authorizing one or more activities.  

e. In the application, the applicant may incorporate by reference 
information contained in previous applications, statements, or 
reports filed with the department provided such references are 
clear and specific.  

f. Applications and documents submitted to the department shall 
be made available for public inspection except that the 
department may withhold any document or part thereof which is 
protected from disclosure by state and federal law or rule, 
including protection of trade secrets and individual medical 
records, as afforded by North Dakota Century Code section 23
20.1-09.1 from public inspection if disclosure of its content 
is not required in the public interest and would adversely 
affect the interest of a person concerned.  

g. Each application for a specific license shall be accompanied 
by the fee prescribed in chapter 33-10-11.  

2. General requirements for the issuance of specific licenses. A 
license application will be approved if the department determines 
all of the following: 

a. The applicant is qualified by reason of training and 
experience to use the material in question for the purpose 
requested in accordance with this article in such a manner as 
to minimize danger to public health and safety or property.  

b. The applicant has a permanent in-state office.
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c. The applicant's proposed equipment, facilities, and procedures 
are adequate to minimize danger to public health and safety or 
property.  

d. The issuance of the license will not be inimical to the health 
and safety of the public.  

e. The applicant satisfies any applicable special requirements in 
subsections 3, 4, 5, or 14, and in chapters 33-10-05, 33-10
07, and 33-10-12.  

f. Environmental report, commencement of construction. In the 
case of an application for a license to receive and possess 
radioactive material for commercial waste disposal by land 
burial, source material milling, or for the conduct of any 
other activity which the department determines will 
significantly affect the quality of the environment, the 
department, before commencement of construction of the plant 
or facility in which the activity will be conducted, has 
concluded, after weighing the environmental, economic, 
technical, and other benefits against environmental costs and 
considering available alternatives, that the action called for 
is the issuance of the proposed license, with any appropriate 
conditions to protect environmental values. Commencement of 
construction prior to such conclusion shall be grounds for 
denial of a license to receive and possess radioactive 
material in such plant or facility. As used in this paragraph 
the term "commencement of construction" means any clearing of 
land, excavation, or other substantial action that would 
adversely affect the environment of a site. The term does not 
mean site exploration, necessary roads for site exploration, 
borings to determine foundation conditions, or other 
preconstruction monitoring or testing to establish background 
information related to the suitability of the site or the 
protection of environmental values.  

g. Financial surety arrangements for site reclamation.  

(1) Pursuant to North Dakota Century Code section 23-20.1
04.2 and as otherwise provided, financial surety 
arrangements for site reclamation which may consist of 
surety bonds, cash deposits, certificates of deposit, 
deposits of government securities, letters or lines of 
credit, or any combination of the above for the 
categories of licensees listed in paragraph 3 shall be 
established to ensure the protection of the public health 
and safety in the event of abandonment, default, or other 
inability of the licensee to meet the requirements of the 
North Dakota Century Code and this article.  
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(a) The amount of funds to be ensured by such surety 
arrangements shall be based on department-approved 
cost estimates.  

(b) Self insurance, or any arrangement which 
essentially constitutes self insurance, will not 
satisfy the surety requirement since this provides 
no additional assurance other than that which 
already exists through license requirements.  

(2) The arrangements required in paragraph 1 shall be 
established prior to issuance of the license to assure 
that sufficient funds will be available to carry out the 
decontamination and decommissioning of the facility.  

(3) The following specific licensees are required to make 
financial surety arrangements: 

(a) Major processors.  

(b) Waste handling licensees.  

(c) Former United States atomic energy commission or 
United States nuclear regulatory commission 
licensed facilities.  

(d) Source material milling operations.  

(e) All others except persons exempt pursuant to 
paragraph 5.  

(4) For source material milling operations, the amount of 
funds to be ensured by such surety arrangements shall be 
based on department-approved cost estimates in an 
approved plan for (a) decontamination and decommissioning 
of mill buildings and the milling site to levels which 
would allow unrestricted use of these areas upon 
decommissioning, and (b) the reclamation of tailings or 
waste disposal areas in accordance with the technical 
criteria delineated in chapter 33-10-03. The licensee 
shall submit this plan in conjunction with an 
environmental report that addresses the expected 
environmental impacts of the milling operation, 
decommissioning and tailings reclamation, and evaluates 
alternatives for mitigating these impacts. In addition, 
the surety shall cover the payment of the charge for 
long-term surveillance and control required by the 
department. In establishing specific surety 
arrangements, the licensee's cost estimates shall take 
into account total costs that would be incurred if an 
independent contractor were hired to perform the
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decommissioning and reclamation work. In order to avoid 
unnecessary duplication and expense, the department may 
accept financial sureties that have been consolidated 
with financial or surety arrangements established to meet 
requirements of other federal or state agencies or local 
governing bodies for such decommissioning, 
decontamination, reclamation, and long-term site 
surveillance, provided such arrangements are considered 
adequate to satisfy these requirements and that portion 
of the surety which covers the decommission and 
reclamation of the mill, mill tailings site and 
associated areas, and the long-term funding charge are 
clearly identified. The licensee's surety mechanism will 
be reviewed annually by the department to assure that 
sufficient funds will be available for completion of the 
reclamation plan if the work had to be performed by an 
independent contractor. The amount of surety liability 
should be adjusted to recognize any increases or 
decreases resulting from inflation, changes in 
engineering plans, activities performed, and any other 
conditions affecting costs. Regardless of whether 
reclamation is phased through the life of the operation 
or takes place at the end of operations, an appropriate 
portion of surety liability shall be retained until final 
compliance with the reclamation plan is determined. This 
will yield a surety that is at least sufficient at all 
times to cover the costs of decommissioning and 
reclamation of the areas that are expected to be 
disturbed before the next license renewal. The term of 
the surety mechanism must be open ended, unless it can be 
demonstrated that another arrangement would provide an 
equivalent level of assurance. This assurance could be 
provided with a surety instrument which is written for a 
specified period of time, e.g., five years, yet which 
must be automatically renewed unless the surety notifies 
the beneficiary (the department) and the principal (the 
licensee) some reasonable time, e.g., ninety days, prior 
to the renewal date of their intention not to renew. In 
such a situation the surety requirement still exists and 
the licensee would be required to submit an acceptable 
replacement surety within a brief period of time to allow 
at least sixty days for the department to collect.  

(5) The following persons are exempt from the requirements of 
paragraph 1: 

(a) All state, local, or other government agencies, 
unless they are subject to subparagraph b of 
paragraph 3.  
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(b) Persons authorized to possess no more than 
one thousand times the quantity specified in 
schedule B, Exempt Quantities, or combination of 
radioactive material listed therein as given in 
schedule B.  

(c) Persons authorized to possess hydrogen-3 contained 
as hydrogen gas in a sealed source.  

(d) Persons authorized to possess radioactive noble 
gases in sealed sources with no radioactive 
daughter product with half-life greater than thirty 
days.  

(6) As provided by subsection 14 of section 33-10-03-05, 
certain applications for specific licenses must contain 
a proposed decommissioning funding plan or a certificate 
of financial assurance for decommissioning. in tIh case 
of renewal applications .... i..tted before Ja•uay 1, ±994, 
th±is sjuiittal may follow the renewal a lpocation but 
mLust be subiLLtted ono before januay ±, i994.  

h. Long-term care requirements. Pursuant to North Dakota Century 
Code section 23-20.1-04.2, and as otherwise provided, a long
term care trust fund shall be established by the following 
specific licensees prior to the issuance of the license.  
(Long-term care funding may also be required for former 
United States atomic energy commission or United States 
nuclear regulatory commission licensed facilities.) 

(1) Waste handling licensees.  

(2) Source material milling licensees.  

i. Continued surveillance requirements for source material mills.  

(1) The final disposition of tailings or wastes at source 
material milling sites should be such that the need for 
ongoing active maintenance is not necessary to preserve 
isolation. As a minimum, annual site inspections shall 
be conducted by the department retaining ultimate custody 
of the site where tailings or wastes are stored to 
confirm the integrity of the stabilized tailings or waste 
systems and to determine the need, if any, for 
maintenance or monitoring. Results of the inspection 
shall be reported to the United States nuclear regulatory 
commission within sixty days following each inspection, 
if, on the basis of a sitespecific evaluation, such a 
need appears necessary due to the features of a 
particular tailings or waste disposal system.
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(2) A minimum charge of two six hundred f- ft1 eightv thousand 
dollars (i9-7-8 2001 dollars) to cover the costs of long
term surveillance shall be paid by each mill operator to 
the department prior to the termination of a uranium or 
thorium mill license. If site surveillance or control 
requirements at a particular site are determined, on the 
basis of a site-specific evaluation, to be significantly 
greater than those specified in paragraph 1, e.g., if 
fencing is determined to be necessary, variance in 
funding requirements may be specified by the department.  
The total charge to cover the costs of long-term 
surveillance shall be such that, with an assumed one 
percent annual real interest rate, the collected funds 
will yield interest in an amount sufficient to cover the 
annual costs of site surveillance. The charge will be 
adjusted annually prior to actual payments to recognize 
inflation. The inflation rate to be used is that 
indicated by the change in the consumer price index 
published by the United States department of labor, 
bureau of labor statistics.  

3. Special requirements for issuance of certain specific licenses for 
radioactive material.  

a. Use of sealed sources in industrial radiography. In addition 
to the requirements set forth in subsection 2, a specific 
license for use of sealed sources in industrial radiography 
will be issued if all of the following are met: 

(1) The applicant will have an adequate program for training 
radiographic personnel and submits to the department a 
schedule or description of such program which specifies 
the: 

(a) Initial training.  

(b) Periodic training.  

(c) On-the-job training.  

(d) Means to be used by the licensee to determine the 
radiographic personnel's knowledge and 
understanding of and ability to comply with this 
article and licensing requirements, and the 
operating and emergency procedures of the 
applicant.  

(2) The applicant has established and submits to the 
department satisfactory written operating and emergency 
procedures described in subsection 2- 4 of section 33-10
05-&& 05.  
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(3) The applicant will have an internal inspection system 
adequate to assure that this article, license provisions, 
and the applicant's operating and emergency procedures 
are followed by radiographic personnel; the inspection 
system must include the performance of internal 
inspections at intervals not to exceed three six months 
and the retention of records of such inspections for two 
three years.  

(4) The applicant submits to the department a description of 
the applicant's overall organizational structure 
pertaining to the industrial radiography program, 
including specified delegations of authority and 
responsibility for operation of the program.  

(5) The applicant who desires to conduct the applicant's own 
leak tests has established adequate procedures to be 
followed in testing sealed sources or exposure devices 
containing depleted uranium shielding for possible 
leakage and contamination and submits to the department 
a description of such procedures including: 

(a) Instrumentation to be used.  

(b) Method of performing tests.  

(c) Pertinent experience of the individual who will 
perform the test.  

(6) The licensee shall conduct a program for inspection and 
maintenance of radiographic exposure devices and storage 
containers to assure proper functioning of components 
important to safety.  

(7) The applicant submits procedures for verifying and 
documenting the certification status of radiographers and 
for ensuring that the certification of individuals acting 
as radiographers remains valid.  

(8) The applicant identifies and lists the gualifications of 
the individual(s) designated as the radiation safety 
officer (RSO) and potential designees responsible for 
ensuring that the licensee's radiation safety program is 
implemented in accordance with approved procedures.  

(9) If the applicant intends to perform "in-house" 
calibrations of survey instruments, the applicant must 
describe methods to be used and the relevant experience 
of the person(s) who will perform the calibrations. All 
calibrations must be performed according to the
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procedures described and at the intervals not to exceed 
six months and after servicing.  

(10) The applicant identifies and describes the location(s) of 
all field stations and permanent radiographic 
installations.  

(11) The applicant identifies the locations where all records 
reauired by this chapter and other chanters of this 
article will be maintained.  

b. Possession of radioactive materials in unsealed form on foils 
or plated sources or sealed in glass in excess of the 
quantities in Schedule E "quantities of radioactive materials 
requiring consideration of the need for an emergency plan for 
responding to a release". In addition to the requirements set 
forth in subsection 2, a specific license for the possession 
of large quantities of radioactive materials in unsealed form 
on foils or plated sources or sealed in glass will be issued 
if either of the following are submitted and approved by the 
department: 

(1) An evaluation showing that the maximum dose to a person 
offsite due to a release of radioactive materials should 
not exceed ten millisieverts [I rem] effective dose 
equivalent or fifty millisieverts [5 rems] to the 
thyroid; or 

(2) An emergency plan for responding to a release of 
radioactive material.  

(3) One or more of the following factors may be used to 
support an evaluation submitted under paragraph 1: 

(a) The radioactive material is physically separated so 
that only a portion could be involved in an 
accident; 

(b) All or part of the radioactive material is not 
subject to release during an accident because of 
the way it is stored or packaged; 

(c) The release fraction in the respirable size range 
would be lower than the release fraction shown in 
Schedule E due to the chemical or physical form of 
material; 

(d) The solubility of the radioactive material would 
reduce the dose received;
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(e) Facility design or engineered safety features in 
the facility would cause the release fraction to be 
lower than shown in Schedule E; 

(f) Operating restrictions or procedures would prevent 
a release fraction as large as that shown in 
Schedule E; or 

(g) Other factors appropriate for the specific 
facility.  

(4) An emergency plan for responding to a release of 
radioactive material submitted under paragraph 2 must 
include the following information: 

(a) Facility description. A brief description of the 
licensee's facility and area near the site.  

(b) Types of accidents. An identification of each type 
of radioactive materials accident for which 
protective actions may be needed.  

(c) Classification of accidents. A classification 
system for classifying accidents as alerts or site 
area emergencies.  

(d) Detection of accidents. Identification of the 
means of detecting each type of accident in a 
timely manner.  

(e) Mitigation of consequences. A brief description of 
the means and equipment for mitigating the 
consequences of each type of accident, including 
those provided to protect workers onsite, and a 
description of the program for maintaining the 
equipment.  

(f) Assessment of releases. A brief description of the 
methods and equipment to assess releases of 
radioactive materials.  

(g) Responsibilities. A brief description of the 
responsibilities of licensee personnel should an 
accident occur, including identification of 
personnel responsible for promptly notifying 
offsite response organizations and the department; 
also responsibilities for developing, maintaining, 
and updating the plan.  

(h) Notification and coordination. A commitment to a 
brief description of the means to promptly notify
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offsite response organizations and request offsite 
assistance, including medical assistance for the 
treatment of contaminated injured onsite workers 
when appropriate. A control point must be 
established. The notification and coordination 
must be planned so that unavailability of some 
personnel, parts of the facility, and some 
equipment will not prevent the notification and 
coordination. The licensee shall also commit to 
notify the department immediately after 
notification of the appropriate offsite response 
organizations and not later than one hour after the 
licensee declares an emergency.  

(i) Information to be communicated. A brief 
description of the type of information on facility 
status, radioactive releases, and recommended 
protective actions, if necessary, to be given to 
offsite response organizations and to the 
department.  

(j) Training. A brief description of the frequency, 
performance objectives, and plans for the training 
that the licensee will provide workers on how to 
respond to an emergency including any special 
instructions and orientation tours the licensee 
would offer to fire, police, medical, and other 
emergency personnel. The training shall 
familiarize personnel with site-specific emergency 
procedures. Also, the training shall thoroughly 
prepare site personnel for their responsibilities 
in the event of accident scenarios postulated as 
most probable for the specific site, including the 
use of team training for such scenarios.  

(k) Safe shutdown. A brief description of the means of 
restoring the facility to a safe condition after an 
accident.  

(1) Exercises. Provisions for conducting quarterly 
communications checks with offsite response 
organizations and biennial onsite exercises to test 
response to simulated emergencies. Quarterly 
communications checks with offsite response 
organizations must include the check and update of 
all necessary telephone numbers. The licensee 
shall invite offsite response organizations to 
participate in the biennial exercises.  
Participation of offsite response organizations in 
biennial exercises although recommended is not 
required. Exercises must use accident scenarios
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postulated as most probable for the specific site 
and the scenarios shall not be known to most 
exercise participants. The licensee shall critique 
each exercise using individuals not having direct 
implementation responsibility for the plan.  
Critiques of exercises must evaluate the 
appropriateness of the plan, emergency procedures, 
facilities, equipment, training of personnel, and 
overall effectiveness of the response.  
Deficiencies found by the critiques must be 
corrected.  

(m) Hazardous chemicals. A certification that the 
applicant has met its responsibilities under the 
Emergency Planning and Community Right-to-Know Act 
of 1986, title III, Pub. L. 99-499, if applicable 
to the applicant's activities at the proposed place 
of use of the byproduct material.  

(5) The licensee shall allow the offsite response 
organizations expected to respond in case of an accident 
sixty days to comment on the licensee's emergency plan 
before submitting it to the department. The licensee 
shall provide any comments received within the sixty days 
to the department with the emergency plan.  

4. Special requirements for specific licenses of broad scope. This 

subsection prescribes requirements for the issuance of specific 
licenses of broad scope for radioactive material and certain rules 
governing holders of such licenses. (Authority to transfer 
possession or control by the manufacturer, processor, or producer 
of any equipment, device, commodity, or other product containing 
byproduct material whose subsequent possession, use, transfer, and 
disposal by all other persons are exempted from regulatory 
requirements may be obtained only from the United States nuclear 
regulatory commission, Washington, D.C. 20555.) 

a. The different types of broad licenses are set forth below: 

(1) A "type A specific license of broad scope" is a specific 
license authorizing receipt, acquisition, ownership, 
possession, use, and transfer of any chemical or physical 
form of the radioactive material specified in the 
license, but not exceeding quantities specified in the 
license, for any authorized purpose. The quantities 
specified are usually in the multicurie range.  

(2) A "type B specific license of broad scope" is a specific 
license authorizing receipt, acquisition, ownership, 
possession, use, and transfer of any chemical or physical 
form of radioactive material specified in Schedule C, for
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any authorized purpose. The possession limit for a type 
B license of broad scope, if only one radionuclide is 
possessed thereunder, is the quantity specified for that 
radionuclide in Schedule C, column I. If two or more 
radionuclides are possessed thereunder, the possession 
limit for each is determined as follows: For each 
radionuclide, determine the ratio of the quantity 
possessed to the applicable quantity specified in 
Schedule C, column I, for that radionuclide. The sum of 
the ratios for all radionuclides possessed under the 
license shall not exceed unity.  

(3) A "type C specific license of broad scope" is a specific 
license authorizing receipt, acquisition, ownership, 
possession, use, and transfer of any chemical or physical 
form of radioactive material specified in Schedule C, for 
any authorized purpose. The possession limit for a type 
C license of broad scope, if only one radionuclide is 
possessed thereunder, is the quantity specified for that 
radionuclide in Schedule C, column II. If two or more 
radionuclides are possessed thereunder, the possession 
limit is determined for each as follows: For each 
radionuclide determine the ratio of the quantity 
possessed to the applicable quantity specified in 
Schedule C, column II, for that radionuclide. The sum of 
the ratios for all radionuclides possessed under the 
license shall not exceed unity.  

b. An application for a type A specific license of broad scope 
will be approved if all of the following are met: 

(1) The applicant satisfies the general requirements 
specified in subsection 2.  

(2) The applicant has engaged in a reasonable number of 
activities involving the use of radioactive material.  

(3) The applicant has established administrative controls and 
provisions relating to organization and management, 
procedures, recordkeeping, material control and 
accounting, and management review that are necessary to 
assure safe operations, including: 

(a) The establishment of a radiation safety committee 
composed of such persons as a radiation safety 
officer, a representative of management, and 
persons trained and experienced in the safe use of 
radioactive material.  

(b) The appointment of a radiation safety officer who 
is qualified by training and experience in
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radiation protection, and who is available for 
advice and assistance on radiation safety matters.  

(c) The establishment of appropriate administrative 
procedures to assure: 

[1] Control of procurement and use of radioactive 
material.  

[2] Completion of safety evaluations of proposed 
uses of radioactive material which take into 
consideration such matters as the adequacy of 
facilities and equipment, training and 
experience of the user, and the operating or 
handling procedures.  

[31 Review, approval, and recording by the 
radiation safety committee of safety 
evaluations of proposed uses prepared in 
accordance with item 2 of this subparagraph 
prior to use of the radioactive material.  

c. An application for a type B specific license of broad scope 
will be approved if all of the following are met: 

(1) The applicant satisfies the general requirements 
specified in subsection 2.  

(2) The applicant has established administrative controls and 
provisions relating to organization and management, 
procedures, recordkeeping, material control and 
accounting, and management review that are necessary to 
assure safe operations, including: 

(a) The appointment of a radiation safety officer who 
is qualified by training and experience in 
radiation protection, and who is available for 
advice and assistance on radiation safety matters.  

(b) The establishment of appropriate administrative 
procedures to assure: 

[1] Control of procurement and use of radioactive 
material.  

[21 Completion of safety evaluations of proposed 
uses of radioactive material which take into 
consideration such matters as the adequacy of 
facilities and equipment, training and 
experience of the user, and the operating or 
handling procedures.
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[3] Review, approval, and recording by the 
radiation safety officer of safety evaluations 
of proposed uses prepared in accordance with 
item 2 of this subparagraph prior to use of 
the radioactive material.  

d. An application for a type C specific license of broad scope 
will be approved if all of the following are met: 

(1) The applicant satisfies the general requirements 
specified in subsection 2.  

(2) The applicant submits a statement that radioactive 
material will be used only by, or under the direct 
supervision of, individuals who have received all of the 
following: 

(a) A college degree at the bachelor level, or 
equivalent training and experience, in the physical 
or biological sciences or in engineering.  

(b) At least forty hours of training and experience in 
the safe handling of radioactive material, and in 
the characteristics of ionizing radiation, units of 
radiation dose and quantities, radiation detection 
instrumentation, and biological hazards of exposure 
to radiation appropriate to the type and forms of 
radioactive material to be used.  

(3) The applicant has established administrative controls and 
provisions relating to procurement of radioactive 
material, procedures, recordkeeping, material control and 
accounting, and management review necessary to assure 
safe operations.  

e. Specific licenses of broad scope are subject to the following 
conditions: 

(1) Unless specifically authorized, persons licensed pursuant 
to this subsection shall not: 

(a) Conduct tracer studies in the environment involving 
direct release of radioactive material.  

(b) Receive, acquire, own, possess, use, or transfer 
devices containing three and seven tenths 
petabecquerels [100,000 curies] or more of 
radioactive material in sealed sources used for 
irradiation of materials.
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(c) Conduct activities for which a specific license 
issued by the department under subdivision a of 
subsection 3, subsection 5, or chapter 33-10-07, is 
required.  

(d) Add or cause the addition of radioactive material 
to any food, beverage, cosmetic, drug, or other 
product designed for ingestion or inhalation by, or 
application to, a human being.  

(2) Each type A specific license of broad scope issued under 
this subsection shall be subject to the condition that 
radioactive material possessed under the license may only 
be used by, or under the direct supervision of, 
individuals approved by the licensee's radiation safety 
committee.  

(3) Each type B specific license of broad scope issued under 
this subsection shall be subject to the condition that 
radioactive material possessed under the license may only 
be used by, or under the direct supervision of, 
individuals approved by the licensee's radiation safety 
officer.  

(4) Each type C specific license of broad scope issued under 
this subsection shall be subject to the condition that 
radioactive material possessed under the license may only 
be used by, or under the direct supervision of, 
individuals who satisfy the requirements of subdivision 
d.  

5. Special requirements for specific license to manufacture, assemble, 
repair, or distribute commodities, products, or devices which 
contain radioactive material.  

a. Licensing the introduction of radioactive material into 
products in exempt concentrations.  

(1) In addition to the requirements set forth in subsection 
2, a specific license authorizing the introduction of 
radioactive material into a product or material owned by 
or in the possession of the licensee or another to be 
transferred to persons exempt under paragraph 1 of 
subdivision a of subsection 2 of section 33-10-03-02 will 
be issued if: 

(a) The applicant submits a description of the product 
or material into which the radioactive material 
will be introduced, intended use of the radioactive 
material and the product or material into which it 
is introduced, method of introduction, initial

3-47



concentration of the radioactive material in the 
product or material, control methods to assure that 
no more than the specified concentration is 
introduced into the product or material, estimated 
time interval between introduction and transfer of 
the product or material, and estimated 
concentration of the radioactive material in the 
product or material at the time of transfer.  

(b) The applicant provides reasonable assurance that 
the concentrations of radioactive material at the 
time of transfer will not exceed the concentrations 
in Schedule A, that reconcentration of the 
radioactive material in concentrations exceeding 
those in Schedule A is not likely, that use of 
lower concentrations is not feasible, and that the 
product or material is not likely to be 
incorporated in any food, beverage, cosmetic, drug 
or other commodity or product designed for 
ingestion or inhalation by, or application to, a 
human being.  

(2) Each person licensed under this subsection shall file an 
annual report with the department which shall identify 
the type and quantity of each product or material into 
which radioactive material has been introduced during the 
reporting period; name and address of the person who 
owned or possessed the product or material, into which 
radioactive material has been introduced, at the time of 
introduction; the type and quantity of radionuclide 
introduced into each such product or material; and the 
initial concentrations of the radionuclide in the product 
or material at time of transfer of the radioactive 
material by the licensee. If no transfers of the 
radioactive material have been made pursuant to this 
subdivision during the reporting period, the report shall 
so indicate. The report shall cover the year ending June 
thirtieth, and shall be filed within thirty days 
thereafter.  

b. Licensing the distribution of radioactive material in exempt 
quantities. (Authority to transfer possession or control by 
the manufacturer, processor, or producer of any equipment, 
device, commodity, or other product containing byproduct 
material whose subsequent possession, use, transfer, and 
disposal by all other persons are exempted from regulatory 
requirements may be obtained only from the United States 
nuclear regulatory commission, Washington, D.C. 20555.) 

(1) An application for a specific license to distribute 
naturally occurring and accelerator-produced radioactive
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material to persons exempted from this article pursuant 
to subdivision b of subsection 2 of section 33-10-03-02 
will be approved if all of the following are met: 

(a) The radioactive material is not contained in any 
food, beverage, cosmetic, drug, or other commodity 
designed for ingestion or inhalation by, or 
application to, a human being.  

(b) The radioactive material is in the form of 
processed chemical elements, compounds, or 
mixtures, tissue samples, bioassay samples, 
counting standards, plated or encapsulated sources, 
or similar substances, identified as radioactive 
and to be used for its radioactive properties, but 
is not incorporated into any manufactured or 
assembled commodity, product, or device intended 
for commercial distribution.  

(c) The applicant submits copies of prototype labels 
and brochures and the department approves such 
labels and brochures.  

(2) The license issued under paragraph 1 is subject to the 
following conditions: 

(a) No more than ten exempt quantities shall be sold or 
transferred in any single transaction. However, an 
exempt quantity may be composed of fractional parts 
of one or more of the exempt quantity provided the 
sum of the fractions shall not exceed unity.  

(b) Each exempt quantity shall be separately and 
individually packaged. No more than ten such 
packaged exempt quantities shall be contained in 
any outer package for transfer to persons exempt 
pursuant to subdivision b of subsection 2 of 
section 33-10-03-02. The outer package shall be 
such that the dose rate at the external surface of 
the package does not exceed five microsieverts [0.5 
millirem] per hour.  

(c) The immediate container of each quantity or 
separately packaged fractional quantity of 
radioactive material shall bear a durable, legible 
label which (1) identifies the radionuclide and the 
quantity of radioactivity, and (2) bears the words 
"radioactive material".  

(d) In addition to the labeling information required by 
subparagraph c, the label affixed to the immediate
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container, or an accompanying brochure, shall (1) 
state that the contents are exempt from licensing 
state requirements; (2) bear the words "radioactive 
material - not for human use-introduction into 
foods, beverages, cosmetics, drugs, or medicinals, 
or into products manufactured for commercial 
distribution is prohibited - exempt quantities 
should not be combined"; and (3) set forth 
appropriate additional radiation safety precautions 
and instructions relating to the handling, use, 
storage, and disposal of the radioactive material.  

(3) Each person licensed under this subdivision shall 
maintain records identifying, by name and address, each 
person to whom radioactive material is transferred for 
use under subdivision b of subsection 2 of section 33-10
03-02 or the equivalent regulations of a licensing state, 
and stating the kinds and quantities of radioactive 
material transferred. An annual summary report stating 
the total quantity of each radionuclide transferred under 
the specific license shall be filed with the department.  
Each report shall cover the year ending June thirtieth, 
and shall be filed within thirty days thereafter. If no 
transfers of radioactive material have been made pursuant 
to this subdivision during the reporting period, the 
report shall so indicate.  

c. Licensing the incorporation of naturally occurring and 
accelerator-produced radioactive material into gas and aerosol 
detectors. An application for a specific license authorizing 
the incorporation of NARM into gas and aerosol detectors to be 
distributed to persons exempt under paragraph 3 of subdivision 
c of subsection 2 of section 33-10-03-02 will be approved if 
the application satisfies requirements equivalent to those 
contained in 10 CFR 32.26. The maximum quantity of radium-226 
in each device shall not exceed three and seven-tenths 
kilobecquerels [0.1 microcurie].  

d. hiesn the~ 1LLQnLfaA~tLLL and d.L~t1 ibLLti~.J Ojf deV i~eS tO, 
per s genrally lic±±ed Radioactive material contained in 
devices for use under subdivision b of subsection 2 of section 
33-10-03-04. Reauirements for license to manufacture, or 
initially transfer. Conditions of licenses. Material 
transfer reports and records.  

(1) An application for a specific license to manufacture or 
dist•iz•ute initially transfer devices containing 
radioactive material, excluding special nuclear material, 
to persons generally licensed under subdivision b of 
subsection 2 of section 33-10-03-04 or equivalent 
regulations of the United States nuclear regulatory
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commission, an agreement state, or a licensing state will 
be approved if: 

(a) The applicant satisfies the general requirements of 
subsection 2.  

(b) The applicant submits sufficient information 
relating to the design, manufacture, prototype 
testing, quality control, labels, proposed uses, 
installation, servicing, leak testing, operating 
and safety instructions, and potential hazards of 
the device to provide reasonable assurance that: 

[1] The device can be safely operated by persons 
not having training in radiological 
protection.  

[2] Under ordinary conditions of handling, 
storage, and use of the device, the 
radioactive material contained in the device 
will not be released or inadvertently removed 
from the device, and it is unlikely that any 
person will receive in any period of one 
calendar year a dose in excess of ten percent 
of the annual limits specified in subsection 1 
of section 33-10-04.1-06.  

[31 Under accident conditions such as fire and 
explosion associated with handling, storage, 
and use of the device, it is unlikely that any 
person would receive an external radiation 
dose or dose commitment in excess of the 
following organ doses: 

[a] Whole body; head 150 milli
and trunk; active sieverts 
blood-forming organs; [15 rems] 
gonads; or lens of eye 

[b] Hands and forearms; 2 sieverts 
arms-, feet and ankles; [200 rems] 
localized areas of skin 
averaged over areas no 
larger than one square 
centimeter 

[c] Other organs 500 milli
sieverts 
[50 rems]
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(c) Each device bears a durable, legible, clearly 
visible label or labels approved by the department, 
which contain in a clearly identified and separate 
statement: 

[1] Instructions and precautions necessary to 
assure safe installation, operation, and 
servicing of the device; documents such as 
operating and service manuals may be 
identified in the label and used to provide 
this information.  

[2] The requirement, or lack of requirement, for 
leak testing, or for testing any on-off 
mechanism and indicator, including the maximum 
time interval for such testing, and the 
identification of radioactive material by 
isotope, quantity of radioactivity, and date 
of determination of the quantity.  

[3] The information called for in one of the 
following statements, as appropriate, in the 
same or substantially similar form: 

[a] The receipt, possession, use, and 
transfer of this device Model I 
Serial No. , are subject to a 
general license or the equivalent and the 
rules of the United States nuclear 
regulatory commission or a state with 
which the U.S. nuclear regulatory 
commission has entered into an agreement 
for the exercise of regulatory authority.  
(The model, serial number, and name of 

manufacturer or Uistrib•rt initial 
transferor may be omitted from this label 
provided the information is elsewhere 
specified in labeling affixed to the 
device.) This label shall be maintained 
on the device in a legible condition.  
Removal of this label is prohibited.  

CAUTION-RADIOACTIVE MATERIAL 

(name of manufacturer or 
distribut•r initial transferor) 

[b] The receipt, possession, use, and 
transfer of this device Model I 
Serial No. , are subject to a
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general license or the equivalent and the 
regulations of a licensing state. (The 
model, serial number, and name of 
manufacturer or distribu~ initial 
transferor may be omitted from this label 
provided the information is elsewhere 
specified in labeling affixed to the 
device.) This label shall be maintained 
on the device in a legible condition.  
Removal of this label is prohibited.  

CAUTION-RADIOACTIVE MATERIAL 

(name of manufacturer or 
distributor initial transferor) 

(d) Each device having a separable source housing that 
provides the primary shielding for the source also 
bears, on the source housing, a durable label 
containing the device model number and serial 
number, the isotope and quantity, the words, 
"Caution-Radioactive Material," the radiation 
symbol described in subsection 1 of section 33-10
04.1-13, and the name of the manufacturer or 
initial distributor.  

(e) Each device meeting the criteria of item 1 of 
subparagraph m of paragraph 3 of subdivision b of 
subsection 2 of section 33-10-03-04 bears a 
permanent (e.g., embossed, etched, stamped, or 
engraved) label affixed to the source housing if 
separable, or the device if the source housing is 
not separable, that includes the words, 
"Caution-Radioactive Material," and, if 
practicable, the radiation symbol described in 
subsection 1 of section 33-10-04.1-13.  

(2) In the event the applicant desires that the device be 
required to be tested at intervals longer than six 
months, either for proper operation of the on-off 
mechanism and indicator, if any, or for leakage of 
radioactive material or for both, the applicant shall 
include in the application sufficient information to 
demonstrate that such longer interval is justified by 
performance characteristics of the device or similar 
devices and by design features which have a significant 
bearing on the probability or consequences of leakage of 
radioactive material from the device or failure of the 
on-off mechanism and indicator. In determining the 
acceptable interval for the test for leakage of
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radioactive material, the department will consider 
information which includes, but is not limited to: 

(a) Primary containment or source capsule.  

(b) Protection of primary containment.  

(c) Method of sealing containment.  

(d) Containment construction materials.  

(e) Form of contained radioactive material.  

(f) Maximum temperature withstood during prototype 
tests.  

(g) Maximum pressure withstood during prototype tests.  

(h) Maximum quantity of contained radioactive material.  

(i) Radiotoxicity of contained radioactive material.  

(j) Operating experience with identical devices or 
similarly designed and constructed devices.  

(3) In the event the applicant desires that the general 
licensee under subdivision b of subsection 2 of section 
33-10-03-04, or under equivalent regulations of the 
United States nuclear regulatory commission, an agreement 
state, or a licensing state, be authorized to install the 
device, collect the sample to be analyzed by a specific 
licensee for leakage of radioactive material, service the 
device, test the on-off mechanism and indicator, or 
remove the device from installation, the applicant shall 
include in the application written instructions to be 
followed by the general licensee, estimated calendar 
quarter doses associated with such activity or 
activities, and basis for such estimates. The submitted 
information shall demonstrate that performance of such 
activity or activities by an individual untrained in 
radiological protection, in addition to other handling, 
storage, and use of devices under the general license, is 
unlikely to cause that individual to receive a calendar 
year dose in excess of ten percent of the limits 
specified in subsection 1 of section 33-10-04.1-06.  

(4) Conditions of licenses.  

(a) If a device containing radioactive material is to 
be transferred for use under the general license 
contained in subdivision b of subsection 2 of
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section 33-10-03-04, each person that is licensed 
under subdivision d of subsection 5 of section 33
10-03-05 shall provide the information specified in 
this subparagraph to each person to whom a device 
is to be transferred. This information must be 
provided before the device may be transferred. In 
the case of a transfer throuah an intermediate 
person, the information must also be provided to 
the intended user prior to initial transfer to the 
intermediate person. The required information 
includes-

iIL A copy of the qeneral license contained in 
subdivision b of subsection 2 of section 33
10-03-04. If subparagraphs b, c, d, or m of 
paragraph 3 of subdivision b do not apply to 
the particular device, those paragraphs may be 
omitted.  

121 A copy of subsection 4 of section 33-10-03-04, 
section 33-10-03-10, and subsections 1 and 2 
of section 33-10-04.1-16.  

[3l A list of the services that can only be 
performed by a specific licensee.  

[4r Information on acceptable disposal options 
including estimated costs of disposal.  

[5l An indication that the department's policy is 
to issue high civil penalties for improper 
disposal.  

(b) If radioactive material is to be transferred in a 
device for use under an equivalent general license 
of the United States nuclear regulatory commission, 
an agreement state, or a licensing state, each 
person that is licensed under subdivision d of 
subsection 5 of section 33-10-03-05 shall provide 
the information specified in this subparagraph to 
each person to whom a device is to be transferred.  
This information must be provided before the device 
may be transferred. In the case of a transfer 
throuah an intermediate person, the information 
must also be provided to the intended user prior to 
initial transfer to the intermediate person. The 
required information includes-

[Il A copy of the United States nuclear regulatory 
commission's, agreement state's, or licensing 
state's rules equivalent to subdivision b of
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subsection 2 of section 33-10-03-04, 
subsection 4 of section 33-10-03-04, section 
33-10-03-10, and subsections 1 and 2 of 
section 33-10-04.1-16. If a copy of the North 
Dakota rules is provided to a prospective 
creneral licensee in lieu of the ecruivalent 
rules of the United States nuclear regulatory 
commission, aqreement state, or licensing 
state, it shall be accompanied by a note 
explaining that use of the device is regulated 
by the United States nuclear regulatory 
commission, acqreement state, or licensing 
state (whichever is correct). If certain 
paraqraphs of the rules do not a-ply to the 
particular device, those paragraphs may be 
omitted.  

[21 A list of the services that can only be 
performed by a specific licensee.  

[3l Information on acceptable disposal options 
including estimated costs of disposal.  

[4] The name or title, address, and phone number 
of the contact at the United States nuclear 
regulatory commission, aqreement state, or 
licensing state regulatory agency from which 
additional information may be obtained.  

(c) An alternative approach to informing customers may 
be proposed by the licensee for alproval by the 
department.  

(d) Each device that is transferred must meet the 
labeling reauirements in suboaraqraphs c through e 
of paraqraph 1 of subdivision d of subsection 5 of 
section 33-10-03-05.  

(e) If a notification of bankruptcy has been made under 
subsection 3 of section 33-10-03-04 or subsection 7 
of section 33-10-03-05 or the license is to be 
terminated, each person licensed under subdivision 
d of subsection 5 of section 33-10-03-05 shall 
provide, upon reguest, to the department, the 
United States nuclear regulatory commission, and to 
any appropriate agreement state or licensing state, 
records of final disposition reauired under 
subparaqraph c of paragraph 5 of subdivision d of 
subsection 5 of section 33-10-03-05.
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(5) Material transfer reports and records. Each person 
licensed under subdivision d of subsection 5 of section 
33-10-03-05 to initially transfer devices to generally 
licensed persons shall comply with the reguirements of 
this paragraph.  

(a) The person shall report all transfers of devices to 
persons for use under the general license in 
subdivision b of subsection 2 of section 33-10-03
04 and all receipts of devices from persons 
licensed under subdivision b of subsection 2 of 
section 33-10-03-04 to the department. The report 
must be submitted on a guarterly basis on United 
States nuclear regulatory commission form 653 
"transfers of industrial devices report" or in a 
clear and legible report containing all of the data 
reguired by the form.  

Fi1 The reguired information for transfers to 
general licensees includes-

[a] The identity of each general licensee by 
name and mailing address for the location 
of use; if there is no mailing address 
for the location of use, an alternate 
address for the general licensee shall be 
submitted along with information on the 
actual location of use.  

[bl The name, title, and phone number of the 
person identified by the general licensee 
as having knowledge of and authority to 
take required actions to ensure 
compliance with the appropriate rules and 
reguirements; 

[cl The date of transfer; 

[dl The type, model number, and serial number 
of the device transferred; and 

[el The guantity and tvoe of radioactive 
material contained in the device.  

[2] If one or more intermediate persons will 
temporarily possess the device at the intended 
place of use before its possession by the 
user, the report must include the same 
information for both the intended user and 
each intermediate person, and clearly 
desig-nate the intermediate person(s).
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F31 For devices received from a general licensee 
under subdivision b of subsection 2 of section 
33-10-03-04, the report must include the 
identity of the qeneral licensee by name and 
address, the type, model number, and serial 
number of the device received, the date of 
receipt, and, in the case of devices not 
initially transferred by the reporting 
licensee, the name of the manufacturer or 
initial transferor.  

r4] If the licensee makes changes to a device 
possessed by a general licensee under 
subdivision b of subsection 2 of section 33
10-03-04, such that the label must be changed 
to update required information, the report 
must identify the general licensee, the 
device, and the changes to information on the 
device label.  

r[51The report must cover each calendar quarter, 
must be filed within thirty days of the end of 
the calendar quarter, and must clearly 
indicate the period covered by the report.  

[6l The report must clearly identify the specific 
licensee submitting the report and include the 
license number of the specific licensee.  

[71 If no transfers have been made to or from 
persons generally licensed under subdivision b 
of subsection 2 of section 33-10-03-04 during 
the reporting period, the report must so 
indicate.  

(b) The person shall report all transfers of devices to 
persons for use under a creneral license in the 
United States nuclear regulatory commission's 
regulations, agreement state's regulations, or 
licensing state's regulations that are equivalent 
to subdivision b of subsection 2 of section 33-10
03-04; and all receipts of devices from qeneral 
licensees in the United States nuclear regulatory 
commission's, agreement state's, or licensing 
state's iurisdiction to the responsible agency.  
The report must be submitted on form 653 "transfers 
of industrial devices report" or in a clear and 
legible report containing all of the data required 
by the form.
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[i] The required information for transfers to 
general licensees includes-

[ar The identity of each general licensee by 
name and mailing address for the location 
of use; if there is no mailing address 
for the location of use, an alternate 
address for the general licensee shall be 
submitted along with information on the 
actual location of use.  

bl The name, title, and phone number of the 
person identified by the qeneral licensee 
as having knowledge of and authority to 
take required actions to ensure 
compliance with the appropriate rules and 
requirements; 

rcl The date of transfer; 

[dl The type, model number, and serial number 
of the device transferred; and 

[el The quantity and type of radioactive 
material contained in the device.  

[2]1 If one or more intermediate persons will 
temporarily possess the device at the intended 
place of use before its possession by the 
user, the report must include the same 
information for both the intended user and 
each intermediate person, and clearly 
designate the intermediate person(s).  

[3] For devices received from a general licensee, 
the report must include the identity of the 
general licensee by name and address, the 
type, model number, and serial number of the 
device received, the date of receipt, and, in 
the case of devices not initially transferred 
by the reporting licensee, the name of the 
manufacturer or initial transferor.  

[4L If the licensee makes changes to a device 
possessed by a general licensee, such that the 
label must be changed to update required 
information, the report must identify the 
general licensee, the device, and the changes 
to information on the device label.
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F51 The report must cover each calendar quarter, 
must be filed within thirty days of the end of 
the calendar auarter, and must clearly 
indicate the period covered by the report.  

[6] The report must clearly identify the specific 
licensee submitting the report and must 
include the license number of the specific 
licensee.  

[7] If no transfers have been made to or from a 
particular agreement state, licensing state, 
or United States nuclear regulatory commission 
state during the reporting period, this 
information shall be reported to the 
responsible agency upon request of the agency.  

(c) The person shall maintain all information 
concerning transfers and receipts of devices that 
supports the reports required by paraaraph 5, 
"material transfer reports and records." Records 
required by this subparagraph must be maintained 
for a period of three years following the date of 
the recorded event.  

E4 ach peso licensed unider subdivision to distribute 
devices to gererally licensed persons shall.  

(a) Furnish a cpy of the general license contained isi 
subdivseion b of bsection 2 of sction 33-1003 

e4 r ci. j J... to ea,.ch ..,,oJ.o.whomtLhe person die,.. .. t•y• 

throg UntdSan e intermedate regulaory tra-isinsfer 

tioagree ven satesrilie insi a's teic foruegultiaoi.  
to the general license "-- cl-ed -- sbdivision b 
of sbsection.. 2 of seion 33 o-f ssec4.  

(b) Fuish a jcop y o f the genera l license c o nt a i ned iL 
the United -t-te •c le-....a. regulator.y " 0 

agrLeemLent statue 's, or licen~sing state' r egu~lcitic± 
.l.-v-mle1t to subdivision b of subsetion 2 o-f 

oe~iO± 33100-04 ori alternaitively, furishL, a 
COPj~Y of tile gerieraci liuellse con±tained in 
s~ubdvision± b of subsection± 2 of sectioni 33-10 03
04 to eac pJersonJ to whomL the person± d~irectly or 
thro.ugih an1 intLermediCate peroi. tr± taxis f e s 

radioac-tive .LL.ter.ia in.1 a device.. - for useprsuant 
to the general license o the United States nuclear 
regulatory cULrnuoO-,ks , the agreement sttate, or the 
licensing state. if a copy of the general licen±se 
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ii, -b.mdivisio b of stbeto 2 of sectioun 33-106 

03-04 is furish~ed to such a person, it sheril be 
accompanied by a tiite expletining that the useo 

the device is regularted by the Un 1ited States 
i±Uacla regu C Lla~torly e.IJLIL 'lgrO~ .eeILeJ.1t St te Or 

licensing state Un~iderL reqCuir~emLen~ts s ibs ta±tial ly 

thLe SameL as those in. Sbdivision± b of saneto 2 

of sectIion 33-10 03-04-.  

(c) Repot to. tihe departmLenlt all trarisfers of suJ± 
dev ices to p~ersons± for. -ase anider the geiieeril 

1 ic.L.eii:e11- -LLL;Ibdvso- b of subsect±ion 2 of sectioj 

33-10 03-04. guch report shia1± iden±tify ea ch.  

gellera±l icensee by nameLL an~d addres an ain 1 div idual 
by nuamLe or. poiton± wh may~ consiiitute a po~in1t of 

conJltac.t betwveen~ the depa.tlLfellt alld tihe genered.al 

licens~ee, tile typje anid mojdel: nibe.1 of device 

tr~ansferred, anid the Clja±±Lt ity anid type of 

radioactive matterial conta&ined in± the device. ITf 

onj~e orJ. morJ.e illte.LlLediete persn 5i will- teI-LLj.JU.L L-LL-

posszess tihe devic~e Lat the Iintended ot~ use 

pru to its possession± by the user~, the report 

shall 1in~clude i dent if icatio ow± f each Iintermedi ate 

peso by nameLL, address, con±tact, Laid relatIionship 

to~ the inltenided -aser if no transfers have beeni 

mLade to person g±~yenierially 11icens.~ed unider~ 

sbdivision b of subsection 2 of sectioni 33-18- 03 

04 during~ the repotingy period, the report sha±1 s 

in~dicate. The repor.it shal± coveri each caeriidar 

craarter and shall be filed within± thirty days 
thereaf ter.  

(d) FurnisL~h r epor.ts to other .ei~e 

E±1] Report to the Uniited StatesnttcieiraJ regalertoJ.L 

UULLLLý,Jo all: transi~fers of sucth devices to 

persons forji use un~der~ the Un±ited State niucl.1ear 

regu Llator.y JILLL,±JI ei±ii al licensLe Iin 10 
peiR 31.5..  

E21 Report to the responsible state agenc~y all: 
t j-ariLf ers o~f devices Lainuf ac tued aild 

distributed pursaunti to subdivisioni d for use 

uniderL a geniera.l 1 ~i c e.U: -LL. that state's 

regttlatiý-ý ecju--vaL-eiit to sudvso b of 

sbsec tIull 2 01. SectIio 33 10 03 04.  

E31 Stich reports shall ideniitfy each genleral 

1 icertisee by niame an±d address , an nli1 1vldual by 

nait or positio whoay cons~titute a poinit of 

conltact betwveenj the departmen~it anld the g~eneral:
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licensee, the ty-pe and model of thi device 
transferred, and the c-antity an.d type of 
iradiOe~tiVe LftqteI--rai conltained Iin tile dt-V 

if one or more ilrteimediate persons will 
temporarily possess the device at the i...e-ded 
pla<e of use . .± i. to i ..... essi... by thlz...  
user, tie report s.-all nclude identificatlon 
oif eachl l~intLermeiate p~ersonL~ by niamLe, a~di. ss 

contact, and relationship to -tile intended 
User.. The r~eporit shall be submi~tted witl&±± 

hir ty days after thie en.d of ea..h calendai.  
craarter in which.i such a device is transferred 
o tie geinerally licensed personri.

[j if no transfers have been. made to uni. te 
States nutclear regulatoryonaisnliees 
during the reporting period, this information 

shall be reported to the Unit.e States• .ulear 
reguLlator~y L.on-LLL-.is s Jion 

[5] if no transfers have been made to general 
licensees withn. a particular state during the 

i........ Lthi... .. - i•f•mation shall. E 
reported to the! respons-ible state agency upor, 
request of the agency.  

(e) Keep records showing the name, address, and the 

point of contact for each general licensee to whomLL 
the~ 1 licensee dire~.ctly or Lii thrug anyl gintermediLCIate 

person transfers-•iv-adi".a. t-ve L material -i dev..ces 
for use pursuant to tihe general license provided i, 
stbivso b of subsection± 2 of sectio 33 10 03
04, %-' '=Ciivulelit reglatlions of tihe Unitied States, 
nuclear regulatory Cn-,iLULLssL.inL Or an agreement state 
or a licen±sing state The records sho.uld. sho.w tile 
date of eaLch tr..ans.fer., the . i...li..de an.d tihe 
craantitty of radlioactivity -Il eadh deic 
transferred, tihe ide.L-..I--y of any intermediate 
person, and compliance with. the report requirements 

of thi paragraph.  

e. Special requirements for the manufacture, assembly, or repair 
of luminous safety devices for use in aircraft. An 
application for a specific license to manufacture, assemble, 
or repair luminous safety devices containing tritium or 
promethium-147 for use in aircraft, for distribution to 
persons generally licensed under subdivision c of subsection 
2 of section 33-10-03-04 will be approved if: 

(1) The applicant satisfies the general requirements 
specified in subsection 2 of this section.
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(2) The applicant satisfies the requirements of 10 CFR 32.53, 
32.54, 32.55, 32.56, and 32.101 or their equivalent.  

f. Special requirements for license to manufacture calibration 
sources containing americium-241, plutonium, or radium-226 for 
distribution to persons generally licensed under subdivision 
e of subsection 2 of section 33-10-03-04. An application for 
a specific license to manufacture calibration and reference 
sources containing americium-241, plutonium, or radium-226 to 
persons generally licensed under subdivision e of subsection 
2 of section 33-10-03-04 will be approved if: 

(1) The applicant satisfies the general requirement of 
subsection 2 of this section.  

(2) The applicant satisfies the requirements of 10 CFR 32.57, 
32.58, 32.59, and 32.102 and 10 CER 70.39 or their 
equivalent.  

g. Manufacture and distribution of radioactive material for 
certain in vitro clinical or laboratory testing under general 
license. An application for a specific license to manufacture 
or distribute radioactive material for use under the general 
license of subdivision f of subsection 2 of section 33-10-03
04 will be approved if: 

(1) The applicant satisfies the general requirements 
specified in subsection 2 of this section.  

(2) The radioactive material is to be prepared for 
distribution in prepackaged units of: 

(a) Carbon-14 in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(b) Cobalt-57 in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(c) Hydrogen-3 (tritium) in units not exceeding one and 
eighty-five hundredths megabecquerels [50 
microcuries] each.  

(d) Iodine-125 in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(e) Mock iodine-125 in units not exceeding one and 
eighty-five hundredths kilobecquerels [0.05 
microcurie] of iodine-129 and one and eighty-five 
hundredths kilobecquerels [0.05 microcuriel of 
americium-241 each.
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(f) Iodine-131 in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(g) Iron-59 in units not exceeding seven hundred forty 
kilobecquerels [20 microcuries] each.  

(h) Selenium-75 in units not exceeding three hundred 
seventy kilobecquerels [10 microcuries] each.  

(3) Each prepackaged unit bears a durable, clearly visible 
label: 

(a) Identifying the radioactive contents as to chemical 
form and radionuclide, and indicating that the 
amount of radioactivity does not exceed three 
hundred seventy kilobecquerels [10 microcuries] of 
iodine-125, iodine-131, carbon-14, cobalt-57, or 
selenium-75; one and eighty-five hundredths 
megabecquerels [50 microcuries] of hydrogen-3 
(tritium); seven hundred forty kilobecquerels [20 
microcuries] of iron-59; or mock iodine-125 in 
units not exceeding one and eighty-five hundredths 
kilobecquerels [0.05 microcurie] of iodine-129 and 
one hundred eighty-five hundredths becquerels 
[0.005 microcurie] of americium-241 each.  

(b) Displaying the radiation caution symbol described 
in subdivision a of subsection 1 of section 33-10
04.1-13 and the words, "CAUTION, RADIOACTIVE 
MATERIAL", and "Not for Internal or External Use in 
Humans or Animals".  

(4) One of the following statements, as appropriate, or a 
substantially similar statement which contains the 
information called for in the following statements, 
appears on a label affixed to each prepackaged unit or 
appears in a leaflet or brochure which accompanies the 
package: 

(a) This radioactive material may be received, 
acquired, possessed, and used only by physicians, 
veterinarians, clinical laboratories, or hospitals 
and only for in vitro clinical or laboratory tests 
not involving internal or external administration 
of the material, or the radiation therefrom, to 
human beings or animals. Its receipt, acquisition, 
possession, use, and transfer are subject to this 
article and a general license of the United States 
nuclear regulatory commission or of a state with 
which the commission has entered into an agreement 
for the exercise of regulatory authority.

3-64



(name of manufacturer)

(b) This radioactive material may be received, 
acquired, possessed, and used only by physicians, 
veterinarians, clinical laboratories, or hospitals 
and only for in vitro clinical or laboratory tests 
not involving internal or external administration 
of the material, or the radiation therefrom, to 
human beings or animals. Its receipt, acquisition, 
possession, use, and transfer are subject to the 
rules and a general license of a licensing state.  

(name of manufacturer) 

(5) The label affixed to the unit, or the leaflet or brochure 
which accompanies the package, contains adequate 
information as to the precautions to be observed in 
handling and storing such radioactive material. In the 
case of the mock Iodine-125 reference or calibration 
source, the information accompanying the source must also 
contain directions to the licensee regarding the waste 
disposal requirements set out in subsection 1 of section 
33-10-04.1-14.  

h. Licensing the manufacture and distribution of ice detection 
devices. An application for a specific license to manufacture 
and distribute ice detection devices to persons generally 
licensed under subdivision g of subsection 2 of section 33-10
03-04 will be approved if: (1) the applicant satisfies the 
general requirements of subsection 2 of this section and, (2) 
the criteria of 10 CFR 32.61, 32.62, and 32.103 are met.  

i. Manufacture, preparation, or transfer for commercial 
distribution of radioactive drugs containing radioactive 
material for medical use under chapter 33-10-07.1.  

(1) An application for a specific license to manufacture, 
prepare, or transfer for commercial distribution of 
radioactive drugs containing radioactive material for use 
by persons licensed pursuant to this chapter fur the uses 
HIsted in bsection 1: of section 33-06-7 -. , subsection 
1 of section 33-10 0ý7-07, or sbsection 1 of section± 33
10-07-B authorized pursuant to chapter 33-10-07.1 will 
be approved if: 

(a) The applicant satisfies the general requirements 
specified in subsection 2 of section 33-10-03-05.
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(b) The applicant submits evidence that the application 
applicant is at least one of the following: 

[1] Registered or licensed with the United States 
food and drug administration as a drug 
manufacturer; 

[2] Registered or licensed with a state agency as 
a drug manufacturer; 

[3] Licensed as a pharmacy by a state board of 
pharmacy; or 

[41 Operating as a nuclear pharmacy within a 
federal medical institution.  

(c) The applicant submits information on the 
radionuclide; the chemical and physical form; the 
maximum activity per vial, syringe, generator or 
other container of the radioactive drug; and the 
shielding provided by the packaging to show it is 
appropriate for the safe handling and storage of 
the radioactive drugs by medical use licensees; and 

(d) The applicant satisfied the following labeling 
requirements: 

[1] A label is affixed to each transport radiation 
shield whether it is constructed of lead, 
glass, plastic, or other material, of a 
radioactive drug to be transferred for 
commercial distribution. The label must 
include the radiation symbol and the words 
"CAUTION, RADIOACTIVE MATERIAL" or "DANGER, 
RADIOACTIVE MATERIAL"; the name of the 
radioactive drug or its abbreviation; and the 
quantity of radioactivity at a specified date 
and time. For radioactive drugs with a half
life greater than ±-&& one hundred days, the 
time may be omitted.  

[2] A label is affixed to each syringe, vial, or 
other container used to hold a radioactive 
drug to be transferred for commercial 
distribution. The label must include the 
radiation symbol and the words "CAUTION, 
RADIOACTIVE MATERIAL" or "DANGER, RADIOACTIVE 
MATERIAL" and an identifier that ensures that 
the syringe, vial, or other container can be 
correlated with the information on the 
transport radiation shield label.
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(2) A licensee who is licensed as a pharmacy by the state 
board of pharmacy or operating as a nuclear pharmacy 
within the federal medical institution: 

(a) May prepare radioactive drugs for medical use, as 
defined in section 33-10-07-01&.± .1-02, provided 
that the radioactive drug is prepared by either an 
authorized nuclear pharmacist, as specified in 
subparagraphs -2- and 3- d, or an individual under 
the supervision of an authorized nuclear pharmacist 
as specified in subsection 5 of section 33-10-07--&4 
.1-16.  

(b) May allow a pharmacist to work as an authorized 
nuclear pharmacist if: 

[1] This individual qualifies as an authorized 
nuclear pharmacist as defined in section 33
10-07-&-±.1-02, 

[2] This individual meets the requirements 
specified in subsect. 1 ±3 of section 33>10.  
07-12 and subdivision b of subsection 15 of 
section 33-±1-07 12 section 33-10-07.1-24 and 
subsection 2 of section 33-10-07.1-22 and the 
licensee has received an approved license 
amendment identifying this individual as an 
authorized nuclear pharmacist, or 

[3] This individual is designated as an authorized 
nuclear pharmacist in accordance with 
subparagraph c d.  

(c) The actions authorized in subparagraphs a and b are 
permitted in spite of more restrictive language in 
license conditions.  

(d) May designate a pharmacist (as defined in section 
33-10-07--&-.1-02) as an authorized nuclear 
pharmacist if the individual is identified as of 
December 2, 1994, as an "authorized user" on a 
nuclear pharmacy license issued by the United State 
nuclear regulatory commission under 10 Code of 
Federal Regulations part 32.  

(e) Shall provide to the department a copy of each 
individual's certification by the board of 
pharmaceutical specialties, the United States 
nuclear regulatory commission or agreement state or 
licensing state license, or the permit issued by a 
licensee of broad scope, and a copy of the state
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pharmacy licensure or registration no later than i-& 
thirty days after the date that the licensee 
allows; pursuant to items 1 and 3 of subparagraph 
b, the individual to work as an authorized nuclear 
pharmacist.  

(3) A licensee shall possess and use instrumentation to 
measure the radioactivity of radioactive drugs. The 
licensee shall have procedures for use of the 
instrumentation. The licensee shall measure, by direct 
measurement or by combination of measurements and 
calculations, the amount of radioactivity in dosages of 
alpha-emitting, beta-emitting or photon-emitting 
radioactive drugs prior to transfer for commercial 
distribution. In addition, the licensee shall: 

(a) Perform tests before initial use, periodically, and 
following repair, on each instrument for accuracy, 
linearity, and geometry dependen dependence, as 
appropriate for the use of the instrument; and make 
adjustments when necessary; and 

(b) Check each instrument for constancy and proper 
operation at the beginning of each day of use.  

(4) Radioactive drug: Manufacture, preparation, or transfer 
for commercial distribution of capsules containing 
carbon-14 urea each for "in vivo" diagnostic use for 
humans to persons exempt from licensing; Reguirements for 
a license.  

(a) An application for a specific license to 
manufacture, prepare, process, produce, package, 
repackage, or transfer for commercial distribution 
capsules containing 37 kilobecguerels (1 
microcurie) carbon-14 urea (allowing for nominal 
variation that may occur during the manufacturing 
process) each for "in vivo" diagnostic use, to 
persons exempt from licensing under section 33-10
03-02 or the eguivalent regulations of the United 
States nuclear regulatory commission or an 
agreement state will be amproved if: 

[11 The applicant satisfies the general 
recruirements specified in subsection 33-10-03
05.2, provided that the recuirements of 33-10
03-05.2.a and c of this subsection do not 
apply to an application for a license to 
transfer byproduct material manufactured, 
prepared, processed, produced, packaged, or
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repackaged pursuant to a license issued by an 
agreement state; 

121 The applicant meets the recruirements under 
subdivision 33-10-03-05.2.b of this chapter; 

[31 The applicant provides evidence that each 
capsule contains 37 kilobecguerels (i 
microcurie) carbon-14 urea (allowing for 
nominal variation that may occur during the 
manufacturing process); 

141 The carbon-14 urea is not contained in any 
food, beverage, cosmetic, drug (except as 
described in this subdivision) or other 
commodity designed for ingestion or inhalation 
by, or topical application to, a human being; 

[5] The carbon-14 urea is in the form of a 
capsule, identified as radioactive, and to be 
used for its radioactive properties, but is 
not incorporated into any manufactured or 
assembled commodity, product, or device 
intended for commercial distribution; and 

[6] The applicant submits copies of prototype 
labels and brochures and the department or 
United States nuclear regulatory commission 
approves these labels and brochures.  

(b) Conditions of license. Each license issued under 
33-10-03-05.5.i of this chapter is sublect to the 
following conditions: [11 The immediate container 
of the capsule(s) must bear a durable, legible 
label which: ral Identifies the radioisotope, the 
physical and chemical form, the quantity of 
radioactivity of each capsule at a specific date; 
and [b] Bears the words "Radioactive Material." [2] 
In addition to the labeling information required by 
item [i] of this subparagraph, the label affixed to 
the immediate container, or an accompanying 
brochure also must: Fal State that the contents are 
exempt from United States nuclear regulatory 
commission or agreement state licensing 
requirements; and Fb] Bears the words "Radioactive 
Material. For "In Vivo" Diagnostic Use Only. This 
Material Is Not To Be Used for Research Involving 
Human Subjects and Must Not Be Introduced into 
Foods, Beverages, Cosmetics, Other Druqs or 
Medicinals, or into Products Manufactured for
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Commercial Distribution. This Material May Be 
Disposed of in Ordinary Trash." 

(-(5) Nothing in this subdivision relieves the licensee 
from complying with applicable United States food 
and drug administration, other federal, and state 
requirements governing radioactive drugs.  

j. Manufacture and distribution of sources or devices containing 
radioactive material for medical use. An application for a 
specific license to manufacture and distribute sources and 
devices containing radioactive material to persons licensed 
pursuant to chapter 33-10-07.1 for use as a calibration or 
reference source or for the uses listed in ubsection ± 1.f 
zsectX,± 1 33-10-07 0-9 anid subLsection± 1 of section 3-0071 
section 33-10-07.1-47, section 33-10-07.1-57, and section 33
10-07.1-59 will be approved if: 

(1) The applicant satisfies the general requirements in 
subsection 2 or section 33-10-03-05.  

(2) The applicant submits sufficient information regarding 
each type of source or device pertinent to an evaluation 
of its radiation safety, including: 

(a) The radioactive material contained, its chemical 
and physical form, and amount.  

(b) Details of design and construction of the source or 
device.  

(c) Procedures for, and results of, prototype tests to 
demonstrate that the source or device will maintain 
its integrity under stresses likely to be 
encountered in normal use and accidents.  

(d) For devices containing radioactive material, the 
radiation profile of a prototype device.  

(e) Details of quality control procedures to assure 
that production sources and devices meet the 
standards of the design and prototype tests.  

(f) Procedures and standards for calibrating sources 
and devices.  

(g) Legend and methods for labeling sources and devices 
as to their radioactive content.  

(h) Instructions for handling and storing the source or 
device from the radiation safety standpoint; these
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instructions are to be included on a durable label 
attached to the source or device or attached to a 
permanent storage container for the source or 
device; provided, that instructions which are too 
lengthy for such label may be summarized on the 
label and printed in detail on a brochure which is 
referenced on the label.  

(3) The label affixed to the source or device, or to the 
permanent storage container for the source or device, 
contains information on the radionuclide, quantity, and 
date of assay, and a statement that the surce or devi 

is Hensed by the~ departmen~it for distrib-atio± to pesn 
iic±••..ed Pursuant to chapter 33- 10-07, subsection 1 of 

section 33-10-u7-09, and subsecton ± of secti 33-10
07-10, or under equivalet licenses of the Unit.•d States 
nuc±leair reyul at.L_. tUiLLLLSL •-±L, an agreement state, or a 
1licens ing -state, provided, that such labeling for sources 
which do not require long-term storage may be on a 
1leaflet or brochure which akmu1"U.'ai±±eL.LM- the so.urc.~.e 

department has approved distribution of the (name or 
source or device) to persons licensed to use radioactive 
material identified in sections 33-10-07.1-28, 33-10
07.1-47, 33-10-07.1-57 and 33-10-07.1-59, as appropriate, 
and to persons who hold an eauivalent license issued by 
the United States nuclear regulatory commission, an 
agreement state, or a licensing state.  

(4) If the applicant desires that the source or device be 
required to be tested for leakage of radioactive material 
at intervals longer than six months, the applicant shall 
include in the application sufficient information to 
demonstrate that such longer interval is justified by 
performance characteristics of the source or device or 
similar sources or devices and by design features that 
have a significant bearing on the probability or 
consequences of leakage of radioactive material from the 
source.  

(5) In determining the acceptable interval for test of 
leakage of radioactive material, the department will 
consider information that includes, but is not limited 
to: 

(a) Primary containment or source capsule.  

(b) Protection of primary containment.  

(c) Method of sealing containment.  

(d) Containment construction materials.
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(e) Form of contained radioactive materials.  

(f) Maximum temperature withstood during prototype 
tests.  

(g) Maximum pressure withstood during prototype tests.  

(h) Maximum quantity of contained radioactive material.  

(i) Radiotoxicity of contained radioactive material.  

(j) Operating experience with identical sources or 
devices or similarly designed and constructed 
sources or devices.  

k. Requirements for license to manufacture and distribute 
industrial products containing depleted uranium for mass
volume applications.  

(1) An application for a specific license to manufacture 
industrial products and devices containing depleted 
uranium for use pursuant to subdivision e of subsection 
1 of section 33-10-03-04 or equivalent regulations of the 
United States nuclear regulatory commission or an 
agreement state will be approved if: 

(a) The applicant satisfies the general requirements 
specified in subsection 2 of this section.  

(b) The applicant submits sufficient information 
relating to the design, manufacture, prototype 
testing, quality control procedures, labeling or 
marking, proposed uses, and potential hazards of 
the industrial product or device to provide 
reasonable assurance that possession, use, or 
transfer of the depleted uranium in the product or 
device is not likely to cause any individual to 
receive in any period of one calendar year a 
radiation dose in excess of ten percent of the 
limits specified in subsection 1 of section 33-10
04.1-06.  

(c) The applicant submits sufficient information 
regarding the industrial product or device and the 
presence of depleted uranium for a mass-volume 
application in the product or device to provide 
reasonable assurance that unique benefits will 
accrue to the public because of the usefulness of 
the product or device.
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(2) In the case of an industrial product or device whose 
unique benefits are questionable, the department will 
approve an application for a specific license under this 
subdivision only if the product or device is found to 
combine a high degree of utility and low probability of 
uncontrolled disposal and dispersal of significant 
quantities of depleted uranium into the environment.  

(3) The department may deny any application for a specific 
license under this subdivision if the end uses of the 
industrial product or device cannot be reasonably 
foreseen.  

(4) Each person licensed pursuant to paragraph 1 shall: 

(a) Maintain the level of quality control required by 
the license in the manufacture of the industrial 
product or device, and in the installation of the 
depleted uranium into the product or device.  

(b) Label or mark each unit to: 

[1] Identify the manufacturer of the product or 
device and the number of the license under 
which the product or device was manufactured, 
the fact that the product or device contains 
depleted uranium, and the quantity of depleted 
uranium in each product or device; and 

[2] State that the receipt, possession, use, and 
transfer of the product or device are subject 
to a general license or the equivalent and the 
regulations of the United States nuclear 
regulatory commission or of an agreement 
state.  

(c) Assure that the depleted uranium before being 
installed in each product or device has been 
impressed with the following legend clearly legible 
through any plating or other covering: "Depleted 
Uranium".  

(d) [l] Furnish a copy of the general license 
contained in subdivision e of subsection 1 of 
section 33-10-03-04 and a copy of department 
Form SFN 16092 to each person to whom the 
licensee transfers depleted uranium in a 
product or device for use pursuant to the 
general license contained in subdivision e of 
subsection 1 of section 33-10-03-04; or
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[21 Furnish a copy of the general license 
contained in the United States nuclear 
regulatory commission's or agreement state's 
regulation equivalent to subdivision e of 
subsection 1 of section 33-10-03-04 and a copy 
of the United States nuclear regulatory 
commission's or agreement state's certificate, 
or alternatively, furnish a copy of the 
general license contained in subdivision e of 
subsection 1 of section 33-10-03-04 and a copy 
of department Form SFN 16092 to each person to 
whom the licensee transfers depleted uranium 
in a product or device for use pursuant to the 
general license of the United States nuclear 
regulatory commission or an agreement state, 
with a note explaining that use of the product 
or device is regulated by the United States 
nuclear regulatory commission or an agreement 
state under requirements substantially the 
same as those in subdivision e of subsection 1 
of section 33-10-03-04.  

(e) Report to the department all transfers of 
industrial products or devices to persons for use 
under the general license in subdivision e of 
subsection 1 of section 33-10-03-04. Such report 
must identify each general licensee by name and 
address, an individual by name and/or position who 
may constitute a point of contact between the 
department and the general licensee, the type and 
model number of device transferred, and the 
quantity of depleted uranium contained in the 
product or device. The report shall be submitted 
within thirty days after the end of each calendar 
quarter in which such a product or device is 
transferred to the generally licensed person. If 
no transfers have been made to persons generally 
licensed under subdivision e of subsection 1 of 
section 33-10-03-04 during the reporting period, 
the report shall so indicate.  

(f) [11 Report to the United States nuclear regulatory 
commission all transfers of industrial 
products or devices to persons for use under 
the United States nuclear regulatory 
commission general license in 10 CFR 40.25.  

[2] Report to the responsible state agency all 
transfers of devices manufactured and 
distributed pursuant to this subdivision for 
use under a general license in that state's
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regulations equivalent to subdivision e of 
subsection 1 of section 33-10-03-04.  

[3] Such report shall identify each general 
licensee by name and address, an individual by 
name and position who may constitute a point 
of contact between the department and the 
general licensee, the type and model number of 
the device transferred, and the quantity of 
depleted uranium contained in the product or 
device. The report shall be submitted within 
thirty days after the end of each calendar 
quarter in which such product or device is 
transferred to the generally licensed person.  

[4] If no transfers have been made to United 
States nuclear regulatory commission licensees 
during the reporting period, this information 
shall be reported to the United States nuclear 
regulatory commission.  

[5] If no transfers have been made to general 
licensees within a particular agreement state 
during the reporting period, this information 
shall be reported to the responsible agreement 
state agency upon the request of that agency.  

(g) Keep records showing the name, address, and point 
of contact for each general licensee to whom the 
licensee transfers depleted uranium in industrial 
products or devices for use pursuant to the general 
license provided in subdivision e of subsection 1 
of section 33-10-03-04 or equivalent regulations of 
the United States nuclear regulatory commission or 
of an agreement state. The records shall be 
maintained for a period of two years and shall show 
the date of each transfer, the quantity of depleted 
uranium in each product or device transferred, and 
compliance with the report requirements of this 
subsection.  

1. Special requirements for issuance of specific licenses for 
source material milling. In addition to the requirements set 
forth in subsection 2, a specific license for source material 
milling will be issued if the applicant submits to the 
department a satisfactory application as described herein and 
meets the other conditions specified below: 

(1) An application for a license to receive title to, 
receive, possess, and use source material for milling or 
byproduct material shall address the following:
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(a) Description of the proposed project or action.  

(b) Area/site characteristics including geology, 
topography, hydrology, and meteorology.  

(c) Radiological and nonradiological impacts of the 
proposed project or action, including waterway and 
groundwater impacts.  

(d) Environmental effects of accidents.  

(e) Long-term impacts including decommissioning, 
decontamination, and reclamation.  

(f) Site and project alternatives.  

(Note: in this paragraph, "byproduct material, means the 
tailings or waste produced by the extraction or 
concentration of uranium or thorium from any ore 
processed primarily for its source material content.) 

(2) Pursuant to subdivision f of subsection 2 the applicant 
may not commence construction of the project until the 
department has weighed the environmental, economic, 
technical, and other benefits against the environmental 
costs and has concluded that the issuance of the license 
is appropriate.  

(3) At least one full year prior to any major site 
construction, a preoperational monitoring program shall 
be conducted to provide complete baseline data on a 
milling site and its environs. Throughout the 
construction and operating phases of the mill, an 
operational monitoring program shall be conducted to 
measure or evaluate performance of control systems and 
procedures; to evaluate environmental impacts of 
operation; and to detect potential long-term effects.  

(4) Prior to issuance of the license, the mill operator shall 
establish financial surety arrangements consistent with 
the requirements of subdivision g of subsection 2.  

(a) The amount of funds to be ensured by financial 
surety arrangements shall be based on department
approved cost estimates in an approved plan for 
decontamination and decommissioning of mill 
buildings and the milling site to levels which 
would allow unrestricted use of these areas upon 
decommissioning, and the reclamation of tailings 
and/or waste disposal areas. The licensee shall 
submit this plan in conjunction with an
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environmental report that addresses the expected 
environmental impacts of the milling operation, 
decommissioning and tailings reclamation, and that 
evaluates alternatives for mitigating these 
impacts. In establishing specific surety 
arrangements, the licensee's cost estimates shall 
take into account total costs that would be 
incurred if an independent contractor were hired to 
perform the decommissioning and reclamation work.  
In order to avoid unnecessary duplication and 
expense, the department may accept financial 
sureties that have been consolidated with financial 
surety arrangements established to meet 
requirements of other federal or state agencies 
and/or local governing bodies for such 
decommissioning, decontamination, reclamation, and 
long-term site surveillance, provided such 
arrangements are considered adequate to satisfy 
these requirements and that portion of the surety 
which covers the decommissioning and reclamation of 
the mill, mill tailings site and associated areas, 
and the long-term funding charge are clearly 
identified. The licensee's surety mechanism will 
be reviewed annually by the department to assure 
that sufficient funds will be available for 
completion of the reclamation plan if the work had 
to be performed by an independent contractor. The 
amount of surety liability should be adjusted to 
recognize any increases or decreases resulting from 
inflation, changes in engineering plans, activities 
performed, and any other conditions affecting 
costs. Regardless of whether reclamation is phased 
through the life of the operation or takes place at 
the end of operations, an appropriate portion of 
surety liability shall be retained until final 
compliance with the reclamation plan is determined.  
This will yield a surety that is at least 
sufficient at all times to cover the costs of 
decommissioning, decontamination, and reclamation 
of the areas that are expected to be disturbed 
before the next license renewal. The term of the 
surety mechanism must be open ended, unless it can 
be demonstrated that another arrangement would 
provide an equivalent level of assurance. This 
assurance could be provided with a surety 
instrument which is written for a specified period 
of time, e.g., five years, which must be 
automatically renewed unless the surety agent 
notifies the beneficiary (the state regulatory 
agency) and the principal (the licensee) some 
reasonable time, e.g., ninety days, prior to the
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renewal date of their intention not to renew. In 
such a situation, the surety requirement still 
exists and the licensee would be required to submit 
an acceptable replacement surety within a brief 
period of time to allow at least sixty days for the 
regulatory agency to collect.  

(b) The total amount of funds for reclamation or long
term surveillance and control shall be transferred 
to the United States if title and custody of such 
material and its disposal site is transferred to 
the United States upon termination of a license.  
Such funds include, but are not limited to, sums 
collected for long-term surveillance and control.  
Such funds do not, however, include monies held as 
surety where no default has occurred, and the 
reclamation or other bonded activity has been 
performed.  

(5) The applicant shall provide procedures describing the 
means employed to meet the following requirements during 
the operational phase of any project.  

(a) Milling operations shall be conducted so that all 
effluent releases are reduced to as low as is 
reasonably achievable below the limits of chapter 
33-10-04.1.  

(b) The mill operator shall conduct daily inspection of 
any tailings or waste retention systems. Records 
of such inspections shall be maintained for review 
by the department.  

(c) The mill operator shall immediately notify the 
department of the following: 

[11 Any failure in a tailings or waste retention 
system which results in a release of tailings 
or waste into unrestricted areas.  

[2] Any unusual conditions (conditions not 
contemplated in the design of the retention 
system) which if not corrected could lead to 
failure of the system and result in a release 
of tailings or waste into unrestricted areas.  

(6) Continued surveillance requirements for source material 
mills having reclaimed residues.  

(a) The final disposition of tailings or wastes at 
source material milling sites should be such that

3-78



the need for ongoing active maintenance is not 
necessary to preserve isolation. As a minimum, 
annual site inspections shall be conducted by the 
government agency retaining ultimate custody of the 
site where tailings or wastes are stored to confirm 
the integrity of the stabilized tailings or waste 
systems and to determine the need, if any, for 
maintenance and/or monitoring. Results of the 
inspection shall be reported to the United States 
nuclear regulatory commission within sixty days 
following each inspection. The United States 
nuclear regulatory commission may require more 
frequent site inspections, if, on the basis of a 
site-specific evaluation, such a need appears 
necessary due to the features of a particular 
tailings or waste disposal system.  

(b) A minimum charge of two six hundred fift eighty 
thousand dollars in ±97•8 2001 dollars to cover the 
costs of long-term surveillance shall be paid by 
each mill operator to the department prior to the 
termination of a uranium or thorium mill license.  
If site surveillance or control requirements at a 
particular site are determined, on the basis of a 
site-specific evaluation, to be significantly 
greater than those specified in subparagraph a, 
additional funding requirements may be specified by 
the department. The total charge to cover the 
costs of long-term surveillance shall be such that, 
with an assumed one percent annual real interest 
rate, the collected funds will yield interest in an 
amount sufficient to cover the annual costs of site 
surveillance. The charge will be reviewed annually 
to recognize or adjust for inflation.  

(7) An application for a license to ownr, receive, possess and 
use source material for uranium or thorium milling or 
byproduct material_, as defined in section 33-10-01-04, at 
sites formerly associated with such milling shall contain 
proposed written specifications relating to milling 
operations and the eniEssi.os control and disposition of 
the byproduct material to achieve the requirements and 
objectives set forth in the criteria listed in Schedule 
D of chapter 33-10-03. Each application must clearly 
demonstrate how the reguirements and obiectives set forth 
in Schedule D of chapter 33-10-03 have been addressed.  
Failure to clearly demonstrate how the reguirements and 
obiectives in Schedule D have been addressed shall be 
grounds for refusing to accept an application.  

6. Issuance of specific licenses.
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a. Upon a determination that an application meets the 
requirements of North Dakota Century Code chapter 23-20.1 and 
this article, the department will issue a specific license 
authorizing the proposed activity in such form and containing 
such conditions and limitations as it deems appropriate or 
necessary.  

b. The department may incorporate in any license at the time of 
issuance, or thereafter by appropriate rule or order, such 
additional requirements and conditions with respect to the 
licensee's receipt, possession, use, and transfer of 
radioactive material subject to this chapter as it deems 
appropriate or necessary in order to: 

(1) Minimize danger to public health and safety or property.  

(2) Require such reports and the keeping of such records, and 
to provide for such inspections of activities under the 
license as may be appropriate or necessary.  

(3) Prevent loss or theft of material subject to this 
chapter.  

7. Specific terms and conditions of licenses.  

a. Each license issued pursuant to this chapter shall be subject 
to all the provisions of North Dakota Century Code chapter 23
20.1, now or hereafter in effect, and to all applicable rules 
and orders of the department.  

b. No license issued or granted under this chapter and no right 
to possess or utilize radioactive material granted by any 
license issued pursuant to this chapter shall be transferred, 
assigned, or in any manner disposed of, either voluntarily or 
involuntarily, directly or indirectly, through transfer of 
control of any license to any person unless the department 
shall, after securing full information find that the transfer 
is in accordance with the provisions of North Dakota Century 
Code chapter 23-20.1, now or hereafter in effect, and to all 
valid rules and orders of the department, and shall give its 
consent in writing.  

c. Each person licensed by the department pursuant to this 
chapter shall confine use and possession of the material 
licensed to the locations and purposes authorized in the 
license.  

d. Licensees required to submit emergency plans under subdivision 
b of subsection 3 shall follow the emergency plan approved by 
the department. The licensee may change the proved approved 
plan without department approval only if the changes do not
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decrease the effectiveness of the plan. The licensee shall 
furnish the change to the department and to affected onsite 
response organizations within six months after the change is 
made. Proposed changes that decrease or potentially decrease 
the effectiveness of the approved emergency plan may not be 
implemented without prior application to and prior approval by 
the department.  

e. Each licensee shall notify the department in writing when the 
licensee decides to permanently discontinue all activities 
involving materials authorized under the license.  

f. Each licensee shall notify the department, in writing, 
immediately following the filing of a voluntary or involuntary 
petition for bankruptcy under any chapter of title 11 
(bankruptcy) of the United States Code by or against: 

(1) The licensee; 

(2) An entity (as that term is defined in 11 U.S.C. 101(14) 
[Pub.L. 95-598; 92 Stat. 2549]) controlling the licensee 
or listing the license or licensee as property of the 
estate; or 

(3) An affiliate (as that term is defined in 11 U.S.C. 101(2) 
[Pub.L. 95-598; 92 Stat. 2549]) of the licensee.  

This notification must indicate the bankruptcy court in which 
the petition for bankruptcy was filed and the date of the 
filing of the petition.  

8. Expiration and termination of licenses and decommissioning of sites 
and separate buildings or outdoor areas.  

a. Each specific license expires at the end of the day on the 
expiration date stated in the license unless the licensee has 
filed an application for renewal under subsection 9 not less 
than thirty days before the expiration date stated in the 
existing license. If an application for renewal has been 
filed at least thirty days prior to the expiration date stated 
in the existing license, the existing license shall not expire 
until final action is taken on the renewal application by the 
department, or shall expire at the end of the day on which the 
department makes a final determination to deny the renewal 
application or, if the determination states an expiration 
date, the expiration date stated in the determination.  

b. Each specific license revoked by the department expires at the 
end of the day on the date of the department's final 
determination to revoke the license, or on the expiration date
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stated in the determination, or as otherwise provided by 
department order.  

c. Each specific license continues in effect, beyond the 
expiration date if necessary, with respect to possession of 
radioactive material until the department notifies the 
licensee in writing that the license is terminated. During 
this time, the licensee shall: 

(1) Limit actions involving radioactive material to those 
related to decommissioning; and 

(2) Continue to control entry to restricted areas until they 
are suitable for release in accordance with requirements 
in article 33-10.  

d. Within sixty days of the occurrence of any of the following, 
consistent with the administrative directions in section 33
10-01-13, each licensee shall provide notification to the 
department in writing of such occurrence, and either begin 
decommissioning its site, or any separate building or outdoor 
area that contains residual radioactivity so that the building 
or outdoor area is suitable for release in accordance with 
requirements in article 33-10, or submit within twelve months 
of notification a decommissioning plan, if required by 
paragraph 1 of subdivision g, and begin decommissioning upon 
approval of that plan if: 

(1) The license has expired pursuant to subdivision a or b; 

(2) The licensee has decided to permanently cease principal 
activities, as defined in section 33-10-01-04, at the 
entire site or in any separate building or outdoor area 
that contains residual radioactivity such that the 
building or outdoor area is unsuitable for release in 
accordance with requirements in article 33-10; 

(3) No principal activities under the license have been 
conducted for a period of twenty-four months; or 

(4) No principal activities have been conducted for a period 
of twenty-four months in any separate building or outdoor 
area that contains residual radioactivity such that the 
building or outdoor area is unsuitable for release in 
accordance with requirements in article 33-10.  

e. Coincident with the notification required by subdivision d, 
the licensee shall maintain in effect all decommissioning 
financial assurances established by the licensee pursuant to 
subsection 14 in conjunction with a license issuance or 
renewal or as required by this subsection. The amount of the
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financial assurance must be increased, or may be decreased, as 
appropriate, to cover the detailed cost estimate for 
decommissioning established pursuant to subparagraph e of 
paragraph 4 of subdivision g.  

(1) Any licensee who has not provided financial assurance to 
cover the detailed cost estimate submitted with the 
decommissioning plan shall do so.  

(2) Following approval of the decommissioning plan, a 
licensee may reduce the amount of the financial assurance 
as decommissioning proceeds and radiological 
contamination is reduced at the site with the approval of 
the department.  

f. The department may grant a request to extend the time periods 
established in subdivision d if the department determines that 
this relief is not detrimental to the public health and safety 
and is otherwise in the public interest. The request must be 
submitted no later than thirty days before notification 
pursuant to subdivision d. The schedule for decommissioning 
set forth in subdivision d may not commence until the 
department has made a determination on the request.  

g. (1) A decommissioning plan must be submitted if required by 
license condition or if the procedures and activities 
necessary to carry out decommissioning of the site or 
separate building or outdoor area have not been 
previously approved by the department and these 
procedures could increase potential health and safety 
impacts to workers or to the public, such as in any of 
the following cases: 

(a) Procedures would involve techniques not applied 
routinely during cleanup or maintenance operations; 

(b) Workers would be entering areas not normally 
occupied where surface contamination and radiation 
levels are significantly higher than routinely 
encountered during operation; 

(c) Procedures could result in significantly greater 
airborne concentrations of radioactive materials 
than are present during operation; or 

(d) Procedures could result in significantly greater 
releases of radioactive material to the environment 
than those associated with operation.  

(2) The department may approve an alternate schedule for 
submittal of a decommissioning plan required pursuant to
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subdivision d if the department determines that the 
alternative schedule is necessary to the effective 
conduct of decommissioning operations and presents no 
undue risk from radiation to the public health and safety 
and is otherwise in the public interest.  

(3) Procedures such as those listed in paragraph 1 of 
subdivision g with potential health and safety impacts 
may not be carried out prior to approval of the 
decommissioning plan.  

(4) The proposed decommissioning plan for the site or 
separate building or outdoor area must include: 

(a) A description of the conditions of the site or 
separate building or outdoor area sufficient to 
evaluate the acceptability of the plan; 

(b) A description of planned decommissioning 
activities; 

(c) A description of methods used to ensure protection 
of workers and the environment against radiation 
hazards during decommissioning; 

(d) A description of the planned final radiation 
survey; and 

(e) An updated detailed cost estimate for 
decommissioning, comparison of that estimate with 
present funds set aside for decommissioning, and a 
plan for assuring the availability of adequate 
funds for completion of decommissioning.  

(f) For decommissioning plans calling for completion of 
decommissioning later than twenty-four months after 
plan approval, the plan must include a 
justification for the delay based on the criteria 
in subdivision i.  

(5) The proposed decommissioning plan will be approved by the 
department if the information therein demonstrates that 
the decommissioning will be completed as soon as 
practical and that the health and safety of workers and 
the public will be adequately protected.  

h. (1) Except as provided in subdivision i, licensees shall 
complete decommissioning of the site or separate building 
or outdoor area as soon as practical but no later than 
twenty-four months following the initiation of 
decommissioning.
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(2) Except as provided in subdivision i, when decommissioning 
involves the entire site, the licensee shall request 
license termination as soon as practical but no later 
than twenty-four months following the initiation of 
decommissioning.  

i. The department may approve a request for an alternative 
schedule for completion of decommissioning of the site or 
separate building or outdoor area, and license termination if 
appropriate, if the department determines that the alternative 
is warranted by consideration of the following: 

(1) Whether it is technically feasible to complete 
decommissioning within the allotted twenty-four month 
period; 

(2) Whether sufficient waste disposal capacity is available 
to allow completion of decommissioning within the 
allotted twenty-four month period; 

(3) Whether a significant volume reduction in wastes 
requiring disposal will be achieved by allowing short
lived radionuclides to decay; 

(4) Whether a significant reduction in radiation exposure to 
workers can be achieved by allowing short-lived 
radionuclides to decay; and 

(5) Other site-specific factors which the department may 
consider appropriate on a case-by-case basis, such as the 
regulatory requirements of other government agencies, 
lawsuits, ground-water treatment activities, monitored 
natural ground-water restoration, actions that could 
result in more environmental harm than deferred cleanup, 
and other factors beyond the control of the licensee.  

j. As the final step in decommissioning, the licensee shall: 

(1) Certify the disposition of all licensed material, 
including accumulated wastes, by submitting a completed 
radiation control program form 1 or equivalent 
information; and 

(2) Conduct a radiation survey of the premises where the 
licensed activities were carried out and submit a report 
of the results of this survey unless the licensee 
demonstrates that the premises are suitable for release 
in accordance with the criteria for decommissioning in 
section 18 of chapter 33-10-04.1 33-10-04.1-18 in some 
other manner. The licensee shall, as appropriate:
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(a) Report levels of gamma radiation in units of 
millisieverts (millirem) per hour at one meter from 
surfaces, and report levels of radioactivity, 
including alpha and beta, in units of 
megabecquerels (disintegrations per minute or 
microcuries) per one hundred square centimeters, 
removable and fixed, for surfaces, megabecquerels 
(microcuries) per milliliter for water, and 
becquerels (picocuries) per gram for solids such as 
soils or concrete; and 

(b) Specify the survey instruments used and certify 
that each instrument is properly calibrated and 
tested.  

k. Specific licenses, including expired licenses, will be 
terminated by written notice to the licensee when the 
department determines that: 

(1) Radioactive material has been properly disposed; 

(2) Reasonable effort has been made to eliminate residual 
radioactive contamination, if present; and 

(3) (a) A radiation survey has been performed which 
demonstrates that the premises are suitable for 
release in accordance with the criteria for 
decommissioning in section 10 of chapter 33-10-04.1 
33-10-04.1-18; 

(b) Other information submitted by the licensee is 
sufficient to demonstrate that the premises are 
suitable for release in accordance with the 
criteria for decommissioning in section ±8-of 
chapter 33-1 0-4.1 33-10-04.1-18.  

(4) Records required by subsection 14 of section 33-100305 
and sections 4 and±15 of chapter 33-10-04.1 subsections 
4 and 6 of section 33-10-03-10 have been received.  

9. Renewal of licenses. Applications for renewal of specific licenses 
shall be filed in accordance with subsection 1.  

10. Amendment of licenses at request of licensee. Applications for 
amendment of a license shall be filed in accordance with subsection 
1 and shall specify the respects in which the licensee desires the 
license to be amended and the grounds for such amendment.  

11. Department action on applications to renew or amend. In 
considering an application by a licensee to renew or amend the 
license, the department will apply the criteria set forth in
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subsection 2, 3, 4, 5, or 14, and chapters 33-10-05, 33-10-07, or 
33-10-12, as applicable.  

12. Transfer of material.  

a. No licensee shall transfer radioactive material except as 
authorized pursuant to this subsection.  

b. Except as otherwise provided in one's license and subject to 
the provisions of subdivisions c and d, any licensee may 
transfer radioactive material: 

(1) To the department. (A licensee may transfer material to 
the department only after receiving prior approval from 
the department.) 

(2) To the United States department of energy.  

(3) To any person exempt from this article to the extent 
permitted under such exemption.  

(4) To any person authorized to receive such material under 
terms of a general license or its equivalent, or a 
specific license or equivalent licensing document, issued 
by the department, the United States nuclear regulatory 
commission, any agreement state, or any licensing state, 
or to any person otherwise authorized to receive such 
material by the federal government or any agency thereof, 
the department, an agreement state, or a licensing state.  

(5) As otherwise authorized by the department in writing.  

c. Before transferring radioactive material to a specific 
licensee of the department, the United States nuclear 
regulatory commission, an agreement state, or a licensing 
state, or to a general licensee who is required to register 
with the department, the United States nuclear regulatory 
commission, an agreement state, or a licensing state prior to 
receipt of the radioactive material, the licensee transferring 
the material shall verify that the transferee's license 
authorizes the receipt of the type, form, and quantity of 
radioactive material to be transferred.  

d. Any of the following methods for the verification required by 
subdivision c is acceptable: 

(1) The transferor may possess and read, a current copy of 
the transferee's specific license or registration 
certificate.
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(2) The transferor may possess a written certification by the 
transferee that the transferee is authorized by license 
or registration certificate to receive the type, form, 
and quantity of radioactive material to be transferred, 
specifying the license or registration certificate 
number, issuing agency, and expiration date.  

(3) For emergency shipments, the transferor may accept oral 
certification by the transferee that the transferee is 
authorized by license or registration certificate to 
receive the type, form, and quantity of radioactive 
material to be transferred, specifying the license or 
registration certificate number, issuing agency, and 
expiration date; provided, that the oral certification is 
confirmed, in writing, within ten days.  

(4) The transferor may obtain other information compiled by 
a reporting service from official records of the 
department, the United States nuclear regulatory 
commission, an agreement state, or a licensing state 
regarding the identity of licensees and the scope and 
expiration dates of licenses and registration.  

(5) When none of the methods of verification described in 
paragraphs 1 through 4 are readily available or when a 
transferor desires to verify that information received by 
one of such methods is correct or up-to-date, the 
transferor may obtain and record confirmation from the 
department, the United States nuclear regulatory 
commission, an agreement state, or a licensing state that 
the transferee is licensed to receive the radioactive 
material.  

e. Shipment and transport of radioactive material shall be in 

accordance with the provisions of chapter 33-10-13.  

13. Modification and revocation of licenses.  

a. The terms and conditions of all licenses shall be subject to 
amendment, revision, or modification or the license may be 
suspended or revoked by reason of amendments to North Dakota 
Century Code chapter 23-20.1, or by reason of this article, 
and orders issued by the department.  

b. Any license may be revoked, suspended, or modified, in whole 
or in part, for any material false statement in the 
application or any statement of fact required under provisions 
of North Dakota Century Code chapter 23-20.1, or because of 
conditions revealed by such application or statement of fact 
or any report, record, or inspection or other means which 
would warrant the department to refuse to grant a license on
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an original application, or for violation of, or failure to 
observe any of the terms and conditions of North Dakota 
Century Code chapter 23-20.1, or of the license, or of this 
article, or order of the department.  

c. Except in cases of willfulness or those in which the public 
health, interest or safety requires otherwise, no license 
shall be modified, suspended, or revoked unless, prior to the 
institution of proceedings therefor, facts or conduct which 
may warrant such action shall have been called to the 
attention of the licensee, in writing, and the licensee shall 
have been accorded an opportunity to demonstrate or achieve 
compliance with all lawful requirements.  

14. Financial assurance and recordkeeping for decommissioning.  

a. Each applicant for a specific license authorizing the 
possession and use of unsealed radioactive material of half
life greater than one hundred twenty days and in quantities 
exceeding one hundred thousand times the applicable quantities 
set forth in Schedule F of this chapter shall submit a 
decommissioning funding plan as described in subdivision e.  
The decommissioning funding plan must also be submitted when 
a combination of isotopes is involved if R divided by one 
hundred thousand is greater than one (unity rule), where R is 
defined here as the sum of the ratios of the quantity of each 
isotope to the applicable value in schedule F of this chapter.  

b. Each applicant for a specific license authorizing possession 
and use of radioactive material of half-life greater than one 
hundred twenty days and in quantities specified in subdivision 
d shall either: 

(1) Submit a decommissioning funding plan as described in 
subdivision e; or 

(2) Submit a certification that financial assurance for 
decommissioning has been provided in the amount 
prescribed by subdivision d using one of the methods 
described in subdivision f. For an applicant, this 
certification may state that the appropriate assurance 
will be obtained after the application has been approved 
and the license issued but before the receipt of licensed 
material. If the applicant defers execution of the 
financial instrument until after the license has been 
issued, a signed original of the financial instrument 
obtained to satisfy the requirements of subdivision f 
must be submitted to the department before receipt of 
licensed material. If the applicant does not defer 
execution of the financial instrument, the applicant 
shall supply to the department, as part of the
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certification, a signed original of the financial 
instrument obtained to satisfy the requirements of 
subdivision f.  

c. (1) Each holder of a specific license which is of a type 
described in subdivision a or b, shall provide financial 
assurance for decommissioning in accordance with the 
criteria set forth in this subsection.  

(2) Each holder of a specific license of a type described in 
subdivision a shall submit a decommissioning funding plan 
as described in subdivision e or a certification of 
financial assurance for decommissioning in an amount at 
least equal to seven hundred fifty thousand dollars in 
accordance with the criteria set forth in this 
subsection. If the licensee submits the certification of 
financial assurance rather than a decommissioning funding 
plan, the licensee shall include a decommissioning 
funding plan in any application for license renewal.  

(3) Each holder of a specific license of a type described in 
subdivision b shall submit a decommissioning funding plan 
as described in subdivision e or a certification of 
financial assurance for decommissioning in accordance 
with the criteria set forth in this subsection.  

d. Table of required amounts of financial assurance for 
decommissioning by quantity of material.

Greater than ten thousand but less 
than or equal to one hundred 
thousand times the applicable 
quantities of Schedule F in unsealed 
form. (For a combination of 
isotopes, if R, as defined in 
subdivision a, divided by ten 
thousand is greater than one but R 
divided by one hundred thousand is 
less than or equal to one) . ...  

Greater than one thousand but less 
than or equal to ten thousand times 
the applicable quantities of 
Schedule F in unsealed form. (For a 
combination of isotopes, if R, as 
defined in subdivision a, divided by 
one thousand is greater than one but 
R divided by ten thousand is less 
than or equal to one) ... ........

S. . .. . $750,000 

S. . .. . $150,000
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Greater than ten billion times the 
applicable quantities of Schedule F 
in sealed sources or plated foils.  
(For a combination of isotopes, if 

R, as defined in subdivision a, 
divided by ten billion is greater 
than one) ............ ................... .. $75,000 

e. Each decommissioning funding plan must contain a cost estimate 
for decommissioning and a description of the method of 
assuring funds for decommissioning from subdivision f, 
including means of adjusting cost estimates and associated 
funding levels periodically over the life of the facility.  
The decommissioning funding plan must also contain a 
certification by the licensee that financial assurance for 
decommissioning has been provided in the amount of the cost 
estimate for decommissioning and a signed original of the 
financial instrument obtained to satisfy the requirements of 
subdivision f.  

f. Financial assurance for decommissioning must be provided by 
one or more of the following methods: 

(1) Prepayment. Prepayment is the deposit prior to the start 
of operation into an account segregated from licensee 
assets and outside the licensee's administrative control 
of cash or liquid assets such that the amount of funds 
would be sufficient to pay decommissioning costs.  
Prepayment may be in the form of a trust, escrow account, 
government fund, certificate of deposit, or deposit of 
government securities.  

(2) A surety method, insurance, or other guarantee method.  
These methods guarantee that decommissioning costs will 
be paid. A surety method may be in the form of a surety 
bond, letter of credit, or line of credit. A parent 
company guarantee of funds for decommissioning costs 
based on a financial test may be used if the guarantee 
and test are as contained in Schedule G. A parent 
company guarantee may not be used in combination with 
other financial methods to satisfy the requirements of 
this subsection. A For commercial corporations that 
issue bonds, a guarantee of funds by the applicant or 
licensee for decommissioning costs based on a financial 
test may be used if the guarantee and test are as 
contained in schedule H. For commercial companies that 
do not issue bonds, a guarantee of funds by the applicant 
or licensee for decommissioning costs may be used if the 
guarantee and test are as contained in schedule I. For 
nonprofit entities, such as colleges, universities, and 
nonprofit hospitals, a auarantee of funds by the
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applicant or licensee may be used if the guarantee and 
test are as contained in schedule J. A guarantee by the 
applicant or licensee may not be used in combination with 
any other financial methods to satisfy the requirements 
of this subsection or in any situation where the 
applicant or licensee has a parent company holding 
majority control of the voting stock of the company. Any 
surety method or insurance used to provide financial 
assurance for decommissioning must contain the following 
conditions: 

(a) The surety method or insurance must be open-ended 
or, if written for a specified term, such as five 
years, must be renewed automatically unless ninety 
days or more prior to the renewal date, the issuer 
notifies the department, the beneficiary, and the 
licensee of its intention not to renew. The surety 
method or insurance must also provide that the full 
face amount be paid to the beneficiary 
automatically prior to the expiration without proof 
of forfeiture if the licensee fails to provide a 
replacement acceptable to the department within 
thirty days after receipt of notification of 
cancellation.  

(b) The surety method or insurance must be payable to a 
trust established for decommissioning costs. The 
trustee and trust must be acceptable to the 
department. An acceptable trustee includes an 
appropriate state or federal government agency or 
an entity which has the authority to act as a 
trustee and whose trust operations are regulated 
and examined by a federal or state agency.  

(c) The surety method or insurance must remain in 
effect until the department has terminated the 
license.  

(3) An external sinking fund in which deposits are made at 
least annually, coupled with a surety method or 
insurance, the value of which may decrease by the amount 
being accumulated in the sinking fund. An external 
sinking fund is a fund established and maintained by 
setting aside funds periodically in an account segregated 
from licensee assets and outside the licensee's 
administrative control in which the total amount of funds 
would be sufficient to pay decommissioning costs at the 
time termination of operation is expected. An external 
sinking fund may be in the form of a trust, escrow 
account, government fund, certificate of deposit, or 
deposit of government securities. The surety or
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insurance provisions must be as stated in paragraph 2 of 
subdivision f.  

(4) In the case of state or local government licensees, a 
statement of intent containing a cost estimate for 
decommissioning or an amount based on the table in 
subdivision d, and indicating that funds for 
decommissioning will be obtained when necessary.  

(5) When a governmental agency entity is assuming custody and 
ownership of a site, an arrangement that is deemed 
acceptable by such governmental agency entity.  

g. Each person licensed shall keep records of information 
important to the decommissioning of a facility in an 
identified location until the site is released for 
unrestricted use. Before licensed activities are transferred 
or assigned in accordance with subdivision b of subsection 7 
of section 33-10-03-05, licensees shall transfer all records 
described in this subdivision to the new licensee. In this 
case, the new licensee shall maintain these records until the 
license is terminated. If records important to the 
decommissioning of a facility are kept for other purposes, 
reference to these records and their locations may be used.  
Information the department considers important to 
decommissioning consists of: 

(1) Records of spills or other unusual occurrences involving 
the spread of contamination in and around the facility, 
equipment, or site. These records may be limited to 
instances when contamination remains after any cleanup 
procedures or when there is reasonable likelihood that 
contaminants may have spread to inaccessible areas as in 
the case of possible seepage into porous materials such 
as concrete. These records must include any known 
information on identification of involved nuclides, 
quantities, forms, and concentrations.  

(2) As-built drawings and modifications of structures and 
equipment in restricted areas where radioactive materials 
are used or stored, and of locations of possible 
inaccessible contamination such as buried pipes which may 
be subject to contamination. If required drawings are 
referenced, each relevant document need not be indexed 
individually. If drawings are not available, the 
licensee shall substitute appropriate records of 
available information concerning these areas and 
locations.  

(3) Except for areas containing only sealed sources (provided 
the sources have not leaked or no contamination remains
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after any leak) or radioactive materials having only 
half-lives of less than sixty-five days, a list contained 
in a single document and updated every two years, of the 
following: 

(a) All areas designated and formerly designated as 
restricted areas as defined in section 33-10-01-04; 

(b) All areas outside of restricted areas that require 
documentation under paragraph 1 of subdivision g; 

(c) All areas outside of restricted areas where current 
and previous wastes have been buried as documented 
under subsection 9 of section 33-10-04.1-15; and 

(d) All areas outside of restricted areas which contain 
material such that, if the license expired, the 
licensee would be required to either decontaminate 
the area to meet the criteria for decommissioning 
in section 18 of chapter 33-106-4.1 33-10-04.1-18 
or apply for approval for disposal under subsection 
2 of section 33-10-04.1-14.  

(4) Records of the cost estimate performed for the 
decommissioning funding plan or of the amount certified 
for decommissioning, and records of the funding method 
used for assuring funds if either a funding plan or 
certification is used.  

History: Amended effective October 1, 1982, June 1, 1986; June 1, 1992; 
March 1, 1994; July 1, 1995; May 1, 1998.  
General Authority: NDCC 23-20.1-04, 23-20.1-04.1, 23-20.1-04.2, 23-20.1-04.5 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-20.1-04.1, 23-20.1-04.2, 
23-20.1-04.5 

33-10-03-06. Reciprocal recognition of licenses.  

1. Licenses of byproduct, source, and special nuclear material in 
quantities not sufficient to form a critical mass.  

a. Subject to this article, any person who holds a specific 
license from the United States nuclear regulatory commission 
or an agreement state and issued by the agency having 
jurisdiction where the licensee maintains an office for 
directing the licensed activity and at which radiation safety 
records are normally maintained, is hereby granted a general 
license to conduct the activities authorized in such licensing 
document within this state except in areas of exclusive 
federal jurisdiction for a period not in excess of one hundred
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eighty days in any calendar year the three hundred sixty-five 
day period the reciprocity agreement is active provided that: 

(1) The licensing document does not limit the activity 
authorized by such document to specified installations or 
locations.  

(2) The out-of-state licensee notifies the department in 
writing, for each occurrence, at least three working days 
prior to engaging in such activity. Such notification 
shall indicate the location, period, and type of proposed 
possession and use within the state, and shall be 
accompanied by a copy of the pertinent licensing document 
and a copy of the licensee's operating and procedures 
manual. If, for a specific case, the three day period 
would impose an undue hardship on the out-of-state 
licensee, the licensee may, upon application to the 
department, obtain permission to proceed sooner. The 
department may waive the requirement for filing 
additional written notifications during the remainder of 
the calendar year three hundred sixty-five day period the 
reciprocity agreement is active following the receipt of 
the initial notification from a person engaging in 
activities under the general license provided in this 
subsection.  

(3) The out-of-state licensee complies with this article and 
with all the terms and conditions of the licensing 
document, except any such terms and conditions which may 
be inconsistent with this article.  

(4) The out-of-state licensee supplies such other information 
as the department may request.  

(5) The out-of-state licensee shall not transfer or dispose 
of radioactive material possessed or used under the 
general license provided in this subdivision except by 
transfer to a person: 

(a) Specifically licensed by the department or the 
United States nuclear regulatory commission to 
receive such material; or 

(b) Exempt from the requirements for a license for such 
material under subdivision a of subsection 2 of 
section 33-10-03-02.  

(6) The out-of-state licensee shall submit an annual 
reciprocity fee, as prescribed in chapter 33-10-11, at 
the time of winrtten notification initial request for 
reciprocity.
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b. Notwithstanding the provisions of subdivision a, any person 
who holds a specific license issued by the United States 
nuclear regulatory commission or an agreement state 
authorizing the holder to manufacture, transfer, install, or 
service a device described in paragraph 1 of subdivision b of 
subsection 2 of section 33-10-03-04 within areas subject to 
the jurisdiction of the licensing body is hereby granted a 
general license to install, transfer, demonstrate, or service 
such a device in this state except in areas of federal 
jurisdiction provided that: 

(1) The person shall file a report with the department within 
thirty days after the end of each calendar quarter in 
which any device is transferred to or installed in this 
state. Each report shall identify each general licensee 
to whom the device is transferred by name and address, 
the type of device transferred, and the quantity and type 
of radioactive material contained in the device.  

(2) The device has been manufactured, labeled, installed, and 
serviced in accordance with applicable provisions of the 
specific license issued to the person by the United 
States nuclear regulatory commission or an agreement 
state.  

(3) The person shall ensure that any labels required to be 
affixed to the device under rules of the authority which 
licensed manufacture of the device bear a statement that 
"Removal of this label is prohibited".  

(4) The holder of the specific license shall furnish to each 
general licensee to whom the holder transfers such device 
or on whose premises the holder installs such device a 
copy of the general license contained in subdivision b of 
subsection 2 of section 33-10-03-04.  

(5) The out-of-state licensee shall submit an annual 
reciprocity fee, as prescribed in chapter 33-10-11, at 
the time of written± notificatioxi initial reauest for 
reciprocity.  

c. The department may withdraw, limit, or qualify its acceptance 
of any specific license or equivalent licensing document 
issued by United States nuclear regulatory commission 
or an agreement state, or of any product distributed pursuant 
to such licensing document, upon determining that such action 
is necessary in order to prevent undue hazard to public health 
and safety or property.  

2. Licenses of naturally occurring and accelerator-produced 
radioactive material.
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a. Subject to this article, any person who holds a specific 
license from a licensing state, and issued by the department 
having jurisdiction where the licensee maintains an office for 
directing the licensed activity and at which radiation safety 
records are normally maintained, is hereby granted a general 
license to conduct the activities authorized in such licensing 
document within this state for a period not in excess of one 
hundred eighty days in an~y calendar ye the three hundred 
sixty-five day period the reciprocity aareement is active 
provided that all of the following requirements are met: 

(1) The licensing document does not limit the activity 
authorized by such document to specified installations or 
locations.  

(2) The out-of-state licensee notifies the department in 
writing, for each occurrence, at least three working days 
prior to engaging in such activity. Such notification 
must indicate the location, period, and type of proposed 
possession and use within the state, and must be 
accompanied by a copy of the pertinent licensing document 
and a copy of the licensee's operating and procedures 
manual. If, for a specific case, the three-day period 
would impose an undue hardship on the out-of-state 
licensee, the licensee may, upon application to the 
department, obtain permission to proceed sooner. The 
department may waive the requirement for filing 
additional written notifications during the remainder of 
the calenda. year the three hundred sixty-five day period 
the reciprocity agreement is active following the receipt 
of the initial notification from a person engaging in 
activities under the general license provided in 
subdivision a.  

(3) The out-of-state licensee complies with this article and 
with all the terms and conditions of the licensing 
document, except any such terms and conditions which may 
be inconsistent with this article.  

(4) The out-of-state licensee supplies such other information 
as the department may request.  

(5) The out-of-state licensee shall not transfer or dispose 
of radioactive material possessed or used under the 
general license provided in subdivision a except by 
transfer to a person: 

(a) Specifically licensed by the department or by 
another licensing state to receive such material, 
or
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(b) Exempt from the requirements for a license for such 
material under subsection 2 of section 33-10-03-02.  

(6) The out-of-state licensee shall submit an annual 
reciprocity fee, as described in chapter 33-10-11, at the 
time of writte±n .. ±-tifiOc ti± initial reauest for 
reciDrocity.  

b. Notwithstanding the provisions of subdivision a, any person 
who holds a specific license issued by a licensing state 
authorizing the holder to manufacture, transfer, install, or 
service a device described in paragraph 1 of subdivision b of 
subsection 2 of section 33-10-03-04 within areas subject to 
the jurisdiction of the licensing body is hereby granted a 
general license to install, transfer, demonstrate, or service 
such a device in this state provided that: 

(l) Such person shall file a report with the department 
within thirty days after the end of each calendar quarter 
in which any device is transferred to or installed in 
this state. Each such report must identify each general 
licensee to whom such device is transferred by name and 
address, the type of device transferred, and the quantity 
and type of radioactive material contained in the device; 

(2) The device has been manufactured, labeled, installed, and 
serviced in accordance with applicable provisions of the 
specific license issued to such person by a licensing 
state; 

(3) Such person shall assure that any labels required to be 
affixed to the device under rules of the authority which 
licensed manufacture of the device bear a statement that 
"Removal of this label is prohibited"; 

(4) The holder of the specific license shall furnish to each 
general licensee to whom the holder transfers such device 
or on whose premises the holder installs such device a 
copy of the general license contained in subdivision b of 
subsection 2 of section 33-10-03-04 or in equivalent 
regulations of another licensing state having 
jurisdiction over the manufacture and distribution of the 
device; and 

(5) The out-of-state licensee shall submit an annual 
reciprocity fee, as prescribed in chapter 33-10-11, at 
the time of writt e n rnotification initial reQuest for 
reciDrocity.  

c. The department may withdraw, limit, or qualify its acceptance 
of any specific license or equivalent licensing document
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issued by a licensing state, or any product distributed 
pursuant to such licensing document, upon determining that 
such action is necessary in order to prevent undue hazard to 
public health and safety or property.  

3. Deliberate misconduct. This subsection qives notice to all persons 
who knowingly provide to any licensee, applicant for a license or 
certificate or guality assurance program approval, holder of a 
certificate or guality assurance program approval, contractor, or 
subcontractor, any components, eguipment, materials, or other goods 
or services that relate to a licensee's, certificate holder's, 
guality assurance program approval holder's or applicant's 
activities subject to article 33-10, that they may be individually 
sublect to department enforcement action for violation of sections 
33-10-03-09 or 33-10-13-22.  

History: Amended effective October 1, 1982; June 1, 1986; June 1, 1992.  
General Authority: NDCC 23-20.1-04, 23-20.1-04.5 
Law Implemented: NDCC 23-20.1-03, 23-20.1-04, 23-20.1-04.5 

33-10-03-07. Transportation. Repealed effective June 1, 1992.  

33-10-03-08. Completeness and accuracy of information.  

1. Information provided to the department by an applicant for a 
license or by a licensee or information reguired by statute or by 
article 33-10, orders, or license conditions to be maintained by 
the applicant or the licensee shall be complete and accurate in all 
material respects.  

2. Each applicant or licensee shall notify the department of 
information identified by the applicant or licensee as having for 
the regulated activity a significant implication for public health 
and safety or common defense and security. An applicant or 
licensee violates this subsection only if the applicant or licensee 
fails to notify the department of information that the applicant or 
licensee has identified as having a significant implication for 
public health and safety or common defense and security.  
Notification shall be provided to the department within two working 
days of identifying the information. This reguirement is not 
applicable to information which is already reguired to be provided 
to the department by other reporting or updating reauirements.  

33-10-03-09. Deliberate misconduct.  

1. Any licensee, certificate of registration holder, applicant for a 
license or certificate of registration, employee of a licensee, 
certificate of registration holder or applicant; or any contractor
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(including a supplier or consultant), subcontractor, employee of a 
contractor or subcontractor of any licensee or certificate of 
registration holder or applicant for a license or certificate of 
registration, who knowingly provides to any licensee, applicant, 
certificate holder, contractor, or subcontractor, any components, 
eguipment, materials, or other goods or services that relate to a 
licensee's, certificate holder's or applicant's activities in 
article 33-10, may not: 

a. Engage in deliberate misconduct that causes or would have 
caused, if not detected, a licensee, certificate of 
registration holder, or applicant to be in violation of any 
rule, regulation, or order; or any term, condition, or 
limitation of any license issued by the department; or 

b. Deliberately submit to the department, a licensee, certificate 
of registration holder, an applicant, or a licensee's, 
certificate holder's or applicant's, contractor or 
subcontractor, information that the person submitting the 
information knows to be incomplete or inaccurate in some 
respect material to the department.  

2. A person who violates subsection 1 may be subject to enforcement 
action.  

3. For the purposes of subdivision a of subsection 1, deliberate 
misconduct by a person means an intentional act or omission that 
the person knows: 

a. Would cause a licensee, certificate of registration holder or 
applicant to be in violation of any rule, regulation, or 
order; or any term, condition, or limitation, of any license 
issued by the department; or 

b. Constitutes a violation of a requirement, procedure, 
instruction, contract, purchase order, or policy of a 
licensee, certificate of registration holder, applicant, 
contractor, or subcontractor.  

33-10-03-10. Records.  

1. Each person who receives radioactive material pursuant to a license 
issued pursuant to article 33-10 shall keep records showing the 
receipt, transfer, and disposal of the radioactive material as 
follows: 

a. The licensee shall retain each record of receipt of 
radioactive material as long as the material is possessed and 
for three years following transfer or disposal of the 
material.
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b. The licensee who transferred the material shall retain each 
record of transfer for three years after each transfer unless 
a specific reguirement in another part of the rules in this 
chapter dictates otherwise.  

c. The licensee who disposed of the material shall retain each 
record of disposal of radioactive material until the 
department terminates each license that authorizes disposal of 
the material.  

2. The licensee shall retain each record that is reguired by article 
33-10 or by license condition for the period specified by the 
appropriate rule or license condition. If a retention period is 
not otherwise specified by rule or license condition, the record 
must be retained until the department terminates each license that 
authorizes the activity that is subject to the recordkeeping 
reguirement.  

3. a. Records which must be maintained pursuant to article 33-10 may 
be the original or a reproduced copy or microform if such 
reproduced copy or microform is duly authenticated by 
authorized personnel and the microform is capable of producing 
a clear and legible copy after storage for the period 
specified by article 33-10. The record may also be stored in 
electronic media with the capability for producing legible, 
accurate, and complete records during the reguired retention 
period. Records such as letters, drawings, and 
specifications, must include all pertinent information such as 
stamps, initials, and signatures. The licensee shall maintain 
adeauate safeguards against tampering with and loss of 
records.  

b. If there is a conflict between article 33-10, license 
condition, or other written department approval or 
authorization pertaining to the retention period for the same 
type of record, the retention period specified in article 33
10 for such records shall apply unless the department, 
pursuant to section 33-10-01-05, has granted a specific 
exemption from the record retention reguirements specified in 
article 33-10.  

4. Prior to license termination, each licensee authorized to possess 
radioactive material with a half-life greater than one hundred 
twenty days, in an unsealed form, shall forward the following 
records to the department: 

a. Records of disposal of radioactive material made under 
subsections 2, 3, 4, and 5 of section 33-10-04.1-14. This 
includes records of any disposals of radioactive material by 
burial in soil, authorized prior to October 1, 1982.
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b. Records of the results of measurements and calculations used 
to evaluate the release of radioactive effluents to the 
environment, reauired by -araaraoh 4 of subdivision b of 
subsection 3 of section 33-10-04.1-15.  

5. If licensed activities are transferred or assigned in accordance 
with subsection 4 of section 33-10-03-04 or in accordance with 
subdivision b of subsection 7 of section 33-10-03-05, each licensee 
authorized to possess radioactive material, with a half-life 
greater than one hundred twenty days, in an unsealed form, shall 
transfer the following records to the new licensee and the new 
licensee will be responsible for maintaining these records until 
the license is terminated: 

a. Records of disposal of radioactive material made under 
subsections 2, 3, 4, and 5 of section 33-10-04.1-14. This 
includes records of any disposals of radioactive material by 
burial in soil, authorized prior to October 1, 1982.  

b. Records of the results of measurements and calculations used 
to evaluate the release of radioactive effluents to the 
environment, reguired by paragraph 4 of subdivision b of 
subsection 3 of section 33-10-04.1-15.  

6. Prior to license termination, each licensee shall forward the 
records reauired by subdivision g of subsection 14 of section 33
10-03-05 (records of information important to the decommissioning 
of a facility) to the department.
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SCHEDULE A 
EXEMPT CONCENTRATIONS

Element (Atomic 
Number) Radionuclide

Column I 
Gas Con
centration 
MCi/ml"

Column II 
Liquid 
and Solid 
Concen
tration 

gCi/ml 2'

Antimony (51) 

Argon (18) 

Arsenic (33) 

Barium (56) 

Beryllium (4) 
Bismuth (83) 
Bromine (35) 
Cadmium (48) 

Calcium (20) 

Carbon (6) 
Cerium (58) 

Cesium (55) 

Chlorine (17) 
Chromium (24) 
Cobalt (27) 

Copper (29) 
Dysprosium (66) 

Erbium (68) 

Europium (63) 

Fluorine (9) 

1/ Values are given 

used as gases.  
2/ tzCi/g for solids.

Sb-122 3xl0 
Sb-124 2x1l 
Sb-125 lxl 0 
Ar-37 Ix10-3 

Ar-41 4x10-7 

As-73 5x10 
As-74 5xl( 
As-76 2xl( 
As-77 8xl( 
Ba-131 2xl( 
Ba-140 3xl( 
Be-7 2xl1 
Bi-206 4xl( 
Br-82 4x10-7 3xl1 
Cd-109 2xl( 
Cd-ll5m 3xl( 
Cd-il5 3xl( 
Ca-45 9x1( 
Ca-47 5xl( 
C-14 IXi0-

6  8xl( 
Ce-141 9xl 
Ce-143 4x1 
Ce-144 lxl 
Cs-131 2x1 

Cs-134m 6xl 
Cs-134 9x1 
CI-38 9x10-7 4xli 
Cr-51 2xl 
Co-57 5x1 
Co-58 ixl 
Co-60 5x1 
Cu-64 3xli 
Dy-165 4xl 
Dy-166 4xl 
Er-169 9x1 
Er-171 ixi 
Eu-152 6x1 
(Tr=9.2 h) 
Eu-155 2x1 
F-18 2x10-6 8xl1 

in Column I only for those materials normally
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)-4 

)-4 

)-3 

-3 

)-4 

3-4 

)-4 

)-3 

)-4 

)-2 

)-4 

0-3 

3-3 

3-4 
3-4 

3-5 

3-4 

3-3 

0-4 
0-4 

0-4 

0-2 

0-2 
0-5 
0-3 

o-2 
o-3 

0 -3 
o-4 

o-4 

o-3 

0-4 

V
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Element (Atomic 
Number) Radionuclide

Column I 
Gas Con
centration 
yCi /ml"/

Column II 
Liquid 
and Solid 
Concen
tration 

pci/ml2 /

Gadolinium (64) Gd-153 
Gd-159 

Gallium (31) Ga-72 
Germanium (32) Ge-71 
Gold (79) Au-196 

Au-198 
Au-199 

Hafnium (72) Hf-181 
Hydrogen (1) H-3 
Indium (49) In-113m 

In-li4m 
Iodine (53) 1-126 

1-131 
1-132 
1-133 
1-134 

Iridium (77) Ir-190 
Ir-192 
Ir-194 

Iron (26) Fe-55 
Fe-59 

Krypton (36) Kr-85m 
Kr-85 

Lanthanum (57) La-140 
Lead (82) Pb-203 
Lutetium (71) Lu-177 
Manganese (25) Mn-52 

Mn-54 
Mn-56 

Mercury (80) Hg-197m 
Hg-197 
Hg-203 

Molybdenum (42) Mo-99 
Neodymium (60) Nd-147 

Nd-149 
Nickel (28) Ni-65 
Niobium (Columbium)(41) Nb-95 

Nb-97 
Osmium (76) Os-185 

Os-191m 
Os-191 
Os-193 

Palladium (46) Pd-103 
Pd-109 

Phosphorus (15) P-32 
i Values are given in Column I only 

used as gases.  
2/ pCi/g for solids.

5x10-6 

3x10-9 

3x10-9 
8x10-8 

ix10-7 
2x1 0-7

2x10-3 
8x10-4 
4x10-4 
2x10-2 
2x10
5x10-4 
2x10
7x10-4 
3x10-2 
ixl0-2 

2x10-4 
2x10
2x10-5 
6x10-4 
7x10-5 
ix10-3 

2x10-3 
4x10-o 
3x10-4 

8x10-3 
6x10-4

iX10-6 
3x10-6 

2x10-4 

4x10-3 
ixl0-3 

3x10-4 
ix10-3 
ixl0-3 

2x10-3 
3x10-3 
2x10-4 
2x10-3 
6x10-4 
3x10-3 
ixl0-3 
ixl0-3 

9x10-3 
7x10-4 
3x10-2 
2x10-3 
6x10-4 

3x10-3 
9x10-4 
2x10-4 

for those materials normally
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Element (Atomic 
Number) Radionuclide

Column I 
Gas Con
centration 
YCi/mlII

Column II 
Liquid 
and Solid 
Concen
tration 

,UCi/ml2'

Platinum (78) 

Potassium (19) 
Praseodymium (59) 

Promethium (61) 

Rhenium (75) 

Rhodium (45) 

Rubidium (37) 
Ruthenium (44) 

Samarium (62) 
Scandium (21) 

Selenium (34) 
Silicon (14) 
Silver (47) 

Sodium (11) 
Strontium (38) 

Sulfur (16) 
Tantalum (73) 
Technetium (43) 

Tellurium (52)

Pt-191 
Pt-193m 
Pt-197m 
Pt-197 
K-42 
Pr-142 
Pr-143 
Pm-147 
Pm-149 
Re-183 
Re-186 
Re-188 
Rh-103m 
Rh-105 
Rb-86 
Ru-97 
Ru-103 
Ru-105 
Ru-106 
Sm-153 
Sc-46 
Sc-47 
Sc-48 
Se-75 
Si-31 
Ag-105 
Ag-li0m 
Ag-111 
Na-24 
Sr-85 
Sr-89 
Sr-91 
Sr-92 
S-35 
Ta-182 
Tc-96m 
Tc-96 
Te-125m 
Te-127m 
Te-127 
Te-129m 
Te-131m 
Te-132

11 Values are given in Column I only 
used as gases.  

2/ MCi/g for solids.

Ix10-3 

1ixl-2 

1ixl-3 
3x10-3 
3x1 0-4 
5x1 0-4 
2x10-3 
4x10-4 
6x10-3 

9x10-4 

6xi 0-4 
ixl0-, 
1ixl-1 7x10-4 
4x1 0-3 
8x10-4 
ix10-3 
ixl0-4 
8x10-4 
4x10-4 
9x10-4 
3x10-4 
3x10-3 
9x10-3 
ixl0-3 
3x10-4 
4x10-4 
2x10 -3 
ixl0-3 

1ixl-4 
7x10-4 
7x10-4 

9xi0-1 6x10-4 
4x10-4 

1xl0-1 
iXl0-3 
2x10-3 
6x10-4 
3x10-3 
3x10-4 
6x10-4 
3x10-4 

for those materials normally
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Element (Atomic 
Number) Radionuclide

Column I 
Gas Con
centration 
gCi /ml"/

Column II 
Liquid 
and Solid 
Concen
tration 

/tCi/ml 2'

Terbium (65) 
Thallium (81) 

Thulium (69) 

Tin (50) 

Tungsten (Wolfram) (74) 

Vanadium (23) 
Xenon (54) 

Ytterbium (70) 
Yttrium (39) 

Zinc (30) 

Zirconium (40) 

Beta and/or gamma 
emitting radioactive 
material not listed 
above with half-life 
less than 3 years.

Tb-160 
Tl-200 
TI-201 
Tl-202 
Tl-204 
Tm-170 
Tm-171 
Sn-113 
Sn-125 
W-181 
W-187 
V-48 
Xe-131m 
Xe-133 
Xe-135 
Yb-175 
Y-90 
Y-91m 
Y-91 
Y-92 
Y-93 
Zn-65 
Zn-69m 
Zn-69 
Zr-95 
Zr-97

4x10-6 
3x10-6 

1x10-6

ixlo-10

4x10-4 
4x10-3 
3x10-3 

ix10-3 
ix10-3 
5x10-4 
5x10-3 

9x10-4 

2x10-4 

4x10-3 

7x10-' 
3x10-4 

ixl0-3 
2x10-4 
3x10-2 
3x10-4 
6x10-4 
3x10-4 
1xl0-3 
7x10-4 
2x10-2 
6x10-4 
2x10-4 

1xl0-6

'/ Values are given in Column I only for those materials normally 
used as gases.  

2/ yCi/g for solids.  

NOTE 1: Many radionuclides transform into other radionuclides. In 
expressing the concentrations in Schedule A, the activity 
stated is that of the parent radionuclide and takes into 
account the radioactive decay products.  

NOTE 2: For purposes of subsection 2 of section 33-10-03-02 where 
there is involved a combination of radionuclides, the limit 
for the combination should be derived as follows: Determine 
for each radionuclide in the product the ratio between the 
radioactivity concentration present in the product and the 
exempt radioactivity concentration established in Schedule A
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for the specific radionuclide when not in combination. The 
sum of such ratios may not exceed '"i.  

EXAMPLE: 

Concentration of Radionuclide A in Product + 
Exempt concentration of Radionuclide A 

Concentration of Radionuclide B in Product < 1 
Exempt concentration of Radionuclide B 

NOTE 3: To convert MCi/ml to SI units of megabecquerels per liter, 
multiply the above values by 37.  

EXAMPLE: Zirconium (40) Zr-97 (2xl0-' gCi/ml multiplied by 37 is 
equivalent to 74x10-4 megabecquerels per liter).
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SCHEDULE B 
EXEMPT QUANTITIES 

Radioactive Material Microcuries 

Antimony-122 (Sb 122) 100 
Antimony-124 (Sb 124) 10 
Antimony-125 (Sb 125) 10 
Arsenic-73 (As 73) 100 
Arsenic-74 (As 74) 10 
Arsenic-76 (As 76) 10 
Arsenic-77 (As 77) 100 
Barium-131 (Ba 131) 10 
Barium-133 (Ba 133) 10 
Barium-140 (Ba 140) 10 
Bismuth-210 (Bi 210) 1 
Bromine-82 (Br 82) 10 
Cadmium-109 (Cd 109) 10 
Cadmium-115m (Cd 115m) 10 
Cadmium-ll5 (Cd 115) 100 
Calcium-45 (Ca 45) 10 
Calcium-47 (Ca 47) 10 
Carbon-14 (C 14) 100 
Cerium-141 (Ce 141) 100 
Cerium-143 (Ce 143) 100 
Cerium-144 (Ce 144) 1 
Cesium-129 (Cs-129) 100 
Cesium-131 (Cs 131) 1,000 
Cesium-134m (Cs 134m) 100 
Cesium-134 (Cs 134) 1 
Cesium-135 (Cs 135) 10 
Cesium-136 (Cs 136) 10 
Cesium-137 (Cs 137) 10 
Chlorine-36 (Cl 36) 10 
Chlorine-38 (Cl 38) 10 
Chromium-51 (Cr 51) 1,000 
Cobalt-57 (Co 57) 100 
Cobalt-58m (Co 58m) 10 
Cobalt-58 (Co 58) 10 
Cobalt-60 (Co 60) 1 
Copper-64 (Cu 64) 100 
Dysprosium-165 (Dy 165) 10 
Dysprosium-166 (Dy 166) 100 
Erbium-169 (Er 169) 100 
Erbium-171 (Er 171) 100 
Europium-152 (Eu 152)9.2h 100 
Europium-152 (Eu 152)13 yr 1 
Europium-154 (Eu 154) 1 
Europium-155 (Eu 155) 10 
Fluorine-18 (F 18) 1,000 
Gadolinium-153 (Gd 153) 10 
Gadolinium-159 (Gd 159) 100 
Gallium-67 (Ga 67) 100 
Gallium-72 (Ga 72) 10
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Radioactive Material

Germanium-68 (Ge 68) 10 
Germanium-71 (Ge 71) 100 
Gold-195 (Au 195) 10 
Gold-198 (Au 198) 100 
Gold-199 (Au 199) 100 
Hafnium-181 (Hf 181) 10 
Holmium-166 (Ho 166) 100 
Hydrogen-3 (H 3) 1,000 
Indium-lll (In 111) 100 
Indium-113m (In l13m) 100 
Indium-114m (In 114m) 10 
Indium-115m (In l15m) 100 
Indium-ll5 (In 115) 10 
Iodine-123 (I 123) 100 
Iodine-125 (I 125) 1 
Iodine-126 (I 126) 1 
Iodine-129 (I 129) 0.1 
Iodine-131 (I 131) 1 
Iodine-132 (I 132) 10 
Iodine-133 (I 133) 1 
Iodine-134 (I 134) 10 
Iodine-135 (I 135) 10 
Iridium-192 (Ir 192) 10 
Iridium-194 (Ir 194) 100 
Iron-52 (Fe 52) 10 
Iron-55 (Fe 55) 100 
Iron-59 (Fe 59) 10 
Krypton-85 (Kr 85) 100 
Krypton-87 (Kr 87) 10 
Lanthanum-140 (La 140) 10 
Lutetium-177 (Lu 177) 100 
Manganese-52 (Mn 52) 10 
Manganese-54 (Mn 54) 10 
Manganese-56 (Mn 56) 10 
Mercury-197m (Hg 197m) 100 
Mercury-197 (Hg 197) 100 
Mercury-203 (Hg 203) 10 
Molybdenum-99 (Mo 99) 100 
Neodymium-147 (Nd 147) 100 
Neodymium-149 (Nd 149) 100 
Nickel-59 (Ni 59) 100 
Nickel-63 (Ni 63) 10 
Nickel-65 (Ni 65) 100 
Niobium-93m (Nb 93m) 10 
Niobium-95 (Nb 95) 10 
Niobium-97 (Nb 97) 10 
Osmium-185 (Os 185) 10 
Osmium-191m (Os 191m) 100 
Osmium-191 (Os 191) 100 
Osmium-193 (Os 193) 100 
Palladium-103 (Pd 103) 100 
Palladium-109 (Pd 109) 100 
Phosphorus-32 (P 32) 10
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Radioactive Material

Platinum-191 (Pt 191) 100 
Platinum-193m (Pt 193m) 100 
Platinum-193 (Pt 193) 100 
Platinum-197m (Pt 197m) 100 
Platinum-197 (Pt 197) 100 
Polonium-210 (Po 210) 0.1 
Potassium-42 (K 42) 10 
Potassium-43 (K 43) 10 
Praseodymium-142 (Pr 142) 100 
Praseodymium-143 (Pr 143) 100 
Promethium-147 (Pm 147) 10 
Promethium-149 (Pm 149) 10 
Rhenium-186 (Re 186) 100 
Rhenium-188 (Re 188) 100 
Rhodium-103m (Rh 103m) 100 
Rhodium-105 (Rh 105) 100 
Rubidium-81 (Rb 81) 10 
Rubidium-86 (Rb 86) 10 
Rubidium-87 (Rb 87) 10 
Ruthenium-97 (Ru 97) 100 
Ruthenium-103 (Ru 103) 10 
Ruthenium-105 (Ru 105) 10 
Ruthenium-106 (Ru 106) 1 
Samarium-151 (Sm 151) 10 
Samarium-153 (Sm 153) 100 
Scandium-46 (Sc 46) 10 
Scandium-47 (Sc 47) 100 
Scandium-48 (Sc 48) 10 
Selenium-75 (Se 75) 10 
Silicon-31 (Si 31) 100 
Silver-105 (Ag 105) 10 
Silver-il0m (Ag l10m) 1 
Silver-ill (Ag 111) 100 
Sodium-22 (Na 22) 10 
Sodium-24 (Na 24) 10 
Strontium-85 (Sr 85) 10 
Strontium-89 (Sr 89) 1 
Strontium-90 (Sr 90) 0.1 
Strontium-91 (Sr 91) 10 
Strontium-92 (Sr 92) 10 
Sulphur-35 (S 35) 100 
Tantalum-182 (Ta 182) 10 
Technetium-96 (Tc 96) 10 
Technetium-97m (Tc 97m) 100 
Technetium-97 (Tc 97) 100 
Technetium-99m (Tc 99m) 100 
Technetium-99 (Tc 99) 10 
Tellurium-125m (Te 125m) 10 
Tellurium-127m (Te 127m) 10 
Tellurium-127 (Te 127) 100 
Tellurium-129m (Te 129m) 10 
Tellurium-129 (Te 129) 100 
Tellurium-131m (Te 131m) 10
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Radioactive Material

Tellurium-132 (Te 132) 10 
Terbium-160 (Tb 160) 10 
Thallium-200 (TI 200) 100 

Thallium-201 (TI 201) 100 
Thallium-202 (TI 202) 100 
Thallium-204 (TI 204) 10 
Thulium-170 (Tm 170) 10 
Thulium-171 (Tm 171) 10 

Tin-113 (Sn 113) 10 
Tin-125 (Sn 125) 10 
Tungsten-181 (W 181) 10 
Tungsten-185 (W 185) 10 
Tungsten-187 (W 187) 100 

Vanadium-48 (V 48) 10 
Xenon-131m (Xe 131m) 1,000 
Xenon-133 (Xe 133) 100 
Xenon-135 (Xe 135) 100 
Ytterbium-175 (Yb 175) 100 
Yttrium-87 (Y 87) 10 
Yttrium-88 (Y 88) 10 
Yttrium-90 (Y 90) 10 
Yttrium-91 (Y 91) 10 
Yttrium-92 (Y 92) 100 
Yttrium-93 (Y 93) 100 
Zinc-65 (Zn 65) 10 
Zinc-69m (Zn 69m) 100 
Zinc-69 (Zn 69) 1,000 
Zirconium-93 (Zr 93) 10 

Zirconium-95 (Zr 95) 10 
Zirconium-97 (Zr 97) 10 

Any radioactive material 
not listed above other than 
alpha emitting radioactive 
material 0.1 

Note 1: For purposes of subparagraph (b) of paragraph (5) of 
subdivision g of subsection 2 of section 33-10-03-05 
where there is involved a combination of radionuclides, 
the limit for the combination should be derived as follows: 

Determine the amount of each radionuclide possessed and 
1,000 times the amount in Schedule B for each of those 
radionuclides when not in combination. The sum of the 
ratios of those quantities may not exceed one.  

Example: 

Amt. of Radionuclide A possessed + Amt. of Radionuclide B possessed < 1 
1000 x Schedule B quantity 1000 x Schedule B quantity 
for Radionuclide A for Radionuclide B 

Note 2: To convert microcuries to SI units of kilobecquerels, 
multiply the above values by 37.
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Example: Zirconium-97 (10 microcuries multiplied by 37 is equivalent 
to 370 kilobecquerels).  

History: Amended effective June 1, 1992; May 1, 1998.
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SCHEDULE C 
LIMITS FOR BROAD LICENSES 

(SUBSECTION 4 OF SECTION 33-10-03-05)

Col. I Col. II 
Radioactive Material curies curies 

Antimony-122 1 0.01 
Antimony-124 1 0.01 
Antimony-125 1 0.01 
Arsenic-73 10 0.1 
Arsenic-74 1 0.01 
Arsenic-76 1 0.01 
Arsenic-77 10 0.1 
Barium-131 10 0.1 
Barium-140 1 0.01 
Beryllium-7 10 0.1 
Bismuth-210 0.1 0.001 
Bromine-82 10 0.1 
Cadmium-109 1 0. 01 
Cadmium- 115m 1 0.01 
Cadmium- 115 10 0.1 
Calcium-45 1 0.01 
Calcium-47 10 0.1 
Carbon-14 100 1 
Cerium-141 10 0.1 
Cerium-143 10 0.1 
Cerium-144 0.1 0.001 
Cesium-131 100 1 
Cesium-134m 100 1 
Cesium-134 0.1 0.001 
Cesium-135 1 0.01 
Cesium-136 10 0.1 
Cesium-137 0.1 0.001 
Chlorine-36 1 0.01 
Chlorine-38 100 1 
Chromium-51 100 1 
Cobalt-57 10 0.1 
Cobalt-58m 100 1 
Cobalt-58 1 0.01 
Cobalt-60 0.1 0.001 
Copper-64 10 0.1 
Dysprosium-165 100 1 
Dysprosium-166 10 0.1
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Col. I Col. II 
Radioactive Material curies curies 

Erbium-169 10 0.1 
Erbium-171 10 0.1 
Europium-152 (9.2 h) 10 0.1 
Europium-152 (13 y) 0.1 0.001 
Europium-154 0.1 0.001 
Europium-155 1 0.01 
Fluorine-18 100 1 
Gadolinium-153 1 0.01 
Gadolinium-159 10 0.1 
Gallium-72 10 0.1 
Germanium-71 100 1 
Gold-198 10 0.1 
Gold-199 10 0.1 
Hafnium-181 1 0.01 
Holmium-166 10 0.1 
Hydrogen-3 100 1 
Indium-113m 100 1 
Indium-114m 1 0.01 
Indium-115m 100 1 
Indium-115 1 0.01 
Iodine-125 0.1 0.001 
Iodine-126 0.1 0.001 
Iodine-129 0.1 0.001 
Iodine-131 0.1 0.001 
Iodine-132 10 0.1 
Iodine-133 1 0.01 
Iodine-134 10 0.1 
Iodine-135 1 0.01 
Iridium-192 1 0.01 
Iridium-194 10 0.1 
Iron-55 10 0.1 
Iron-59 1 0.01 
Krypton-85 100 1 
Krypton-87 10 0.1 
Lanthanum-140 1 0.01 
Lutetium-177 10 0.1 
Manganese-52 1 0.01 
Manganese-54 1 0.01 
Manganese-56 10 0.1 
Mercury-197m 10 0.1 
Mercury-197 10 0.1 
Mercury-203 1 0.01 
Molybdenum-99 10 0.1
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Col. I Col. II 
Radioactive Material curies curies

Neodymium-147 
Neodymium-149 
Nickel-59 
Nickel-63 
Nickel-65 
Niobium-93m 
Niobium-95 
Niobium-97 
Osmium-185 
Osmium-191m 
Osmium-191 
Osmium-193 
Palladium-103 
Palladium-109 
Phosphorus-32 
Platinum-191 
Platinum-193m 
Platinum-193 
Platinum-197m 
Platinum-197 
Polonium-210 
Potassium-42 
Praseodymium-142 
Praseodymium-143 
Promethium-147 
Promethium-149 
Radium-226 
Rhenium-186 
Rhenium-188 
Rhodium-103m 
Rhodium-105 
Rubidium-86 
Rubidium-87 
Ruthenium-97 
Ruthenium-103 
Ruthenium-105 
Ruthenium-106 
Samarium-151 
Samarium-153 
Scandium-46 
Scandium-47 
Scandium-48 
Selenium-75 
Silicon-31 
Silver-105

10 
10 
10 

1 
10 

1 
1 

100 
1 

100 
10 
10 
10 
10 

1 
10 

100 
10 

100 
10 
0.01 
1 

10 
10 

1 
10 
0.01 

10 
10 

1,000 
10 

1 
1 

100 
1 

10 
0.1 
1 

10 
1 

10 
1 
1 

10 
1

0.1 
0.1 
0.1 
0.01 
0.1 
0.01 
0. 01 
1 
0.01 
1 
0.1 
0.1 
0.1 
0.1 
0.01 
0.1 
1 
0.1 
1 
0.1 
0 .0001 
0.01 
0.1 
0.1 
0.01 
0.1 
0. 0001 
0.1 
0.1 
10 
0.1 
0.01 
0.01 
1 
0. 01 
0.1 
0. 001 
0 .01 
0.1 

0.01 
0 .01 

0.01 
0.1 
0.01
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Col. I Col. II 
Radioactive Material curies curies 

Silver-ll0m 0.1 0.001 
Silver-ill 10 0.1 
Sodium-22 0.1 0.001 
Sodium-24 1 0.01 
Strontium-85m 1,000 10 
Strontium-85 1 0.01 
Strontium-89 1 0.01 
Strontium-90 0.01 0.0001 
Strontium-91 10 0.1 
Strontium-92 10 0.1 
Sulphur-35 10 0.1 
Tantalum-182 1 0.01 
Technetium-96 10 0.1 
Technetium-97m 10 0.1 
Technetium-97 10 0.1 
Technetium-99m 100 1 
Technetium-99 1 0.01 
Tellurium-125m 1 0.01 
Tellurium-127m 1 0.01 
Tellurium-127 10 0.1 
Tellurium-129m 1 0.01 
Tellurium-129 100 1 
Tellurium-131m 10 0.1 
Tellurium-132 1 0.01 
Terbium-160 1 0.01 
Thallium-200 10 0.1 
Thallium-201 10 0.1 
Thallium-202 10 0.1 
Thallium-204 1 0.01 
Thulium-170 1 0.01 
Thulium-171 1 0.01 
Tin-113 1 0.01 
Tin-125 1 0.01 
Tungsten-181 1 0.01 
Tungsten-185 1 0.01 
Tungsten-187 10 0.1 
Vanadium-48 1 0.01 
Xenon-131m 1,000 10 
Xenon-133 100 1 
Xenon-135 100 1 
Ytterbium-175 10 0.1 
Yttrium-90 1 0.01 
Yttrium-91 1 0.01 
Yttrium-92 10 0.1 
Yttrium-93 1 0.01
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Col. I Col. II 
Radioactive Material curies curies 

Zinc-65 1 0.01 
Zinc-69m 10 0.1 
Zinc-69 100 1 
Zirconium-93 1 0.01 
Zirconium-95 1 0.01 
Zirconium-97 1 0.01 

Any radioactive material 
other than source material, 
special nuclear material, 
or alpha emitting 
radioactive material 
not listed above. 0.1 0.001 

Note: To convert curies to the SI units gigabecquerels, multiply 
the above values by 37.  

Example: Zirconium-97 (Col. II) (0.01 curies multiplied by 37 is 
equivalent to 0.37 gigabecquerels).
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SCHEDULE D 
CRITERIA REBATE RELATING TO THE OPERATION OF URANIUM MILLS AND 

THE DISPOSITION OF UANI•IUM MILL TAILINGS OR WASTES PRODUCED BY THE 
EXTRACTION OR CONCENTRATION OF SOURCE MATERIAL FROM ORES PROCESSED 

PRIMARILY FOR THEIR SOURCE MATERIAL CONTENT 

INTRODUCTION - As required by subdivision m 1 of subsection 5 of 
section 33-10-03-05, each every applicant for a license to possess 
and use source material in conjunction with uranium or thorium 
milling, or byproduct material at sites formerly associated with 
such milling, is required to include in a license application 
proposed specifications relating to milling operations and the 
disposition of tailings or wastes resulting from such milling 
activities. This schedule establishes technical, financial, 
ownership, and long-term site surveillance criteria relating to the 
siting, operation, decontamination, decommissioning, and reclamation 
of mills and tailings or waste systems and sites at which such mills 
and systems are located. As used in this schedule_ the term "as low 
as is reasonably achievable" has the same meaning as in section 33
10-01-04 subsection 2 of section 33 ±1 04.1 05.  

In many cases, flexibility is provided in the criteria to allow 
achieving an optimum tailings disposal program on a site-specific 
basis. However, in such cases the objectives, technical 
alternatives, and concerns which must be taken into account in 
developing a tailings program are identified. As provided by the 
provisions of Paracqraih 7 of subdivision 1 of subsection 5 of 
section 33-10-03-05, Aapplications for licenses must clearly 
demonstrate how the criteria have been addressed.  

The specifications shall be developed considering the expected full 
capacity of tailings or waste systems and the lifetime of mill 
operations. Where later expansions of systems or operations may be 
likely (for example, where large quantities of ore now marginally 
uneconomical may be stockpiled), the amenability of the disposal 
system to accommodate increased capacities without degradation in 
long-term stability and other performance factors shall be 
evaluated.  

Detailed programs meeting the technical and financial: criteriac inI 
this schedue i.cludin•. appropriate spptLing data, analyses, and 
alternatives shall be deve~o-nd by--- • ....in •-ar* J. -•--
licensees and file, in connection .......with* licns renewal applications 
or witl•ili nnine oths frOILL the effective date of this scheduiC 
whichever occurs first.  

Licensees or applicants may propose alternatives to the specific
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topography, hydrology, and meteorologv. The department may find 
that the proposed alternatives meet the department's requirements if 
the alternatives will achieve a level of stabilization and 
containment of the sites concerned, and a level of protection for 
public health, safety, and the environment from radiological and 
nonradiological hazards associated with the sites, which is 
eguivalent to, to the extent practicable, or more strinqent than the 
level which would be achieved by the requirements of this schedule 
and the standards -romulqated by the United States environmental 
protection agency in 40 CFR part 192, subparts D and E.  

All site-specific licensing decisions based on the criteria in this 
schedule or alternatives proposed by licensees or applicants will 
take into account the risk to the public health and safety and the 
environment with due consideration to the economic costs involved 
and any other factors the department determines to be appropriate.  
In implementing this schedule, the department will consider 
"-practicable" and "reasonably achievable" as equivalent terms.  
Decisions involving these terms will take into account the state of 
technolocfy, and the economics of improvements in relation to 
benefits to the public health and safety, and other societal and 
socioeconomic considerations, and in relation to the utilization of 
atomic enercgy in the public interest.  

The following definitions apply to the specified terms as used in 
this schedule: 

"AAquifer" means a geologic formation, group of formations, or part 
of a formation capable of yielding a significant amount of ground 
water to wells or springs. Any saturated zone created by uranium or 
thorium recovery operations would not be considered an aguifer 
unless the zone is or potentially is (1) hydraulically 
interconnected to a natural aquifer, (2) capable of discharge to 
surface water, or (3) reasonably accessible because of migration 
beyond the vertical projection of the boundary of the land 
transferred for long-term government ownership and care in 
accordance with criterion 11 of this schedule.  

"As expeditiously as practicable considering technological 
feasibility", for the purposes of criterion 6A, means as quickly as 
possible considering: the physical characteristics of the tailings 
and the site; the limits of "available technology"; the need for 
consistency with mandatory requirements of other regulatory 
programs; and "factors beyond the control of the licensee". The 
phrase permits consideration of the cost of compliance only to the 
extent specifically provided for by use of the term "available 
technology".  

"Available technology" means technologies and methods for emplacing 
a final radon barrier on uranium mill tailings piles or 
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impoundments. This term shall not be construed to include 
extraordinary measures or techniques that would impose costs that 
are grossly excessive as measured by practice within the industry 
(or one that is reasonably analogous), (such as, by way of 
illustration only, unreasonable overtime, staffing, or 
transportation reauirements, etc., considering normal practice in 
the industry; laser fusion of soils, etc.), provided there is 
reasonable progress toward emplacement of the final radon barrier.  
To determine grossly excessive costs, the relevant baseline against 
which cost shall be compared is the cost estimate for tailings 
impoundment closure contained in the licensee's approved reclamation 
plan, but costs beyond these estimates shall not automatically be 
considered grossly excessive.  

"NClosure" means the activities following operations to decontaminate 
and decommission the buildings and site used to produce byproduct 
materials and reclaim the tailings or waste disposal area.  

"%Closure plan" means the department-approved plan to accomplish 
closure.  

"NCompliance period" begins when the department sets secondary 
ground-water protection standards and ends when the owner or 
operator's license is terminated and the site is transferred to the 
state or federal agency for long-term care.  

"NDike" means an embankment or ridge of either natural or man-made 
materials used to prevent the movement of liguids, sludges, solids 
or other materials.  

"IDisposal area" means the area containing byproduct materials to 
which the requirements of criterion 6 apply.  

"%Existing portion" means that land surface area of an existing 
surface impoundment on which significant quantities of uranium or 
thorium byproduct materials had been placed prior to September 30, 
1983.  

"Factors beyond the control of the licensee" means factors 
proximately causing delay in meeting the schedule in the applicable 
reclamation plan for the timely emplacement of the final radon 
barrier notwithstanding the good faith efforts of the licensee to 
complete the barrier in compliance with paragraph (1) of criterion 
6A. These factors may include, but are not limited to-

(1) Physical conditions at the site; 
(2) Inclement weather or climatic conditions; 
(3) An act of God; 
(4) An act of war; 
(5) A Judicial or administrative order or decision, or change 

to the statutory, regulatory, or other legal reguirements
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applicable to the licensee's facility that would preclude 
or delay the performance of activities required for 
compliance; 

(6) Labor disturbances; 
(7) Any modifications, cessation or delay ordered by state, 

federal, or local agencies; 
(8) Delays beyond the time reasonably reguired in obtaining 

necessary government permits, licenses, approvals, or 
consent for activities described in the reclamation plan 
proposed by the licensee that result from agency failure 
to take final action after the licensee has made a good 
faith, timely effort to submit legally sufficient 
applications, responses to reauests (including relevant 
data requested by the agencies), or other information, 
includinq approval of the reclamation plan; and 

(9) An act or omission of any third party over whom the 
licensee has no control.  

"Final radon barrier" means the earthen cover (or approved 
alternative cover) over tailings or waste constructed to comply with 
criterion 6 of this schedule (excludinq erosion protection 
features).  

"Ground water" means water below the land surface in a zone of 
saturation. For purposes of this schedule, ground water is the 
water contained within an aguifer as defined above.  

"Leachate" means any liciuid, including any suspended or dissolved 
components in the liguid, that has percolated through or drained 
from the byproduct material.  

"Licensed site" means the area contained within the boundary of a 
location under the control of persons generating or storing 
byproduct materials under a department license.  

"Liner" means a continuous layer of natural or man-made materials, 
beneath or on the sides of a surface impoundment which restricts the 
downward or lateral escape of byproduct material, hazardous 
constituents, or leachate.  

"Milestone" means an action or event that is recuired to occur by an 
enforceable date.  

"Operation" means that a uranium or thorium mill tailings pile or 
impoundment is being used for the continued placement of byproduct 
material or is in standby status for such placement. A pile or 
impoundment is in operation from the day that byproduct material is 
first placed in the pile or impoundment until the day final closure 
begins.
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"Point of compliance" is the site-specific location in the uppermost 
aquifer where the ground-water protection standard must be met.  

"Reclamation plan", for the purposes of criterion 6A, means the nlan 
detailing activities to accomplish reclamation of the tailings or 
waste disposal area in accordance with the technical criteria of 
this schedule. The reclamation plan must include a timetable for 
reclamation milestones that are key to the completion of the final 
radon barrier including as appropriate, but not limited to, wind 
blown tailings retrieval and placement on the pile, interim 
stabilization (including dewatering or the removal of freestanding 
liquids and recontouring), and final radon barrier construction.  
(Reclamation of tailings must also be addressed in the closure plan; 
the detailed reclamation plan may be incorporated into the closure 
plan.) 

"Surface impoundment" means a natural topographic depression, 
man-made excavation, or diked area, which is designed to hold an 
accumulation of liquid wastes or wastes containing free liquids, and 
which is not an injection well.  

"Uppermost aquifer" means the geologic formation nearest the natural 
ground surface that is an aquifer, as well as lower aquifers that 
are hydraulically interconnected with this aquifer within the 
facility's property boundary.

CRITERION 1 - The general goal or broad objective in siting and 
design decisions is permanent isolation of tailings and 
associated contaminants by minimizing disturbance and 
dispersion by natural forces, and to do so without ongoing 
maintenance. For practical reasons, specific siting decisions 
and design standards must involve finite times (e.g., the 
longevity design standard in criterion 6). The following site 
features which will contribute to such a goal or objective must 
be considered in selecting among alternative tailings disposal 
sites or judging the adeauacy of existing tailings sites: Tn 
belet-lUiy iLLUiLY ailL•aLe t±Lve . .. u±iy- d-ip•pu' s s±tes: pi j uud±,y theu -adeqýkuauy of t:ni±s±1Yti au-±,,1!g siteS, tile• ........ 1 site fe-atules,' 
whichli w±ll det--:L±L-il t le~ k-A~tEi.11 to wh±icii a. pLry.LdLLL ILM-etb lthe lu..oc± 
objectivet of isulat.iiny tlt- La---,11 anid a sucat--. .L.ItcuLiiiaLt: f.LUIIL 
wan aLnLId tht-- e1ivijoLnLtUu.L..... xuriy oupe atLoiuS and fU. thousanids of yea=s 
thereafteri wiv iouL u' uii±ny act±ive 1LLaCiLttJ.iCLe, ......a be ... ±...e. d.  

remoteness from populated areas; 

hydrologic and other natural conditions as they 
contribute to continued immobilization and isolation of 
contaminants from useab±e ground water sources; and
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potential of for minimizing erosion, disturbance, and 
dispersion by natural forces over the long-term.  

The site selection process shall be an optimization to the maximum 
extent reasonably achievable in terms of these features.  

In the selection of disposal sites, primary emphasis shall be given 
to isolation of tailings or wastes, a matter having long-term 
impacts, as opposed to consideration only of short-term convenience 
or benefits, such as minimization of transportation or land 
acquisition costs. While isolation of tailings will be a function 
of both site characteristies and engineering design, overriding 
consideration shall be given to siting features given the long-term 
nature of the tailings hazards.  

Tailings shall be disposed of in a manner set-h that no active 
maintenance is required to preserve the condition of the site.  

CRITERION 2 - To avoid proliferation of small waste disposal sites 
and thereby reduce perpetual surveillance obligations, byproduct 
material from nsi-te in situ extraction operations, such as residues 
from solution evaporation or contaminated control processes, and 
wastes from small remote aboveground extraction operations shall 
pref-erabiy be disposed of at existing large mill tailings disposal 
sites; unless, considering the nature of the wastes, such as their 
volume and specific activity and the costs and environmental impacts 
of transporting the wastes to a large disposal site, such offsite 
disposal is demonstrated to be impracticable impractical or the 
advantages of onsite burial clearly outweigh the benefits of 
reducing the perpetual surveillance obligations.  

CRITERION 3 - The "prime option" for disposal of tailings is 
placement below grade, either in mines or specially excavated pits 
(that is, where whe the need for any specially constructed 
retention structure is eliminated). The evaluation of alternative 
sites and disposal methods performed by mill operators in support of 
their proposed tailings disposal program (provided in applicants' 
environmental reports) shall reflect serious consideration of this 
disposal mode. In some instances, below-grade disposal may not be 
the most environmentally sound approach, such as might be the case 
if a h•gh c1cai±ty ground water formation is relatively close to the 
surface or not very well isolated by overlying soils and rock.  
Also, geologic and topographic conditions might make full, below
grade burial impracticable imLracti ; for example, bedrock may be 
sufficiently near the surface that blasting would be required to 
excavate a disposal pit at excessive cost, and more suitable 
alternate sites are not available. Where full below-grade burial is 
not practicable piretia-a, the size of retention structures, and 
size and steepness of slopes of associated exposed embankments,
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shall be minimized by excavation to the maximum extent reasonably 
achievable or appropriate given the geologic and hydrologic 
hydrogeologic conditions at a site. In these cases, it must be 
demonstrated that an above-grade disposal program will provide 
reasonably equivalent isolation of the tailings from natural 
erosional forces.  

CRITERION 4 - The following site and design criteria shall be 
adhered to whether tailings or wastes are disposed of above or below 
grade: 

(a) Upstream rainfall catchment areas must be minimized to 
decrease erosion potential and the size of the ma.mm 
possible floods which could erode or wash out sections of 
the tailings disposal area.  

(b) Topographic features shall provide good wind protection.  

(c) Embankment and cover slopes shall be relatively flat 
after final stabilization to minimize erosion potential 
and to provide conservative factors of safety assuring 
long-term stability. The broad objective should be to 
contour final slopes to grades which are as close as 
possible to those which would be provided if tailings 
were disposed of below grade; this could, for example, 
lead to slopes of about ten horizontal to one vertical 
(10h:lv) or less steep. In general, slopes should not be 
steeper than about 5h:lv. Where steeper slopes are 
proposed, reasons why a slope less steep than 5h:lv would 
be impracticable impractical should be provided, and 
compensating factors and conditions which make such 
slopes acceptable should be identified.  

(d) A full self-sustaining vegetative cover shall be 
established or rock cover employed to reduce wind and 
water erosion to negligible levels.  

Where a full vegetative cover is not likely to be self
sustaining due to climatic or other conditions, such as 
in semi-arid and arid regions, rock cover shall be 
employed on slopes of the impoundment system. The staff 
department will consider relaxing this requirement for 
extremely gentle slopes such as those which may exist on 
the top of the pile.  

The following factors shall be considered in establishing 
the final rock cover design to avoid displacement of rock 
particles by human and animal traffic or by natural 
processes, and to preclude undercutting and piping:
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shape, size, composition, gradation of rock 
particles (excepting bedding material, average 
particle size shall be at least cobble size or 
greater); 

rock cover thickness and zoning of particles by 
size; and 

steepness of underlying slopes.  

Individual rock fragments shall be dense, sound, and 
resistant to abrasion, and shall be free from cracks, 
seams, and other defects that would tend to unduly 
increase their destruction by water and frost actions.  
Weak, friable, or laminated aggregate shall not be used.  
Shale, rock7 laminated with shale, and cherts shall not 
be used.  

Rock covering of slopes may not be required where top 
covers are very thick (on the order of eighteen ten 
meters or greater); impoundment slopes are very gentle 
(on the order of 10h:lv or less); bulk cover materials 
have inherently favorable erosion resistance 
characteristics; and there is negligible drainage 
catchment area upstream of the pile, and there is good 
wind protection as described in points (a) and (b) of 
this criterion.  

Furthermore, all impoundment surfaces shall be contoured 
to avoid areas of concentrated surface runoff or abrupt 
or sharp changes in slope gradient. In addition to rock 
cover on slopes, areas toward which surface runoff might 
be directed shall be well protected with substantial rock 
cover (riprap). In addition to providing for stability 
of the impoundment systems itself, overall stability, 
erosion potential, and geomorphology of surrounding 
terrain shall be evaluated to assure that there are no 
ongoing or potential processes, such as gully erosion, 
which would lead to impoundment instability.  

(e) The impoundment shall not be located near a capable fault 
that could cause a maximum credible earthquake larger 
than that which the impoundment could reasonably be 
expected to withstand. As used in this criterion, the 
term "capable fault" has the same meaning as defined in 
Section III (g) of Appendix A of 10 CFR Part 100. The 
term "maximum credible earthquake" means that earthquake 
which would cause the maximum vibratory ground motion 
based upon an evaluation of earthquake potential 
considering the regional and local geology and seismology
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and specific characteristics of local subsurface 
material.  

(f) The impoundment, where feasible, should be designed to 
incorporate features which will promote deposition. For 
example, design features which promote deposition of 
sediment suspended in any runoff which flows into the 
impoundment area might be utilized; the object of such a 
design feature would be to enhance the thickness of cover 
over time.  

CRITERION 5 - Steps shal be teakeu to reduce seepage of toxwc 
matte.ials into gr ounduiwater to the m-axin extent reatsotably 
achievable. AIty seepage -wh•h± does occur sha± not result ii 
deteriora~tionof existing groundwater. upplies from their current or 
potential use. The following. . h..l. be ....iSde.ed to ai... pli 
this.  

s~ynthetic line.s are used, a leakage detection system 
sha±! be installed i.tattediately bel...ow the Ine- to ensutre 
LLaJ jo failures are detected if they occur. This is !ýn 
addition to the groundwater mmonitoring pr-og.- conducted 
GaZ pru v ided ini Cite, ion ý7 Whee clety Hne ar e 
proposed or relatively thin i•-•ite clay soils are to be 
relied upon for seepagec.±, testsL ......a.. be conducted 
with r-epresentative taeilings solutions and clay material~s 
to confirm that Li.U signifianut deterioration orf 
permeability or stability ,roperties wil± occur with 
continuous exposrue of c±a.y to tailiHngs so,, u±.ti . Tests 
shall be run for a sufficient period of time to revea-al 
any effects if they ar-e going to occur (in some cases, 
deteriouationr has been observed to ocuur rather -apidly 
after a-but .i...e L mothS of exposutre).  

Mill procoess design whieh proevides the ffax±m praetical 
-ecycle of soluti o n s and conser-vation of water to reduce 

the net 5.nptut of liq.ad to the taIlnigsy ..ILLIuuud..e..t.  

- D Bwateiring of tailings by procoess elevicos or- in situ
dr-ainage system. At new sites, tailings shall b
dewate-ed by a d..aia - .. t... ins.talled at the bottom of 
the impoundm--±ent to lower the phreatic surface and reduce 
the driving head fr. seepage, unless tests show tainugs 
ae not amenable tou a systeuLL. Where in i 
dewatering is to be conducted, the i-.u.....r.t. bottomt 
shall be gr-aded to assure Uhat the d-auns a- e at a lIw 
point. The drains shall be protected by suitable filter 
mauterials to assu-e that d.-aiis tetain free running. The
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eta-Mae Syst..eitt snt es Ze iet.icu-atcewy STLc 1-0aJ sr

soubstranlce--,-t
to pomot immbiliotio of 47ei

where groudwater impats are occouring at an~ existing site &ae to 
sepae action shall be takert to a1ilevete conditiorts that leadl to 
eces~..,Lve seep~age imp~acts an restoreC groundwaWterL cuality toJ its 

po~tenia~la use befor~e mi1llin opeations~ b~egan to the maiLL0tA.I exAtenlt 

mletho.d, or. com.LbinaJ.tJAion of meLthodsa~, to be use~d. mustL be worJ.ked out on 

a ste specfic basis. Tec~iL±Ial specificati± . n hall be prepare 
to- control Iinstallation of seep~age corittio systemsL. A ylaetli-ty 
assuranc~e, testing and inseLiu progr am, whic~h jincludes 

is~aervsion by a qualified eniiieer or geologist, Shall b 
established to assure that specification iS Mtet.  

Whi.l the primtary mLethod of potecting grudwater shall be 

contact with groundwater will be considered proided suprtn 

tests anld analysis are peen±ted demoiistrting that tihe prpoed 

disposal anld treeatitLLMlt ll~ethods Wvill not dgade groundwater i~ 

FurthermLore, steps shall: be taken1 durin stockpi1L1 g of ore to 
p)enletratio o I f radionull 1ides in~to underlyling so 

-su.itable mehd inlu~~de ilini-ly O. COpcil f oestor age erc 

In Suppot of a tailings di~spoa± systemL JroJosa, Lhe 

ajpp ic .. aiit I perato Shalll Supply iformation CO. C ooriI.J. eL. it the 

The ehefmieal: anel r-adieative ehareaeter-isties of thot waste 

The eharaeteirities of the unelerlying seil anel geolegie 
formtat~ions p~articularly the extenlt to which they vvill: 
contrt£ trlUansport1.t of cvntLaLtiTa±1ttt anid soluion. TIl 

shall 1ncl1de detatiled inlform ±at ion conci~er..ningj~ exitent-,

thickness, =1ifo t t lty, shape, and orienltationl of 
under ly ily stracta. Hiydr aulic gradients eail 

conductivities of tile varL.Jios foriLations shall b 
determinlled-.  

This information shall be gatherrod by boig and- field 
sur vey miethods taken± within tile propose impoundmet~l area 

anid ini.U surroudingy ai eea where cEnt~ulllautnt mighyit migre te 

toj uatble gr oun.d water . The illfto£itti..tr geatlier on 

boreholes shecll incolude both ge~oi and geophysical:

3-127



nuffi±ient nL=rc.L and degree of so histication to 
alow determinin± significant discontinui ties, frea.tureus-, 
a-d channeled deposi whic....h. .e of high h. .lI....  
conductivity. If field Survey mfethods are used, thaey 
should be in aditin to and calibrated with bo..eho..  
logg~ing. !fydro.jlLy Pparaeters I J e as peaLetability 
shall not be deteýIned t the basis of laboratory 

ali o smples alone, a s•ffici•t amount of fie:-d 
testing (e.g., p)np tests,) •±1... be conducted to assur 
actual field properties are adequately understood.  
Testing~ Shall: 'bC COMIUted to a

1 1 lOW e~tW1l~ftiLny Ch-," Sorption attenutati'on VTOPerties Of ......underlying Soil ern 

rock.  

-7 meetien, extent, quality, and eapaeity ef any groeund 
water at and near the site 

Criteria 5A-5D and criterion 13 incorporate the basic ground-water 
protection standards imposed by the United States environmental 
protection agency in 40 CFR part 192, subparts D and E (48 FR 45926; 
October 7, 1983) which aoply during operations and prior to the end 
of closure. Ground-water monitoring to comply with these standards 
is required by criterion 7A.  

5A(l)--The primary ground-water protection standard is a design 
standard for surface impoundments used to manage uranium and thorium 
byproduct material. Unless exempted under paragraoh 5A(3) of this 
criterion, surface impoundments (except for an existing portion) 
must have a liner that is designed, constructed, and installed to 
prevent any migration of wastes out of the impoundment to the 
adjacent subsurface soil, ground water, or surface water at any time 
during the active life (including the closure period) of the 
impoundment. The liner may be constructed of materials that may 
allow wastes to migrate into the liner (but not into the adjacent 
subsurface soil, ground water, or surface water) during the active 
life of the facility, provided that impoundment closure includes 
removal or decontamination of all waste residues, contaminated 
containment system components (liners, etc.), contaminated subsoils, 
and structures and equipment contaminated with waste and leachate.  
For impoundments that will be closed with the liner material left in 
place, the liner must be constructed of materials that can prevent 
wastes from migrating into the liner during the active life of the 
facility.  

5A(2)--The liner recruired by paragraph 5A(l) above must be

(a) Constructed of materials that have appropriate chemical 
properties and sufficient strength and thickness to 
prevent failure due to pressure gradients (including 
static head and external hydrogeologic forces), physical 

3-128



contact with the waste or leachate to which they are 
exposed, climatic conditions, the stress of installation, 
and the stress of daily operation; 

(b) Placed upon a foundation or base capable of providing 
support to the liner and resistance to pressure gradients 
above and below the liner to prevent failure of the liner 
due to settlement, compression, or uplift; and 

(c) Installed to cover all surrounding earth likely to be in 
contact with the wastes or leachate.  

5A(3)--The applicant or licensee will be exempted from the 
recuirements of paragraph 5A(1) of this criterion if the department 
finds, based on a demonstration by the applicant or licensee, that 
alternate design and operating practices, including the closure 
plan, toqether with site characteristics will prevent the migration 
of any hazardous constituents into ground water or surface water at 
any future time. In deciding whether to grant an exemption, the 
department will consider

(a) The nature and ouantity of the wastes; 

(b) The proposed alternate design and operation; 

(c) The hydrogeologic setting of the facility, including the 
attenuative capacity and thickness of the liners and 
soils present between the impoundment and ground water or 
surface water; and 

(d) All other factors which would influence the guality and 
mobility of the leachate produced and the potential for 
it to migrate to ground water or surface water.  

5A(4)--A surface impoundment must be designed, constructed, 
maintained, and operated to prevent overtopping resulting from 
normal or abnormal operations, overfilling, wind and wave actions, 
rainfall, or run-on; from malfunctions of level controllers, alarms, 
and other eguipment; and from human error.  

5A(5)--When dikes are used to form the surface impoundment, the 
dikes must be designed, constructed, and maintained with sufficient 
structural integrity to prevent massive failure of the dikes. In 
ensuring structural integrity, it must not be presumed that the 
liner system will function without leakage during the active life of 
the impoundment.  

5B(1)--Uranium and thorium byoroduct materials must be managed to 
conform to the following secondary ground-water protection standard:
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Hazardous constituents entering the ground water from a licensed 
site must not exceed the specified concentration limits in the 
uppermost aguifer beyond the point of compliance during the 
compliance period. Hazardous constituents are those constituents 
identified by the department pursuant to paragraph 5B(2) of this 
criterion. Specified concentration limits are those limits 
established by the department as indicated in paragraph 5B(5) of 
this criterion. The department will also establish the point of 
compliance and compliance period on a site specific basis through 
license conditions and orders. The objective in selecting the point 
of compliance is to provide the earliest practicable warning that 
the impoundment is releasing hazardous constituents to the qround 
water. The point of compliance must be selected to provide prompt 
indication of ground-water contamination on the hydraulically 
downgradient edge of the disposal area. The department shall 
identify hazardous constituents, establish concentration limits, set 
the compliance period, and may adjust the point of compliance if 
needed to accord with developed data and site information as to the 
flow of ground water or contaminants, when the detection monitoring 
established under criterion 7A indicates leakage of hazardous 
constituents from the disposal area.  

5B(2)--A constituent becomes a hazardous constituent subject to 
paragraph 5B(5) only when the constituent meets all three of the 
following tests: 

(a) The constituent is reasonably expected to be in or 
derived from the byproduct material in the disposal area; 

(b) The constituent has been detected in the ground water in 
the uppermost aquifer; and 

(c) The constituent is listed in criterion 13 of this 
schedule.  

5B(3)--Even when constituents meet all three tests in paraqraph 
5B(2) of this criterion, the department may exclude a detected 
constituent from the set of hazardous constituents on a site 
specific basis if it finds that the constituent is not capable of 
posing a substantial present or potential hazard to human health or 
the environment. In deciding whether to exclude constituents, the 
department will consider the following: 

(a) Potential adverse effects on ground-water auality, 
considering-
(i) The physical and chemical characteristics of the 

waste in the licensed site, including its potential 
for migration; 

(ii) The hydrogeological characteristics of the facility 
and surrounding land;
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(iii) The quantity of ground water and the direction of 
around-water flow; 

(iv) The proximity and withdrawal rates of ground-water 
users; 

(v) The current and future uses of ground water in the 
area; 

(vi) The existing quality of around water, including 
other sources of contamination and their cumulative 
impact on the ground-water quality; 

(vii) The potential for health risks caused by human 
exposure to waste constituents; 

(viii) The potential damage to wildlife, crops, 
vegetation, and physical structures caused by 
exposure to waste constituents; 

(ix) The persistence and permanence of the potential 
adverse effects.  

(b) Potential adverse effects on hydraulically-connected 
surface water quality, considerina-

i The volume and physical and chemical 
characteristics of the waste in the licensed site; 

(ii) The hydroaeoloaical characteristics of the facility 
and surroundina land; 

(iii) The quantity and quality of around water, and the 
direction of around-water flow; 

(iv) The patterns of rainfall in the reaion; 
(v) The proximity of the licensed site to surface 

waters; 
(vi) The current and future uses of surface waters in 

the area and any water quality standards 
established for those surface waters; 

(vii) The existingc quality of surface water, includina 
other sources of contamination and the cumulative 
impact on surface-water quality; 

(viii) The potential for health risks caused by human 
exposure to waste constituents; 

(ix) The potential damage to wildlife, crops, 
vecietation, and physical structures caused by 
exposure to waste constituents; and 

Wx) The persistence and permanence of the potential 
adverse effects.  

5B(4)--In making any determinations under paraaraphs 5B(3) and 5B(6) 
of this criterion about the use of around water in the area around 
the facility, the department will consider any identification of 
underaround sources of drinking water and exempted aquifers made by 
the United States environmental protection agency or the department.  

5B(5)--At the point of compliance, the concentration of a hazardous 
constituent must not exceed-
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(a) The department approved background concentration of that 
constituent in the ground water; 

(b) The respective value given in the table in paragraph 5C 
if the constituent is listed in the table and if the 
background level of the constituent is below the value 
listed; or 

(c) An alternate concentration limit established by the 
department.  

5B(6)--Conceptually, background concentrations pose no incremental 
hazards and the drinking water limits in paragraph 5C state 
acceptable hazards but these two options may not be practically 
achievable at a specific site. Alternate concentration limits that 
present no significant hazard may be proposed by licensees for 
department consideration. Licensees must provide the basis for any 
proposed limits including consideration of practicable corrective 
actions, that limits are as low as reasonably achievable, and 
information on the factors the department must consider. The 
department will establish a site specific alternate concentration 
limit for a hazardous constituent as provided in paragraph 5B(5) of 
this criterion if it finds that the proposed limit is as low as 
reasonably achievable, after considering practicable corrective 
actions, and that the constituent will not pose a substantial 
present or potential hazard to human health or the environment as 
long as the alternate concentration limit is not exceeded. In 
making the present and potential hazard finding, the department will 
consider the following factors: 

(a) Potential adverse effects on ground-water quality, 
considering-

(i) The physical and chemical characteristics of the 
waste in the licensed site including its potential 
for migration; 

(ii) The hydrogeological characteristics of the facility 
and surrounding land; 

(iii) The quantity of ground water and the direction of 
ground-water flow; 

(iv) The proximity and withdrawal rates of ground-water 
users; 

(v) The current and future uses of ground water in the 
area; 

(vi) The existinq quality of ground water, including 
other sources of contamination and their cumulative 
impact on the ground-water quality; 

(vii) The potential for health risks caused by human 
exposure to waste constituents:
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(viii) The potential damaqe to wildlife, crops.  
vegetation, and physical structures caused by 
exposure to waste constituents; 

(ix) The persistence and permanence of the potential 
adverse effects.  

(b) Potential adverse effects on hydraulically-connected 
surface water quality, considering-
(i) The volume and physical and chemical 

characteristics of the waste in the licensed site; 
(ii) The hydrogeolocical characteristics of the facility 

and surroundinq land; 
(iii) The quantity and quality of ground water, and the 

direction of ground-water flow; 
(iv) The patterns of rainfall in the region; 
(y) The proximity of the licensed site to surface 

waters; 
(vi) The current and future uses of surface waters in 

the area and any water quality standards 
established for those surface waters; 

(vii) The existing quality of surface water including 
other sources of contamination and the cumulative 
impact on surface water quality; 

(viii) The potential for health risks caused by human 
exposure to waste constituents; 

(ix) The potential damage to wildlife, crops, 
vegetation, and physical structures caused by 
exposure to waste constituents; and 

(x) The persistence and permanence of the potential 
adverse effects.  

5C--Maximum Values for Ground-Water Protection 

Maximum 
Constituent or property concentration 

Milligrams per liter: 
Arsenic ................................................... 0.05 
Barium....... ... ......... .............................. 1.0 
Cadmium.. ............................................ 0.01 
Chromium ................. ............................... 0.05 
Lead .... .......... ............... .0.05 
Mercury .............. .................................. 0.002 
Selenium ................................................ 0.01 
Silver .................................................. 0.05 
Endrin (1,2,3,4,10,10-hexachloro-1,7 -expoxy-l,4,4a,5, 
6,7,8,9a-octahvdro-1, 4-endo, endo-5,8-dimethano 
naphthalene) .......................................... 0.0002 

Lindane (1,2,3,4,5,6-hexachlorocyclohexane, gamma 
isomer) ..................................... 0.004

3-133



Methoxychlor (1,1,1-Trichloro-2,2-bis (p
methoxvohenylethane)) .......... ........................ 0.1 

Toxaphene (C1 oH1oC1 6 , Technical chlorinated camphene, 
67-69 percent chlorine) .... ................ 0.005 

2,4-D (2,4-Dichlorophenoxvacetic acid) ................. 0.1 
2,4,5-TP Silvex (2,4,5-Trichlorophenoxv-oropionic acid). 0.01 

Picocuries per liter: 
Combined radium-226 and radium-228 ..................... 5 
Gross alpha-particle activity (excluding radon and 

uranium when producing uranium byproduct material or 
radon and thorium when producing thorium byproduct 
material) .................................... 15 

5D--If the ground-water protection standards established under 
Daragraph 5B(l) of this criterion are exceeded at a licensed site, 
a corrective action program must be put into operation as soon as is 
practicable, and in no event later than eighteen months after the 
department finds that the standards have been exceeded. The licensee 
shall submit the proposed corrective action program and supporting 
rationale for department approval prior to putting the program into 
operation, unless otherwise directed by the department. The 
objective of the program is to return hazardous constituent 
concentration levels in ground water to the concentration limits set 
as standards. The licensee's proposed program must address removing 
the hazardous constituents that have entered the ground water at the 
point of compliance or treating them in place. The program must 
also address removing or treating in place any hazardous 
constituents that exceed concentration limits in ground water 
between the point of compliance and the downgradient facility 
property boundary. The licensee shall continue corrective action 
measures to the extent necessary to achieve and maintain compliance 
with the ground-water protection standard. The department will 
determine when the licensee may terminate corrective action measures 
based on data from the ground-water monitoring program and other 
information that provide reasonable assurance that the ground-water 
protection standard will not be exceeded.  

5E--In developing and conducting ground-water protection programs, 
applicants and licensees shall also consider the following: 

(i) Installation of bottom liners (Where synthetic liners are 
used, a leakage detection system must be installed 
immediately below the liner to ensure malor failures are 
detected if they occur. This is in addition to the 
ground-water monitoring program conducted as provided in 
criterion 7. Where clay liners are proposed, or 
relatively thin, in-situ clay soils are to be relied upon
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for seepaqe control, tests must be conducted with 
representative tailings solutions and clay materials to 
confirm that no siqnificant deterioration of permeability 
or stability properties will occur with continuous 
exoosure of clay to tailings solutions. Tests must be 
run for a sufficient period of time to reveal any effects 
if they are going to occur (in some cases deterioration 
has been observed to occur rather rapidly after about 
nine months of exposure)).  

(2) Mill process designs which provide the maximum 
practicable recycle of solutions and conservation of 
water to reduce the net input of liguid to the tailings 
impoundment.  

(3) Dewatering of tailings by process devices or in-situ 
drainage systems (At new sites, tailings must be 
dewatered by a drainage system installed at the bottom of 
the impoundment to lower the phreatic surface and reduce 
the driving head of seepage, unless tests show tailings 
are not amenable to such a system. Where in-situ 
dewatering is to be conducted, the impoundment bottom 
must be graded to assure that the drains are at a low 
point. The drains must be protected by suitable filter 
materials to assure that drains remain free running. The 
drainage system must also be adeauately sized to assure 
good drainage).  

(4) Neutralization to promote immobilization of hazardous 
constituents.  

5F--Where ground-water impacts are occurring at an existing site due 
to seepage, action must be taken to alleviate conditions that lead 
to excessive seepage impacts and restore ground-water guality. The 
specific seepaqe control and ground-water protection method, or 
combination of methods, to be used must be worked out on a 
site-specific basis. Technical specifications must be prepared to 
control installation of see-pae control systems. A guality 
assurance, testing, and inspection program, which includes 
supervision by a aualified engineer or scientist, must be 
established to assure the specifications are met.  

5G--In support of a tailings disposal system proposal, the 
applicant/operator shall supplv information concerning the 
following: 

(i) The chemical and radioactive characteristics of the waste 
solutions.
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(2) The characteristics of the underlying soil and geologic 
formations particularly as they will control transport of 
contaminants and solutions. This includes detailed 
information concerning extent, thickness, uniformity, 
shape, and orientation of underlying strata. Hydraulic 
gradients and conductivities of the various formations 
must be determined. This information must be gathered 
from borings and field survey methods taken within the 
proposed impoundment area and in surrounding areas where 
contaminants might migrate to around water. The 
information gathered on boreholes must include both 
geologic and geophysical logs in sufficient number and 
degree of sophistication to allow determining significant 
discontinuities, fractures, and channeled deposits of 
high hydraulic conductivity. If field survey methods are 
used, they should be in addition to and calibrated with 
borehole logging. Hydrologic parameters such as 
permeability may not be determined on the basis of 
laboratory analysis of samples alone; a sufficient amount 
of field testing (e.g., pump tests) must be conducted to 
assure actual field properties are adeauately understood.  
Testing must be conducted to allow estimating 
chemi-sorption attenuation proDerties of underlying soil 
and rock.  

(3) Location, extent, guality, capacity and current uses of 
any ground water at and near the site.  

5H--Steps must be taken during stockpiling of ore to minimize 
penetration of radionuclides into underlying soils; suitable methods 
include lining or compaction of ore storage areas.  

CRITERION 6 - Sufficien.t earth coveru not less thn three 
meters, Shall be pjlaced over taiilins or wastes at the end of 
milling operation to £ in a calculated reduaction . -sufaer 

exhaatin o radlon emanating ..... the tai-•l:.J M.. wastes to less 
themll two il 'iUocLu.es Per sclatre m.ete per second. in computingy 
.e.i.. d t cover thickness, m soils ill of 
&mo-•ts found no£ L.aly in similar soi1s in similar circ-.stallces 
shal not be considered. Birec gamma•, exposure•, frmhe tailings or 

wastes shouldbe- reduced to background levels. The effects of any 
thin synthetic layer shall not be taken into accounti. deteiiLiniy 
the calculated radon exhalation v le.. . if non soil materials are 
proposed to reduc~e tailings covers to less than1 three meters, it 
±LLLtl~t be demortstrated thaet such materitis --w±± nut crack o degrade 
by diff• erential settl.ement., wee.theý In'", oth.er mehatnism ' ve, 
long tertt tuile intervals. Near surfetfe Rtatterie, i.e., within the 
top three meters, shall not inc . lude mine waste or rock that contains 
elevated levels of radrci, soils used for near surface cover ..iL..t be 

3-136



essetialy th same, as far as radioactivity is concerned, as that 

of surro-tftdiidiy sl.  

(i) In disposing of waste byproduct material, licensees shall 
place an earthen cover (or aPTroved alternative) over 
tailings or wastes at the end of milling operations and 
shall close the waste disposal area in accordance with a 
design1 which provides reasonable assurance of control of 
radiological hazards to (i) be effective for one thousand 
years, to the extent reasonably achievable, and, in any 
case, for at least two hundred years, and (ii) limit 
releases of radon-222 from uranium byproduct materials, 
and radon-220 from thorium byoroduct materials, to the 
atmosphere so as not to exceed an average 2 release rate 
of twenty picocuries per sguare meter per second 
(pCi/m 2s) to the extent practicable throughout the 
effective design life determined mursuant to (1) (i) of 
this criterion. In computing reguired tailings cover 
thicknesses, moisture in soils in excess of amounts found 
normally in similar soils in similar circumstances may 
not be considered. Direct gamma exposure from the 
tailings or wastes should be reduced to background 
levels. The effects of any thin synthetic layer may not 
be taken into account in determining the calculated radon 
exhalation level. If non-soil materials are pro-osed as 
cover materials, it must be demonstrated that these 
materials will not crack or degrade by differential 
settlement, weathering, or other mechanism, over 
long-term intervals.  

(2) As soon as reasonably achievable after emplacement of the 
final cover to limit releases of radon-222 from uranium 
byproduct material and prior to placement of erosion 
protection barriers or other features necessary for 
long-term control of the tailings, the licensee shall 
verify through appropriate testing and analysis that the 

1 In the case of thorium byoroduct materials, the standard 

applies only to design. Monitoring for radon emissions from thorium 
byproduct materials after installation of an appropriately designed 
cover is not reguired.  

2This average applies to the entire surface of each disposal area 
over a period of a least one year, but a period short compared to one 
hundred years. Radon will come from both byproduct materials and from 
covering materials. Radon emissions from covering materials should be 
estimated as part of developing a closure plan for each site. The 
standard, however, applies only to emissions from byproduct materials 
to the atmosphere.
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design and construction of the final radon barrier is 
effective in limiting releases of radon-222 to a level 
not exceeding twenty picocuries per sauare meter per 
second averaged over the entire pile or impoundment using 
the procedures described in 40 CFR part 61, appendix B, 
method 115, or another method of verification approved by 
the department as being at least as effective in 
demonstrating the effectiveness of the final radon 
barrier.  

(3) When phased emplacement of the final radon barrier is 
included in the applicable reclamation plan, the 
verification of radon-222 release rates reguired in 
paragraph (2) of this criterion must be conducted for 
each portion of the pile or impoundment as the final 
radon barrier for that portion is emplaced.  

(4) Within ninety days of the completion of all testing and 
analysis relevant to the reguired verification in 
paragraphs (2) and (3) of this criterion, the uranium 
mill licensee shall report to the department the results 
detailing the actions taken to verify that levels of 
release of radon-222 do not exceed twenty picocuries per 
sguare meter per second when averaged over the entire 
pile or impoundment. The licensee shall maintain records 
until termination of the license documenting the source 
of input parameters including the results of all 
measurements on which they are based, the calculations or 
analytical methods used to derive values for input 
parameters, and the procedure used to determine 
compliance. These records shall be kept in a form 
suitable for transfer to the custodial agency at the time 
of transfer of the site to the United States department 
of energv or a state for long-term care if reauested.  

(5) Near surface cover materials (i.e., within the top three 
meters) may not include waste or rock that contains 
elevated levels of radium; soils used for near surface 
cover must be essentially the same, as far as 
radioactivity is concerned, as that of surrounding 
surface soils. This is to ensure that surface radon 
exhalation is not significantly above background because 
of the cover material itself.  

(6) The design reguirements in this criterion for longevity 
and control of radon releases apply to any portion of a 
licensed or disposal site unless such portion contains a 
concentration of radium in land, averaged over areas of 
one hundred sguare meters, which, as a result of
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byproduct material, does not exceed the background level 
by more than: 

(i) Five picocuries per gram of radium-226, or, in the 
case of thorium byproduct material, radium-228, 
averaged over the first fifteen centimeters below 
the surface, and (ii) fifteen picocuries per gram 
of radium-226, or, in the case of thorium byproduct 
material, radium-228, averaaed over fifteen
centimeter thick layers more than fifteen 
centimeters below the surface.  

Byproduct material containing concentrations of 
radionuclides other than radium in soil, and surface 
activity on remaining structures, must not result in a 
total effective dose eguivalent (TEDE) exceeding the dose 
from cleanup of radium contaminated soil to the above 
standard (benchmark dose), and must be at levels which 
are as low as is reasonably achievable. If more than one 
residual radionuclide is present in the same one hundred 
square-meter area, the sum of the ratios for each 
radionuclide of concentration present to the 
concentration limit will not exceed I"" (unity). A 
calculation of the potential peak annual total effective 
dose eguivalent within one thousand years to the average 
member of the critical group that would result from 
applying the radium standard (not including radon) on the 
site must be submitted for approval. The use of 
decommissioning plans with benchmark doses which exceed 
one hundred millirems per year, before application of 
ALARA, reauires the approval of the department. This 
reguirement for dose criteria does not applv to sites 
that have decommissioning olans for soil and structures 
approved before June 11, 1999.  

(7) The licensee shall also address the nonradiological 
hazards associated with the wastes in planning and 
implementing closure. The licensee shall ensure that 
disposal areas are closed in a manner that minimizes the 
need for further maintenance. To the extent necessary to 
prevent threats to human health and the environment, the 
licensee shall control, minimize, or eliminate 
post-closure escape of nonradiological hazardous 
constituents, leachate, contaminated rainwater, or waste 
decomposition products to the around or surface waters or 
to the atmosphere.  

Criterion 6A--
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jI) For impoundments containing uranium byoroduct materials, 
the final radon barrier must be completed as 
expeditiously as practicable considering technological 
feasibility after the pile or impoundment ceases 
operation in accordance with a written, 
department-approved reclamation plan. (The term "as 
expeditiously as practicable considering technological 
feasibility" as specifically defined in the introduction 
of this schedule includes factors beyond the control of 
the licensee.) Deadlines for completion of the final 
radon barrier and, if applicable, the following interim 
milestones must be established as a condition of the 
individual license: windblown tailings retrieval and 
placement on the pile and interim stabilization 
(including dewatering or the removal of freestanding 
liquids and recontouring). The placement of erosion 
protection barriers or other features necessary for 
long-term control of the tailings must also be completed 
in a timely manner in accordance with a written, 
department-approved reclamation plan.  

(2) The department may approve a licensee's reguest to extend 
the time for performance of milestones related to 
emplacement of the final radon barrier if, after 
providing an opportunity for public participation, the 
department finds that the licensee has adequately 
demonstrated in the manner reguired in paragraph (2) of 
criterion 6 that releases of radon-222 do not exceed an 
average of twenty picocuries per square meter per second.  
If the delay is approved on the basis that the radon 
releases do not exceed twenty picocuries per scruare meter 
per second, a verification of radon levels, as reguired 
by paragraph (2) of criterion 6, must be made annually 
during the period of delay. In addition, once the 
department has established the date in the reclamation 
plan for the milestone for completion of the final radon 
barrier, the department may extend that date based on 
cost if, after providing an opportunity for public 
participation, the department finds that the licensee is 
making good faith efforts to emplace the final radon 
barrier, the delay is consistent with the definition of 
available technology, and the radon releases caused by 
the delay will not result in a significant incremental 
risk to the public health.  

(3) The department may authorize by license amendment, upon 
licensee reguest, a portion of the impoundment to accept 
uranium byproduct material or such materials that are 
similar in physical, chemical, and radiological 
characteristics to the uranium mill tailings and
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associated wastes already in the pile or impoundment, 
from other sources, during the closure process. No such 
authorization will be made if it results in a delay or 
impediment to emplacement of the final radon barrier over 
the remainder of the impoundment in a manner that will 
achieve levels of radon-222 releases not exceeding twenty 
picocuries per square meter per second averaged over the 
entire impoundment. The verification required in 
paraqraph (2) of criterion 6 may be completed with a 
portion of the impoundment being used for further 
disposal if the department makes a final finding that the 
impoundment will continue to achieve a level of radon-222 
releases not exceeding twenty picocuries per square meter 
per second averaged over the entire impoundment. In this 
case, after the final radon barrier is complete except 
for the continuing disposal area, (a) only byproduct 
material will be authorized for disposal, (b) the 
disposal will be limited to the specified existing 
disposal area, and (c) this authorization will only be 
made after providing opportunity for public 
participation. Reclamation of the disposal area, as 
appropriate, must be completed in a timely manner after 
disposal operations cease in accordance with paragraph 
(1) of criterion 6; however, these actions are not 
required to be complete as part of meeting the deadline 
for final radon barrier construction.  

CRITERION 7 - Milling. operations shall be conducted so that ±ll 
airborne effluent releases are redauced to as low as LE eaGSo.1ably 

achieavcble. The IJ:-iLaL L-LV Lleun of acompLlshing this shall be by 
means of emiissiLon controls. institutional controls, uch as 
extending the site ao b dar and=y 0 ---•o± area, may -b' eml oyed to 
ensure.that off.ita exposure limits are met... .. only after ll 
pr-aCtiCEal Measures have been taken to cont-ol emaissios aLt tha 

e otwithstanding the existence of iudividual dose standards, 
tit contol Of emisLLJsnsS.L.L Ls necessaary to assure that population 
xposures-. .. are reduced to the........ .•h La.AiLL extent r.eaisonbably aechievable 

and to avoid•-Cite Lotaina.±LtiA. The greatest potenttial sources of 
offsite radiation exposure (aside from radon exposur-) are JU tillg 
from dry surfaces of the tailings disposeal area ±not covered- by 
tailings solution an.d emissions . •. yellowcake dryig and packagi 
operatiuns. Checks sahall be ILLde an-id logged houly 'of all 
par ameters, e.g., dif faL tietl pressure and scrubber water flow 
rate, whih determine the efficien±y of yellowcake stack emissLioaLn 
control eq-uipment operatio. It shall be dete= ined whether or n 
condi tions Cu ar withini a rLange aprescr~£ibed to enure t~a hat the 

equipeunt is opertating conusstently near peak efficiency; corrective 
acition shall: be taken when perfo£7Lance is utside of prescribed 
£aruyai . Effluaent -control deavices shil ba operative at eill tJ
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durLingil dr.y ing an pakay -'..~ operation an~d whn v Ci.I 

ID ling and a...J&yilyl'jJC OPZ-tt~i~i Shall term.ina~te whe "OT tr.ls 

inprt v,-.when± checks jindicate the equJ~ipment is no operating 
withlin tile retrie precrbed for pea~k efficiency, actlions shca± b 

c.anno~t -be don1 e Without shultdowni and pl.~ drying andJ pacaging 

6pertlti,±±s ILey r~o be re started after cessto due to off normertl 

imlmetd All Such cesetn, corctv action±s, andJ reC starts 
shall be reporte3. to the deilatment in writing, Within ten1 daso 
the susqun re start.  

Toj controil dust~ing fromni te.tji~ing, that porJtioni not covierd b~ 
,staniridg lic~itids~ shall: be wetted or che-iLLLa~ll staibilizeed to prievenit 
ULL eL.LJIL.L bloin and us h~ting to tli- exen reas ±~onably 

This Jabl-. TlAls -yuliiLLert mety be reee if teriLlings 
effectively sheltered fromU w.ind, such as mayO be the caewhr they 

are ispoed of beo grade anid the talings~ s~rfac is no~t exoe 
to winld. eons~ideratlU1I s1h&l be giveniit -p 4anir±9 taiiins aisposal 
progry.amsi to meLthods.~ whc wuttld allIow jha.sed ciý yei.. ý.Llj G±i l 

re~mto of tailinigs limpo~Jundmen~ts siotc this wlll help 
UuiitJrll±in pairtic-ulate and. radonueLLJ~i duringi Jject~~ . T 
conutro .l dustingi~ from difs sour.es , suci.h± as ta.~ilings U ad ore p 
where automatic conltrols do no~t aply oerettr shetll develop 
wr~itten operating procecdurs specifying the meLthods of cotrl which 
will be utiliz~ed.  

At least one full year lprior to any major site construction,a 
p~reo-perational monitoringf progfram must be conducted to -provide 
compolete baseline data on a milling site and its environs.  
Throughout the construction and o-perating phases of the mill, an 
operational monitoringf program must be conducted to measure or 
evaluate compoliance with a-oplicable standards and rules; to evaluate 
iperformance of control systems and lprocedures; to evaluate 
environmental impoacts of operation; and to detect potential 
long-term effects.  

7A--The licensee shall establish a detection monitoring porogfra 
needed for the department to set the site-s-pecific ground water 
lorotection standards in -paragfra-ph 5B(1) of this schedule. For all 
monitoringf under this p~aragrapoh the licensee or applicant will 
poropose for de-partment a-p-roval as license conditions which 
constituents are to be monitored on a site specific basis. A 
detection monitoring -program has two purposes. The initial pourpoose 
of the program is to detect leakage of hazardous constituents from 
the dis-oosal area so that the need to set ground water -orotection 
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standards is monitored. If leakaqe is detected, the second purpose 
of the program is to generate data and information needed for the 
department to establish the standards under criterion 5B. The data 
and information must provide a sufficient basis to identify those 
hazardous constituents which require concentration limit standards 
and to enable the department to set the limits for those 
constituents and the compliance period. They may also need to 
provide the basis for adjustments to the point of compliance. For 
licenses in effect September 30, 1983, the detection monitoring 
programs must have been in place by October 1, 1984. For licenses 
issued after September 30, 1983, the detection monitoring programs 
must be in place when specified by the department in orders or 
license conditions. Once around water protection standards have 
been established pursuant to paragraph 5B(l), the licensee shall 
establish and implement a compliance monitoring program. The 
purpose of the compliance monitoring program is to determine that 
the hazardous constituent concentrations in ground water continue to 
comply with the standards set by the department. In conjunction 
with a corrective action program, the licensee shall establish and 
implement a corrective action monitoring program. The purpose of 
the corrective action monitoring program is to demonstrate the 
effectiveness of the corrective actions. Any monitoring program 
recruired by this paragraph may be based on existing monitoring 
programs to the extent the existing programs can meet the stated 
objective for the program.

CRITERION 8 - These criteria relating to owniership of tailingys ani
their disposal sites become effectiv on N.vente.. 8, 1981, and apply 

to -all li..cens.e terminated, issued, or renewed after tha.t date.

ona in ..... "t-- - ..... .... or ta li g li e s shal contain Such terms and conidtions as the United States nucleeat 
eguylatory COifaLLionaO-i-• determines iuecessary to aassure th•=t prior to 

terImnai.a.tCL.i-= Of the IiCense, the 1....i.e vvill comply --it ownership 
.=Uui.eL.Lý-Lnt Of thiS Criiterion' for Sites .. ed fOr tailings dispoacil.  

Title to the byproduct mater-ial l•..ense. pursuant tosui±abdivision m of 
subsection 5 of section 33 10 03 .. land and, inc..ludin amy 
interests therein (other ha.. land. ownted by the United Staetes o. b 
a state) which is used for the disposal of ay such byp:Ooduct 

a~tei ial, L. .Ls esosential to, ensure the long term- stabi.li.ty of suc 
di,,pial site, ,heli be transferred to.. the United States --- the 

state in whic.h such .•and is l•ca..ted, at the option o such statte.  
in view of the fact that hysiea±l isolat on must be th... . II pri-a.y 
Means of long term control, anid goverient laend .... sh.i is a 
de a ble ..s.u....eeta...y metsue, . _wrhip o f certa.in cv eeble 

subsurface interests, for example, mjineral rights, meay be d et 'ine 
to be =-•necessary to protect the public health and sacfety anad the 
enlV ir-U.L.ULLeLtt. iin any case, however, the applicant/'operator m-ust 
dem.oJ.LL• r..LaCte a. sei.±'.ous effort to obtain suc-h subsurface r..iht, and 
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must, in the event tht certain rights cannot be obtained, pi-ovide 
notification in local public land records of the fact that the lan 
is being Used for the disposal of radioactive meaterial and is 
suUij e-t to eitheir a United S3tates ,"c±.lea regu.eatorul1-k..y iJILLiLtis..Lio1 

yen±erl V - license Prohibitif thI: .. .ti. -I 
dli~ttrbafl~.e Vf the ttilinyiS. in SI-Afte .L.e cases, SU• aS may o.cur 
with deep burial where nIo oiigYiftg Site Surveillance will be 
rq uired, surfe la..ld ow.er.hip t.asf.. ...... U...L.L=.LLeftS M.y be 
waeived. For licenses ..... ed before Novem.ber 0, 1981, the department 
may take into account the status of the ownership of such land, and 

and~ custrd l -i±±tei e tm thbiuu- Iz, aiid thei a.bil-Jty uf liceuuse to ....... ttl 

aju custody theLeof to the United States Uo the state.  

f tile Uuuited States~ ucleeqL regulattory 1oE n subsequttent to 
title t£ransfe determiines that use of the 1 surface or subsurface 
estates, or both, of the land t..•a•ferred to the United States at to 
the sutete will not endaniger the public health, safety, welfare, or 
.... ..... i.r.t., the United States nuclear regulatory cJiissi4..uJ. may 
permit the use of the srrface r subu•urface estates , r both, of 
such land in± a mai-tier consistent w•th the provisiLons provided in 

these criteria. if the Un-ited States n uilea_ reguleato.ry o 
p sucih use of such land, it will± provide the perso ...Who 
transferred such land with the right of first -efusal with respect 
to such use of Suh ln.  

Matte=r±ia and land trans.ferred to the United States o the state ii 
acdance with this c-iterion shall be transferred without cost to 
the United States orthe state other than adlministrative and l.g...  
costs incurred in CaXT±y iiig otut --Uc transfer.  

The provisions of chapter 33 ±0 . respecting transfer of title.a..  
custody to land and t..iluuys and waste shall not apply in the case 
of lands held in trust by thie Un-ited States for arty idiaji tribe o 
lands owedby .s.uch indian tr.ibe suject to ae restriction against 
alienation i. psed by the United states. in the • a•e• such lan.ds 
which are used for± diposal of by•roduct meaterial, as defined in 
sectio- 33 1±0 0 04, the licensee shall enter into arrangements with 
hle Uni ted States nucleaLr regulatory coXLULLi. i i S ai ut ay b 

appropriate to assure the long term su-veilla±nee of such lands by 
the United States.  

Milling operations must be conducted so that all airborne effluent 
releases are reduced to levels as low as is reasonably achievable.  
The primary means of accomplishing this must be by means of emission 
controls. Institutional controls, such as extending the site 
boundary and exclusion area, may be employed to ensure that offsite 
exposure limits are met, but only after all practicable measures 
have been taken to control emissions at the source. Notwithstanding 
the existence of individual dose standards, strict control of 
emissions is necessary to assure that population exposures are 
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reduced to the maximum extent reasonably achievable and to avoid 
site contamination. The greatest potential sources of offsite 
radiation exposure (aside from radon exposure) are dusting from dry 
surfaces of the tailings disposal area not covered by tailings 
solution and emissions from yellowcake drying and packaging 
operations. During operations and prior to closure, radiation doses 
from radon emissions from surface impoundments of uranium or thorium 
byproduct materials must be kept as low as is reasonably achievable.  

Checks must be made and logged hourly of all parameters (e.g., 
differential pressures and scrubber water flow rates) that determine 
the efficiency of yellowcake stack emission control equipment 
operation. The licensee shall retain each log as a record for three 
years after the last entry in the log is made. It must be 
determined whether or not conditions are within a range prescribed 
to ensure that the equipment is operating consistently near peak 
efficiency; corrective action must be taken when performance is 
outside of prescribed ranges. Effluent control devices must be 
operative at all times during drying and packaging operations and 
whenever air is exhausting from the yellowcake stack. Drying and 
packaging operations must terminate when controls are inoperative.  
When checks indicate the equipment is not operating within the range 
prescribed for peak efficiency, actions must be taken to restore 
parameters to the prescribed range. When this cannot be done 
without shutdown and repairs, drying and packaging operations must 
cease as soon as practicable. Operations may not be restarted after 
cessation due to off-normal performance until needed corrective 
actions have been identified and implemented. All these cessations, 
corrective actions, and restarts must be reported to the department 
as indicated in criterion 8A, in writing, within ten days of the 
subsequent restart.  

To control dusting from tailings, that portion not covered by 
standing liquids must be wetted or chemically stabilized to prevent 
or minimize blowing and dusting to the maximum extent reasonably 
achievable. This requirement may be relaxed if tailings are 
effectively sheltered from wind, such as may be the case where they 
are disposed of below grade and the tailings surface is not exposed 
to wind. Consideration must be given in planning tailings disposal 
programs to methods which would allow ohased covering and 
reclamation of tailings impoundments because this will help in 
controlling particulate and radon emissions during operation. To 
control dusting from diffuse sources, such as tailings and ore pads 
where automatic controls do not apply, operators shall develop 
written operating procedures specifying the methods of control which 
will be utilized.  

Milling operations producing or involving thorium byproduct material 
must be conducted in such a manner as to provide reasonable 
assurance that the annual dose equivalent does not exceed two 
hundred fifty microsieverts [twenty five milliremsl to the whole 
body, seven hundred fifty microsieverts [seventy five millirems] to 
the thyroid, and two hundred fifty microsieverts [twenty five 
millirems] to any other organ of any member of the public as a
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result of exposures to the planned discharge of radioactive 
materials, radon-220 and its daughters excepted, to the general 
environment.  

Uranium and thorium byproduct materials must be managed so as to 
conform to the applicable provisions of title 40 of the Code of 
Federal Regulations, part 440, "Ore Mining and Dressing Point Source 
Category: Effluent Limitations Guidelines and New Source Performance 
Standards, subpart C, Uranium, Radium, and Vanadium Ores 
Subcategory", as codified on January 1, 1983.  

Criterion 8A--Daily inspections of tailings or waste retention 
systems must be conducted by a gualified engineer or scientist and 
documented. The licensee shall retain the documentation for each 
daily inspection as a record for three years after the documentation 
is made. The department must be immediately notified of any failure 
in a tailings or waste retention system that results in a release of 
tailings or waste into unrestricted areas, or of any unusual 
conditions (conditions not contemplated in the design of the 
retention system) that if not corrected could indicate the potential 
or lead to failure of the system and result in a release of tailings 
or waste into unrestricted areas.  

II. Financial Criteria 

CRITERION 9 - Financial surety arrangements must be established by 
each mill operator prior to the commencement of operations to assure 
that sufficient funds will be available to carry out the 
decontamination and decommissioning of the mill and site and for the 
reclamation of any tailings or waste disposal areas. The amount of 
funds to be ensured by such surety arrangements must be based on 
department-approved cost estimates in a department-approved plan for 
(1) decontamination and decommissioning of mill buildings and the 
milling site to levels which allow unrestricted use of these areas 
upon decommissioning, and (2) the reclamation of tailings and waste 
areas in accordance with technical criteria delineated in section I 
of this schedule. The licensee shall submit this plan in 
conjunction with an environmental report that addresses the expected 
environmental impacts of the milling operation, decommissioning and 
tailings reclamation, and evaluates alternatives for mitigating 
these impacts. The surety must also cover the payment of the charge 
for long-term surveillance and control reguired by criterion 10. In 
establishing specific surety arrangements, the licensee's cost 
estimates must take into account total costs that would be incurred 
if an independent contractor were hired to perform the 
decommissioning and reclamation work. In order to avoid unnecessary 
duplication and expense, the department may accept financial 
sureties that have been consolidated with financial or surety 
arrangements established to meet reguirements of other federal or 
state agencies or local governing bodies for such decommissioning, 
decontamination, reclamation, and long-term site surveillance and 
control, provided such arrangements are considered adequate to 
satisfy these recruirements and that the portion of the surety which 
covers the decommissioning and reclamation of the mill, mill
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tailings site and associated areas, and the long-term funding charge 
is clearly identified and committed for use in accomplishing these 
activities. The licensees's surety mechanism will be reviewed 
annually by the department to assure, that sufficient funds would be 
available for completion of the reclamation elan if the work had to 
be performed by an independent contractor. The amount of surety 
liability should be adjusted to recognize any increases or decreases 
resulting from inflation, changes in engineering plans, activities 
performed, and any other conditions affecting costs. Regardless of 
whether reclamation is phased through the life of the operation or 
takes place at the end of operations, an appropriate portion of 
surety liability must be retained until final compliance with the 
reclamation plan is determined.  

This will yield a surety that is at least sufficient at all times to 
cover the costs of decommissioning and reclamation of the areas that 
are expected to be disturbed before the next license renewal. The 
term of the surety mechanism must be open ended, unless it can be 
demonstrated that another arrangement would provide an ecruivalent 
level of assurance. This assurance would be provided with a surety 
instrument which is written for a specified period of time (e.g., 
five years) yet which must be automatically renewed unless the 
surety notifies the beneficiary (the department or the state 
regulatory agency) and the principal (the licensee) some reasonable 
time (e.g., ninety days) prior to the renewal date of their 
intention not to renew. In such a situation the surety recruirement 
still exists and the licensee would be required to submit an 
acceptable replacement surety within a brief period of time to allow 
at least sixty days for the regulatory agency to collect.  

Proof of forfeiture must not be necessary to collect the surety so 
that in the event that the licensee could not provide an acceptable 
replacement surety within the recruired time, the surety shall be 
automatically collected prior to its expiration. The conditions 
described above would have to be clearly stated on any surety 
instrument which is not open-ended, and must be agreed to by all 
parties. Financial surety arrangements generally acceptable to the 
department are: 

(a) Surety bonds; 
(b) Cash deposits; 
(c) Certificates of deposits; 
(d) Deposits of government securities; 
(e) Irrevocable letters or lines of credit; and 
(f) Combinations of the above or such other types of arrangements 

as may be approved by the department. However, self insurance, 
or any arrangement which essentially constitutes self insurance 
(e.g., a contract with a state or federal agency), will not 
satisfy the surety recruirement since this provides no 
additional assurance other than that which already exists 
through license recruirements.  

CRITERION 10 - A minimum charge of six hundred eighty thousand 
dollars (2001 dollars) to cover the costs of long-term surveillance
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must be paid by each mill operator to the general treasury of the 
United States or to an appropriate state agency prior to the 
termination of a uranium or thorium mill license.  

If site surveillance or control requirements at a particular site 
are determined, on the basis of a site-specific evaluation, to be 
significantly greater than those specified in criterion 12 (e.g., if 
fencing is determined to be necessary), variance in funding 
requirements may be specified by the department. In any case, the 
total charge to cover the costs of long-term surveillance must be 
such that, with an assumed one percent annual real interest rate, 
the collected funds will yield interest in an amount sufficient to 
cover the annual costs of site surveillance. The total charge will 
be adjusted annually prior to actual payment to recognize inflation.  
The inflation rate to be used is that indicated by the change in the 
consumer price index published by the United States department of 
labor, bureau of labor statistics.  

III. Site and Byproduct Material Ownershiv 

CRITERION 11 
A. These criteria relating to ownership of tailings and 

their disposal sites became effective on November 8, 
1981, and apply to all licenses terminated, issued, or 
renewed after that date.  

B. Any uranium or thorium milling license or tailings 
license must contain such terms and conditions as the 
department determines necessary to assure that prior to 
termination of the license, the licensee will comply with 
ownership requirements of this criterion for sites used 
for tailings disposal.  

C. Title to the byproduct material licensed under this 
chapter and land, includinq any interests therein (other 
than land owned by the United States or by a state) which 
is used for the disposal of any such byproduct material, 
or is essential to ensure the long term stability of such 
disposal site, must be transferred to the United States 
or the state in which such land is located, at the option 
of such state. In view of the fact that physical 
isolation must be the primary means of long-term control, 
and government land ownership is a desirable 
supplementary measure, ownership of certain severable 
subsurface interests (for example, mineral rights) may be 
determined to be unnecessary to protect the public health 
and safety and the environment. In any case, however, 
the applicant/operator must demonstrate a serious effort 
to obtain such subsurface rights, and must, in the event 
that certain rights cannot be obtained, provide 
notification in local public land records of the fact 
that the land is being used for the disposal of 
radioactive material and is subject to either a 
department general or specific license prohibiting the
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disruption and disturbance of the tailings. In some rare 
cases, such as may occur with deep burial where no 
ongoing site surveillance will be reguired, surface land 
ownership transfer reguirements may be waived. For 
licenses issued before November 8, 1981, the department 
may take into account the status of the ownership of such 
land, and interests therein, and the ability of a 
licensee to transfer title and custody thereof to the 
United States or a state.  

D. If the department subsequent to title transfer determines 
that use of the surface or subsurface estates, or both, 
of the land transferred to the United States or to a 
state will not endanqer the public health, safety, 
welfare, or environment, the department may permit the 
use of the surface or subsurface estates, or both, of 
such land in a manner consistent with the provisions 
provided in these criteria. If the department permits 
such use of such land, it will provide the person who 
transferred such land with the right of first refusal 
with respect to such use of such land.  

E. Material and land transferred to the United States or a 
state in accordance with this criterion must be 
transferred without cost to the United States or a state 
other than administrative and legal costs incurred in 
carrying out such transfer.  

F. The provisions of this chapter respecting transfer of 
title and custody to land and tailings and wastes do not 
apply in the case of lands held in trust by the United 
States for any Indian tribe or lands owned by such Indian 
tribe subiect to a restriction against alienation imposed 
by the United States. In the case of such lands which 
are used for the disposal of bvyroduct material, the 
licensee shall enter into arrangements with the 
department as may be appropriate to assure the long-term 
surveillance of such lands by the United States.  

IV. Long-Term Site Surveillance 

CRITERION 12 - The final disposition of tailings, residual 
radioactive material, or wastes at milling sites should be such that 
ongoing active maintenance is not necessary to preserve isolation.  
As a minimum, annual site inspections must be conducted by the 
government agency responsible for long-term care of the disposal 
site to confirm its integrity and to determine the need, if any, for 
maintenance or monitoring. Results of the inspections for all the 
sites under the licensee's jurisdiction will be reported to the 
department annually within ninety days of the last site inspection 
in that calendar year. Any site where unusual damaqe or disruption 
is discovered during the inspection, however, will require a 
preliminary site inspection report to be submitted within sixty 
days. On the basis of a site specific evaluation, the department
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may reauire more frecruent site inspections if necessary due to the 
features of a particular disposal site. In this case, a preliminary 
inspection report is required to be submitted within sixty days 
following each inspection.  

V. Hazardous Constituents 

CRITERION 13 - Secondary ground-water protection standards reguired 
by criterion 5 of this schedule are concentration limits for 
individual hazardous constituents. The list of constituents in 
appendix I of 40 CFR part 192 identifies the constituents for which 
standards must be set and complied with if the specific constituent 
is reasonably expected to be in or derived from the byproduct 
material and has been detected in around water. For purposes of 
this schedule, the property of qross alpha activity will be treated 
as if it is a hazardous constituent. Thus, when settinq standards 
under paraqranh 5B(5) of criterion 5, the department will also set 
a limit for gross alpha activity. The department does not consider 
the list imposed by appendix I of 40 CFR part 192 to be exhaustive 
and may determine other constituents to be hazardous on a 
case-by-case basis, independent of those specified by the United 
States environmental protection agency in appendix I of 40 CFR part 
192.  

History: Effective October 1, 1982; amended effective June 1, 1986; 
June 1, 1992; March 1, 1994.
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SCHEDULE E 
QUANTITIES OF RADIOACTIVE MATERIALS REQUIRING 

CONSIDERATION OF THE NEED FOR AN EMERGENCY 
PLAN FOR RESPONDING TO A RELEASE

Radioactive Material' 

Actinium-228 .........  

Americium-241 .... ..........  

Americium-242 .... ..........  

Americium-243 .... ..........  

Antimony-124 .........  

Antimony-126 .........  

Barium-133 ..........  

Barium-140 ..........  

Bismuth-207 ...... ...........  

Bismuth-210 ...... ...........  

Cadmium-109 ...... ...........  

Cadmium-113 ...... ...........  

Calcium-45 ..........  

Californium-252 .... ........  

Carbon-14 ...... ............

Cerium-141 

Cerium-144 

Cesium-134 

Cesium-137 

Chlorine-36 

Chromium-51 

Cobalt-60 

Copper-64 

Curium-242 

Curium-243 

Curium-244

Release Quantity 
fraction (curies)

0 .001 

001 

001 

.001 

.01 

.01 

01 

.01 

.01 

.01 

S01 

01 

01 

001 

01 
Non CO 

.01 

.01 

.01 

.01 

.5 

.01 

.001 

.01 

.001 

.001 

.001

4,000 

2 

2 

2 

4,000 

6,000 

10,000 

30,000 

5,000 

600 

1,000 

80 

20,000 

9 (20 mg) 

50,000 

10,000 

300 

2,000 

3,000 

100 

300,000 

5,000 

200,000 

60 

3 

4
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Radioactive Material' 

Curium-245 . . . . . . . . . .  

Europium-152 .........  

Europium-154 .........  

Europium-155 .........  

Germanium-68 .........  

Gadolinium-153 ........  

Gold-198 . . . . . . . . . . .  

Hafnium-172 .................  

Hafnium-181 .................  

Holmium-166m .........  

Hydrogen-3 ... .... ...  

Iodine-125 . . . . . . . . . .  

Iodine-131 . . . . . . . . . .  

Indium-144m .................  

Indium-192 . . . . . . . . . .  

Iron-55 ........ ............  

Iron-59 ........ ............  

Krypton-85 . . . . .. . . . .  

Lead-210 . . . . . . . . . . .  

Manganese-56 .........  

Mercury-203 .................  

Molybdenum-99 .... ..........  

Neptunium-237 .... ..........  

Nickel-63 ...... ............  

Niobium-94 . . . .. . . . . .  

Phosphorus-32 ..............  

Phosphorus-33 .... ..........  

Polonium-210 .... ... ..  

Potassium-42 ..... .. ..  

Promethium-145 ........  

Promethium-147 ........

Release 
fraction 

.001 

.01 

.01 

01 

.01 

.01 

01 

01 

01 

01 

.5 

.5 

.5 

01 

.001 

01 

.01 

1.0 

.01 

.01 

.01 

01 

001 

01 

01 

.5 

.5 

.01 

.01 

.01 

.01

Quantity 
(curies) 

2 

500 

400 

3,000 

2,000 

5,000 

30,000 

400 

7,000 

100 

20,000 

10 

10 

1,000 

40,000 

40,000 

7,000 

6,000,000 

8 

60,000 

10,000 

30,000 

2 

20,000 

300 

100 

1,000 

10 

9,000 

4,000 

4,000
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Radioactive Material'

Ruthenium-106 

Samarium-151 

Scandium-46 

Selenium-75 

Silver-ll0m 

Sodium-22 . . .  

Sodium-24 . . .  

Strontium-89 

Strontium-90 

Sulfur-35 . . .  

Technetium-99 

Technetium-99m 

Tellurium-127m 

Tellurium-129m 

Terbium-160 

Thulium-170 

Tin-113 . ...  

Tin-123 . ...  

Tin-126 . ...  

Titanium-44 

Vanadium-48 

Xenon-133 . . .  

Yttrium-91 . .  

Zinc-65 . ...  

Zirconium-93 

Zirconium-95 

Any other beta-g 

Mixed fission pr 

Mixed corrosion 

Contaminated equ

Release 
fraction

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . .01 

S.. . . . . . . . . ... 01 

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . 01 

S.. . . . . . . . . .. . 01 

. . . . . . . . . . . . . . 5 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . . ... 01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . .01 

.. . . . . . . . . . .. . 1 .0 

.. . . . . . . . . . .. . .01 
S. . . . . . . . . . ... 01 

S. . . . . . . . . . .. . 01 

S. . . . . . . . . . . ... 01 

amma. emitter ...... .01 

oducts . . . . . . . . .. 01 

products . . .. .. ... 01 

lipment beta-gamma .... . 001

Quantity 
(curies) 

200 

4,000 

3,000 

10,000 

1,000 

9,000 

10,000 

3,000 

90 

900 

10,000 

400,000 

5, 000 

5,000 

4,000 

4,000 

10,000 

3, 000 

1,000 

100 

7,000 

900,000 

2,000 

5,000 

400 

5,000 

10,000 

1,000 

10,000 

10,000
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Release Quantity Radioactive Material 1  fraction (curies) 

Irradiated material, any form other than 
solid noncombustible ... .......... . .01 1,00 

Irradiated material, solid noncombustible .001 10,00 

Mixed radioactive waste, beta-gamma . . .01 1,00 

Packaged mixed waste, beta-gamma . . .. .001 10,00 

Any other alpha emitter ............ . 001 

Contaminated equipment, alpha ...... . .0001 2 

Packaged waste, alpha2 . ..  . . . . . . . . .  
. 0001 2 

Combinations of radioactive materials 
listed above' ........... .............. . . . .  

1 For combinations of radioactive materials, consideration of 
the need for an emergency plan is required if the sum of the 
ratios of the quantity of each radioactive material authorized 
to the quantity listed for that material in Schedule E exceeds 
one.  
2 Waste packaged in type B containers does not require an 
emergency plan.  

History: Effective March 1, 1994.

0 

0 

0 

0 

2 

0 

0
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SCHEDULE F 
CRITERIA RELATED TO FINANCIAL ASSURANCE AND 

DECOMMISSIONING 
(SUBSECTION 14 OF SECTION 33-10-03-05)

Radioactive Material 

Americium-241 (Am 241) 
Antimony-122 (Sb 122) 
Antimony-124 (Sb 124) 
Antimony-125 (Sb 125) 
Arsenic-73 (As 73) 
Arsenic-74 (As 74) 
Arsenic-76 (As 76) 
Arsenic-77 (As 77) 
Barium-131 (Ba 131) 
Barium-133 (Ba 133) 
Barium-140 (Ba 140) 
Bismuth-210 (Bi 210) 
Bromine-82 (Br 82) 
Cadmium-109 (Cd 109) 
Cadmium-ll5m (Cd l15m) 
Cadmium-115 (Cd 115) 
Calcium-45 (Ca 45) 
Calcium-47 (Ca 47) 
Carbon-14 (C 14) 
Cerium-141 (Ce 141) 
Cerium-143 (Ce 143) 
Cerium-144 (Ce 144) 
Cesium-129 (Cs-129) 
Cesium-131 (Cs 131) 
Cesium-134m (Cs 134m) 
Cesium-134 (Cs 134) 
Cesium-135 (Cs 135) 
Cesium-136 (Cs 136) 
Cesium-137 (Cs 137) 
Chlorine-36 (Cl 36) 
Chlorine-38 (Cl 38) 
Chromium-51 (Cr 51) 
Cobalt-57 (Co 57) 
Cobalt-58m (Co 58m) 
Cobalt-58 (Co 58) 
Cobalt-60 (Co 60) 
Copper-64 (Cu 64) 
Dysprosium-165 (Dy 165) 
Dysprosium-166 (Dy 166) 
Erbium-169 (Er 169)

Microcuries

0.01 
100 
10 
10 

100 
10 
10 

100 
10 
10 
10 

1 
10 
10 
10 

100 
10 
10 

100 
100 
100 

1 
100 

1,000 
100 

1 
10 
10 
10 
10 
10 

1,000 
100 
10 
10 

1 
100 
10 

100 
100
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Radioactive Material

Erbium-171 (Er 171) 100 
Europium-152 (Eu 152)9.2h 100 
Europium-152 (Eu 152)13 yr 1 
Europium-154 (Eu 154) 1 
Europium-155 (Eu 155) 10 
Fluorine-18 (F 18) 1,000 
Gadolinium-153 (Gd 153) 10 
Gadolinium-159 (Gd 159) 100 
Gallium-67 (Ga 67) 100 
Gallium-72 (Ga 72) 10 
Germanium-68 (Ge 68) 10 
Germanium-71 (Ge 71) 100 
Gold-195 (Au 195) 10 
Gold-198 (Au 198) 100 
Gold-199 (Au 199) 100 
Hafnium-181 (Hf 181) 10 
Holmium-166 (Ho 166) 100 
Hydrogen-3 (H 3) 1,000 
Indium-ill (In 1ii) 100 
Indium-113m (In 113m) 100 
Indium-114m (In 114m) 10 
Indium-ll5m (In l15m) 100 
Indium-ll5 (In 115) 10 
Iodine-123 (I 123) 100 
Iodine-125 (I 125) 1 
Iodine-126 (I 126) 1 
Iodine-129 (I 129) 0.1 
Iodine-131 (I 131) 1 
Iodine-132 (I 132) 10 
Iodine-133 (I 133) 1 
Iodine-134 (I 134) 10 
Iodine-135 (I 135) 10 
Iridium-192 (Ir 192) 10 
Iridium-194 (Ir 194) 100 
Iron-52 (Fe 52) 10 
Iron-55 (Fe 55) 100 
Iron-59 (Fe 59) 10 
Krypton-85 (Kr 85) 100 
Krypton-87 (Kr 87) 10 
Lanthanum-140 (La 140) 10 
Lutetium-177 (Lu 177) 100 
Manganese-52 (Mn 52) 10 
Manganese-54 (Mn 54) 10 
Manganese-56 (Mn 56) 10 
Mercury-197m (Hg 197m) 100 
Mercury-197 (Hg 197) 100
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Radioactive Material

Mercury-203 (Hg 203) 10 
Molybdenum-99 (Mo 99) 100 
Neodymium-147 (Nd 147) 100 
Neodymium-149 (Nd 149) 100 
Nickel-59 (Ni 59) 100 
Nickel-63 (Ni 63) 10 
Nickel-65 (Ni 65) 100 
Niobium-93m (Nb 93m) 10 
Niobium-95 (Nb 95) 10 
Niobium-97 (Nb 97) 10 
Osmium-185 (Os 185) 10 
Osmium-191m (Os 191m) 100 
Osmium-191 (Os 191) 100 
Osmium-193 (Os 193) 100 
Palladium-103 (Pd 103) 100 
Palladium-109 (Pd 109) 100 
Phosphorus-32 (P 32) 10 
Platinum-191 (Pt 191) 100 
Platinum-193m (Pt 193m) 100 
Platinum-193 (Pt 193) 100 
Platinum-197m (Pt 197m) 100 
Platinum-197 (Pt 197) 100 
Plutonium-239 (Pu 239) 0.01 
Polonium-210 (Po 210) 0.1 
Potassium-42 (K 42) 10 
Potassium-43 (K 43) 10 
Praseodymium-142 (Pr 142) 100 
Praseodymium-143 (Pr 143) 100 
Promethium-147 (Pm 147) 10 
Promethium-149 (Pm 149) 10 
Radium-226 (Ra 226) 0.01 
Rhenium-186 (Re 186) 100 
Rhenium-188 (Re 188) 100 
Rhodium-103m (Rh 103m) 100 
Rhodium-105 (Rh 105) 100 
Rubidium-81 (Rb 81) 10 
Rubidium-86 (Rb 86) 10 
Rubidium-87 (Rb 87) 10 
Ruthenium-97 (Ru 97) 100 
Ruthenium-103 (Ru 103) 10 
Ruthenium-105 (Ru 105) 10 
Ruthenium-106 (Ru 106) 1 
Samarium-151 (Sm 151) 10 
Samarium-153 (Sm 153) 100 
Scandium-46 (Sc 46) 10 
Scandium-47 (Sc 47) 100
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Radioactive Material Microcuries

Scandium-48 (Sc 48) 
Selenium-75 (Se 75) 
Silicon-31 (Si 31) 
Silver-105 (Ag 105) 
Silver-lr0m (Ag 1r0m) 
Silver-ill (Ag 111) 
Sodium-22 (Na 22) 
Sodium-24 (Na 24) 
Strontium-85 (Sr 85) 
Strontium-89 (Sr 89) 
Strontium-90 (Sr 90) 
Strontium-91 (Sr 91) 
Strontium-92 (Sr 92) 
Sulphur-35 (S 35) 
Tantalum-182 (Ta 182) 
Technetium-96 (Tc 96) 
Technetium-97m (Tc 97m) 
Technetium-97 (Tc 97) 
Technetium-99m (Tc 99m) 
Technetium-99 (Tc 99) 
Tellurium-125m (Te 125m) 
Tellurium-127m (Te 127m) 
Tellurium-127 (Te 127) 
Tellurium-129m (Te 129m) 
Tellurium-129 (Te 129) 
Tellurium-131m (Te 131m) 
Tellurium-132 (Te 132) 
Terbium-160 (Tb 160) 
Thallium-200 (TI 200) 
Thallium-201 (TI 201) 
Thallium-202 (TI 202) 
Thallium-204 (Ti 204) 
Thorium (natural)' 
Thulium-170 (Tm 170) 
Thulium-171 (Tm 171) 
Tin-113 (Sn 113) 
Tin-125 (Sn 125) 
Tungsten-181 (W 181) 
Tungsten-185 (W 185) 
Tungsten-187 (W 187) 
Uranium (natural) 2 

Uranium-233 (U 233) 
Uranium-234 - Uranium-235 
Vanadium-48 (V 48) 
Xenon-131m (Xe 131m) 
Xenon-133 (Xe 133)

10 
10 

100 
10 

1 
100 
10 
10 
10 

1 
0.1 

10 
10 

100 
10 
10 

100 
100 
100 
10 
10 
10 

100 
10 

100 
10 
10 
10 

100 
100 
100 

10 
100 
10 
10 
10 
10 
10 
10 

100 
100 

0.01 
0.01 

10 
1,000 

100
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Radioactive Material

Xenon-135 (Xe 135) 100 
Ytterbium-175 (Yb 175) 100 
Yttrium-87 (Y 87) 10 
Yttrium-88 (Y 88) 10 
Yttrium-90 (Y 90) 10 
Yttrium-91 (Y 91) 10 
Yttrium-92 (Y 92) 100 
Yttrium-93 (Y 93) 100 
Zinc-65 (Zn 65) 10 
Zinc-69m (Zn 69m) 100 
Zinc-69 (Zn 69) 1,000 
Zirconium-93 (Zr 93) 10 
Zirconium-95 (Zr 95) 10 
Zirconium-97 (Zr 97) 10 

Any alpha emitting radionuclide 
not listed above or mixtures of 
alpha emitters of unknown com
position 0.01 

Any radionuclide other than alpha 
emitting radionuclides, not listed 
above or mixtures of beta emitters 
of unknown composition 0.1 

Based on alpha disintegration rate of Th-232, Th-230, and 
their daughter products.  

2 Based on alpha disintegration rate of U-238, U-234, and 

U-235.  

History: Effective March 1, 1994.
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SCHEDULE G 
CRITERIA RELATING TO USE OF FINANCIAL 

TESTS AND PARENT COMPANY GUARANTEES FOR 
PROVIDING REASONABLE ASSURANCE OF 

FUNDS FOR DECOMMISSIONING 
(SUBSECTION 14 of SECTION 33-10-03-05) 

I. INTRODUCTION 

An applicant or licensee may provide reasonable assurance of 
the availability of funds for decommissioning based on 
obtaining a parent company guarantee that funds will be 
available for decommissioning costs and on a demonstration that 
the parent company passes a financial test. This schedule 
establishes criteria for passing the financial test and for 
obtaining the parent company guarantee.  

II. FINANCIAL TEST 

A. To pass the financial test, the parent company must meet 
the criteria of either paragraph A.1 or A.2 of this 
section: 

1. The parent company must have: 

a. Two of the following three ratios: A ratio of 
total liabilities to net worth less than 2.0; 
a ratio of the sum of net income plus 
depreciation, depletion, and amortization to 
total liabilities greater than 0.1; and a ratio 
of current assets to current liabilities 
greater than 1.5; and 

b. Net working capital and tangible net worth each 
at least six times the current decommissioning 
cost estimates for the total of all facilities 
or parts thereof (or prescribed amount if a 
certification is used); and 

c. Tangible net worth of at least $10 million; and 

d. Assets located in the United States amounting 
to at least ninety percent of total assets or 
at least six times the current decommissioning 
cost estimates for the total of all facilities
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or parts thereof (or prescribed amount if a 
certification is used).  

2. The parent company must have: 

a. A current rating for its most recent bond 
issuance of AAA, AA, A or BBB as issued by 
Standard and Poor's or Aaa, Aa, A, or Baa as 
issued by Moody's; and 

b. Tangible net worth each at least six times the 
current decommissioning cost estimates for the 
total of all facilities or parts thereof (or 
prescribed amount if a certification is used); 
and 

c. Tangible net worth of at least $10 million; and 

d. Assets located in the United States amounting 
to at least ninety percent of total assets or 
at least six times the current decommissioning 
cost estimates for the total of all facilities 
or parts thereof (or prescribed amount if 
certification is used).  

B. The parent company's independent certified public 
accountant must have compared the data used by the parent 
company in the financial test, which is derived from the 
independently audited, year end financial statements for 
the latest fiscal year, with the amounts in such 
financial statement. In connection with that procedure 
the licensee shall inform the department within ninety 
days of any matters coming to the auditor's attention 
which cause the auditor to believe that the data 
specified in the financial test should be adjusted and 
that the company no longer passes the test.  

C. 1. After the initial financial test, the parent company 
must repeat the passage of the test within ninety 
days after the close of each succeeding fiscal year.  

2. If the parent company no longer meets the 
requirements of paragraph A of this section, the 
licensee must send notice to the department of 
intent to establish alternate financial assurance as 
specified in the department's rules. The notice 
must be sent by certified mail within ninety days 
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after the end of the fiscal year for which the year 
end financial data show that the parent company no 
longer meets the financial test requirements. The 
licensee must provide alternate financial assurance 
within one hundred twenty days after the end of such 
fiscal year.  

III. PARENT COMPANY GUARANTEE 

The terms of a parent company guarantee which an applicant or 
licensee obtains must provide that: 

A. The parent company guarantee will remain in force unless 
the guarantor sends notice of cancellation by certified 
mail to the licensee and the department. Cancellation 
may not occur, however, during the one hundred twenty 
days beginning on the date of receipt of the notice of 
cancellation by both the licensee and the department, as 
evidenced by the return receipts.  

B. If the licensee fails to provide alternate financial 
assurance as specified in the department's rules within 
ninety days after receipt by the licensee and the 
department of a notice of cancellation of the parent 
company guarantee from the guarantor, the guarantor will 
provide such alternative financial assurance in the name 
of the licensee.  

C. The parent company guarantee and financial test 
provisions must remain in effect until the department has 
terminated the license.  

D. If a trust is established for decommissioning costs, the 
trustee and trust must be acceptable to the department.  
An acceptable trustee includes an appropriate state or 
federal government agency or an entity which has the 
authority to act as a trustee and whose trust operations 
are regulated and examined by a federal or state agency.
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SCHEDULE H 
CRITERIA RELATING TO USE OF FINANCIAL TESTS AND 

SELF GUARANTEES FOR PROVIDING 
REASONABLE ASSURANCE OF FUNDS FOR 

DECOMMISSIONING 
(SUBSECTION 14 OF SECTION 33-10-03-05) 

I. INTRODUCTION 

An applicant or licensee may provide reasonable assurance of 
the availability of funds for decommissioning based on 
furnishing its own guarantee that funds will be available for 
decommissioning costs and on a demonstration that the company 
passes the financial test of section II of this schedule. The 
terms of the self-guarantee are in section III of this 
schedule. This schedule establishes criteria for passing the 
financial test for the self guarantee and establishes the terms 
for a self-guarantee.  

II. FINANCIAL TEST 

A. To pass the financial test, a company must meet all of 
the following criteria: 

1. Tangible net worth at least ten times the total 
current decommissioning cost estimate for the total 
of all facilities or Darts thereof (or the current 
amount required if certification is used) for-all 
deC1niLLLLUL.IIJ±±i±±y activi±ties for whlich~ the~ compalljO1y =5 

respontsiLble as self -guaranteeing licensee and 
parent-guarantor.  

2. Assets located in the United States amounting to at 
least ninety percent of total assets or at least ten 
times the total current decommissioning cost 
estimate for the total of all facilities or Darts 
thereof (or the current amount required if 
certification is used) for all de, --o-L-LLLL. --,J 

activitie Eor which• the• compn its Lesponsib ~ as 

self-guaranteeing licensee an£d as parent-guaranto.  

3. A current rating for its most recent bond issuance 
of AAA, AA, or A as issued by Standard and Poors 
(S&P), or Aaa, Aa, or A as issued by Moodys.
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B. To pass the financial test, a company must meet all of 
the following additional requirements: 

1. The company must have at least one class of equity 
securities registered under the Securities and 
Exchange Act of 1934 [Pub. L. 73-291; 48 Stat. 881; 
15 U.S.C. 77b et seq.].  

2. The company's independent certified public 
accountant must have compared the data used by the 
company in the financial test which is derived from 
the independently audited, yearend financial 
statements for the latest fiscal year, with the 
amounts in such financial statement. In connection 
with that procedure, the licensee shall inform the 
department within ninety days of any matters coming 
to the attention of the auditor that cause the 
auditor to believe that the data specified in the 
financial test should be adjusted and that the 
company no longer passes the test.  

3. After the initial financial test, the company must 
repeat passage of the test within ninety days after 
the close of each succeeding fiscal year.  

C. If the licensee no longer meets the requirements of 
section II.A. of this appendi schedule, the licensee 
must send immediate notice to the department of its 
intent to establish alternate financial assurance as 
specified in chapter 33-10-03 within one hundred twenty 
days of such notice.  

III. COMPANY SELF-GUARANTEE 

The terms of a self-guarantee which an applicant or licensee 
furnishes must provide that: 

A. The guarantee will remain in force unless the licensee 
sends notice of cancellation by certified mail to the 
department. Cancellation may not occur, however, during 
the one hundred twenty days beginning on the date of 
receipt of the notice of cancellation by the department, 
as evidenced by the return receipt.  

B. The licensee shall provide alternative financial 
assurance as specified in chapter 33-10-03 within ninety
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days following receipt by the department of a notice of 
cancellation of the guarantee.  

C. The guarantee and financial test provisions must remain 
in effect until the department has terminated the license 
or until another financial assurance method acceptable to 
the department has been put in effect by the licensee.  

D. The licensee will promptly forward to the department and 
the licensee's independent auditor all reports covering 
the latest fiscal year filed by the licensee with the 
Securities and Exchange Commission pursuant to the 
requirements of section 13 of the Securities and Exchange 
Act of 1934 [Pub. L. 73-291, §13; 48 Stat. 894-895; 15 
U.S.C. 78m].  

E. If, at any time, the licensee's most recent bond issuance 
ceases to be rated in any category of "A" or above by 
either Standard and Poors or Moodys, the licensee will 
provide notice in writing of such fact to the department 
within twenty days after publication of the change by the 
rating service. If the licensee's most recent bond 
issuance ceases to be rated in any category of A or above 
by both Standard and Poors and Moodys, the licensee no 
longer meets the requirements of section II.A. of this 
schedule.  

F. The applicant or licensee must provide to the department 
a written guarantee (a written commitment by a corporate 
officer) which states that the licensee will fund and 
carry out the required decommissioning activities or, 
upon issuance of an order by the department, the licensee 
will set up and fund a trust in the amount of the current 
cost estimates for decommissioning.
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SCHEDULE I 
CRITERIA RELATING TO USE OF FINANCIAL 

TESTS AND SELF-GUARANTEE FOR PROVIDING 
REASONABLE ASSURANCE OF FUNDS FOR DECOMMISSIONING 

BY COMMERCIAL COMPANIES THAT HAVE NO 
OUTSTANDING RATED BONDS 

(SUBSECTION 14 OF SECTION 33-10-03-05) 

I. INTRODUCTION 

An applicant or licensee may provide reasonable assurance of 
the availability of funds for decommissioning based on 
furnishing its own guarantee that funds will be available for 
decommissioning costs and on a demonstration that the company 
passes the financial test of section II of this schedule. The 
terms of the self-guarantee are in section III of this 
schedule. This schedule establishes criteria for passing the 
financial test for the self-guarantee and establishes the terms 
for a self-guarantee.  

II. FINANCIAL TEST 

A. To pass the financial test, a company must meet the 
following criteria: 

1. Tangible net worth greater than ten million dollars, 
or at least ten times the total current 
decommissioning cost estimate (or the current amount 
reauired if certification is used), whichever is 
greater, for all decommissioning activities for 
which the company is responsible as 
self-guaranteeing licensee and as parent-guarantor.  

2. Assets located in the United States amounting to at 
least ninety percent of total assets or at least ten 
times the total current decommissioning cost 
estimate (or the current amount reauired if 
certification is used) for all decommissioning 
activities for which the company is responsible as 
self-guaranteeing licensee and as parent-guarantor.  

3. A ratio of cash flow divided by total liabilities 
greater than 0.15 and a ratio of total liabilities 
divided by net worth less than 1.5.
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B. In addition, to pass the financial test, a company must 
meet all of the followina requirements: 

1. The company's independent certified public 
accountant must have compared the data used by the 
company in the financial test, which is required to 
be derived from the independently audited year end 
financial statement based on United States generallI 
accepted accounting practices for the latest fiscal 
year, with the amounts in such financial statement.  
In connection with that procedure, the licensee 
shall inform the department within ninety days of 
any matters that may cause the auditor to believe 
that the data specified in the financial test should 
be adjusted and that the company no longer passes 
the test.  

2. After the initial financial test, the company must 
repeat passaqe of the test within ninety days after 
the close of each succeeding fiscal year.  

3. If the licensee no longer meets the requirements of 
paraqraph II.A of this schedule, the licensee must 
send notice to the department of intent to establish 
alternative financial assurance as specified in 
article 33-10. The notice must be sent by certified 
mail, return receipt requested, within ninety days 
after the end of the fiscal year for which the year 
end financial data show that the licensee no longer 
meets the financial test requirements. The licensee 
must provide alternative financial assurance within 
one hundred twenty days after the end of such fiscal 
year.  

III. COMPANY SELF-GUARANTEE 

The terms of a self-guarantee which an applicant or licensee 
furnishes must provide that: 

A. The guarantee shall remain in force unless the licensee 
sends notice of cancellation by certified mail, return 
receipt requested, to the department. Cancellation may 
not occur until an alternative financial assurance 
mechanism is in place.  

B. The licensee shall provide alternative financial 
assurance as specified in article 33-10 within ninety
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days following receipt by the department of a notice of 
cancellation of the quarantee.  

C. The guarantee and financial test provisions must remain 
in effect until the department has terminated the license 
or until another financial assurance method acceptable to 
the department has been put in effect by the licensee.  

D. The applicant or licensee must provide to the department 
a written guarantee (a written commitment by a corporate 
officer) which states that the licensee will fund and 
carry out the reauired decommissioninq activities or, 
upon issuance of an order by the department, the licensee 
will set up and fund a trust in the amount of the current 
cost estimates for decommissioning.
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SCHEDULE J 
CRITERIA RELATING TO USE OF FINANCIAL TESTS 

AND SELF-GUARANTEE FOR PROVIDING REASONABLE ASSURANCE 
OF FUNDS FOR DECOMMISSIONING BY NONPROFIT COLLEGES, 

UNIVERSITIES, AND HOSPITALS 
(SUBSECTION 14 OF SECTION 33-10-03-05) 

I. INTRODUCTION 

An applicant or licensee may provide reasonable assurance of 
the availability of funds for decommissioning based on 
furnishing its own guarantee that funds will be available for 
decommissioning costs and on a demonstration that the applicant 
or licensee passes the financial test of section II of this 
schedule. The terms of the self-guarantee are in section III 

of this schedule. This schedule establishes criteria for 
passing the financial test for the self-guarantee and 
establishes the terms for a self-guarantee.  

II. FINANCIAL TEST 

A. For colleges and universities, to pass the financial 
test, a college or university must meet either the 
criteria in paragraph II.A.I. or the criteria in 
paragraph II.A.2. of this schedule.  

1. For applicants or licensees that issue bonds, a 
current rating for its most recent uninsured, 
uncollateralized, and unencumbered bond issuance of 
AAA, AA, or A as issued by Standard and Poors (S&P) 
or Aaa, Aa, or A as issued by Moodys.  

2. For applicants or licensees that do not issue bonds, 
unrestricted endowment consisting of assets located 
in the United States of at least fifty million 
dollars, or at least thirty times the total current 
decommissioning cost estimate (or the current amount 
reguired if certification is used), whichever is 
greater, for all decommissioning activities for 
which the college or university is responsible as a 
self-guaranteeing licensee.  

B. For hospitals, to pass the financial test, a hospital 
must meet either the criteria in paragraph II.B.l. or the 
criteria in paragraph II.B.2. of this schedule:
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1. For applicants or licensees that issue bonds, a 
current rating for its most recent uninsured, 
uncollateralized, and unencumbered bond issuance of 
AAA, AA, or A as issued by Standard and Poors (S&P) 
or Aaa, Aa, or A as issued by Moodys.  

2. For applicants or licensees that do not issue bonds, 
all the following tests must be met: 

a. (Total revenues less total expenditures) 
divided by total revenues must be equal to or 
greater than 0.04.  

b. Long term debt divided by net fixed assets must 
be less than or equal to 0.67.  

c. (Current assets and depreciation fund) divided 
by current liabilities must be greater than or 
equal to 2.55.  

d. Operating revenues must be at least one hundred 
times the total current decommissioninq cost 
estimate (or the current amount reguired if 
certification is used) for all decommissioning 
activities for which the hospital is 
responsible as a self-guaranteeing licensee.  

C. In addition, to pass the financial test, a licensee must 
meet all the following requirements: 

1. The licensee's independent certified public 
accountant must have compared the data used by the 
licensee in the financial test, which is reauired to 
be derived from the independently audited year end 
financial statements, based on United States 
generally accepted accounting practices, for the 
latest fiscal year, with the amounts in such 
financial statement. In connection with that 
procedure, the licensee shall inform the department 
within ninety days of any matters coming to the 
attention of the auditor that cause the auditor to 
believe that the data specified in the financial 
test should be adjusted and that the licensee no 
longer passes the test.
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2. After the initial financial test, the licensee must 
repeat passaae of the test within ninety days after 
the close of each succeeding fiscal year.  

3. If the licensee no longer meets the requirements of 
section I of this schedule, the licensee must send 
notice to the department of its intent to establish 
alternative financial assurance as specified in 
article 33-10. The notice must be sent by certified 
mail, return receipt requested, within ninety days 
after the end of the fiscal year for which the year 
end financial data show that the licensee no longer 
meets the financial test requirements. The licensee 
must provide alternate financial assurance within 
one hundred twenty days after the end of such fiscal 
year.  

III. SELF-GUARANTEE 

The terms of a self-guarantee which an applicant or licensee 
furnishes must provide that-

A. The guarantee shall remain in force unless the licensee 
sends notice of cancellation by certified mail, return 
receipt requested, to the department. Cancellation may 
not occur unless an alternative financial assurance 
mechanism is in place.  

B. The licensee shall provide alternative financial 
assurance as specified in article 33-10 within ninety 
days following receipt by the department of a notice of 
cancellation of the guarantee.  

C. The guarantee and financial test provisions must remain 
in effect until the department has terminated the license 
or until another financial assurance method acceptable to 
the department has been put in effect by the licensee.  

D. The applicant or licensee must provide to the department 
a written guarantee (a written commitment by a corporate 
officer or officer of the institution) which states that 
the licensee will fund and carry out the required 
decommissioning activities or, upon issuance of an order 
by the department, the licensee will set up and fund a 
trust in the amount of the current cost estimates for 
decommissioning.
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E. If, at any time, the licensee's most recent bond issuance 
ceases to be rated in any category of "A" or above by 
either Standard and Poors or Moodys, the licensee shall 
Drovide notice in writing of such fact to the department 
within twenty days after Dublication of the change by the 
rating service.
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CHAPTER 33-10-04 

STANDARDS FOR PROTECTION AGAINST RADIATION 

[Repealed effective March 1, 1994]
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