December 20, 1995
Mr. Donald C. Shelton
Acting Vice President Nuclear - Perry
Centerior Service Company
P.0. Box 97, A200
Perry, OH 44081

SUBJECT: TRANSFER OF OWNERSHIP AS DESCRIBED IN ORDER AFFECTING LICENSE NPF-58
FOR PERRY NUCLEAR POWER PLANT, UNIT NO. 1 (TAC NO. M94075)

/

Dear Mr. Shelton:

The enclosed order is in response to a request dated November 17, 1995, from
Ohio Edison Company (Ohio Edison) requesting approval, pursuant to Section
50.80 of Title 10 of the Code of Federal Requlations, of the transfer of Ohio
Edison’s 17.42-percent ownership share of the Perry Nuclear Power Plant, Unit
No. 1 (PNPP Unit 1) to a wholly owned subsidiary, OES Nuclear Inc. (OES). The
proposed transfer does not affect the ownership shares or responsibilities of
the Cleveland Electric ITluminating Company, Centerior Service Company,
Duquesne Light Company, Toledo Edison Company, or Pennsylvania Power Company,
which are also licensees of PNPP Unit 1. The Commission has concluded that
OES is qualified to hold the Ticense for PNPP Unit 1 to the extent now held by
Ohio Edison with respect to its 17.42-percent ownership interest and that the
transfer is otherwise consistent with applicable provisions of law,
regulations, and orders issued by the Commission pursuant thereto. The order
is being forwarded to the Office of the Federal Register for publication. The
amendment of the license to reflect this change is scheduled to be issued by
February 29, 1996, if the transfer proceeds on schedule.

Sincerely,

Oriagna1 Signed By: .

Jon B. Hopkins, Senior Project Manager
Project Directorate III-3

Division of Reactor Projects - III/IV
Office of Nuclear Reactor Regulation

Docket No. 50-440
Enclosure: Order
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

December 20, 1995

Mr. Donald C. Shelton

Acting Vice President Nuclear - Perry
Centerior Service Company

P.0. Box 97, A200

Perry, OH 44081

SUBJECT: TRANSFER OF OWNERSHIP AS DESCRIBED IN ORDER AFFECTING LICENSE NPF-58
FOR PERRY NUCLEAR POWER PLANT, UNIT NO. 1 (TAC NO. M94075)

Dear Mr. Shelton:

The enclosed order is in response to a request dated November 17, 1995, from
Ohio Edison Company (Ohio Edison) requesting approval, pursuant to Section
50.80 of Title 10 of the Code of Federal Requlations, of the transfer of Chio
Edison’s 17.42-percent ownership share of the Perry Nuclear Power Plant, Unit
No. 1 (PNPP Unit 1) to a wholly owned subsidiary, OES Nuclear Inc. (OES). The
proposed transfer does not affect the ownership shares or responsibilities of
the Cleveland Electric I1luminating Company, Centerior Service Company,
Duquesne Light Company, Toledo Edison Company, or Pennsylvania Power Company,
which are also licensees of PNPP Unit 1. The Commission has concluded that
OES is qualified to hold the license for PNPP Unit 1 to the extent now held by
Ohio Edison with respect to its 17.42-percent ownership interest and that the
transfer is otherwise consistent with applicable provisions of law,
regulations, and orders issued by the Commission pursuant thereto. The order
is being forwarded to the Office of the Federal Register for publication. The
amendment of the license to reflect this change is scheduled to be issued by
February 29, 1996, if the transfer proceeds on schedule.

Sincerely,

M

Jon B. Hopkins, Senior Project Manager
V//Project Directorate III-3
Division of Reactor Projects - III/IV
Office of Nuclear Reactor Regulation
Docket Ko. §0-440
Enclosure: Order

cc w/encl: See next page



Mr. Donald C. Shelton
Centerior Service Company

cc:

Jay E. Silberg, Esq.

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N. W.

Washington, D. C. 20037

Ms. Mary E. O’Reilly
Centerior Energy Corporation
300 Madison Avenue

Toledo, Ohio 43652

Resident Inspector’s Office

U. S. Nuclear Regulatory Commission

Parmly at Center Road
Perry, Ohio 44081

Regional Administrator, Region III
U. S. Nuclear Regulatory Commission

801 Warrenville Road
Lisle, I11inois 60532-4531

Lake County Prosecutor

Lake County Administration Bldg.
105 Main Street

Painesville, Ohio 44077

Ms. Sue Hiatt

OCRE Interim Representative
8275 Munson

Mentor, Ohio 44060

Terry J. Lodge, Esq.
618 N. Michigan Street, Suite 105
Toledo, Ohio 43624

Ashtabula County Prosecutor
25 West Jefferson Street
Jefferson, Ohio 44047

Mr. James D. Kloosterman

Regulatory Affairs Manager

"Cleveland Electric I1luminating
Company

Perry Nuclear Power Plant

P. 0. Box 97, E-210

Perry, Ohio 44081

Mr. James R. Williams, Chief of
Staff

Ohio Emergency Management Agency

2825 West Granville Road

Worthington, Ohio 43085

Perry Nuclear Power Plant
Unit Nos. 1 and 2

Mr. James W. Harris, Director
Division of Power Generation
Ohio Dept. of Industrial Relations
P.0. Box 825
Columbus, Ohio 43216

The Honorable Lawrence Logan
Mayor, Village of Perry

4203 Harper Street

Perry, Ohio 44081

The Honorable Robert V. Orosz
Mayor, Village of North Perry
North Perry Village Hall

4778 Lockwood Road

North Perry Village, Ohio 44081

Attorney General

Department of Attorney General
30 East Broad Street

Columbus, Ohio 43216

Radiological Health Program
Ohio Department of Health
P.0. Box 118

Columbus, Ohio 43266-0118

Ohio Environmental Protection
Agency

DERR--Compliance Unit

ATIN: Mr. Zack A. Cilayton

P.0. Box 1049

Columbus, Ohio 43266-0149

Mr. Thomas Haas, Chairman .
Perry Township Board of Trustees
3750 Center Rd., Box &5

Perry, Ohio 44081

. State of Chio .
~Public Utilities Cammissieon

East Broad Street
Columbus, Ohio 43266-0573

Mr. Richard D. Brandt, Plant Manager

Cleveland Electric Illuminating
Company

Perry Nuclear Power Plant

P.0. Box 97, SB306

Perry, Ohio 44081



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

CLEVELAND ELECTRIC ILLUMINATING COMPANY Docket No. 50-440
CENTERIOR SERVICE COMPANY
DUQUESNE LIGHT COMPANY
OHIO EDISON COMPANY
PENNSYLVANIA POWER COMPANY
TOLEDO EDISON COMPANY

(Perry Nuclear Power Plant,
Unit No. 1)

Nt st Snsat? st Nanet? itV Nt St “unt? t? Vst “wntt? gt st st “us?

ORDER APPROVING TRANSFER OF LICENSE
FOR PERRY NUCLEAR POWER PLANT

I.

Cleveland Electric I1luminating Company (CEI), Centerior Service Company
(CSC), Duquesne Light Company, Ohio Edison Company (Ohio Edison), Pennsylvania
Power Company, and Toledo Edison Company are the licensees of Perry Nuclear
Power Plant, Unit No. 1 (PNPP Unit 1). CEI and CSC act as agents for
themselves, and the other licensees and have exclusive responsibility for and
control over the physical construction, operation, and maintenance of PNPP
Unit 1 as reflected in Operating License No. NPF-58. The Nuclear Regulatery
Commission (NRC) issued License No. NPF-58 on March 18, 1986, pursuanf to |

Part 5¢ of Title lo'of the Code of'Federa1 Requlations (10 CFR Part 5€). Ohic

"Edison holds titie to 17.42 percent of PNPP Unit 1 and leases another 12.58
percent of PNPP Unit 1 pursuant to the sale and Teaseback transactions
previously authorized by Amendment 2 to License No. NPF-58. The facility is
located on the shore of Lake Erie in Lake County, Ohio, approximately 35 miles

northeast of Cleveland, Ohio.
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II.

Under cover of a letter dated November 17, 1995, from Shaw, Pittman,
Potts and Trowbridge, Ohio Edison submitted its request for approval of its
intended transfer of its 17.42-percent ownership interest (less the ownership
interest in the accompanying transmission facilities) to a newly formed wholly
owned subsidiary, OES Nuclear Inc. (OES). The sale effecting the transfer
would include a provision that would allow Ohio Edison to convert a steam
purchase agreement to a lease to itself at some time in the future. The other
licensees would remain the same and would not be affected by the proposed
transfer. By letter dated November 22, 1995, CEI submitted a license
amendment request to reflect the proposed change in Ohio Edison ownership. On
December 11, 1995, a notice of proposed ownership transfer was published in
the Federal Register (60 FR 63548).

The transfer of Facility Operating License No. NPF-58 is subject to the
consent of the NRC as described by 10 CFR 50.80(a). Ohio Edison will remain
as a licensee of PNPP Unit 1 and proposes to add OES as an additional
licensee. Ohio Edison would make payments to OES in an amount sufficient for
OES to pay its expenses and would retain full responsibility for the costs of
operating, maintaining, and decommissioning the interest in PNPP Unit 1
transferred to OES. OES will be an "electric utility" as defined in 10 CFR
50.2, and thus is exempt from further financiai qualifications review as ‘

specified in 10 CFR 50.33(f). Ohio Edison will continue to be an "electric

dtility” as defined in 10 CFR 50.2, and thus fs also exempt from any further
financial qualifications review. Given the financial arrangement between Ohio
Edison and OES, and that both will be licensees, the transfer will result in

no adverse impact with respect to financial qualifications.
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Since CEI and CSC are the only authorized operators and the transfer
would not affect their staff, plant operations would not be affected by the
transfer. OES will be bound by the existing antitrust license conditions now
obligating Ohio Edison, and Ohio Edison will remain obligated to these same
antitrust license conditions after the proposed transfer. Ohio Edison has
also asserted that it and OES are not owned, controlled, or dominated by an
alien, a foreign corporation, or a foreign government.

On the basis of a review of the information in the letters of November
17 and 22, 1995, and other information before the Commission, the NRC staff
finds that adding OES as an additional licensee will not adversely affect
protection of public health and safety or the common defense and security.
Therefore, the NRC staff concludes that OES is qualified to hold the license
to the extent and for the purposes that Ohio Edison is now authorized to hold
the license with respect to its 17.42-percent ownership interest and that the
transfer, subject to the conditions set forth herein, is otherwise consistent
with applicable provisions of law, regulations, and orders issued by the
Commission.

III.

By January 29, 1996, any person adversely affected by this order may
file a request for a hearing with respect to issuance of the order. Any
B pérsbn requést%&gis heafing §ﬁa11 set forth with particularity how-such
person®s interest is advérsely affected by this order and shall address the
criteria set forth in 10 CFR 2.714(d).

If a hearing is to be held, the Commission will issue an order
designating the time and place of such hearing.

If a hearing is held concerning this order, the issue to be considered
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at any such hearing will be whether this order should be sustained.

Any request for a hearing must be filed with the Secretary of the
Commission, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001,
Attention: Docketing and Services Branch, or may be delivered to the
Commission’s Public Document Room, the Geiman Building, 2120 L Street, NW.,
Washington, DC, by the above date. Copies should also be sent to the Office
of the General Counsel and to the Director, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory Commission, Washington, DC 20555, and to
Gerald Charnoff, Shaw, Pittman, Potts and Trowbridge, 2300 N Street NW.,
Washington, DC 20037.

Iv.

Accordingly, pursuant to Sections 161b, 161, and 184 of the Atomic
Energy Act of 1954, as amended, 42 USC §§ 2201(b), 2201(i), and 2234, and 10
CFR 50.80, IT IS HEREBY ORDERED that the Commission consents to the proposed
transfer of the license described herein between Ohio Edison and OES subject
to the following: (1) an approved amendment consistent with the contents of
and reflecting this order must be issued after the tfansfer adding OES as an
owner of PNPP Unit 1 for Facility Operating License No. NPF-58, which when
issued by the NRC would become effective as of the date of issuance; (2)
should the transfer not be completed by January 31, 1996, this order will
become null and void, unless upon applicatien and for good cause shown this
date is extended. ‘ R | . v

This order is effeétive upoﬁ issuaﬁce.‘ For fufther details with respect
to this action, see the application for transfer dated November 17, 1995, and
the application for amendment dated November 22, 1995, which are available for

public inspection at the Commission’s Public Document Room, the Gelman
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Building, 2120 L Street, NW., Washington, DC, and at the local public document
room located at the Perry Public Library, 3753 Main Street, Perry, Ohio.
FOR THE NUCLEAR REGULATORY COMMISSION

ATV rrna R

William T. Russe]], Director
Office of Nuclear Reactor Regulation

Dated at Rockville, Maryland,
this 20th day of December 1995
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Building, 2120 L Street, NW., Washington, DC, and at the Tocal public document

room located at the Perry Public Library, 3753 Main Street, Perry, Ohio.

FOR THE NUCLEAR REGULATORY COMMISSION
Or¥ginal Signed By

WILLIAM T. RUSSELL

William T. Russell, Director

Office on Nuclear Reactor Regulation

Dated at Rockville, Maryland,
this 20th day of December 1995
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