UNITED STATES

ATOMIC ENERGY COMMISSION
WASHINGTON, D.C. 20545

AMENDMENT NO. 8 TO INDEMNITY AGREEMENT NO. B-18

Effective , Indemnity Agreement No. B-18 dated
June 18, 1962 , as amended, is hereby further amended in its entirety,
and the following substituted therefor. : '

This Indemnity Agreement B-18 is entered into by and between the
Westinghouse Electric Corporation .

(hereinafter referred to as the "licensee") and the United States Atomic
Energy Commission (hereinafter referred to as the "Commission") pursuant
to subsection 170c of the Atomic Energy Act of 1954, as amended (herein-
after referred to as "the Act").

ARTICLE I

As used in this agreement:

1. "Nuclear reactor," "byproduct material," "person," "source
material," and "special nuclear material” shall have the meaninge
given them in the Atomic Energy Act of 1954, as amended, and the
regulations issued by the Commission. : o

2. Except where otherwise specifically provided, "amount of finan-
cial protection" means the amount specified in Item 2a and b, of the
Attachment ammexed hereto, as modified by paragraph 8, Article II,
with respect to common occurrences. : : :

3.(a) "Nuclear incident" means any occurrence, including an extra-
ordinary nuclear occurrence, or series of occurrences at the location
or in the course of transportation causing bodily injury, sickness,
disease, or death, or loss of or damage to property,.or loss of use
of property, arising out of or resulting from the roadioactive, toxic,
explosive, or other hazardous properties of the radioactive material.

(b) Any occurrence, including an extraordinary nuclesr occurrence,

or series of occurrences csusing bodily injury, sickness, disease or
death, or loss of or damage to property, or loss of use of .property,
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arising out of or resulting from the radioactive, toxic, explosive,
or other hazardous properties of

i. The radioactive material discharged or dispersed from
the location over a period of days, weeks, months or longer,
and also arising out of such properties of other material
defined as "the radiocactive material” in any other agreement
or agreements entered into by the Commission under subsection
170c or k of the Act and so discharged or dispersed from "the
location" as defined in any such other agreement, or

ii., The resdioactive material in the course of transportation
and also arising out of such properties of other material
defined in any other agreement entered into by the Commission
pursuant to subsection 170c or k of the Act as "the radio- .
active materisl" and which is in the course of transportation

shall be deemed to be a common occurrence. A common occurrence shall
be deemed to comstitute a single nuclear incident.

L. "Extreordinary muclear occurrence" means an event vhich the
Commission has determined to be an extraordinary nuclear occur-
rence as defined in the Atomic Energy Act of 1954, as amended.

5. "In the course of transportation” means in the course of trans-
portation within the United States, including handling or temporary
storage incidental thereto, of the radiosctive material to the loca-
tion or from the location provided that: _

(a) With respect to transportation of the radioactive material
to the location, such transportation is not by predetermination to
be interrupted by the removal of the material from the transporting
conveyance for any purpose other than the continuation of such trans-
portation to the location or temporary storage incidental thereto;

(b) The transportation of the radiocactive material from the loca-
tion shall be deemed to end when the radioactive material is removed
from the transporting conveyance for any purpose other than. the con-
tinuance of transportation or temporary storage incidental thereto;

(c) "In the course of transportation” as used in this agreement
shall not include transportation of the radioactive material to the
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location if the material is also "in the course of transportation”
from any other "location" as defined in any other agreement entered
into- by the Commission pursuant to subsection 170c or k of the Act.

6. "Person indemnified" means the licensee and any other person
who may be liable for public liability.

7. "Public liability" means any legal liability arising out of or
resulting from a nuclear incident, except (1) claims under State or
Federal Workmen's Compensation Acts of employees of persons indemni-
fied who are employed (a) at the location or, if the nuclear incident
occurs in the course of transportation of the radiocactive material,

_on the transporting vehicle, and (b) in connection with the licensee's

possession, use or transfer of the radioactive material; (2) claims
arising out of an act of war; and (3) claims for loss of, or damage
to, or loss of use of (a) property which is located at the location
and used in connection with the licensee's possession, use, or trans-
fer of the radioactive material, and (b) if the nuclear incident
ocecurs in the course of transportation of the radiocactive material,
the transporting vehicle, containers used in such transportation,

and the radiocactive material.

8. “Me location" means the location described in Item k of the
Attachment hereto.

9. "The radiosctive material" means source, special nuclear, and
byproduct material which (1) is used or to be used in, or is ir-
radiated or to be irradiated by, the nuclear reactor or reactors
subject to the license or licenses designated in the Attachment
hereto, or (2) which is produced as the result of operation of said
reactor(s).

10. "United States" when used in a geographical sense includes all
Territories and possessions of the United States, the Canal Zone and

Puerto Rico.
ARTICIE II - .

1. At all times during the term of the license or licenses desig-

nated in Item 3 of the Attachment hereto, the licensee will maintain
financial protection in the amount specified in Item 2 of the Attach-
ment and in the form of the nuclear energy liability insurance policy



designated in the Attachment. If more than one license 1is designated
in Item 3 of the Attachment, the licensee agrees to maintain such
financial protectiom until the end of the term of that license which
will be the last to expire. The licensee shall, notwithstanding the
expiration, termination, modification, amendment, suspension or revo-
cation of any license or licenses designated in Item 3 of the Attach-
ment, maintain such financial protection in effect until all the redio-
active material has been removed from the location and transportation
of the radioactive material from the location has ended as defined in
subparagraph 5(b), Article I, or until the Commission authorizes the
termination or the modification of such financial protection. The
Commission will not unreasonably withhold such authorization.

2. In the event of any payment by the insurer or insurers under a
policy or policies specified in Item 5 of the Attachment hereto which
reduces the aggregate limit of such policy or policies below the amount
of financial protection, the licensee will prompily apply to his insurers
for reinstatement of the amount specified in Item 2a of the Attachment
(without reference to paragraph b of Item 2) and will make all reasonable
efforts to obtain such reinstatement. In the event that the licensee heas
pot obtained reinstatement of such amount within ninety days after the
date of such reduction, and in the absence of good cause shown to the
contrary, the Commission mey issue an order requiring the licensee to
furnish financial protection for such amount in another form.

3. Any obligations of the licensee under subsection 53e(8) of the
Act to indemnify the United States and the Conmission from public
liability, together with any public liability satisfied by the in-
surers under the policy or policies designated in the Attachment
hereto, shall not in the aggregate exceed the amount of financial
protection with respect to any nuclear incident, including the reason-
able coste of investigating and settling claims and defending suits
for damage.

4, With respect to any extraordinary nuclear occurrence to which this
agreement applies, the Commission, and the licensee on behalf of itself
and other persons indemnified, insofar as their interests appear, each
agree to waive -

(a) any issue or defense as to the conduct of the claimant or
fault of persons indemnified, including, but not limited to



(1) negligence;
(2) contributory negligence;
.(3) assumption of the risk;

(4) unforeseeable intervening causes, whether involving
the conduct of a third person or an act of God.

As used herein, "conduct of the claimant" includes conduct of persons
through whom the claimant derives his cause of action;

(b) any issue or defense as to charitable or govermmental
immanity;

(c) any issue or defense based on any statute of limitations if
sult is instituted within three yesrs from the date on which the
claimant first knew, or reasonably could have known, of his injury or
damage and the cause thereof, but in no event more than ten years after
the date of the nuclear incident.

The waiver of any such issue or defense shall be effective regardless
of whether such issue or defense may otherwise be deemed jurisdictional
or relating to an element in the cause of action. The waivers shall

be judicially enforcesble in accordance with their terms by the claimant
against the person indemnified.

5. The waivers set forth in paragraph 4 of this Article:

(a) shall not preclude a defense based upon a failure to take
reasonable steps to mitigate damages;

(b) shall not apply to injury or demage to a claimant or to a
claimant's property which is intentionally sustained by the claimant
or which results from a nuclear incident intentionally and wrongfully
caused by the claimant;

(¢) shall not apply to injury to a claimant who is employed at
the site of and in connection with the activity where the extra-
ordinary nuclear occurrence takes place if benefits therefor are
either payable or required to be provided under any workmen's com-
pensation or occupational disease law;
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(d) shall not apply to any claim for punitive or exemplary
damages, provided, with respect to any claim for wrongful death under
any State law which provides for damages only punitive in nature,
this exclusion does not apply to the extent that the claimant has
sustained actual damages, measured by the pecuniary injuries resulting
from such death but not to exceed the maximum amount otherwise recover-
able under such law;

(e) shall be effective only with respect to those obligations
set forth in this agreement;

(£) shall not apply to, or prejudice the prosecution or defense
of, any claim or portion of claim which is not within the protection
afforded under (1) the limit of liability provisions under subsection
170e of the Atomic Energy Act of 1954, as amended, and (2) the terms
of this agreement and the terms of the nuclear energy ligbility
insurance policy or policies designated in the attachment hereto.

6. The obligations of the licensee under this agreement shall apply
only with respect to nuclear incidents occurring during the term of
this agreement.

T. Upon the expiration or revocation of any license designated in
Item 3 of the Attachment, the Commission will enter into an appropriate
amendment of this agreement with the licensee reducing the amount of
financial protection required under thie Article; provided, that the
licensee is then entitled to a reduction in the amount of financial
protection under applicable Commission regulations and orders.

8. With respect to any common occurrence:

(a) If the sum of the limit of liability of any Nuclear Energy
Lisbility Insurance Association policy designated in Item 5 of the
Attachment and the limits of liability of all other nuclear energy
1iability insurance policies (facility form) applicable to such
common occurrence and issued by Nuclear Energy Liability Insurance
Association exceeds $57,350,000, the amount of financial protection
specified in Item 2a and b of the Attachment shall be deemed to be
reduced by that proportion of the difference between seid sum and
$57,350,000 as the limit of liability of the Nuclear Energy Liability
Insurance Association policy designated in Item 5 of the Attachment
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bears to the sum of the limits of liability of all nuclear energy
liability insurance policies (facility form) applicable to such
common occurrence and issued by Nuclear Energy ILiability Insurance
Association;

(b) If the sum of the limit of liability of any Mutual Atomic
Energy Liability Underwriters policy designated in Item 5 of the
Attachment and the limits of liability of all other nuclear energy
liability insurance policies (facility form) applicable to such
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters exceeds $16,650,000, the amount of financial protection
specified in Item 2a and b of the Attachment shall be deemed to be
reduced by that proportion of the difference between said sum and
$16,650,000 as the limit of liability of the Mutual Atomic Energy
Iiability Underwriters policy designated in Item 5 of the Attachment
bears to the sum of the limits of liability of all nuclear energy
liability insurance policies (facility form) applicable to such -
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters;

(c) 1If any of the other applicable agreements is with a person
who has furnished financial protection in a form other than a nuclear
energy lisbility insurance policy (facility form) issued by Nuclear
Bnergy Liability Insurance Association or Mutual Atomic Energy
Liability Underwriters, and if also the sum of the amount of finan-
cial protection established under this agreement and the amounts of
financial protection established under all other applicable asgreements
exceeds $74,000,000, the obligations of the licensee shall not exceed
a greater proportion of $74,000,000 than the amount of fipancial pro-
tection established under this agreement bears to the sum of such
amount and the amounts of financial protection established under all
other applicable agreements.

(d) As used in this paragraph 8, Article II, and in Article III,
"other applicable agreements" means each other agreement entered into
by the Cormission pursuant to subsection 170c of the Act in which
agreement the nuclear incident is defined as a “eommon occurrence."”
As used in this parsgraph 8, Article II, "“the obligations qf the
licensee" means the obligations of the licensee under subsection
53e(8) of the Act to indemnify the United States and the Commission
from public liability, together with any public liability satisfied
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by the insurers under the policy or policies designated in the
Attachment, and the reasonable costs of investigating and settling
claims and defending suits for damage.

9. The obligations of the licensee under this Article shall not be
affected by any failure or default on the part of the Commission or
the Government of the United States to fulfill any or all of its
obligations under this agreement. Bankruptcy or insolvency of any
person indemnified other than the licensee, or the estate of any
person indemnified other than the licensee, shall not relieve the
licensee of any of his obligations hereunder.

ARTICLE III

1. The Commission undertakes and agrees to indemnify and hold harm-
less the licensee and other persons indemnified, as their interest
may appear, from public liability.

2. With respect to damage caused by a nuclear incident to property
of any person legally liable for the nuclear incident, the Commission
agrees to pay to. such person those sums which such person would have
been obligated to pay if such property had belonged to another; pro-
vided, that the obligation of the Commission under this paragraph 2
does not apply with respect to:

(a) Property which is located at the location described in Item 4
of the Attachment or at the location described in Item 3 of the
declarastions attached to any nuclear energy liability insurance policy
designated in Item 5 of the Attachment;

(b) Property damage due to the neglect of the person indemnified to
use all reasonable means to save and preserve the property after
knowledge of a nuclear incident;

(¢) If the nuclear incident occurs in the course of transportation
of the radioactive material, the transporting vehicle and containers
used in such transportation;

(d) The radioactive material. : .
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3. The Commission agrees to indemnify and hold harmless the licensee,
and other persons indemnified as their interest may appear, from the
reasonable coste of investigating, settling and defending claims for
public lisbility. ‘

k.(a) The obligations of the Commission under this agreement shall
apply only with respect to such public liability, such damage to
property of persons legally liable for the nuclear incident (other
than such property described in the proviso to paragraph 2 of this
Article), and such reasonable costs described in paragraph 3 of this
Article as in the aggregate exceed the amount of financial protection.

{(b) With respect to a common occurrence, the obligations of the
Commission under this agreement shall apply only with respect to such
public liability, such damage to property of persons: legally liable
for the nuclear incident (other than such property described in the
proviso to paragraph 2 of this Article), and to such reasonable costs
described in paragraph 3 of this Article; as in the aggregate exceed
whichever of the following is lower: (1) The sum of the amounts of
financial protection established under this agreement and all other
applicable agreements; or (2) $74,000,000.

5. The obligations of the Commission under this agreement shall apply
only with respect to nuclear incidents occurring during the term of
this agreement. .

6. The obligations of the Commission under this and all other .
agreements and contracts to which the Commission is a party shall
not, with respect to any nuclear incident, in the aggregate exceed
whichever of the following is the lowest: (a) $500,000,000;

(b) $560,000,000 less the amount of financial protection required
under this agreement; or (c) with respect to a common occurrence,
$560,000,000 less the sum of the amounts of financial protection
established under this agreement and all other applicable agreements.

Te The obligations of the Commission under this agreement, except
to the licensee for damage to property of the licensee, shall not be
affected by any falilure on the part of the licensee to fulfill its
obligations under this agreement. Bankruptcy or insolvency of the
licensee or any other person indemnified or of the estate of the
licensee or any other person indemnified shall not relieve the
Commission of any of its obligations hereunder.
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ARTICLE IV

1. When the Commission determines that the United States will
probably be required to make indemnity payments under the provisions
of this agreement, the Commission shall have the right to ¢ollaborate -
with the licensee and other persons indemnified in the settlement and
defense of any claim and shall have the right (a) to require the prior
approval of the Commission for the settlement or payment of any claim
or action asserted against the licensee or other person indemnified
for public liability or damage to property of persons legally liable
for the nuclear incident which claim or action the licensee or the
Commission may be required to indemnify under this agreement; and

(b) to appear through the Attorney General of the United States on
behalf of the licensee or other person indemnified, take charge of
such action and settle or defend any such action. If the settlement
or defense of any such action or claim is undertaken by the Commission,
the licensee shall furnish all reasonsble assistance in effecting a
settlement .or asserting a defense.

2. Neitber this agreement nor any interest therein nor claim there-
under may be assigned or transferred without the approval of the
Coomission.

ARTICLE V

The parties agree that they will enter into appropriate amendments of this
agreement to the extent that such amendments are required pursuant to the
Atomic Energy Act of 1954, as amended, or licenses, regulations or orders of
the Commission. ”

ARTICLE VI

The licensee sgrees to pay to the Commission such fees as are estsblished by
the Commission pursuant to regulations or orders of the Commission.

ARTICLE VII

The term of this agreement shall commence as of the date and time specified
in Ttem 6 of the Attachment and shall terminate at the time of expiration of
that license specified in Item 3 of the Attachment, which is the last to expire;
provided that, except as may otherwise be provided in applicable regulations
or orders of the Commission, the term of this agreement shall not terminate
until all the radioactive material has been removed from the location and
transportation of the radioactive material from the location has ended as
defined in subparagraph 5(b), Article I. Termination of the term of this
agreement shall not affect any obligation of the licensee or any obligation
of the Commission under this agreement with respect to any nuclear incident
occurring during the term of this agreement.
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UNITED STATES ATOMIC ENERGY COMMISSION

ATTACHMENT
Indemnity Agreement No. B-18
Item 1 - Licensee Westinghouse Electric Corporation ‘
Address 3 Gateway Center
Box 2278

Pittsburgh, Pennsylvania 15230

Item 2 « Amount of financial protection

Tten

a. $ 250,000 (From 12:01 a.m., November 25, 1357, to

12:01 a.m., June 19, 1959, inclusive)
$ 3,000,000 (From 12:01 a.m., June 19, 1959, to

12:01 a.m., January 8, 1960, inclusive)
$ 9,000,000 (From 12:01 a.m., January 8, 1960, to

12:01 a.m., May 7, 1960, inclusive)
$10,800,000 (From 12:01 a.m., May T, 1960, to

12:01 a.m., April 18, 1961, inclusive)
$12,600,000 (From 12:01 a.m., April 18, 1961, to

12:01 a.m., March 2k, 1962, inclusive)
$ 1,000,000 (Subsequent to that date)

b. With respect to any nuclear incident, the amount specified
in Ttem 2a of this Attachment shall be deemed to be (i) reduced to
the extent that any payment made by the insurer or insurers under
a poliey or policies specified in Item 5 of this Attachment reduces
the aggregate amount of such insurance policies below the amount
specified in Item 2a and (ii) restored to the extent that, following
such reduction, the aggregate amount of such insurance policies is
reinstated.

3 ~ License number or numbers
CX=6 §From 12:01 a.m., November 25, 195T) .
CX~11 From 12:01 a.m., June 17, 1958)

CX-16 (From 12:01 a.m., May 3, 1960, to

12:00 midnight, April 24, 1963, inclusive)
TRw2 gFrom 12:01 a.m., June 19, 1959)
SNM~T83 (From 12:01 a.m., April 2, 1964)
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