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P-ROGEEDI-NGS
(1:00 P.M)

MR. BONNER: Good afternoon, everybody.
My nane i s Peter Bonner. |’mfromlCF Consulting, and
we're a contractor to the Nuclear Regulatory
Conmi ssi on. And |I'm going to be handling the
facilitation and noderator responsibilities for the
nmeeting this afternoon and this evening. The purpose
of today’s neeting is to hear your ideas, opinions,
comment s, observations regardi ng the proposed rul e on
transportation of radioactive materials.

First of all, I et ne do sonme i ntroductions
here. Charlie MIler is, let me get this right, the
Deputy Director for Special Projects of the Spent
Fuel s Project Ofice, and he’s responsi ble for spent
fuel storage and all issuesrelatedtotransportation.
Ckay. Trish Hol ahan is the Chief of Rul emaking and
GQui dance Branch and is really responsible for witing
the rule. Fred Ferate is from the Departnent of
Transportation and is an expert on transportation
i ssues. Stuart Treby is the Assistant General Counsel
and responsible for the | egal issues in the proposed
rul e.

Up front here we have Nancy Osgood, and

Nancy is the Senior Project Mnager for the Spent
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Fuel s O fice and an expert in packagi ng. Dave Pstrak
is a Transportation Specialist, also for the Spent
Fuel’s Ofice of NRC And Naiem Tanious is the
Proj ect Manager for Rul emaki ng and Proj ect Manager for
this rule. GOkay, have | left anybody out? Onh, Jan
Strasma who is the Senior Public Affairs Oficer from
Regi on 3.

Those are the representati ves we have from
t he Nucl ear Regul at ory Conmi ssi on and fromDOT t oday.
And they’ I | be goi ng through sone brief presentations
on the process of making the rule and proposing the
rul e, and al so handling sone of the issues that have
been rai sed.

The first thing to do is, does everybody
have a packet from outside? You have that? Let’s
briefly reviewwhat’s in there. On the |left side of
your packet is the federal register notice of the
proposed rule. Also on the left side are a coupl e of
i ndex cards. Wat we’'re going to do is have you use
the mcrophones to make your comments  and
observations. |If you choose not to want to get up in
publ i c and make your statenent, you can wite it down
on the index card and I can read it for you. Ckay?
That’s what the index cards are for.

On the |l eft side of your packet, we’ ve got
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t he agendas. Right after the agenda is a summary of
the NRC Part 71 proposed rule with the description of
i ssue by issue. And that basically summarizes each
issue raised in the rule. And they' re structured by
the | AEA conpatibility changes and the NRC initiated
changes.

After that, we’ve got the PowerPoint
sl i des providing an overvi ew of the proposed rul e and
the public neetings and the process for providing
comment, contact i nformati on fromNRC and DOT, anot her
form for you to make comrents on. If there is
sonmet hing that you want to further el aborate on for
the group or again that you' re not willing to make in
public, that’s an opportunity on that form to nake
your coments. The feedback formon the process of
this neeting and the federal register notice for the
Departnent of Transportation proposed rul e.

Okay? Everybody understand what’s in the
packets? Ckay, great. Let’s take a |look at the
agenda i n your packet for just a second. W' re going
to start out with an overview of the rul enmaking
process and then nmove in to the two issues of
i nternational harnonization and agreenent state
conpatibility. W’re then going to, we’ve taken the

liberty of identifying a couple of issues up front
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that the NRC saw as substanti al

First, radionuclide exenption val ues and
grandf at hering previously approved packages in the
| AEA rel ated i ssues. And then, on the NRCinitiated
i ssues, special packaging authorizations, change
aut hority and doubl e contai nment of plutonium W'’re
not restricted, and I want to encourage you not to be
restricted to coments on those i ssues al one. W j ust
saw this as an opportunity to tee those up because we
saw those as the nost substantial ones. But that
ot her page you have i n your packets that lists all the
i ssues, they’' re open for conment and we are prepared
to tal k about those here at this neeting.

Make sense? And then, we’'ll adjourn by
4:00 o’ cl ock. Everybody understand what we’re going
to do? Ckay.

The | ast piece is, |I’ve got a couple of
di scussi on gui del i nes, di scussion ground rules. One,
I’d like us to speak one at a tine. W’re a snal
enough group, so | think that will be fairly easy.
Use the m crophones to nmke your conment. Thi s
nmeeting is a public neeting. W will be providing a
transcript of this neeting and it’s going to be part
of the record of response, the record of public

comment for this rule.
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If you could state your nane and
affiliation; if you don't have an organizational
affiliation, where you' re from |f you could stay on
topic, we’'ve organized this topic by topic. As we
say, we can range from that, but if we could stay
i ssue by issue, that woul d be great. Focus on i deas,
not personalities. If we could refrain from side
conversations; | think the acoustics in here are
pretty good, if you engage in side conversations,
everybody i s going to hear you. Keep conments conci se
and use the coment forns to expand on your ideas or
expand on your observati ons.

Any questions about the process for today
and how we’re going to do it? Okay. Let ne turn it
over to Charlie and Trish and Fred who are going to
start the first agenda item on the process of
rul emaki ng, harnoni zation, et cetera.

M5. HOLAHAN: Al l right. My nanme is Trish
Hol ahan. | mresponsible for the NRC rules and the
nucl ear material and waste events, | nean, areas. |
woul d I'ike to welcome you to this public neeting to
di scuss this proposed Part 71 to nake it conpatible
with the | AEA safety standards as well as to make
ot her changes. The Departnent of Transportation al so

publ i shed its proposed rule on the same date to make
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its regulations conpatible with the sane |AEA
st andar ds.

W | ook forward to your participation and
hearing your views on the NRC and DOT proposed rul es.
W have an open rul emaki ng process. W make all our
comments available to the public on the NRC website,
by regular mail and in the PDR. During the public
comment period, we hold public neetings such as this
one to seek face-to-face public participation, to
obt ai n public corment, and answer any questions onthe
NRC proposed rule. Foll owi ng the neeting, we’l
provide a transcript of the neeting on our website.

Harrmoni zing Part 71 wth the |AEA
regulations wll mintain safety, increase NRC
regul atory efficiency and effectiveness and reduce
unnecessary regulatory burden on licensees by
elimnating the need to satisfy tw different
regul atory requirenents, depending on whether the
package is shipped donmestically or internationally.
Furthernmore, public confidence will be increased by
using the criticality safety index on packages,
expansion of QA requirenments to certificate hol ders
and using nore accurate dose nodel .

| mentioned that because | knowthat there

was si gni ficant concern about the use of those nodel s.
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| will say a few words about the Part 71 proposed
rul e. The rule contains 11 |AEA conpatibility
changes. O the 11, we are proposing to adopt nine.
The two that we are not proposing to adopt is the use
of SI units only and the type C package requirenents.

Adoption of SI units only woul d be agai nst
Comm ssion netrication policy and may also create
situations that woul d conprom se safety. As for the
type C packages, the IAEA will conduct a further
eval uati on of the requirements for the type C package.
Al 'so, the staff believes that very fewshi pments wll
be affected by those requirenents.

The rul e al so contai ns ei ght NRCinitiated
changes. These include a proposed petition for
rul emaki ng PRM 71- 12 whi ch requested the elimnation
of the doubl e contai nment requirenments for plutonium
shi pnments; a proposed position on the surface
cont am nation standards as appliedto highlevel waste
and spent fuel shipnents; and revisions of thefissile
mat eri al exenptions and general |icense provisionsto
address the energency rule on intended econonc
I mpact .

W prepared a draft RA and regulatory
anal ysis to support the proposed rule. The draft RA

indicates that there will be no significant cost
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because of the proposed changes. However, the changes
would result in that benefit in NRC regulatory
efficiency as licensees and certificate holders wll
have one set of regulations to conply wth.

W also prepared a draft environnental

assessnment to support the proposed rule. The draft EA

indicates that there wll be no significant
environnental inpact resulting from the proposed
changes. W seek your comments on both of these
docunents.

Finally, | will reiterate our nmai n nessage
to you today which you wll hear from various
speakers, that the changes in Part 71 to make it
conpatiblewiththe | AEAw || mai ntai n nucl ear safety,
i.e., it will mintain the level of protection to
menbers of the public and the environnment. The NRC
initiated changes will also maintain the |evel of

protection.

In closing, | would like to |eave with
this nmessage: yes, the changes will streanline our
regul ations; it will affect international commerce,

but it will not affect safety. Thank you very much
Fred?
MR. FERATE: Good afternoon. M nane is

Fred Ferate. I work in the radioactive materials
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branch in the O fice of Hazardous Materials Safety in
t he Research and Special Prograns Adm nistration of
t he Departnent of Transportation. It’s our little
group that deals with the regulations for the safe
transport of radioactive material in the United
St at es.

The Research and Speci al Pr ogr ans
Adm nistration (RSPA), | guess |’'II| cheat alittle bit
by readi ng my notes here, is responsible anong ot her
things for establishing regulations for the safe
transport of all hazardous materials, and that of
course includes radioactive materials. And that’'s
transport by all nodes of transport: air, rail, car,
vessel. And they even, in RSPA, consider pipelinesto
be a node of transport; it’s a node of transport of
petrol eumand oil products. RSPAis al so responsible
for rapi d federal response, coordinatingrapidfederal
response to large energencies and for applying
research and technol ogy to transportation needs.

One of the things | want to do today is
just, I"'mkind of interjecting nmyself right nowinto
t he NRC public nmeeting, but the very first thingisto
i ntroduce nmyself to you and to indicate that after the
nmeeting, Yyou know, in the future weeks, | am

avai l able. You can call ne, you can send ne enai
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nmessages as well as, of course, the fact that we have
a formal process by which you can subnmit coments to
DOT on the issues in the DOT notice of proposed
rul emaki ng.

Wth respect to that, | would like to
point out, I'’mnot sure that all of you are aware of
this, but on the table as you cane in, the table
outside this room | left a hard copy of these slides
that we’re showi ng now. And | suggest that youtry to
pick up a copy if you re interested at all in the DOT
side, the DOT notice of proposed rul enmaki ng because
there, | give ny contact information, phone nunber,
emai | address, and al so sone i nfornmati on about howyou
can submit coments to DOT or RSPA on the DOT
rul emaki ng.

Anot her reason why |’ mhere essentiallyis
totry toindicate to you the rel ati onship, describe
a little bit the relationship between the Nuclear
Regul at ory Conmi ssi on, t he Depart nent of
Transportation, and to say alittle bit about why we
are trying to harnoni ze our sets of regulations with
the international regulations for the safe transport
of radioactive material.

So, the first thing we should nention is

that for many, many years, the DOT and NRC have shared
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in a menorandum of wunderstanding (MOU) which was
published in the federal registry, | believe, July
2" 1979. So, it’s a long-standi ng nmenorandum of
understanding and through that nenorandum of
under st andi ng, the two agenci es have agreed to t ake on
di fferent aspects of the regul ation of the transport
of radioactive material s.

Through t hat MOU, DOT regul ates the safe,
| guess that’s a little bit above and beyond the MOU
itself, regulates safe transport of all hazardous
materials, but DOI sets comuni cation requirenents.
It tells you what you're supposed to wite on the
shi ppi ng papers. It tells you what kind of | abels and
mar ki ngs you’ re supposed to put on the packages. It
tells you what ki nd of package you' re supposed to use
if and when you are required to use them

It sets various other requirenments during
transport. It sets routing requirenents. And DOT
regul at es bot h t he shi pper of radi oactive materi al and
the carriers. One thing which I didn’t put down on
the slide is that DOT also sets the standards for
per f ormance requirenents.

Let’ s say for packages for transporting
smal | er quantities of radioactive material, if we go

ontothe slide for the Nucl ear Regul at ory Conmi ssi on,
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the NRC essentially has the | ead i n approvi ng packages
for larger quantities of radioactive material. It
actually certifies the package desi gns and you’ re not
allowed to ship radioactive material in those
gquantities in the United States w thout having a
certificate from the NRC NRC provi des techni cal
support to us, to DOT in some of our duties. They're
the ones with the cadre of engineers and people with
a lot of technical background, so they help us out in
t hat respect.

NRC approves package quality assurance
programnms for their |icensees, but their |licensees are
a large part of the regulated community. NRC works
with DOT to assure consistency and it hel ps us out by
conducting inspections against DOl requirenents,
i nspections of its licensees. In other words, they
check to be sure that the licensees are in fact
following the DOI regulations for transporting
radi oactive material .

DOT is mandated by law, | give the
citation here in the US Code, to help formulate
international standards, to ensure that donestic
regulations are consistent wth international
standards to the degree deemed appropriate. And |

mention here that the law allows DOT flexibility to
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accept or reject certain of the internationa
st andar ds.

Wiy do we need harnonization with the
i nternational standards? The two driving forces, the
two principal driving forces, | believe, are that if
we di dn’t have harnoni zed standards, it woul d be very
hard to conduct business. So, for greater
facilitation of commerce, it’s kind of advi sabl e t hat
we have har noni ous regul ati ons, and | have down here,
to i nprove safety.

Essentially, what | nmean by that is if we
have di fferent regul ati ons fromanot her country that
we’ re shipping radioactive material to or receiving
radi oactive material from then chances are that the
peopl e who are sending it or receivingit are famliar
with different sets of requirenents and could nore
easily msinterpret or mnake sone m stake. So,
har noni zati on of our standards with internationa
standards with respect to international comrerce is
very inportant in order to reduce the chances for
error and to, in that way, inprove safety.

The i nternati onal regul ati ons essentially
are the responsibility of the International Atonic
Ener gy Agency (1 AEA) which is a United Nati ons agency

given that task specifically. O course, it’s given
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ot her tasks, too, and |I nention sonme of them here.
The | AEA pronot es scientific and techni cal cooperation
in nuclear matters. The I AEA is the international
i nspector for nucl ear safeguards and verification of
civilian nucl ear prograns. But nobst inportant for us,
it establishes the international standards for the
safe transport of radioactive material.

And the Departnent of Transportation is
the official US representative before the | AEA. The
termwe use i s that DOT and specifically the Ofice of
Hazardous Material Safety within RSPA, within the
Research and Speci al Prograns Adm nistration, is the
US conpetent authority for the safe transport of
radi oactive material internationally, | guess |’]
say.

These | AEA regul ati ons, what we wi | | nost
often probably be calling the international
regul ations for the safety transport of radioactive
materi al had been issued several times in the past,
starting in 1961, ' 64, | believe 1967, | believe but
| am not certain. 1967 is the first year that they
were actually called Safety Series Number 6. And
then, again in 1973 and 1985, they were issued as
Saf ety Series Nunber 6.

Each time the international regulations
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wer e published, then the US domestic regul ations for
transporting radi oactive materi al were harnoni zed with
t hose i nternational regul ations, usual |y several years
| ater, although | nmention here that inthe future, the
| AEA has recently formally changed its revision
process so that they're trying to do a review of the
i nternational regul ations every two years now. So, we
expect that our donestic attenpt to keep pace with
themw || probably occur alittle bit nore often than
it has in the past.

And the other point to nake is that as we
adopt the international regul ations into our donestic
regul ations, there usually are a few points, there
have al ways been a fewpoints for, thereis still sone
i nconsi stency because we decided that there are
certain areas where we can do things a little bit
differently w thout reducing safety and essentially
functioning nore efficiently.

| nmentioned that 1985 was the last tine
that Safety Series 6 was i ssued, but there is a newer
version of the international regulations, and that is
what was first called ST-1 and nowis called TSSR-1in
1996. And the changes that were introduced in the TS
R-1 are the changes that both the NRC and DOT are

proposi ng, some of those changes, nost of those
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changes are t he changes t hat NRC and DOT ar e proposi ng
to incorporate in our respective regulations in the
United States.

Presently, today, you realize we're here
to receive your conments on the NRC noti ce of proposed
rul emaki ng. Now, what that nmeans is that the present
NRC regul ations as wel |l as the present DOT regul ati ons
are still based onthe 1985 international regul ati ons.
Both of our regulations, if we’'re going to change
them it’s advisable that we try to change themin a
coordi nat ed manner.

The regul ati ons whi ch ar e under di scussi on
are essentially Part 71 of Title 10 of the Code of
Federal Regulations, that’s the NRC radioactive
mat eri al packagi ng and transport regul ati ons. And on
the DOT side, Parts 171 through 180 of Title 49. And
as you all know by now, the notices of proposed
rul emaki ng wer e publ i shed si nmul t aneously on April 30'"
of this year. You have the NRC proposal on the |eft
si de of your bl ue packet and the DOT proposal on the
ri ght-hand side.

A coupl e of comrents with respect to the
DOT rul emaki ng here, both NRC and DOT conmmrent peri ods
end the 29'" of July. But with respect to the DOT

rulemaking, all information in the DOl docket is
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avail able at the website that’'s on this slide. And
it’s al so on those handouts on the table in case you
didn’t get one before, you mght try to pick one up
after the neeting is over

But | would like to particularly cal
attention to the fact that in this public neeting to
gi ve your coments to NRC on the NRC proposal, if any
of those comments on the TS-R-1 related itens are
pertinent toitens inthe DOT rul emaki ng, we al so wil |
have a copy of the witten transcript afterwards and
we will conmb that transcript carefully to take into
account any comrents you nake here on the NRC
rulemaking that are also pertinent to the DOT
rul emaki ng.

However, in addition, | do call your
attention on the | ast transparency there to a couple
of ways that you can send us directly witten
comments, either by mail or over theinternet, there's
a way to do that. And those indications are |listed
there onthe | ast slide. Again, if youare interested
in doing so, | advise youtotry to get a copy of the
handout . And at any rate, you know, take down ny
phone nunber, my email address. Also, | do have cards
here, if you want to conme up and get a card from ne

| ater on, you' re wel cone to do so.
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One final thingl'dliketo say is onthat
table is also a separate single sheet on which | put
down a fewinternet addresses. The first two probably
are not all that useful to you because they're for
|l ocating on the internet the DOT notice and the NRC
notice, and you al ready have hard copies of those in
your fol der. The other two addresses, one is a
general address for the government printing office
where you can find any part of any title of the Code
of Federal Regul ations or any, of course, it only goes
back like ten years or sonmething like that, but I
think that’s enough for the Code of Federa
Regul at i ons.

The harder part is you al so have access
there to Federal Regi ster Notices, and | believe those
probably only go back about six or seven years. But
even that is sonetines pretty hel pful. The fina
citation is to the website of the IAEA, and if you
woul d li ke to see what TS-R-1 actually says, you can
get to it on this website and you can print out as
many pages of that as you want. So, that’s the end of
what | have to say right now.

| deem ny role here as being kind of
introducing nyself, introducing a little bit the

rel ati onship between NRC-DOT and the internationa
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regul ations, and finally, indicating that |I can be a
channel, if you would like, to receive corments or to
gi ve you additional information about howto contact
DOT i f you have conments for the DOT notice. | would,
again, like to call your attention to the fact
however, that the purpose of this neeting is for you
to submt comments to the NRC on the NRC rul emaki ng
Thank you.

MR. BONNER:  Thanks, Fred.

M5. D ARRIGO Excuse ne. Could | ask a
guestion?

MR. FERATE: Absol utely.

M5. DARRIGO | didn't see the | ast page
that had the | AEA address onit. |t doesn’t appear to
be on the, | didn't see it on the screen or on here.

MR. FERATE: It’s a separate sheet. It
wasn’t inthe slides. It’s a separate sheet that’s on
the table outside the room

M5. D ARRIGO Ch, okay. Thanks. Thank
you.

MR MLLER What I'd like to do briefly
is to discuss the conpatibility of the proposed
regulation with the agreenent state on policy that’s
been published by the NRC in the agreenent state

process. And for those of you that aren’t famliar
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with the agreenent state process that the NRC has, it
provides an opportunity for the NRC to delegate
authority to states that areinterestedin takingthat
authority. And these states are del egated authority
for the regulation in certain areas that the NRC
normally regulates, if they choose to becone an
agreenent state. They have to go through a fornal
process to apply and becone an agreenent state with
t he NRC.

The policy statement with regard to
adequacy and conpati bility of agreenent state prograns
was published in 1997. And under that policy, NRC
program el enents are placed under four conpatibility
cat egori es. Al so, the NRC program elenments are
identified as having particular health and safety
significance or as remaining solely under NRC
jurisdiction. As a roadmap for you, t he
categori zation of the proposed Part 71 revisions is
listed on the tables in the Federal Registry Notice
wi t h t he rul emaki ng t hat you got in your packets t oday
starting on page 21435. And I'd just like to briefly
run through each of the categories that are
established for the conpatibility.

The first category is Category A which

contain basic radiation protection standards and
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scientificterns and definitions that are necessary to
under st and radi ati on protecti on concepts. Agreenent
states should adopt Category A itenms to ensure
nationwi de uniformty. Category B are those program
el enents that apply to activities that have direct and
significant effects in both NRC and agreenent state
jurisdictions. The agreenment states should adopt
Category B program elenents also so that they're
identical to the NRC requirenents.

Cat egory Care those programel enent s t hat
do not neet Category A or B but should be adopted to
avoid conflict or duplication of gaps or other
conditions that coul djeopardi ze an orderly patternto
a nationwi de agreenment state program An agreenent
state shoul d adopt those al so. Category D are those
that don't neet A, B or C and don’t necessarily need
to be adopted by the agreenent states for
conpatibility.

In addition, in the table, you will see
that there are bracketed categories. Andin bracketed
categories are sections that had been adopted
el sewhere in our regulations and do not need to be
adopted herein. The final category are what we call
NRC cat egory and t hose are t hose programel enent s t hat

we do not relinquishauthority to agreement states for
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based on the Atom c Energy Act. And the NRC retains

authority over those areas.

Wat we’'d like to do now is for those
t hings that we’ve discussed so far is just pause for
a nmonment and through any questions or coments that
you want to make on what you've heard so far this
afternoon, feel free to conme up and meke those
coment s.

MR. BONNER Especially at this point, if
you have questions or conments, or questions about
the, clarifying the process by which the NRC cane to
this proposed rule or clarifying questions on the
i nternati onal harnoni zation or agreenent state i ssues.
Any clarifying questions, first of all? Yes? Please
state your nane and affiliation.

M5. D ARRIGO. Diane D Arrigo w th Nucl ear
I nformati on and Resource Service. Charles, did you
say what you’'re proposing that these regs would be?

Category A, B, Cor D?

MR. MLLER |'msorry, Diane. Could you
repeat that? | didn't catch all --
M5. D ARRI GO | wanted to know what

agreenent state category this proposed rule is being
proposed to be.

MR. MLLER  Okay. If you look on one
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page, 21435, in your packet shoul d be a bound version
of the proposed rule of Federal Register Notice?

MS. D ARRIGO  Yes.

MR. MLLER If you | ook on page 21435,
you'll see a table, starting on that page, and it
shows you for each provision, each subsection of Part
71 as proposed in this rule what agreenent state
category it would fall under

M5. D ARRIGO So, which one then is the
adoption of, | see A, and A, are in here as
conpatibility B but also bracketed. Wat about the
exenption tabl es where you sai d exenpt quantities and
concentrations?

MR MLLER Okay. W’re looking it up

for you.

M5. DARRIGO |’ mlooking, too.

MR, PSTRAK: (Il naudible.)

M5. DARRIGO But it’s not A and A, that
I’m tal king about. I’m tal king about the exenpt

guantities and exenpt concentrations.

MR, PSTRAK: (I naudible.)

M5. D ARRIGO So, those are the sane as
sayi ng determ nation of A, and A, is the sane?

MR. BONNER: Dave, could you come to the

m crophone so everyone coul d hear you?
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MR. PSTRAK: Since you' re in the proposed

rule already, we’ll just go by page nunber here for a
monent .

MS. D ARRI GO 21440.

MR. PSTRAK: Ckay. And again, that's
still explanatory information as far as what i s being
proposed to change, and this portion deals with the
conpatibility. But to specifically look at what isin
Appendi x A of the overall rule, if you would turn to
page 214597 Appendi x A, although it’'s entitled
determnation of A, and A, there is Table A-1
begi nning on the next page that is just that, the A
and the A, values. And then, Table A-2 which begins
on page 21472, Table A-2 in the | ower portion of that
page, the exenpt material activity concentrations,
that’'s tied to i ssue nunber 2, the renoval of the 70
Bequerel per gram of the proposed adoption of these
i ndi vi dual exenption val ues.

M5. DARRIGO Yes, | see the chart. |
wanted to see where it says the conpatibility, is it
B because --

MR. PSTRAK: It is B. That's the |ast
itemin that original table.

M5. D ARRIGO So, it’s got to be the sane

as the NRC for the agreenent states, they have to
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adopt these?

MR. MLLER That’'s correct.

MR, PSTRAK: Correct.

M5. D ARRIGO Andif existing states have
regul ations that are nore protective, they have to
give those up to go along with these? They give up
t he opportunity to do greater regul atory control that
t hey mi ght already have on their books?

MR. PSTRAK: | don’t knowt he exact answer
to that. My previous background indicate that that
woul d be a, | don’t knowif there are states that are
currently doing that, that have values that are nore
restrictive than what is the federal value. They can
do that for other things but it woul d seemto precl ude
any across the board or shipnent fromNorth Carolina
to South Carolina, let's say, if | categorized
something in South Carolina based on the South
Carolina regulation but I can’'t ship it to North
Carolina because | exceed the value that North
Carolina has in place.

M5. D ARRIGO Well, | knowthat there are
states that require continued regul atory control over
radi oactive materials even if they' re deregul at ed.
And what |'m asking is whether this is going to

super sede that now, that the adoption of this is going
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to threaten the state’s right to have those rules.
And it sounds l|like the answer is yes because it’s
conpatibility B.

MR. PSTRAK: Based on the compatibility
category, | would say it probably is a yes.

MR. BONNER: Ot her clarifying questions?
Okay. Do you have commrents, observations, opinions,
i deas regardi ng what's been shared so far in terns of
the process of creating the proposed rule or the
i nternational harnoni zati on and agreenent st ate? Name
and affiliation please?

MR. KRAFT: My nane is Dave Kraft with the
Nucl ear Energy Information Service, Evanst on,
[Ilinois. | just got my packet this past week from
Chip Caneron, so | haven't read it all. But |I do have
just a very general question. GCetting back to the,
not so rmuch t he need but an expl anation for need, and
| won't put you on the spot, M. Ferate, because
you’ ve expl ai ned your situation here, but you pointed
out the facilitation of conmerce and the i nprovenent
safety is the rationale for the process.

Does ei ther NRC or DOT or anyone el se have
any quantifi abl e data you can showt hat t here has been
a disruption in the facilitation of comerce or in

safety? O how many conplaints in the internationa
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comunity have been | odged sayi ng that our standards
are causing a disruption, you know, things |ike that
in safety or coomerce? |In other words, what is the
guantifiable datathat justifies the need even for the
har moni zation? |If nobody is conplaining, if there
aren’t problems in comerce and safety, we're
| aunching a very |ong, conplex process, is there a
need for it, | guess? And where can we find that
data, | guess?

MR. FERATE: | think you have to keep in
mnd that this is kind of a dynam c process. Unti
about a year ago, essentially, the rest of the world,
| guess |I’mlooking primarily at Europe when | say
this, but Europe | think is probably the forerunner
anmong countries intheinternational community, and it
was just about a year ago that Europe adopted TS-R-1
as the two international nodal organization, the
International Civil Aviation Oganization (I CAO and
the International Maritime Organization (IM), |
guess, for shipnents by air and by sea.

At the tinme that, or fromthe tine that
t hose had been adopted for the two i nternati onal nodes
and by the countries in Europe, essentially then, any
i nternati onal novenent of radi oactive material between

t he Uni t ed St at es and t hose countri es, or
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i nternational shipnments by sea, or even donestic
shipnents by air essentially nust satisfy the
requi rements of TS-R-1.

However, through the i ssuance of the two-
part plan and rul e for Docket HM215-D, the Depart nent
of Transportation has said that essentially it’s kind
of an aut hori zation sayi ng, yes, you can go ahead and
use the |CAO technical instructions so the
I nternational Mritinme Dangerous Goods Code both of
which rely nowon TS-R-1 to ship so |ong as al so you
abi de by the present DOT definition of radioactive
material which is material that has a concentration
greater than 70 Bequerel s per gramand t hat you abi de
by the DOT A, and A, val ues.

And you may ask, well, how can you abi de
by both of then? And our answer has been to people
who ask us this, realizing that it’'s kind of a,
obviously there are sone inconsistencies there, our
answer is to take the nost conservative course for the
time being. But to get back to your question,
essentially, those who are doing international

shi pnents are foll owi ng the i nternati onal regul ati ons

and that is essentially, | think, even though, you
know, | can’t give you nunerical values for how nuch
noney woul d have been lost if they had not, | think in
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a qualitative sense, it’s pretty obvious that if our
shi ppers, our receivers of packages of radioactive
material had continued to insist on using only the
Title 49 regul ations, then sone of those materials
woul d not have been shi ppable in either one direction
or the other.

So, | don’t have nunmbers but it certainly
woul d have been a big nmonkey wench if DOT had not,
for exanpl e, authorized use of those two codes and had
not also, well, obviously, if we had not put any
conditions, then there woul dn’t have been any nonkey
wench. But we put the conditions there to assure
that for the time being until we resol ve the question
of are our proposals going to be finalized or not,
t hat they nust foll owthe nore conservative of the two
sets of regul ations.

MR. KRAFT: Again, not to put you on the
spot, and | didn’t expect you to necessarily have the
calculations, but is there any systemati c process by
whi ch that cost benefit anal ysis either has been done
or will be done? And the reason | ask that is the
flip side of what could happen is that a |l ot of these
changes nay have grave inplications for the shipnent
of our high-level radioactive waste. Wen the Yucca

Mountain facility opens, that will al so have fi nanci al
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consi derations and val ues which | don’t know have been
cal cul at ed.

If harnonization creates a problem
domestically for us in the future when that happens,
then the financial justification of using these kinds
of shiprments which are qualitatively different to put
i n pl ace t he har noni zati on needs t o be wei ghed agai nst
what are the effects in the future for a vastly
different category of waste in transport.

So, | don’t knowthat, what |’ masking for
is where in all of this nodel is this cost benefit
anal ysis required or asked of sonebody so that we can
do a conparison?

MR. BONNER: Nane and affiliation.

MR. DORUFF: M nane is Mark Doruff. |’ m
here on behal f of the Council on Radionuclides and
Radi o- pharmaceuticals. | don’t knowthat | can answer
M. Kraft’s question directly but | can provide a
perspective froma shipper of radioactive materials
used for di agnostic and therapeutic nedical
applications. Back about, as M. Ferate said, about
a year or so ago, we were confronted with a situation
where we wanted to ship donestically or
internationally by air. As of July 1°, 2001, we

woul d have had two different rul emaking franmeworks

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

with which to be conpliant.

Qur materials that we manufacture and
distribute are primarily short-lived radioactive
products wused in diagnosis of disease or in the
treat ment of various different di seases, nmany of which
have hal f-1ives on the order of, between let’s say six
hours and maybe 72 hours, whi ch neans i n order for our
products to be delivered effectively to patients, we
have to ship these by air. And in sone cases, you may
manuf acture something at 6:00 o’ cl ock in the norning
and it’s out the door by noon and in the patient by
very early the next norning.

W are very heavily dependent upon
overnight air transport for the delivery of these
medi cines. And had the DOT not provided a proposed
rule HM 250-D in, | believe it was My or June of
2001, effective on July 1%, if you wanted to ship by
air inthe USby air carriers who are abi di ng by | CAO
| ATA, we woul d have not had the ability to do so in
conpliance with both sets of the regul ations. So, we,
t herefore, would have been prohibited from shipping
| egal Iy radi o pharmaceuticals by air.

Being able to ship by air accounts for a
better part, | would say, not to be quoted on this,

|"d say it would be on the order of about 80 percent
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of the materials we ship. So, that’s just to give you
an idea of what the inpact would be on the
phar maceuti cal industry.

MR. BONNER: Any conment back?

M5. DARRIGO. Diane D Arrigo. | just
want to foll ow up on what Mark, | believe, just said.
Didit requiring adopting the whole rule in order for
you to be able to do what you needed to do? | nean,
specifically, | mean, it’s ny understanding from
previ ous conversation with Fred Ferate that actually
t he exenpt quantities and concentrations tables are
not currently adopted for international. They’' re
wai ting on the decision on this donestic rule before
finalizing that. So, it wasn't necessary to adopt the
entire rule in order for your needs to be net.

MR. DORUFF: That's correct. W had to
adopt essentially the npbst conservative of the
conditions that apply to either TSSR-1 or to Title 49
CFR. But there are other aspects of conpliance that
had | ess to dowith quantities and limts and had nore
to do with comunication aspect such as proper
shi pping nanmes. W had to use the ones that were
recogni zed by both sets of regul ati ons.

M5. DARRIGO So, | think what 1'd |ike

to make cl ear, our organi zati on and peopl e that we are
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affiliated with and general public, opposition to
portions of this rul e have been expressed. And on one
hand, DOT denies that there is a reduction in
protection of public health and safety for sonme of the
t hi ngs that we’re chal | engi ng i ncl udi ng t he exenpti on
guantities and concentrations. But on the other hand,
we're continuing to push to say don’t adopt those
exenptions because they’'re not necessary or at | east
the ones that weaken or increase the allowable
concentrations and quantities and those that weaken
exi sting cask conditions.

| mean, we can debate over whether or not
the i mrersion test or the crush or the other changes
t hat are proposed here are weakeni ng or strengtheni ng.
But what we’'re pushing for is sonmething that is
keeping it at | east as protective as it currently is.
And if we’'re going to bother to nake changes, we
should be dramatically increasing the anount of
protection, at least for theirradiated fuel, if we're
t al ki ng about novi ng t ens of thousands of shipnents in
t he next several years.

And | also want to know what countries
have adopted this.

MR. BONNER: Response?

MR FERATE: | don’t know what countries
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have adopted TS-R-1, but essentially, whoever the 15
countries are that make up t he European Uni on are part
of that group. 1°d also |like, pardon?

M5. D ARRI GO The European Union has
adopted it?

MR. BONNER: The question is has the EU
adopted it?

MR. FERATE: | believethat it has through
its nodel organizations, yes.

M5. D ARRIGO But you don’t know for --

MR. FERATE: Hi ghway and rail.

MB. D ARRIGO  (lnaudible.)

MR. FERATE: Wll, airplanes fly in
Eur ope, too, and those air conpani es are al so nenbers
of | ATA and the | ATA regul ations are a rewiting of
the 1 CAO technical instructions. So, essentially,
anybody that ships radioactive material by air is
following TS-R-1. It possibly is also follow ng sone
greater restrictions suchastherestrictionsthat DOT
has pl aced on donestic air shipnents.

|I’d also | i ke to point out, to change the
subject a little bit, that the discussions about
i ncrease or decrease of safety related to the use of
new exenpti on val ues has j ust about nothing to dowth

hi gh | evel radioactive waste shi pnments because we're
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tal ki ng about where do you start to regul ate, at what
activities do you start to regulate, do we try to go
all the way down to zero and regul ate everything in
this roomor dowe try to sel ect sonme nunerical val ues
so that we concentrate our resources on those things
that seemto pose nore dangers to human heal t h.

Radi oacti ve wast e, spent nucl ear fuel has
activities that is many, many orders of magnitude
above the exenption values and the A and A, val ues.
And so, changes in these are not going to affect in
any way the increase or decrease in the safety of
shi ppi ng of high activity shipnents.

M5. DARRIGO | was just nentioning two
separate things that we have concerns about that
probably have nothing to do with what the radio-
pharmaceuti cal people cared about and needed. And
when M. Kraft was asking about the overall need to
adopt this change for harnonization, what’'s the
econom ¢ value or less or whatever of that, | was
| i stening to separate areas, the exenption | evel s that
would allow radioactive materials to be noving
unl abel ed and unregul ated as if not radioactive, and
also referring to other changes that will affect the
type B containers that hold the irradi ated fuel.

So, it’s two separate parts, or possibly
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nore parts of the rule that | was referring to. |
wasn’t trying to say that they were the sane. But
was trying to say that because they’'re distinct and
different, we don’t need to adopt all that in order to
make radi o- pharmaceuti cal peopl e happy.

MR. KRAFT: And actually, this dialogueis
clarifying somewhat where nmy questi on was headi ng. W
had a situation here in Illinois where years ago the
Low Level Radioactive Waste Conpact Law was urging
states to form conpacts which as it turns out was
| argely an issue for the nucl ear power industry. Yet
it was the nedical and the small er producers of |ow
| evel rad waste that were really driving the process
because of their unique needs.

You had a very small tail ragging the
| arge dog inthis case andinthe industry that really
needed to be addressed nobst urgently was not. It was
comng from other uses as you just pointed out a
nonment ago. | wanted to nmake sure that this process
wasn’'t falling in the sane trap where the economc
val ue was skewed because we are tal king about one
particul ar segnent or part of the industry, yet the
real hazard | ays somewhere else. That’'s what | was
getting at.

So, that’s why we need sone kind of
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mechani smto do those anal yses of cost and benefit.
So, I'"Il stop there.

MR. BONNER: Let nme invite others to nake
comment at this point on international harnonization
or agreement state i ssues. O hers? Please, nane and
affiliation, if you will?

M5. BAIMAN:  Sidney Baiman with Nucl ear
Energy Information Service. What bothers nme is it’s
a known fact that the Departnent of Energy and sone
conmrer ci al nuclear facilities are notoriously
negl i gent i n keepi ng radi ati on exposure and radi ati on
rel ease records. | mean, howdo you know what’ s goi ng
on half the time? Wo is keeping the records? How do
you know when the casks are | eaking?

W have so many exanples |ike Paducha,
Kent ucky, the workers were there working there for 25
years and didn’'t even know they were working with
plutonium | nean, and plutoniumis all through the
soil and all through the whole place. And even
congressmen don’t even know what plutoniumis. So, |
was j ust wondering, how are you going to keep record
of all this stuff?

MR. M LLER For those |icensees that are
regul ated by the Nucl ear Regul atory Comm ssion, the

Nucl ear Regul atory Conmi ssion requires themto keep
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records. W the NRC can’'t speak for those that are
not regulated either by us or the agreenent states
withregardtorecordrequirenents. But toreiterate,
for our Iicensees, we do require records to be kept so
they know what's there for the full term of the
license and for the full disposition of any
radi oactive materials at the time that they want to
termnate their |icense.

M5. BAI MAN: There was a pl ant cal |l ed Ship
- - shi ppi ng port where they had zero rel ease of records
becaus they didn’t neasure the right stack, okay. The
records were com ng out another pipe. The radiation
was com ng out another pipe. This is all verified by
Dr. Sternglass because the cancers and | eukem a
i ncreased around this plant and t hese peopl e who were
keeping records said there was zero release of
radi ati on. So, | nmean, | don't know who you're
supposed to trust around here.

MR. BONNER: Ckay. Yes?

M5. REESE: |’'d |ike to know howthe needs
of comrer ce are bal anced agai nst the public health and
safety. And another question is has your planning
included the potentials of terrorists’ use of your
shipments and will the public be notified when

accidents occur? And they will because the nature of
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-- i s the unexpected happens with all your planning.
And al so, will workers be protected and notified what
they’re handling and protected fromas it says in
Nunber Cin the type C packages and ot her cont ai nnent
of plutoniumthat there will be increased hazards?

MR. BONNER: Let nme get all your
guesti ons. One was regarding the cost benefit
analysis in health and safety.

MS. REESE: Yes.

MR. BONNER  Second was the issue around
terrorisn®

M5. REESE: Right.

MR. BONNER: And then, the third, fourth
was wor ker safety but what was the third?

M5. REESE: Right, and public, will the
public be informed when there’'s |leaks and will be
protected and warned? And is there enough noney to
pay for all the lawsuits that are going to occur when
there’s a massive accident?

MR BONNER  Ckay.

M5. REESE: That's the fifth.

MR. BONNER  The first is cost benefit,
heal th and safety and comrerce.

M5. HOLAHAN: Okay. Well, internms of the

cost benefit as | think that’ s one of the reasons t hat
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we' re here | ooking for your input is internms of what
is the effect of the regulation versus the cost
benefit, and so that is one of the reasons that we're
here. But | would say that, do you want to foll ow up
on the security?

MR M LLER Could you reiterate your
security concern again so nmaybe | can --

MS. REESE: About terrorism you mean?

MR. MLLER Yes, please.

MS. REESE: Well, you know, you were
tal king about very unregul ated possible situation
where people would be |oading and unl oading, there
m ght be terrorists doing that. And all you need is
one person who, you know, there’ s possibilities, many
possibilities of that.

MR MLLER Right.

M5. REESE: And of course, in terms of
your transporting across to Nevada, there’ s tremendous
possibilities.

MR, MLLER COkay. Are you talking about
-- radioactive material or spent fuel?

MS. REESE: I’ m tal king about possible
wor kers, people who are enployed in any of these
transportation industries.

MR. MLLER Okay. There's various
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categories  of radi oactive materi al t hat are
transported all the way fromspent fuel down to very
| ow | evel s of radioactive materials that are used for
a variety of industrial uses. Wth regard to spent
fuel shipnments, spent fuel shipnments in the United
States are all safeguarded, every shipment. Ckay.
There are security provisions that are put on every
saf eguards or has safeguards provisions. And these
include such things as constant comunication
mechani snms that includes the use of arned personnel
t hat acconpany the shipnents.

It includes not advertising when exactly
shipnents will be made. It includes the use of very
robust shipping casks to ship themin. And |lots of
the specific details of that, | can't gointointhis
forumbecause it i s saf equarded i nformati on for public
health and safety to protect the terrorists from
getting to that. The NRC is also undergoing a
conpl ete eval uation of all our security requirenents
as a result of the September 11'" activities. And
t hose areas where we conclude that we would need to
enhance our regulations to further safeguard
shi pnents, we will do so.

During this period since Septenmber 11'"

we have, we the NRC have done a variety of things.
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The first step that we took was to i ssue what we cal |
security advi sories to various shi ppi ng organi zati ons,
peopl e that are doing radioactive shipnents. And
t hose security advisories gave them specific things
that we would like them to do to safeguard the
shi pnent of those materials.

Subsequent to that, we have actually, in
the process of, we'd issued sone orders or in the
process of issuing nore orders and we started with
areas that we thought were the highest with regard to
risk significance |ike nuclear power plants and
radi oactive materials. And orders have been issued,
security orders have been issued to those facilities
and to those shippers with regard to protection of
shi pnents thensel ves. And we’'re continuing to go
t hrough and i ssue orders. And as | said, we’'re doing
a conpl ete analysis of all our regulations and all of
our security requirenents to deternmine if we need to
do even nore.

So, | guess in summary, what |’ msayingis
that we do feel that we try to take appropriate action
with regardto protecting shipnents where we feel it’s
necessary to do t hat dependi ng upon t he overal | hazard
that’ s being shipped for protection of public health

and safety. Can | assure you that a terrorist would
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never be able to successfully attack any of these?
No. Nor could anyone el se no matter what safeguards
measures we woul d put on.

VWhat we were trying to do is to make a
bal ance between ri sk, safety and the probability that
aterrorist would be able to do such a thing and use
ot her nechani sns i ndependent of what the NRC does,
ot her government mechanisms totry touseintelligence
information so that we can stifle any attenpts the
terrorists mght usetotry toget in and get at these
ki nds of shi pments.

M5. REESE: It just occurred to nme there
coul d be a doubl e whamry in terns of if you | abel the
material for protection, peopl e knowi ng about it. But
t hen, of course, the wong peopl e m ght know about it,
t 0o.

MR. M LLER Yes, | nean, that’s, you
know, that’s a valid concern in sonme people’s parts.
You have to bal ance, you have to count, what we have
to do is balance the need for public health and
safety. Terrorismis only one small aspect of public
heal th and safety. | nean, there can be industria
acci dents that cause public health and saf ety concerns
t hat have nothing to do with terrorism And what we,

so the balancing of the placarding versus not
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pl acarding is sonmething that, you know, we tried to
| ook at.

And i n t he bal ance, part of the reason for
placarding is so that God forbid if there ever was an
acci dent of any ki nd, of not only radi oactive materi al
but any ki nd of hazardous material, that the energency
personnel who are comi ng on the scene to have to deal
with that kind of an accident would know what it is
that they' re dealing with up front and not be trying
to shooting in blind with regard to trying to
al I evi at e t he consequences of an acci dent or to reduce
t he consequences of an accident.

So, we have to strike a balance from a
public health and safety perspective of all these
ki nds of things. And we' ve determined that at this
point intime, we think it’s inportant that they be
pl acarded. And it’'s also, you know, not to sound
phi | osophical, but it’'s also sonewhat of a,
consequences isn't really the right use of the word,
but we live in a free and open society in the United
States and with that, certain things happen. W’'re
not going to do things in secret. So, we try to nmake
an appropri ate heal th and saf ety bal ance and terrori sm
is only one small piece of that.

MS. REESE: | know commerce isS SO
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i mportant in this country and it seens to overshadow
t he concerns for public health and safety alot of the
time. And |I'm hoping it doesn’t happen in this
particular case in the nuclear, it’s unfortunate that
you have to transport nucl ear anythi ng because there
shoul d be a hundr ed percent guarantee that there’ s no,
there’s no roomfor accidents. It should be zero.

MR MLLER Well, that’s inpractical but
we’'re not here to debate --

M5. REESE: Maybe if it’s inpractical
then it shouldn’t be done.

MR, M LLER. W’ re not here to debate that
issue. What we’'re to dois if you have a concern and
a coment withregardtotherule, inthat regard we’'d
like to receive that so we can evaluate that on its
merits.

M5. REESE: Wel |, what about this Cthing,
that it says that there will be, by changing it, this
is on 12, maybe we’re not at that point but about the
packages, that they’'re going, it’s incident 3 doses
are expected to be slightly reduced. That one and
then the double containnment, it could result in a
slight increaseinthe probability and consequences of
accidental releases. So, why do it? That's if it’s

liquid form
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MR MLLER  Ckay. Wat you' re noving

into now is sone of the specific issues that we're
going to get to next on the agenda.

M5. REESE: Al right. Right.

MR, MLLER And we’ll have an opportunity
to discuss those in nore detail as we go on. And if
your issue isn’'t addressed by what we tal k about, why
don't we revisit it at that point in tinme and we'll
try to address it.

M5. REESE: Okay. But what about the
public being notifiedif there are acci dents whi ch has
not happened in the past? And also workers being
protected and notifi ed.

MR. M LLER Wbrkers do receive adequate
protection. | mean, sone of the situations that were
cited, over the many years, we’'ve learned a |ot of
| essons with regard to protection of workers. There
aren’t workers today that I'm aware of that are
working in situations with radi oactive material that
are not aware of what they're dealing with. | grant
you that in the earlier days of sonme of the things
that were cited earlier inthis neeting that that was
t he case.

M5. REESE: (kay.

MR. BONNER: Could | have your name and
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affiliation?

M5. REESE: | have no affiliation. M
nane i s Joy Reese.

MR. BONNER: Thank you. GCkay. Part of ny
jobistotry to keepusontinme and | want to get to
some of the specific issues. Do you have genera
comments on the international agreenment or agreenent
state conpatibility? Okay, please.

MB. NAGEL: First of all, nmy nanme is
Margaret Nagel and |"'mwith the a variety of Chicago
organi zations including Chicago Media Witch and
Chi cago Peace Response which is a coalition of peace
or gani zati ons.

I’d like to know, is there a specific
docket number when we comuni cate wit h t he gover nnent
about this issue? Usually, whenthe publicisinvited
to corment, they have to target a particul ar docket
nunmber .

MR TANIQUS: If | remenber correctly, |
t hi nk we have in the packet, ny nane i s Nai em Tani ous.
|’ mthe project manager on this rule. W have on our
packet a website address. Inside the FRA, thereis a
wor k site address where you can nake a conment there.

M5. NAGEL: | sawthe contact information

but I didn't see any specific docket nunber when we
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make our conment.

MR. TANI QUS: As soon as you click on that
NRCrule Il nl.ruleforumwebsite, that connects youto
that site.

M5. NAGEL: Al right.

MR. TANIQUS: And there you would see a
page where you can meke a comrent.

M5. NAGEL: Al right, okay. M second
very brief comrent is sinply that we seem to be
di scussing facilitating an industry which, with the
exception of the nedi cal pharmaceutical sector, should
not be facilitated. It shouldn’t even be an industry.
There should be no traffic inthis material. | don't
know if you ve ever seen pictures of the Iraqi
children who are dying of |eukem a or who have been
born hi deously mal f ormed because of the byproduct of
this industry depleted uraniumthat is used.

The last thing | will sinply say is that
you know and we all knowthat here is an i ndustry that
i s produci ng an i ntractabl e wast e product that nobody
really knows what to do wth. And there are
di scussions of, well, letting it seep out into the
public sector and the -- zi ppers, frying pans, because
of course, it is safe, or using it in the form of,

usi ng depl et ed urani umin the formof war heads or what
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have you.

So, we shouldn’t be easing the traffic in
this hideous stuff. W should be putting up nore and
nore barriers. Thank you.

MR. BONNER: Can | get a couple of final
comments in this section and then let’s get to the
specific issues? (kay, please. Nane and affiliation?

MR.  TUAZON: Yes. My name is Manny

Tuazon. | amthe RSO for Consumers Energy, Jackson,
M chigan. | took along ride this norning com ng here
with two hopes. One, to determine the official

proposal of the NRC on the changes in packagi ng and
transporting of radioactive materials that would
affect our industrial radiography. And second, if
that is known, | hope that | wll be able to
participate this afternooninthis di scussion because
tonight I'"mreally heading back to M chi gan.

MR. TANIQUS: We have your request. |If
you | ook in your package, you will see the FRN that
has all the changes we are proposing to nake on all
the 19 issues. And of course, the DOT has theirs,
too. And as far as participating, Peter, | think wll
get into these specific issues in a nonent.

MR. BONNER: Ckay. Pl ease, name and

affiliation?
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MS. MUSI KER: Debbi e Musi ker wit h t he Lake

M chi gan Federation. | just had a general question
for now And that is, how has the possi bl e approval
of the Yucca Mountain repository been factored into
your rul emaki ng?

MR MLLER The rulemaking that’s
proposed is not targeted specifically for Yucca
Mountain, but it’s targeted for the safe shi pment of
all radioactive materials. And materials that would
be shi pped to Yucca Mountai n woul d have to neet these
standards that are in the rule where they apply to the
ki nds of shi pments that are shi pped to Yucca Mount ai n.

M5. MUSIKER Well, | asked the question
because obvi ously the approval of the Yucca Muntain
site will dramatically increase the nunber of
shi pnents across the United States. So, it seens that
it mght have an inpact on the way you meke your
deci sions on the packagi ng and transport.

MR. M LLER  The decisions that we nake
are ainmed at, fromthe NRC s perspective, okay, we are
primarily concerned wth the packaging of the
materials that are shipped and the safeguarding of
t hose packages where they need to be saf eguarded. And
t he packaging requirenents that we have in our

regul ati ons are ai med at assuring that each package is
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safe to be shi pped, okay, in that package. The nunber
of shi prments doesn’t change the requirenent that each
package itsel f has to neet the regul ati ons and be safe
within itself.

And the nunber, you're right, if Yucca
Mount ai n were to be approved by t he Congress and were
to get alicense fromthe NRC, there would be a | arge
increase over many years of the total nunber of
radi oactive shi pnents of spent fuel to the nountain.
But t hey woul d have to be, each of those woul d have to
be shi pped i n an NRC approved cont ai ner t hat neets all
of our regulations. So, we don’'t see froma packagi ng
standpoint that the risk is inproved.

Now, a separate issue with regard to
whet her or not there’s an increase ri sk because of the
nunber of shipnents, is that what the nature of
conment was really into?

M5. MJSI KER: That’s one.

MR. M LLER Ckay. The regulationitself
is not based on the total nunber of shipnents.

MR TANIQUS: Could | make one comment ?

MR M LLER  Sure.

MR. TANI OQUS: Because we work on these
regul ati ons, for someone on the outside, you m ght

think there is sone kind of a connecti on between, say,
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t he i npendi ng di scussi ons on Yucca Muntain and this
rule, there is no connection. There is a schedule to
proceed with this rule for two, three years now and
t hey just happened to coincide. The other factor is
there’s many issues here. Yucca Mountain is, if
there’s any shipnents of high |level waste or spent
fuel woul d be covered only by maybe one or two i ssues
under this rule, regardless of how many shipnments
woul d be shi pped. Thank you.

MR, BONNER: Quick comment? Pl ease.

MR.  GAYNOR: Paul Gaynor from the
Environnmental Law and Policy Center of the M dwest.
Did you just say the regul ati ons are not based on the
nunmber of shipments?

MR, M LLER The regul ations were not
promul gat ed based upon Yucca Muntai n or total nunber
of shipnents that would go to Yucca Mountain. But in
t he pronul gation of our regul ati ons and what we | ook
at when we do ri sk anal ysi s and cost benefit anal ysis,
we factor in the history of the transportation to
det erm ne what the overall risk of transportationis.
That is factored into the thinkingof theregulations.

MR, GAYNOR: The history and only the
hi story, not the future?

MR. M LLER Well, the history provides us
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a good basis for the future. |In other words, if the
hi story had shown they do a radical problem wth
radi oactive transportation, then we certainly would
have to look at that to see if we need to change the
future of the regul ations.

MR. GAYNOR Let ne ask you this, is it
true that if, let’s put aside Yucca Mountain. Let’s
assune that sonetine in the future, there is sone
decision that is nade that will increase the anount of
shi pnents. Has that been taken into consideration or
has there only been an analysis of past nunber of
shi pnents to predict the future in making these rul es?

MR. MLLER Okay. The regul ations
t hensel ves are not taking into account that there will
be a certain nunber of shipnents in the future. As I
sai d, we use our historical information onthe risk of
shi pnments. Over the course of many years, there have
been many shi pnents of radioactive material and spent
fuel. And with the exception of a few acci dents none
of which resulted in the release of any radioactive
mat eri al, many shi pnments over the years have been nade
safely. And based upon that, we feel that the
shi pment in the future can be nmade safely if they neet
t he provisions of our regulations for packaging.

MR. GAYNOR  When sonebody drives their
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car once a week versus ten times a week, is it nore
likely that they' Il get in an accident if they drive
their car one day a week or ten times a week?

MR. M LLER Possibly if they drive their
car once a week, | could either side, okay, because
maybe i f they drive their car once a week, they’re not
adept at driving so they' re not as good a driver. And
now, the balance of that, if they drive their car
multiple tinmes a week, they' re on the highways and
exposing thenselves to the possibility of nore
accidents. So, you have to bal ance both situations
when you nake a risk argunment, and | think we're
getting off the main subject on what we’'re trying to
acconplish in this neeting.

MR. GAYNOR  How about the distance of

travel of those car trips? Wuld that inpact risk

anal ysi s?

VR. BONNER: Rat her than pose a
hypot heti cal, | nmean, one of the things that | would,
in addition to asking questions of the NRC, | would

encourage the partici pants t o nake statenents, too, in
terns of agreenent, this agreement observation.

MR MLLER \What we’'re looking for is
statenents to be nade with regard to the rule so we

get your views in factoring in those statenents into
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the, remenber this is adraft rule. It’s not a final
rule, it’s a proposed rule. And we're trying to --
public concerns and comrents before we finalize the
rul e.

MR GAYNOR: And in order to nmke our
comments, one of the things that we need is to know
exactly what considerations went into the rul emaki ng
process.

MR MLLER Ckay.

MR GAYNOR: And it seenms to us, or |
woul dn’t speak, it seens to ne that it is significant
whet her the anobunt of future shipnents was a
consideration in the rul emaking, that it just seens
i nconcei vabl e that that i s not somet hi ng t hat coul d be
considered in this analysis.

M5. OSGOOD: | think you have a very good
point. And although there is --

MR. BONNER: Nane?

M5. OSGOOD: Oh, sorry. Nancy Osgood and
| work for the Spent Fuel Project Ofice. And | think
you have an excel |l ent point and we think of it kind of
inalittle of the reverse. In other words, we have
performance standards for transportation packages.
NRC has periodically, starting fromthe early 70’ s,

| ooked at the risk of transporting radioactive
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mat eri al s knowi ng t hat t hose regul ati ons exi st so t hat
they have a basis for judging the perfornmance of
packages and judging the risks in transport.

| think starting in 1977, we’ve done both
surveys of actual nunbers of shipnents as well as
proj ections of future shipnments including nunbers of
shi pnments and types of materials to be shipped. So,
for exanple, in the first environmental inpact
statenent that was issued in 1977, they |ooked at
hi storical data from 1975 as well as projected data
t hat was taken for 1985. Throughout the course of our
review of risks, we | ook at projected informati on on
shi prent s.

The Yucca Muntain environnent inpact
statenment nust | ook at transportation risks. It’s
their job to try to define nunbers of shipnents,
routes and that sort of thing, potentially exposed
popul ati ons. So, although we’'re not basing our
regul ati ons on those risks, calculating the risks and
determ ning risks rely on howthe packages performin
actual transportation. So, the two are connected but
this rul emaking, although we |ook at risks, it’'s
really the, you know, and we look at risks on a
conti nuous basis. W' re changing nodes of

transportati on and changes in shipping canpai gns.
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MR. GAYNOR Well, then, is there, |

appreciate the detail you' ve given. s there a
coordi nati on between the two?

M5. OSGOOD: Yes, yes. Very nuch so. In
ot her words, those risks will | ook at actual package
standards, the packagi ng standards that exist at the
time and nake predictions about the performance of a
package, for exanmple, in normal conditions or
incident-freetransportation as well as under acci dent
conditions. Thank you.

MR, GAYNOR: Thank you.

MR. BONNER: Ckay. Let’s nmove to the
i ssues pi ece. And this is not to close out this
conversation. W can cone back to this issue again,
but let’s at least start to look at sonme of the
specific issues raised in the proposed rule. And
then, if we need to circle back to this conversati on,
we can. Ckay.

What we’ ve done i s teed up a coupl e of the
i ssues in discussion of the | AEArel ated i ssues. The
first on radi onuclide exenption val ues, and i ssue 8 on
gr andf at heri ng previously approved packages. And Dave
Pstrak is going to | ead us through that conversati on.
Dave?

MR PSTRAK: This first issue is issue
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nunber 2, the radionuclide exenption values. |AEA s
previous regulations used a single activity
concentration of 70 Bequerels per gram for all
radionuclides in exenpting materials from the
transportation regulations. Although a conveni ent
nunber, the 70 Bequerels per gramwas an enpirically-
based nunber

Inits current regul ati ons, | AEA adopted
a dose-based approach for material exenptions. In
this approach, the activity concentration exenption
val ue for each radionuclide is set so that a dose of
one mlliremper year is not likely for a worker or a
menber of the public. Simlarly, an exenpt activity
val ue was al so set for each radi onuclide.

One ot her aspect of this proposed change
is that for national material and ores that contain
naturally occurring radionuclides that are not
intended to be processed for use of those
radi onucl i des are exenpt fromthe regul ati ons provi ded
that the activity concentration does not exceed ten
times the value specified within | AEA regul ati ons.
Wthout this exenption, significant quantities of
m ni mal |y radi oactive materi al m ght be regul ated only
when transported. However, this provisionresults in

different treatnent for regul ated non-ore material s.
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As a neans of maintaining conpatibility
with | AEA, NRC proposes to adopt these provisions.
Further, DOT regul ates the definition of radioactive
material in transport and DOT al so i ntends to propose
adoption of these provisions. So, basically, this
woul d change froma single value of 70 Bequerels per
gram to a listing as we had already addressed in
Appendi x A of our Part 71 proposed rule, individual
exenption val ues or exenpt quantity values for each
i ndi vi dual radionuclide. Thank you.

MR. BONNER: Questions, comments on this
i ssue?

M5. D ARRIGO Who is the | AEA that nade
up these nunmbers? Wy should we take these nunbers?

MR, PSTRAK: 1’1l defer this question to
Fred Ferate. 1’1l fill injust alittle bit fromwhat
| understand, and that is, that | AEA al ong with ot her
i nternational bodies had | ooked at --

M5. D ARRI GO \What i nput did the Arerican
public have onthis? O if there were representation
fromthe United States in the devel opment of these
nunbers, where were t he peopl e representingthe United
States when we have actually rejected the exenption
concept? Congress revoked the policy, the BRC policy,

in 1992, and this is comng in through the side door.
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W' re going to continue to say notoit and | want to
know who it is that we should be accepting, who is
this | AEA t hat we shoul d accept their nunbers to al | ow
sonething that we inthe United States have said noto
numer ous ti nes.

MR. PSTRAK: Once again, as you heard in
the introduction, the AEA is a United Nations body
and we have the conpetent authority here of the
Department of Transportationthat isthe United States
representative to that body.

M5. D ARRI GO Technical ly advi sed by t he
NRC?

MR. PSTRAK: Correct statement. And so,
therefore, your input to that is really through DOT
and though the process that --

M5. DARRIGO Is it toolate then for us
to say no?

MR. PSTRAK: |f | could just finish here?

M5. DARRIGO |’msorry.

MR. PSTRAK: And through the process of
what we’'re going through today which is a public
meeting such as this. So, again, really DOT may have
some additional response to this. Fred?

MR. FERATE: | agree with you, Di ane, that

| think that it would be nice if we could find a way
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to open up a little bit nore, to have a nore direct
channel to the public for our participation at the
early stages in ideas such as this. However, | would
poi nt out that the reason we’'re having the neeting
here today is precisely to give you and ot her people
who have m sgi vi ngs about this to tell us about their
m sgivings. And yes, we do have the possibility of
rejecting. W have not yet issued final rules.

M5. DARRIGO Is there any possibility
that the NRC would sinply reject this exenption
section of this rul emaking?

MR. FERATE: I think there’'s a
possibility. | think the probability is small but it
depends on how much opposition there is. So, please
feel free to --

M5. DARRIGO Isn’t it true that these
nunbers --

MR. FERATE: To give us argunents, give us
as many nunbers as you can and ot her peopl e that have
m sgi vi ngs about that, we want to hear fromyou. Not
only NRC but DOT.

MR, PSTRAK: Just to el aborate for just a
nonent on what Fred just said, within our proposed
rul e begi nning on page 21393, we have added here a

specific section that we are requesting input from
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basically all players, whether it’s industry, whether
it’s public citizen's groups, et cetera, to provide
nunbers, inpact, inprovenments, whatever the case m ght
be for several issues. And if you | ook on the next
page, page 394, the i ssue nunber 2 exenption values is
in here as a trigger for, we want to get inpact as to
what, we want to get information as to what the i npact
woul d be.

So, again, here is an opportunity for
i nput to be provided, neaning the proposed rule, it’s
not set in stone yet. And so, here is the opportunity
again to voice your thoughts and we will certainly
consi der them as a comment.

M5. D ARRIGO. Well, ny cooment is to not
adopt these exenption values. |[If you are going to
adopt these new supposedly risk-based, dose-based
exenpt, unenforceable I would say, new risk schene,
new exenption, which happens to be the exact samne
nunmbers that were chosen to allow recycling of
radi oacti ve waste and materi al s i nto everyday consuner
items. And these are the nunbers that DOT and NRC ar e
now adopting into regulations in the United States,
nunbers that all owradi oactive materials and waste to
be treated as if they' re not radi oacti ve.

And the nunbers that these are based on
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are ones that would allow for that stuff to be
recycled into anything. H p replacenent joints,
braces, toothbrushes. And we're talking about
anyt hi ng, not just netals, concrete, plastic, asphalt,
soil. W no |l onger have, we’'re changi ng the DOT regs
simply to all ow ot her exenpted materials and waste to
go unregul ated on the roads and rails and barges. And
we have cl early spoken over and over agai n i n opposing
this and if we need to do it through this technical
venue, you will be hearing fromus.

You' ve heard sone from us before. The
speci fic suggestion was made when the DOT adopted
internationally that if you need to adopt risk-based
standards, then just adopt the ones that woul d reduce
t he al | owabl e exenptions from70 Bequerel s per gramto
anot her because nore than half, positively nore than
two-thirds of the isotopes increase. What you’'re
doing and saying you're being nore protective is
i ncreasing the allowable contami nation in materials
that are now going to be exenpt.

And what |'m saying is that we don’'t
necessarily like the 70 Bequerel -per-gramlimt but
that’s the one that we’'re living with now If you're
going to make a change, then only change to be nore

protective for the isotopes whose allowable
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concentrations, exenpt concentrations go down. And |
saw in the DOT response to comrents that that was too
conpl ex, that the newrul e, the newway of doingthis,
havi ng several hundred specific isotope nunbers,
that’'s nmore conplex. But it’'s too conplex to have
nore than half of them stay at 70 and have the ones
that are nore protective go down.

So, that’s the begi nning of my corment on
thisitem |It’s just the beginning and | want to be
clear that it’s right within the docunentation that’s
been provi ded that these are the sanme nunbers that are
bei ng used for recycling radioactive material, for
di spersing radioactive material into everyday consumner
items. And |’ m opposed to it.

MR. BONNER: Thank you. Let ne get your
name and affiliation one nore tine.

M5. DARRIGO Diane D Arrigo. |I'mwth
t he Nucl ear Information and Resource Servi ce.

MR. BONNER: And the reason | keep asking
that is because we are creating a transcript for the
public record. So, that’s why | keep aski ng for name
and affiliation. Please.

MR. KRAFT: Dave Kraft, NEI'S, Evanston,
[Ilinois. A question was raised in my mnd in the

| ast exchange concerning the fact, if | heard
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correctly, DOT is our representative to | AEA on t hese
standards, and al so NRC acts in an advi sory capacity
to DOT. So, the question that got raised in nmy m nd
is over the |ast decade in three separate types of
hearings on this issue of, well, what has becone
cal |l ed bel ow regul atory concern i ssues, the Anerican
public including governors of Illinois, the lllinois
Departnent of Nuclear Safety and many ot hers around
the country, have soundly rejected the concept.

So, ny question is, was DOT informed by
its advisors at NRC that in three tines in the |ast
decade, the Anmerican public has rejected these
st andards and has DOT brought that information to the
| AEAthat threetimes in the | ast decade, the American
public has rejected that standard? And if not, third
piece, | ask you to do it as a menber of the public
now, next time.

MR, BONNER: Ckay. Any comrent? Ckay.
Let’s turn to the next issue. GCkay. Let ne open it
up. Any others who would like to comment on this
i ssue?

M5. BAIMAN. -- Dave Kraft. | nean, are
you aware that, oh, |I’m Sidney Baiman w th Nucl ear
Energy Information Service here, NEI'S. Are you aware

that Chicago Mayor Richard M Daley with 17 other
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mayors signed a February 239 2002 letter to
Presi dent Bush expressi ng grave concerns regardi ng the
transportation of nucl ear waste? Are you aware of the
fact that there was an accident in the Baltinore
tunnel in which a truck/train caught on fire and it
was five days, the heat was so high, it was five days
before they could even go in to put the fire out?

Now, if that had been a radi oactive train
or truck, | nean, aren’'t you aware that these
acci dents do occur no matter how many regul ati ons you
have? And which are, seemto be always m snanaged,
that we will have very, very serious accidents if we
put nore radioactive nuclides on the roads?

MR, M LLER You cited the Baltinore
tunnel fire as an exanple and asked if we were aware
of things like that. Yes, we are aware of that
Ri ght now, the NRCis taking the information that is
bei ng gai ned fromthe NTSB and trying to eval uate al
the paraneters of the Baltinmore tunnel fire and
eval uate how radi oactive shi pments of spent nucl ear
fuel would stand up to the conditions that were
experienced in that fire.

W  exposed our requirenents, our
requirements dictate that several different kinds of

tests are done on t hese casks, and these tests have to
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be done at certain conditions. And to reiterate,
we' re evaluating the conditions fromthe fire. W're
wor ki ng NTSB. We're working with the NIST. And we're
wor ki ng with ot her government agencies to try to get
as nuch information as we can as they gainit in their
studies of the fire to determne if we need to make
any changes to our requirenents as a result of the
condi tions experienced in that fire and how shi pnents
of radioactive material, specially spent fuel, would
stand up to the conditions in the Baltinore tunnel
fire.

W | ook at several accidents. W follow
severe acci dents t hat happen around the United States
and a variety of things, and |look at the conditions
that happened in those accidents to see how fue
shi prments would stand up to it. And that goes into
our thinking with regard to the requirenents that we
have on the packages.

You had some nore parts to your question
that maybe | didn't address?

M5.  BAI MAN: 17 mayors, you have this
letter.

MR M LLER Oh, you asked if we were
aware that 17 mayors had signed a letter to President

Bush.
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M5. BAIMAN. We're all very worried.

MR MLLER  Yes.

M5. BAIMAN. And we feel |ike we’'re being
bogged down w th bureaucratic nunbers here, it’s
really very, very confusing. | nean, | don't even
know hal f the tine what you’'re tal king about.

MR. M LLER: And | understand that because
the field that we’'re dealing with is a very highly
technical field. Right. WlIl, that’s our goal. CQur
goal is to use science and technology to try to keep
t he American public safe. That’'s what we are charted
to do as the Nucl ear Regul atory Comm ssi on.

M5. BAIMAN: My Congressman Danny Davi s
vot ed t he wong way and he was tol d by you peopl e t hat
t here had been no accidents. Now, wasn’t this tunnel
an accident? There have been a lot of terrible
acci dents. So, don't go around telling your
congressnmen that there have been no accidents in the
past, therefore, it’s going to be safe to ship these

MR. MLLER Ckay. There was no
radi oactive --

M5. BAI MAN:  What was the accident in the
tunnel, for goodness sakes?

MR. M LLER Thank you for your conment,
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M5. BAIMAN:  You' re wel cone.

MR. BONNER  Ckay. Any further conments
on this issue?

MS. D ARRIGO  Yes.

MR. BONNER: Di ane, can | ask you to keep
your comments concise?

M5. D ARRI GO You want ed nunbers and you
want ed specifics.

MR. BONNER: Pl ease.

MR. MLLER  Before you start, Diane,
think what she’s trying to get to is we’ve asked for
comments as part of this proposed rule and as part of
the comments, it helps us if we have the basis for the
comments. And | think that’s what you' re trying to
get to? Did | make nyself clear, Diane? | nean, if
you' re trying to nmake a comment, we don’t want any
nucl ear shi pnents, okay, or --

M5. D ARRI GO And we don’'t want
radi oactive materials to be treated as if not
radi oactive for the terns of DOT and NRC transport
regs.

MR MLLER Right. And helping us to
eval uate the comments fromall commentors that we're

going to get, it also helps us alot when we consi der
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what i f anythi ng has changed fromthe proposedruleto
the final rule, to evaluate the basis for the
coments, so that if we see a basis that we haven't
consi dered, we can consider that.

M5. DARRIGO Al right. 1’ msaying, we
coment ed on DOT’' s before NRC has nmade a deci sion on
this yet, DOl has, DOT said in its response to the
corment that | just gave about not raising the
al | owabl e Bequerel s per gram -- Curies per whatever,
t hat that woul d be too technical, that you can’t just
keep two-thirds of themat 70 and i f they happento in
this new risk informed thing go dowmn to ten or one
Bequerel per gram |'’msaying |’mokay with that if
you’'re going to reduce the anmount of contam nation
But don’t raise it higher than we’ ve already been.

That was t he backup to sayi ng don’t change
it. I'msaying if you re going to change it, then
only change it in away that makes it nore protective.
I f you ve been able to live with the 70 Bequerel - per -
gramexenpti on nunber whi ch once | get into what that
means, and |’ mnot going to do that right now but if
| explore that further which | amin the process of
doing, | may not |ike that either. Maybe you ought to
change that and nake the whole thing be less. But if

you want to do it on an isotope by isotope basis and
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reduce the, | nmean, and nmeke it an isotopic
concentration, then make it only, change it only if
you're nmaking it nore protective.

Ckay. That’s what | was saying. But
that’s not what | got up here for. Ch, go ahead.

MR. FERATE: | think, if | nay paraphrase
what | think D ane is tal king about right now are the
activity concentration exenption val ues sone of which
went up from 70 Bequerels per gramand sone of which
went down. And | think, correct me if |I’m wong,
Di ane, that you are saying that for those that went
down, you'd like to adopt the new values, but for
t hose that went up, you want to keep those val ues at
70 Bequerel s per granf

M5. DARRIGO MW first conment and ny
comment that | made to DOT |International and that |
think you heard from many people is don't increase.
| nmean, just sinply don’t increase above 70 for any
i sot ope. And yes, | nean, what you're saying is
correct, if you're going to make changes to the
exenption | evel s, exenption concentrations, thenonly
do it in a way that reduces the Bequerels per gram
that are exenpt for the concentration tables.

For the quantity tabl es which |l don’t know

what the precedent is, it lookstonelikethereis no
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exenpt quantity already on the books, sinply don’'t
adopt that table. | mean, ideally, don’t adopt the
new chart A, or whatever you're calling it. Not the
A, A, values but --

MR. FERATE: The exenption val ues.

IVB. D ARRI GO. The exenption
concentrations and quantities.

MR. BONNER: Table 2.

M5. D ARRI GO. Tabl e 2, sinply don’t adopt
that. And as what you' ve said to ne on the phone is
that thisiscurrently not adoptedinternationally, is
that right, Fred? | mean by the US for DOT
i nternational regs at this point, that you' re waiting
until this rul emaking to nake the decision on DOI's
i nt ernati onal regs on exenpt guantities and

concentrations.

MR.  FERATE: DOT"s regulations are
actually national, not international. They are for
the United States. However, we authorize, as |

menti oned earlier, we authori ze shi ppers and recei vers
to follow the, for exanple, the |CAO technical
i nstructions. If they're shipping or receiving
material by air, so long as they add the additional
conditions that they also have to not ship anything

that’ s over 70 Bequerel s per gram for exanple, and if
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a quantity has a certain A, value in Title 49 and, say
a higher A, value in TS-R-1, recall that the A,
val ues, the maxi numanount that you can put in a type
A package, we woul d say you can only put ina  Title 49
amount in a type A package. And if you’ re above that,
you' d better use a type B package.

In other words, you take the nore
conservative approach. That is our present situation
until we resol ve whether or not we are in fact going
to adopt, in this case, the new A, values or A, A
val ues.

M5. D ARRI GO But howdoes that relate to
t he exenpt tables?

MR. FERATE: Pardon?

M5. D ARRI GO Howdoes that relatetothe
exenpt concentration and quantity tables?

MR. FERATE: Well, that is part of our
proposal. W are asking that you | ook at that, that
you give us your argunents, your views on this.

M5. D ARRI GO But what’s the current
status of the DOI's international or the DOI's
regul ation for international shipnments withregardto
exenpt quantities and concentrations? | thought those
tabl es were not, | thought you told ne those tables

were not adopted yet?
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MR. FERATE: Well, they’ re not adopted in

our donestic regul ations. They’ re not adopted either
in Title 49 or in 10 CFR 71.

M5. D ARRIGO. Ckay. Well, what | came up
here this time to talk about is alittle different,
but it’s on this issue.

MR. FERATE: All right. | think | better
stop and | et you go ahead.

MR. BONNER:. Can | step in here for just
a second? We have at |east four other, | think,
substantial issues to talk about, in about an hour and
ten mnutes left.

M5. DARRIGO I|I'mnot letting this one
go.

MR. BONNER: Ckay. | understand. | think
what, to paraphrase what NRC and DOT are | ooki ng for,
| think they’'re looking for why do you have the
opi ni on you have.

M5. D ARRIGO Because | don’t want to be
exposed to radi ation daily w thout know edge. And |
heard here earlier that there was amllirem this is
a made-up anount of damge to tissue that s
cal cul at ed dependi ng on what conput er nodel written by
what ever radi ati on bureaucracy you choose deci des, and

this is a certain amunt of dose. It can change
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dependi ng whi ch nodel you use.

Regardl ess of that, |’ mhearing that these
nunbers, that these charts that we’'re being asked to
comment on and that |’ msayi ng don’t adopt, that these
would | ead to a one mlliremper year dose to people.
But withinthe eval uati on of these nunbers, withinthe
description of the rulemaking, |’'m seeing that
choosing just 20 of these elenents, that the average
dose was nore like 23 mllirems. |'’mtrying to square
the one milliremclaimwith the 23 mi|liremaverage,
and then the average for all 70, the current one is
supposedly 50 mllirens a year.

| honestly don’t really believe that
there’s going to be any control over the number of
mllirenms whichis why | would push for no additi onal
radi oactive contam nati on bei ng exenpted. But if you
are claimng that it’s only a mlliremand a certain
amount of risk, then what’'s the deal with all these
23, 42, 50 mlliremeval uations of the nunbers? And
that’'s what this neeting is about. |’ msorry.

And this is an issue that shouldn’t be in
this rulemaking in the first place. You tried to
sneak it inandif we take up half your neeting onit,
get ready because this is not sonmething the Anerican

public is going to accept. And we’'re blow ng the
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whi stle on the DOT and NRC trying to sneak this in.

MR. PSTRAK: | think Fred was going to
make a conmment.

MR. BONNER: What’'s that?

MR, PSTRAK: Fred?

MR. FERATE: | think the inportant thing
is to know what your views are. That’s what the
neeting is for, totry to get coments. | have been
open to you in the past, Diane, and will be open in
the future totry to go through in nore detail what |
know about the issue.

Actually, the one mlliremper year, for
exanpl e, that was used with the, how do we say that,
that was the criterion that was used to try to
det erm ne initially t he exenption activity
concentrations and the exenption consignnent
activities. The story is somewhat | ong and conpl ex.
However, it is described in the preanble in the DOT
noti ce.

One of the things that | nmention thereis
that these were first used as criteria to determ ne
exenption values for fixed facilities. And after they
had done that and found that they had sone several
hundreds, | guess, of numbers, they decided, well,

let’s try to sinplify the situation a little bit by

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

putting these nunbers in powers of ten. So, by doing
that, it got away fromthe one mllirem and in sone
cases, the exenption val ue that they deci ded on m ght
have led to five mllirem or eight mllirem or
sonetinmes a tenth of a mllirem per year.

So, the nunbers becanme fuzzy by tryingto
reduce the nunmber of different exenption values.
You'll noticeinthe table that they're all in powers
of ten, you know, ten or a hundred or a thousand and
so on. Another thing is that they had deci ded to | ook
at these 20 particul ar radi onucl i des under transport
scenarios, and if the nunmbers that they got were not
nore than one to two orders of magnitude different
than the nunbers that were obtained for the fixed
facilities, that then they woul d stay wi th t he nunbers
for the fixed facilities. And that, again, made the
nunbers a little bit nore, alittle wi der in range of
final doses that one would get.

What t hey did wi th those 20 radi onucl i des,
the first thing they did was under the scenarios that
t hey | ooked at was to see if we transported those at
70 Bequerel s per gram what ki nd of annual doses woul d
we get? Therefore, those 20 radi onuclides, they got
an average of 50 mlliremper year for the 20 that are

nost commonly transported. Wth the new exenption
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values in TS-R 1, they |ooked at those sane 20
radi onucl i des and said, what dose would we get with
t hose exenption val ues? And the average turned out to
be 23 mllirem per year.

So, gl obally, by acceptingthe newval ues,
the average dose for those 20 nobst comonly
transported radi onuclides has beenlowered by alittle
over 50 percent.

MR. BONNER: Ckay. There are four other
i ssues that we have identified as well as the 19 that
are intherule. W can continue with this one or we
can nove through the others and then circle back to
this. | guess, | want to open up rather than having
this issue dominate the entire conversation, open it
up to others to talk about sonme of the other issues
that nay be of inport to them

So, what I'd liketo dois close this one
off for now and cone back to it, okay? Let’s work
t hrough the ot her issues, get sonme public comment on
t he ot her i ssues and cone back to t he exenpti on val ues
one. | also want to point out that you’  ve got other
opportunity to comrent in addition to comrenting
verbally in this neeting through your response forns.

M5. DARRIGO | would just comment then

on ending this at this point, that even though | don’t
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think mllirensis, thisisevidencethat mllirensis
a very fluid term It’s not a real enforceable,
verifiable term that we're being told not to worry
about exenpt quantities, exenpt concentrations of
radi oactive materials because it’s only going to give
us a mllirem But it’s going to, the 20 nost
commonl y shi pped ones with the new val ues supposedly
are at 23 mllirems. \What is this? Per year, per
nont h, per day, per hour, per person, per shipnent,
per practice?

What |’ m saying is that probably, | bet
there i s not anyone in this roomthat can fully defend
this issue. And you do better off just taking it
right out of this rulemaking. And if you re goingto
try to defend it, then you d better defend t he peopl e
that nade up the nunbers that lead to these 23’ s and
5 s and those were the | AEA and the other agency
people that dreamt this up in the first place to
simply justify letting nuclear materials be
unregul ated and rel eased into conmerce and recycl ed.

And don’t try todenyit. Andif you want
to talk nunmbers, I'll talk nunbers. But that doesn’t
seemto be what we want to talk right now.

MR, BONNER: Thank you. Dave,

gr andf at her ed packages.
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MR PSTRAK: The next issue is issue

nunber 8, grandfat hering previously approved packages.
And in this issue, TS-R-1, the | atest version of | AEA
regul ations, it is nore restrictive in this area of
grandf at hering than in previous versions of the | AEA
regul ati ons. | nprovenents in | AEAregul ati ons support
that newer post-1973 packages have inproved safety
features that were | acking in other types of packages.
And within our proposed rule, we have specified that
there are six areas where sonme of the packages that
were approved to the 1967 standards of Safety Series
Nunber 6 di d not have t he additi onal inprovenents that
were in place for the post-1973 Safety Series 6 type
packages.

Overall, the overall inpact of adopting
the TSS-R-1 into Part 71 is the discontinued use of
Safety Series 6 1967 packagings, the discontinued
fabrication of Safety Series 6 1973 packagi ngs but
conti nued use woul d be al | owed for t hose packages, the
di sconti nuance of the fabrication of Safety Series 6
packages based on the 1985 | AEA regul ations. That
di scontinued fabrication would end as of Decenber
31°%, 2006. Continued use would be al | owed, however.

Packages t hat were previously approved f or

use by the pre-1996 requirenents can, on a case by
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case basis, be submtted to the NRCfor consideration,
for approval to the current standard. So, those
people that are in the industry of using type B
packages that are what is identified in the industry
as being an open parenthesis package, that’'s the
identification to indicate that that package was
approved under the 1967 standard, the NRCi s proposing
to elimnate those, not allow themto be used. W
woul d phase that in over athree-year period once this
final rule is adopted.

Those packages coul d, however, if i ndustry
hol ders woul d want to bring that package in and let it
be anal yzed by t he NRC packagi ng group that certifies
t he packages, those packages could be re-certified,
but they woul d have to neet the current requirenents
found in the 1996 version of TS-R-1. So, we’'re,
agai n, looking to elimnate a group of packages. DOT
intheir rule has a very simlar proposed rule. You
can certainly read that in the information you have
from DOT.

MR. BONNER:  Conments, questions on the
i ssue of the grandfathering of the packages? Any? It
| ooks Ii ke, what’s your nane again?

MS. REESE: Joy Reese. That proposed

three-year transition period, this seens like it’'s
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very loose and it would allow a lot of things
happeni ng that shoul dn’t be happeni ng.

MR,  PSTRAK: There are nmany types of
packages that are out being used in the industry.
Sone are 1967 approved, sone are 1973, sone are 1985.
So, I'm not quite sure what percentage m ght be
directly inmpacted by this. Again, that’s one of the
areas we're |looking for, direct input fromindustry
and from stakeholders as far as what the overall
i mpact would be by elimnating that particular
category of package.

MR. BONNER: I n your packet, you have a
table that breaks down the issues by the |AEA
conmpatibility changes and the NRC initiated changes.
It’s in the blue packet. Ckay. No, just a single
sheet that just summarizes the issues.

I’d like to open up now, because we did
not tee up the other |AEA issues. W do have
transparencies, and are ready to do that, if you woul d
i ke us to tal k about those and gi ve an opportunity to
comment on them Are there other issues that you see,
1 through 11, that you would Ii ke to either coment or
see discussed nore fully? You do? Wat would you
li ke?

M5. D ARRI GO Di scussion of the deep
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i mersion test, the crush test and --
MR. BONNER: So, nunber 7, nunber 107
D ARRI GO Yes.

BONNER:  Nancy?

5 3 O

OSGOOD: W have a little explanatory

M5. D ARRIGO Now, these pertain to the
type B containers? |s that right?

M5, OSGOOD:  Yes. Yes.

M5. DARRIGO. So, this would irradiated
fuel shipnment containers that we were tal king about
before for shipping like to Yucca and so forth?

MB.  OSGOOD: Ri ght . Let ne, we have
little bullets for each of these issues, so|l’'|l just
read the prepared bullet and then you can ask
guestions and we can discuss it.

| ssue nunber 7 is the deep i nmersiontest.
Previous |AEA regulations required an additional
i Mmersion testing for packages of irradiated fuel
containing greater than 10° Curies. TS-R-1 expanded
the applicability of the test to any type B package
and type C package with contents greater than 10° A,.
The expansi on and scope of the deep i nmersi on test was
due to the fact that radioactive materials such as

pl ut oni umand hi gh | evel waste are i ncreasingly being
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transported by sea in large quantities.

And the NRC proposes to adopt this
provi sion, and basically, the bottomline of adoption
woul d be to subject this deep i mrersion test, the 200-
meter inmersion test to another additional group of
packagi ngs. Currently in the regul ations, only spent
fuel packages are required to be subjected to this
test. The new TS-R-1 expands this test to another
group of packages.

Ckay. | think if the, are there any
coments about that?

MR. BONNER:  Conments, questions on the
deep i mmersion test?

M5. OSGOCD: | think the other test was
the crush test which is i ssue nunber 10. Both Safety
Series 6 and the current 10 CFR 71 and 73 require the
crush test for packages havi ng a nass not greater than
1, 001 pounds and an overall density of 62.4 pounds per
cubic feet or the density of water. Basically, this
test applies to what we call small, |ight packages.
And radi oactive contents greater than 1,000 tinmes an
A,, that’'s transported not as special form

Under TS-R-1, t he criterion for
radi oactive contents greater than 1,000 A, has been

elimnated for packages containing fissile materi al.
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The 1,000 tinmes an A, criterion continues to apply to
all type B non-fissile and newy created type C
package desi gns. This broadened application was
created inrecognitionthat the crushtest environnent
was a potential accident force that should be
protected against for both radiological safety
concerns, for exanple, packages containing nore than
1,000 tinmes an A, in normal formand for criticality
saf ety purposes.

The current test requirenents in 10 CFR
71, 73 differ fromthose in TSR 1 and Safety Series
6. Specifically, TS-R-1 and Safety Series 6 both
requi re performance of the nine-meter free drop test
or the crush test but not both. And our regulations,
10 CFR Part 71 require both the crush test and the
ni ne-neter free drop.

This is very conplicated | anguage but the
basic bottom line of this as with the imrersion is
that this crush test for small, |ight packages woul d
now be required for an additional set of packages.
Ri ght now, the crush test is only required for small,
| i ght packages that have a very high radioactivity
content. Now, that crush test will be required for
both those packages as well as fissile material

packages regardl ess of the quantity of radi oactivity,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

as long as they’'re carrying fissile material.

So, basically, we were expanding the
nunber of packages that would be required to be able
to withstand this test condition. Are there any
guesti ons about that?

MR. BONNER: Are there any questi ons about
these issues first? And second, what are your
opi nions and comment on then? None? Okay. Let’'s
turn to --

M5. OSGOOD: Ch, | think there was one
addi tional one. The fissile packages by air.

MR. BONNER: Was t hat anot her one, Di ane,
t hat you have?

M5. OSGOOD: The nunber 11, did you want
alittle discussionof that i ssue as well? Basically,
that’s also an additional test. It’s for fissile
packages that may be transported by air and the idea
was t hat perhaps the air crush conditions woul d exceed
t hose that a package m ght be subjected to i n hi ghway
or rail accidents, and that the test should show t hat
t here woul d be sub-criticality of thefissile materi al
even in a severe air crash. So, again, that’s an
addi tional test that woul d be i nposed consi stent with
the new TS-R-1 requirenents.

MR. BONNER: Again, the opportunity for
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coments or questions on the packagi ng and t he tests.
No? Ckay.

Let’s turn back to the discussion of the
NRC rel ated issues which are on the bottom half of
that page on that table. W started with the
di scussi on of i ssue 12, speci al package
aut hori zations, issue 15, change authority, and issue
17, doubl e cont ai nnent of plutonium And then, again,
I’ m going to broaden out the conversation to say if
there are other issues on the bottom half of that
table that you would like to talk about, we can do
that. Nancy?

M5. OSGOOD: GCkay. The first one that we
want ed to hi ghlight of the NRCissues was i ssue nunber
12 which is called special package authorization.
This issue, issue nunber 12 is based on |essons
| earned fromt he shi pment of the Trojan react or vessel
that took place in 1998. The basic situation with the
Troj an reactor vessel was that shi pnent was necessary
for disposal and decomm ssioning of their facility,
but it was too nassive to satisfy all the performance
requi rements of the package standards in 10 CFR Part
71.

Since there was no Part 71 regulatory

provision for dealing with packages that were that
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massi ve, the staff used the 10 CFR Part 71 exenption
provisions, and that in turn led to an additiona

appl i cation processing i ncl udi ng a speci al revi ewteam

and reviewed by the Commi ssion itself. [Indications
fromthe industry are that such requests will likely
conti nue. In other words, there are many |arge

components from decomn ssi oni ng plants that nust be
shi pped for final disposal.

The proposed speci al package aut hori zation
woul d precl ude the use of exenptions for what appears
woul d become recurring casework. Thi s provision would
also help integrate the review of unusual packages
with other Part 71 casework and hel p standardi ze t he
reviews as well. The proposed rul e nakes cl ear that
the threshold for acceptance for special package
aut horization is set highinthat the provision would
typically apply to one tinme di sposal shipnments. And
then, that special package authorizations would be
subj ect to a case by case reviewsimlar to that used
for other packages.

Basically, this provision would be
consistent with | AEA | AEA has what they call a
speci al approval process that they can | ook at speci al
shi pnent and consi der operational controls as well as

package perfornmance standards.
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MR. BONNER: Do you have comments and

guestions in the special packaging authorizations?
Questions for Nancy? W should nove on. |ssue 15,
change authority.

M5.  OSGOOD: This issue concerns the
Commi ssion direction to conform10 CFR Part 71 whi ch,
as you know, concerns transportation of radioactive
material to recent change to Part 72 regarding the
authority for making mnor design changes. Part 72
governs spent fuel storage facilities and the
i censing by NRC of these facilities. A factor here
is that | AEA regul ations call for changes to type B
transport package designs to be reviewed by the
conpetent authority and not certificate hol ders.

Designs changed by certificate hol ders
wi t hout NRC review mght not be accepted
internationally. Also, Part 71 and Part 72 cask
approval processes differ such that some Part 72
change requirenents have no counterpart in Part 71
For exanple, Part 72 calls for all changes to be
updated in the final safety analysis report for the
facility. But in 10 CFR Part 71, there is no FSAR
requi rement for packages.

To respond to these issues, NRC is

proposing that two methods be provided for mnor
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changes to 10 CFR Part 71 designs, in other words,
transportation casks that are certified by NRCto 10
CFR Part 71. First, continue the current Part 71
amendnent process for mnor design changes.
Currently, any change to a package design nust be
reviewed and approved by NRC prior to use by a
i censee. These anmendnments require NRC staff review
and anmended certificates are accepted internationally.
And t hi s net hod mai ntai ns conpatibility withthe | AEA

Second, however, NRC is proposing a new
Subpart | to 10 CFR Part 71 that would permt
certificate hol ders of dual purpose spent nucl ear fuel
casks intended for donestic use to nake m nor design
changes w thout NRC prior approval. Al so, Subpart
provides for 7248 type changes in a matter that is
consistent with part 71. And the basic outcone of
this proposal is that there will be a new package type
that recognizes the way the nuclear industry is
dealing with storing spent fuel at their facilities
for future shipment to a final repository in dua
pur pose casks.

In other words, the cask can serve as a
storage cask at afacility and then be transported for
final disposal. And this would allow certificate

hol ders for those cask desi gns to nake sonme changes to
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t heir designs w thout NRC approval prior to use.

MR. BONNER: Comrents or questions onthis
one? On change authority? |1Is everybody waiting to
circle back? Is that what we’'re doing? Ckay.

M5. OSGOOD: And | know t hese issues are
conplicated and I’ mhappy totry to clarify anything.

MR,  BONNER: Ckay. | ssue 17, double
cont ai nnent of Pl utonium

M5. OSGOOD: This issue resulted froma
petition to NRC to elimnate the current Part 71
requi rement that plutoniumin anounts exceedi ng 23 be
shipped in a package with separate inner and outer
cont ai ners. | AEA regulations have no double
cont ai nment provi sions. Staff has reviewed the
petition and believes that NRC s type B packaging
standards provide adequate containnent for al
radi onucl i des i ncl udi ng pl ut oni umw t hout t he need f or
doubl e containment. Part 71 already excludes conmmon
solid fornms of plutonium from double containnment
provi sions including spent fuel, netal and gl ass --

The staff has proposed granting the
petition, notingthat the solidformrequirenent woul d
be retained, in other words, large quantities of
pl ut oni um woul d continue in transport only in solid

formand Iiquids would not be all owed. The proposed
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rul e treats plutoniumon the same transport risk basis
as all other radionuclides based on | AEA's Q System
which is a dose-based system The reduction and
redundant packaging barriers mght reduce shipper
doses by sinplifying |oading operations and reduce
shi pper costs through a resultant increase i n package
payl oad.

MR. BONNER: Any conment s and questi ons on
this one? On double contai nment? Anyone?

Let me go back again to the sheet and ask,
the i ssues on the bottompart of this table, the NRC
initiated changes, are there additional issues that
you would like us to talk about at this point or on
whi ch you have conments or questions? Anyone? Yes,
pl ease. Bottom part, yes.

MR. KRAFT: And then where are you going

MR. BONNER. |I'mgoing to circle back to
ot her issues that were brought up earlier. Ckay.
Nane agai n.

MR. KRAFT: Dave Kraft, NEI'S, Evanston,
[Ilinois. | guess it’s nore of an observation and
opportunity for DOT to convey sone i nformation to the
internationals as well, but | understand the purpose

of today’s neeting is to discuss harnonization of
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regul ations.

Sonewhere al ong the line though, | guess
the question cones up for nme whether there are rea
world rationales for either of your standards, the
| AEA's or NRC s. For exanple, all of the different
test standards, the cask standards that al ready exi st
are fairly arbitrary fromthe way | look at it, you
know. So, you boil a cask for an hour at a certain
tenperature, what happens if it’s a 50-m nute fire or
an hour and ten-mnute fire.

| nean, | understand there’s a need for
some cutoff, but increasingly, given the discussion
earlier about the Baltinore fire, we could add into it
the bridge accident on the Arkansas River and many
ot her accidents that have just been in the news
recently. The real question is not, for us, whether
your standards are net, whet her they’ re international
or donmestic. Wiat’'s of real concern is whether these
standards reflect real world and whether you can
protect us in the real world.

Now, clearly you can’t in ternms of the
terrorist threat. That’ s been denobnstrated tw ce
al ready. So, | guess what it conmes down to for neis
at sone point a di scussi on needs to take pl ace whet her

both sets of standards are reflective of the real
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world of transportation on either Anerican or
i nternational highways, bridges, barges, roads,
what ever, given what we’'re seeing as a changing
transportation sector, changingtraffic vol unes, urban
spraw , those kinds of things. | think that at sone
point needs to be a much nore productive kind of
di scussi on than how many Curies, you know, dance on
the head of a fuel rod.

MR. BONNER: Response, comrent ?

M5. OSGOCD: Do you want ne to respond?
| think that’'s an excell ent observation, and because
basically, bottomline, that’s what we’re interested
inisreally howthese packages are protective inreal
world transportation. And | think you have a good
observation to that. Alot of testing standards seem
abit arbitrary. | nmean, where did 30 feet cone fronf
VWere did the half-an-hour fire conme fron?

And | think that, but there is a good answer to
it, and it’s a two-part answer really.

The st andards were set and have been used
for many, many years, and NRC as wel | as i nternati onal
organi zati ons and ot her donestic agencies and ot her
countries review their histories of transportation
i ncludi ng severe transportation, what you m ght call

beyond regul atory basi s ki nds of accidents. And they
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postul ate how actual packages would perform under
those conditions. And that’s part of the feedback
process, | think, we were tal king about earlier with
| ooki ng at ri sk and transportation and t hese st andar ds
that are seemingly a bit arbitrary.

The NRC has over the years periodically
revisited actual accidents to | ook at the forces and
t he chal | enges that woul d be presented to t hese casks
inactual transportation accidents. And you nenti oned
the Baltinore tunnel fire, | think that’s a good
exanple. We, | think it was in 1987, published what
we called a nodal study which was we actually had a
contractor | ook at severe highway and rail accidents
and to evaluate the actual physical conditions that
woul d be present in those acci dents and t hen postul ate
their effect on spent fuel cask that woul d be possi bly
in that accident.

And one of the accidents that they | ooked
at, you know, this beyond kind of a regulatory basis
acci dent was the Livingston tunnel fire, and |’ mnot
sure when it happened but it was in California, |
believe, and that train fire included severa
hazardous materials that actually expl oded after five
days of fire and that fire was so i ntense that, again

firefighters couldn’t go in to put it out. And so,
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t he NRC s contractor eval uat ed howt he spent fuel cask
woul d performinthat fire, inthat acci dent condition
even though it’s what we would call beyond the
regul atory basis accident.

And t he concl usion was that although the
physical challenges would actually exceed the
regul atory tests, that the perfornance of the package,
although it wouldn’t neet our strict regulatory
accept ance standards, that the package woul d not have
what | would call gross failures. There would not be
gross rel eases of radioactivity or gross increases in
the radiation environment for the fire fighters and
for the energency response personnel .

So, | thinkit’s avery good poi nt and one
of the projects that we’re currently involved in which
is calledthe package performance study is revisiting
those earlier works as far as reviewi ng actual
accidents and the conditions in the actual accidents.
And we expect this to be about a five to six-year
proj ect and we hope that the project will culmnate in
the actual physical testing of a large spent fuel
cask. But again, | think that the agency views your
comment very seriously and we have tried to be very
proactive inreview ng our regul ati ons on a conti nui ng

basi s.
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And | mght add that this periodic

revision by the lAEAis intended to do that as well.
What new i nformati on has becone avail able in the | ast
few years that would warrant us revisiting the
adequacy of our regul ations in making that judgnent.
And that’s what we, you know, that’s the intent of
t hese rat her frequent and maybe rul emaki ng processes.

MR,  KRAFT: Just a short followp
guestion. The casks that are currently |icensed are
under goi ng that six-year review? |s that what you're
suggesti ng?

M5,  OSGOOD: The package perfornmance
study, is that what you were tal king to?

MR KRAFT: Yes.

M5. OSGOOD: The package perfornmance
okay.

MR. M LLER The package performance st udy
i s ai med at actual ly doi ng physical testing of a real
cask, not just analysis.

MR.  KRAFT: Ckay. And that cask is
already |licensed, correct?

MR MLLER  That cask will be anbngst
t he, you know, there are several designs of casks that
are |icensed.

MR, KRAFT: Right.
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MR. M LLER: W picked one, we’re going to

pi ck one typical design, okay, that’s |licensed, and
undergo a whol e battery of tests, use the results of
those tests, and those tests will be over and above
what our regulations require, and that battery of
tests is going to be used to determ ne how well the
anal ytical tools that are used to predict what woul d
happen in certain accident scenarios are.

In other words, we’ll use actual physical
testing of a full cask to determne if the anal ytica
tools are predicting properly what would really
happen. We believe that they are, fromtests that had
been done in the past, or from smaller conponent
testing or prototype testing. W're going to do a
full-size cask. And what we’re seeking is as part of
t he whol e process of, and Nancy nentioned five or six
years, part of that process is we're seeking public
input into a public participating process in how we
are conducting those tests and what those tests are
and what the full nature of those tests are.

MR. KRAFT: One final request al ong t hose
lines. It’'s sort of a personal pet peeve of mine that
the Nuclear Energy Institute uses the Sandia crash
films as denonstrations of cask safety tests. My

under st andi ng i s what they were was exactly what you
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just described. Those are simulations designed to
confirmconmputer nodels. Wuld you pl ease order the
NElI to refrain fromthat m sl eadi ng | anguage? You're
t he regul at ors.

MR. MLLER Ckay. W can't order themto
refrain fromthat. | nean, they are --

MR. KRAFT: Okay. You can't order them
Wul d you pl ease correct --

MR. MLLER  They’ re an industry group
They have free speech.

MR. KRAFT: Wbul d you pl ease correct them
in public then so that they don’t continue m sl eadi ng
t he public?

MR. MLLER Yes. | thinkin every public
forumwhere the NRCis asked t hose questions, the NRC
di scounts any endorsenent from a regulatory
perspective of those tests. Those tests were done a
nunber of years ago.

MR. KRAFT: Right.

MR. MLLER  They had a purpose. They
were not done to all the standards that are required
in the NRC regul ations. And what we're trying to do
is --

MR. KRAFT: What |’ masking here is that

the federal regulator that holds this industry
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accountable needs to pronote a certain level of
respectability anong the public and credibility. And
if you allow the industry that you regulate to
continue to dissemnate msleading information, |
think it affects your credibility, too. So, I'm
asking you to take that seriously, to ask themto
sinply refrain fromm sl eadi ng the public.

You don’t have to order them and you
can’t. | understand that. |I'mnerely asking for a
change in the way i nformation is described in public.
That's all.

MR. MLLER Okay. What we can certainly
do is in dialoguing with the industry, tell themthe
public’s views and perceptions and concerns. But
that’s the extent at which we can do that with the
i ndustry in that regard, okay, and with regard to
statements that they are naking publicly.

MR. BONNER: Nane again?

M5. MJSI KER Debbi e Musi ker, Lake
M chi gan Federation. | have one comrent and then one
guesti on. My conment is | hope that this package

performance study i s going to be conpl et ed before you
finalize this rul emaking so that you can be educated
by the study in determ ning whether it’s appropriate

to make changes to harnonize the rules. And ny
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guestion --

MR MLLER Can | respond to that before
you go on to the next question?

MS. MJUSI KER:  Sure.

MR MLLER Inall likelihood, that study
will not be conpleted before this rulemaking is
finalized. But if the results of that study cause us
to have to nodify the rules further based upon the
know edge we gain on that study, we will do so.

M5. MUSI KER Ckay. That seens |ike that
could leave us at risk in that interimperiod. M
guestion relates to the last topic we were on about
doubl e containnent. And | was wondering if there is
any basis to elimnate the double containnent
requi renment other than the need or the desire to
har noni ze the rul es?

MR, BONNER:  Nancy?

M5.  OSGOOD: The doubl e containnent
provision has a very long history. | think it was
first put into the regulations in 1974, | believe.
Before, it was put into the rul e before there was what
| would call quantified type B package standards. 1In
other words, it was singled out for specia
consi deration because the nuclear industry was just

ki nd of getting started and there were possi bly pl ans
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to ship large quantities of plutonium nitrates in
liquid form

The NRC decided that that was not a good
idea for public safety and that |arge quantities of
hi gh radi oactivity, of high content |iquids was not a
prudent way for the industry to evolve. And so, they
instituted this requirement for plutonium to be
shipped only in solid form In other words, they
prevented plutoniumliquids from being shipped, you
know, plutoniuminlarge quantities frombeing shi pped
inliquid form

And that was the main thrust of that
rul emaking at that tine inthe early 70's. But then,
t he agency said, well, if it’s not being shipped, if
we're going to stop it being shipped in liquid form
we should also consider that it may be shipped in
other forns that are equally -- or equal |y di spersabl e
inthe environment. And there had been experi ences at
that time with human error in operating radioactive
mat eri al packages. So, that’'s why those two
provi sions were introduced into the regul ation.

Since that tinme, there have been a nunber
of what I would call significant safety enhancenents
to the packagi ng standards for type B packages. And

they’re applied universally to all radioactive
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i sot opes including plutonium And that includes the
type B standards that limt the all owabl e rel eases to
basically no rel ease under normal conditions and a
very limted release under hypothetical accident
conditions. Because those rules noware in effect, |
t hi nk t he agency believed that there was no, it was no
| onger necessary to single out that plutonium as a
speci al case when we had the type B standards that
would limt releases from packages.

The other thing was that there are risks
i nvol ved with just normal transportation accidents.
I n other words, trucks have collisions with cars and
things like that, and there are just accident risks
that don’t have anything to do with the radi oactive
property of the cargo. And having the double
contai nment provision actually limted the anmount of
material that could go in a single package. And if
you have a given volume that you have to ship, that
woul d i ncrease the total nunber of shipnments, and you
woul d be then incurring sonme risk due to just the
addi ti onal nunber of shipnents.

And so, there was a bal ance. And
basically, | think the agency believed that there was
adequate protection with the type B standards that

were used for other radioactive isotopes that should
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be al so adequate for the plutoniumisotopes, and t hat
there was a benefit in reducing the total nunber of
shi prent s.

MR. BONNER: Thank you. Yes?

MR. DORUFF: Mark Doruff, Council on
Radi onucl i des and Radi o- pharmaceuticals. One coment
regarding NRC initiated changes, this isn't part of
t he docket but | just wanted to el aborate alittle bit
on a coment nade earlier regarding security. My
comment is NRC and DOT should be commended for at
| east com ng up with a concurrent rul emaking, | think
the way these traffic rules or -- rules are
promul gat ed was nmuch better than the way it was done
the last tine when 1985 Safety Series 6 was
pronul gat ed. And | think both agencies should be
given credit for that.

Having said that, | think that if thereis
any initiative under way by the NRC to enhance
security of radioactive materials in transportation,
| strongly urge the agency to work with the DOT in an
effort to come up with a concurrent rul emaki ng. DOT
has al ready i ssued their proposed rule, HM 232, which
i's, as proposed, is focused on using the registration
program as a vehicle for affecting enhancenent and

security of radioactive materials in transport.
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I think the NRC should consider two

t hings. Number one, working closely with the DOT in
any subsequent rulemaking initiative that they may
undertake regarding transportation, security of
materials intransport. And also to consider anot her
mechani smot her than using registration as the driver
of this. Qur recommendation woul d be to use, to focus
on the type of shipnment rather than the type of
shipper in this effort to enhance security.

MS. HOLAHAN: Ckay. Thank you. Wel |,
that rule is in existence but it’s not, | mean, what
it isisthisruleis not part of this rule. And so,
there is a separate rulemaking going on that’s
partaking in that.

MR. BONNER One thing I'd |ike to point
out in the proposed rule is in Section 3 at the very
begi nning. The NRC is |ooking for nore informtion,
nore research identifying nore information sources
t hat have cost benefit information, especially health
and safety and exposure information. So, that’s one
of the things that either in the neeting or in your
comment, if you know of additional sources that the
NRC shoul d be consi dering, bringthose forward pl ease.
Ckay, please.

M5. BAIMAN: | want to tal k about the dry
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cask. | don’t know, have you changed the nodel?
Because there’'s a VSC-24, this was dry cask. Are
these sane, or nultiple purpose casks are the ones
that are going to be shipping, now, the point is, is
this Yucca Mwuntain a done deal ? Because | hope it
isn’t. Although casks that have been, there was an
accident in My 28'", 1996 on Point Beach Nuclear
Plant in Wsconsin. Are you aware of that accident?
That dry cask, okay.

Due to the fact that when they wel ded t he
shi el d, what happened was the zinc conbined with the
borated water and the hydrogen, |I'msorry, |’ m not,
it’s all very chemically, they didn't have very nuch
know edge of chem cals and netals and the conbusti on
whi ch happened when the Iid was wel ded. And the cask
al nost exploded to the point that the whole |id was
lifted up. And then, there were other accidents with
these dry casks. But ny point, this is a very
anbi val ent situation, but at least if you have the
cask out, you can fix them | nean, you can inspect
them you can nonitor them

But what bothers nme is if we're going to
ship all these high level -- nuclides to Yucca
Mountain and they’re buried, there' s nothing you can

do because once sonething is buried, youcan't take it
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up again and inspect it and nonitor it. So, | just
wonder ed whet her we’re choosing the right course in
the first place and | just wondered how safe these
casks are.

And | understand, on a train, the weight
i s much, much heavier. Each cask has an equi val ent of
240 Hi roshi ma bonbs of radi ati on conpacted insideit.
And on a train, it would be nuch, nmuch nore. And
live right next torail tracks in Oak Park where this
waste will be traveling and I don't really want the
gama rays to conme because they do emt gamma rays,
you do understand that? That these are nobile X-ray
machi nes.

| mean, you cannot prevent that. So, all
of us in 43 states, 20 million people will be exposed
tothis. So, ny best get isto keepit onsite as |ong
as possible and inprove the casks. And there’s no
real sol ution.

MR M LLER Thank you. And | nean, |
t hi nk your comment refl ects many conments t hat the NRC
gets from across the United States in that regard
It’s an interesting topic. You know, you finished
your statenment with keep it onsite. What the NRCis
doing is making sure that if it’'s stored onsite, it’'s

stored i n what we consi der to be safe containers. |f
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it’s going to be shipped, we have to assure that it’'s
going to be shipped in safe containers.

We have no, NRC takes no position on
whet her the fuel should be stored on site or whether
it shoul d be shipped to a repository. The Congress of
the United States has dictated that a permanent
repository should be the long-term solution for
radi oactive waste. And it’s our statutory
responsibility at the NRCthat if that's the case, to
assure that it’s shipped safely in safe packages.

Ot her areas of the United States where we
hol d public nmeetings, and it’'s a very geographica
i ssue, the American public is not unified on what they
want done. If youlive in a state that has a nucl ear
power plant, many of the people in that state want the
stuff shipped out of their state, so they' d be very
happy to see it shi pped out west to a place |ike Yucca
Mountain. |If youliveinthe State of Nevada, many of
the people don’t want it coming there.

And we take no position with regard to,
you know, pernanent storage or storage on site or
transportation. But again, it’s our obligation to
assure that if either is done, that it’s done safely.

MR. BONNER  Additional coments? And

then, I'd like to circle back to sone of the other
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i ssues that we brought up earlier. Yes?

VR. GAYNOR: Paul Gaynor , t he
Envi ronmental Law and Policy Center of the M dwest.
I’mglad to hear you’ re acknow edgi ng t he Depart nent
of Transportation’s jobto assure the safe shipnent of
t he spent nuclear fuel. | think that Chicago is an
especially appropriate location for this NRC public
nmeet i ng.

According to the Departnment of Energy,
recent final environnental inpact statenment on Yucca
Mountain, the State of Illinois will be heavily
i npacted by transportation of spent nuclear fuel and
hi gh-1evel radioactive waste to Yucca Muuntain. In
addition to shipnments from Illinois reactors, the
state woul d be traversed by shi pnents fromal nost al |l
of the commercial reactors east of the M ssissippi
River, plus shipnments from Departnment of Energy
facilities in New York and South Carolina.

During the first 24 years of operations,
t he Departnment of Energy woul d make either 8,000 rail
and truck shi pments or 39,000 truck shiprments t hrough
[I'linois. Over 38 years, the Departnent of Energy
coul d make either 16,000 rail and truck shipnents or
nore than 69, 000 truck shi pments through lllinois. If

the Departnent of Energy ships nostly by rail, 68
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percent of all shipnents to Yucca Muntain would
travel through the state of Illinois conpared to 64
percent under the nostly trucks scenari o.

The Departnment of Energy’ s proposal to
ship spent fuel by barge on Lake M chi gan woul d al so
affect Illinois, Mchigan and Wsconsin. Because the
Kewaunee, Point Beach and Palisades reactor sites
lack rail access, the Departnent of Energy has
proposed shi pping | arge rail casks by barge fromt hese
sites intothe ports of M| waukee and Muskegan. After
being transferred to rail cars, these casks would
travel through Illinois by rail. The Departnent of
Energy could make up to 431 barge shipnents on Lake
M chi gan over 38 years. Nationally, the Departnent of
Ener gy coul d nake nore t han 3, 000 barge shi pments into
15 US ports over the sanme period.

So, it's a great concernto us that there
be coordi nati on between what appears to be happeni ng
with regard to Yucca Mountain and this rul emaking. |
don’t believe that it is reasonable to frankly bury
our heads in the sand when we know an event that m ght
be happening in the future which is going to greatly
i ncrease the nunmber of shipnents, and that not be a
| arge part of this rul emaki ng process, and that it

really is the cart before the horse to approve that
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repository wthout there being serious consideration
with regard to the transportation of that spent
nucl ear fuel. Thank you.

MR. BONNER: Pl ease.

M5. MJSI KER Debbi e Musi ker, Lake
M chi gan Federati on. And to give sone background, the
Lake Mchigan Federation is a not-for-profit
environmental group that works to restore fish and
wildlife habitat, conserves |land and water, and
elimnate pollution fromthe watershed of the |arge
| ake. And so, obviously, | cone here concerned about
how your deci sions affect the | ake.

And | ' mwonderingif you ve consi dered how
t hese proposed changes would affect the safety of
transporting nuclear waste or radioactive materials
across the | ake.

MR M LLER Ooviously, our considerations
did not focus on Lake Mchigan itself. But our
considerations and the tests that Nancy tal ked about
earlier that we require that the packages be subjected
consi der water transportation including ocean-going
vessel s which you could conpare. A vessel in Lake
M chigan is going to be different, for exanple, than
taking it down the river. 1It’s going to be nore |ike

an open water shipment, okay.
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So, the point is that while we did not
focus on Lake M chigan specifically, we did focus on
transportation by water with regard to the safety of
shi pnment by those means and assuring that the
packages, if they're going to be shipped by those
means, have been safely evaluated and are robust
enough.

MR. BONNER: Let me try to clarify
somet hi ng. Nancy, were you done, Charlie?

MR MLLER  Yes.

MR. BONNER: Okay. | think one of the
things you said earlier was if Yucca Muntain gets
approved, that the volune of traffic of transportation
woul d be consi dered under those | egal authorities and
regul ati ons, not under this rule. AmIl stating that
accurately?

M5,  OSGOOD: Ri ght . | think that the
Yucca Mountain environnental inpact statenment would
| ook at possible, and I'’msure that’'s where you got
your statistics from the nunber of shipnments by
di fferent nodes. And basically, in general, | would
say nost of our packagi ng standards particularly for
spent fuel are nodal independent and they apply for
package approval s that, for a package to be shi pped by

any node.
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But there are certain tests and | think
that the deep water i Mmersion test i s a good exanpl e.
An addi tional popul ati on of packages t hat nowwoul d be
subj ected to the deep water i mrersion test which was
really designed for ocean-going vessels that could
potentially be sunk on the conti nental shelf, andit’s
equi val ent to a 200-nmeter inmersioninwater. Andthe
new rule would require that, not only spent fuel
packages but, for exanple, high-level waste packages
or other packages of high radioactivity, you know,
radio-toxic materials would be tested to that
addi tional test.

MR.  BONNER: I do want to give the
opportunity to come back to the exenptions val ues
pi ece but, please.

MR, GAYNOR Al l right, thank you. | just
had a fol | owup on the deep water i mersion test. Paul
Gaynor, the Environmental Law and Policy Center

Coul d you explain that test to nme? Is it
a pressure test? Wat is it? How does it work?

M5. OSGOOD: That’s a good question. It’s
alittle bit of an oddity in the regulations in that
it’s not considered part of what we call the
hypot heti cal acci dent test sequence. The hypot heti cal

acci dent test sequence i s theinpact test, the 30-foot
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drop test, then a puncture test followed by a fire
test, and then an imersion test. That's the four
tests in the sequence.

This test is separate fromthat and it was
devi sed to consi der that there are transports of spent
fuel in ocean-going vessels and that if there was a
vessel sunk, that you woul d want that package to have
the structural robustness so that it could be
recovered fromdeep water. So, the test is a speci al
test. And the way that NRC judges it and the way the
| AEA judges acceptability is alittle bit different.
There are a little bit differences in that rule.

Qur rule is a little nore strict wth
respect to our acceptance standards. But basically,
the idea is that a package t hat has spent fuel or now,
i f our proposed rule is accepted, a new popul ati on of
packages that just have a high-level of radioactivity
woul d wi t hst and a 200- neter i mrersi on test wi thout the
cont ai nnent system buckling or collapsing or, you
know, wi thout water and | eakage.

MR, GAYNOR: And what about, with regard
to that test, what about extracting that from the
wat er ?

M5. OSGOOD: Right. Right, that was the

i dea.
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MR. GAYNOR. The wei ght of the --

M5. OSGOOD: Well, yes, that was the idea
of the test and that actually was why the test was
originally proposed nmany, many years ago to | AEA was
that there was a desire that if an ocean-goi ng vessel
was sunk, that you would want the package to retain
sufficient structural integrity that recovery
operations woul d be practical. And that was why t hat
test was introduced into the regul ations.

MR, GAYNOR: Thank you.

M5. MUSI KER. Does that test apply to al
packages that are to be shipped --

M5. OSGOOD: Now, that’s a good question

because --

MR. BONNER. -- to the mcrophone.

M5. OSGOOD: Ch, sorry.

MR. BONNER: Does that test apply to al
packages?

M5. MJSI KER Debbi e Musi ker, Lake
M chi gan Federati on. Does that test, the deep

i mersion test, apply to all packages that would be
shi pped across Lake M chi gan?

M5. OSGOOD: That's a good question. You
know, | don’t know what all radioactive materials are

shi pped across Lake Mchigan. |I'mnot really sure
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about that but usually only very | arge, heavy packages
are shipped by vessel just because there are nore
efficient ways to ship small er packages |ike regul ar
pharmaceuticals, it’s not really a practical way to
ship them donestically by waterway. But there’s no
restriction on that. But it’s just a sense of, you
know, a practical judgnent.

For right now, currently in our
regul ati ons, when we approve a spent fuel package,
t hat package nmust be able to withstand t he deep wat er,
the 200-neter inmersion test. So, any package that
shi ps spent fuel, and there is a Curie | evel cutoff,
but basically, all comercial spent fuel would fal
within that cutoff. Any package that is approved for
spent fuel transport is able to withstand that test,
i s judged agai nst that test.

And the new rule would require an
addi tional set of packages to be able to wthstand
that test. For example, plutonium packages.
Currently, plutoniumpackages don't needto be ableto
withstand that test. |[If this new rule is adopted,
t hen packages that transport very | arge quantities of
pl ut oni umwoul d al so be j udged agai nst that test. So,
t he change i n the rul e adds a whol e anot her popul ati on

of packages that would have to be able to wthstand
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that test.

M5. MJSI KER. Ckay. | just have one | ast
foll omup. And | guess this exchange is hel pful and it
makes me feel even stronger that your rulenmaking
shoul d not be done in isolation. |t should consider
the transportationissues associated with the approval
of the Yucca, the possible approval of the Yucca
Mountain site because there are going to be these
guestions that are relevant to whether we want nore
mat eri al shi pped across the | ake.

MR. BONNER: Ckay. Tine available, let’s
turn back to the exenption val ues.

M5. DARRIGO This is still inmersion

MR BONNER  Ckay.

M5. D ARRIGO  Wien you’'re saying test
requirement, | have a couple of things and I'l| say
them all and then you can pick how you want to dea
with them Oneis it’s not actually a physical test
that’s required, right? And so, | wanted to
under st and what you’ re neani ng when you say test. And
then, what it applies to, you nentioned 10° A, val ues.
| don't really want to get bogged down in details but
probably nmost of us don’t really know what the A,
val ues are now, what they’'re goingto beinthe future

and what that nmeans. And if we’ re changing from 10°
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Curie or however many it was before to 10° A, val ue,
are we actually expanding the nunber of containers
that actually have to neet the test.

Third has to do with the depth and the
time. I1t’s ny understanding that it’s only required
for an hour, and is that realistic? Wy is that hour
chosen when it’ s probably not possible that sonething
could get pulled up fromthe bottomof Lake M chi gan
in an hour. And then, the last on this inmersion
thing is there was sone discussion in the rul emaki ng
docunment s about | anguage that currently the NRC has
stricter | anguage t hat doesn’t all owrupture, no, that
doesn’t allow coll apse, buckling or any |eakage of
wat er, and the | AEA had what could be interpreted as
weaker |anguage, and NRC is apparently going to
redefine rupture to be nore protective but | ook Iike
they’'re in conpliance or | don’t know. | wanted to
hit those four, if you coul d?

MR, BONNER:  Nancy?

M5.  OSGOOD: OCkay. I’m going to go
t hrough themone by one. | tried to wite them down
but if 1’ve m ssed sonething --

M5. DARRIGO | can say it again.

M5. OSGOOD: Ckay. First of all, you said

isthisatest, and | think that’s a good point, too,
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because i f you read the regul ations, they tal k about
tests and test conditions. But if you | ook at what
the regulations allow, the regulations require the
cask designer or the applicant to denonstrate that a
package neets our performance standards. And that can
be done by test of a full scale specinen, it can be
done of a test of a prototype, or it can be conponent
test or scal e nodel test or anal ysis or conparisonto
ot her designs or any conbination of those. The
regul ations allow for that.

And it’s up to an applicant, as approved
by NRC, to choose the types of nmethods that they use
to do that package evaluation. So, | say test, it’s
li ke the 30-foot drop test, there are, an applicant
has a nunber of alternatives. They can go out and
physically test sonmething, drop it from 30 feet or
they can do a conputer analysis and subject the
package to the sane forces that would be inposed on
t hat package by that test.

So, do we require sonebody to go out and
find some place that’s 200 neters deep and submerge
t he package? No. And it really is to show a
structural stability of the cask under an externa
pressure, a very high external pressure. So, for

spent fuel casks, that would normally be by anal ysis.
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And if it’s done by analysis that tinme is not what |
woul d call an inportant factor, and I’ mgoing to give
you an exanpl e.

When sonebody designs a building, they
designit for acertainloading. So, acertain nunber
of people or a certain nunmber of equipnment or
sonething like that, and it’s not a tinme dependent
thing. 1It’s just you nust design that to w thstand
that force. And that’s the same thing with this deep
wat er subnersion test, you nust showthat the package
i s capabl e of withstanding that external pressure on
t hat cask boundary.

Let’ s see. And the | anguage, the | anguage
in the two regulations differ in what | would call a
subtl e way. And our regulations, our acceptance
criterion is stricter than the |AEA acceptance
standards. And | believe the proposal would retain
that stricter acceptance standard for the deep water
imersion test. So, we'realittle bit stricter than
the I AEA in our acceptance standard although the
physi cal test, the 200-neter test, the pressure would
be the sane.

M5. D ARRIGO You' re conparing the
standards --

M5. OSGOOD: Ch, right. And that is, the
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i dea was that this test, the 200-neter i mersion test
t hat was considered to represent possible sinking of
a vessel with the package | anding on the continenta
shel f shoul d apply to packages t hat have a degree, you
know, a quantity of radioactivity that could be
rel eased, that could affect, you know, that could be
harnful tothe environment and that smal | er activities
woul d not be harnful and would not be taken up in,
say, food chain and things like that. And so that the
test shoul d be focused on packages that have a hi gher
gquantity of radioactivity.

And | might add that if you |look at the
transportation regulations as a whole, the whole
structure of the regulatory franework is the |ess
hazardous material, the material that’'s being
transported, the |ower the packagi ng standards, the
| ess requirenents there are for operational controls
and transport. And it’s a continuum and the nore
dangerous or the larger the radioactivity, the nore
radi o-toxic the material that’s beingtransported, the
nore stringent the packaging standards as well as
additional infrastructure as far as |abeling and
pl acardi ng vehi cl es and ot her operational controls.

So, it’s acontinuum and | woul d say t hat

this deep water imersion test then is at the end of
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the conti nuum The very high radio-toxic material s,
the very, you know, the spent fuel or the 10° A, in
ot her forns besi des, you know, besi de speci al formand
spent fuel. So, | think of it as a continuumand this
certainly woul d be a test that you woul d want for the
nost, you know, dangerous radi oactive materials that
are shi pped.

MR. BONNER: | have us approachi ng 4: 00
o' clock. Let’s get to sone final conments, please.

MR. KRAFT: A quick foll omup question on
this particular test. The test as you' ve poi nted out
is designed primarily to tal k about force on the cask
from being subnerged. | don't see it as a real
unr easonabl e situation or scenariothat the cask woul d
be undanaged, however. |In the sinking of a ship, a
| ot of things can happen includi ng boil ers expl odi ng,
the thing will get torn apart in any event.

Where |’ m heading with this is, getting
back to your description earlier of the six-year study
on possibilities in terms of transport, first,
shouldn’t that be considered as well? A partially
damaged, partially even ruptured cask for future
consideration at that depth. The deepest point of
Lake M chigan is about 220 nmeters. Lake Superior, |

think, is even deeper.
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And then, secondly, has there been an
anal ysis at those depths, at those pressures, the
di ssem nation of the radi onuclides, and by what forces
for aruptured, partially or conpletely ruptured cask.
| think these are things that are, not only in the
United States donestically on the barge i ssue, to be
considered, but you're describing international
transport. The Russians are really getting excited
about inporting radioactive waste from el sewhere.
Ther e have been shi pment s back and forth bet ween Japan
and France.

Thi s i s sonet hi ng t hat per haps we ought to
be rai sing sone i ssues with the | AEA about the kinds
of tests and standards that ought to be in place. So,
did you want to respond to that, Nan? | just had a
qui ck question for a resource.

M5. OSGOOD: |'mnot sure if there was a
guestion in there, but | guess | think it’s inportant
that the USis proactive in bringing up newissues at
the | AEA And | think that everybody here is
receptive to that.

MR, KRAFT: Just a quick question. A
col l eague had asked whether NRC, or in this case
perhaps DOl even, nmintains records on annua

shi pnents by vendors, by Curies. Where is this
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i nventory kept? \Were can the public access those
records as to nunbers of shipnents, Curie content,
type of vendor, that sort of thing? |Is there a
dat abase sonmewhere that handl es this?

MR. M LLER. The NRC keeps records on all
spent fuel shipments because we're required to be
notified any time when it’s been --

MR KRAFT: Spent fuel, but what about
ot her --

MR. M LLER You nean, on all radioactive

mat eri al shi pnents?

MR KRAFT: Yes, al | radi oactive
shi prent s.

MR MLLER | can’'t speak, do you know
if, I don’t think we keep records on all radioactive
shi pnent s. O course, as you know, some of them

shi prment s have been del egated to the authority of the
agreenent states. And those records woul d not even be
submitted to us but we do not require notification of
every shipnent of radioactive material because in
smal | quantities, there are hundreds of thousands of
shi pnents every year. And no, we don’t. Spent fuel,
yes, we do.

MR,  KRAFT: | guess that gets to an

unf oreseen question because NRC and the industry

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

itself has been claimng there are hundreds of
t housands of shi pnents per year and t hey have all been
done safely. But if there aren’t records kept on
them how can you make that cl ain®

MR M LLER For two reasons. Qur
requi renents, and of course, therequirenents that are
adopt ed by t he st at es under conpati bility require that
i f shipnents are all, you know, if shipments have a
probl emor sonmethingis not done safely, it’s required
to be reported to the state and reported to the NRC
And we do have records of any tinme that it’s reported
to the NRC

MR,  KRAFT: So, you have records of
m shaps.

MR M LLER  Yes.

MR. KRAFT: But you don’t have records of
total shipments?

MR MLLER Right.

MR. KRAFT: It seened like that woul d be
a useful piece of data to have, if you want to nmake a
case. So, never mnd, thanks.

MR. BONNER: Ckay. Quick comment, Fred?

MR. FERATE: | just wanted to say that
essentially thereis asimlar situation wth respect

to the records or | ack of records that the Depart nment
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of Transportation has. W do receive, and it’'s a
regul atory requirenment that we be sent reports on
acci dents that have fairly naj or consequences such as
t he necessity, for exanple, to close a highway for an
hour because you have radi oactive material involvedin
an accident, things Iike that.

However, we don’t have nor have we real |y,
to directly keep track of all of the shipnents of
radi oactive material which are nade except through
mechani sns as spot checks. Now, | do believe that the
Vul pe Center which is a DOr kind of research
institute, is working on a project actually for the
Nucl ear Regul atory Conmmi ssion. But of course, we're
going to take, and DOT, as nmuch advant age of that as
we can to, precisely totry to do a statistical study
doi ng spot checks at points which are felt to be
appropriatetotry to estimate the vol une and types of
shi prents of radi oactive material which occur in the
United States.

MR. KRAFT: If | accept that, then | have
a real serious issue in ternms of diversion of
materials. |If you don’t have records of shipnents
going out, if something is mssing, then quite
possi bly you woul dn’t even knowit was gone, if | hear

you correctly.
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MR. FERATE: The majority of radioactive

material is |icensed.

MR, KRAFT: Ckay.

MR. FERATE: So, presumably --

MR, KRAFT: But you turn it over to a
carrier but you don’t have a record or manifest of a
shi pnment that anyone keeps in a database, that
di sappears, who knows it’s gone?

MR, FERATE: But if it does disappear
then presumably the licensing authority will [earn
about it.

MR. PSTRAK: Dave, that’s exactly right.

MR KRAFT: How?

MR. PSTRAK: The licensing provision for
10 CFR Part 30, 40 or 50 or 70 licensees, they have
to, any tinme they transfer inventory fromPoint Ato
Point B, that is atracked system The transportation
of that you make a shi pment i s not necessarily tracked
unless it’'s a spent fuel shipment for NRC in NRC
space.

But the actual inventory, what did you
send from Point Ato Point B, when did you send it,
when was it received, was it recei ved by an aut hori zed
i censee, there’s a connection there that's --

MR,  KRAFT: Well, that was ny first
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guestion and | was told that that wasn’t done in all
cases so I’mkind of confused now.

MR PSTRAK: Ckay. | think part of the
confusion may be transportation versus |icensed

material. Thereis, again, atracking systemin place

for all licensed facilities, but the actual
transportationis not necessarily tracked. Again, |'m
novi ng inventory. How am | noving it? " m

transporting it. The novement from Point A to Point
Bis a tracked system but the actual transportation
of when are you shipping, when is it going to be
received is not done for every single shipnent. For
spent fuel shipnent, those controls are very tight.

MR. KRAFT: And you do have then a record
of what is shipped?

MR. PSTRAK: We do have on record of what
was transferred fromone |l i censee to anot her |icensee.

MR. M LLER Ve, the NRC, don’ t
necessarily have that on record but we require --

M5. D ARRI GO Excuse ne. Could you cone

cl oser?

MR MLLER Yes, is that better?

MR. BONNER: Yes, that’'s better

MR. M LLER: e, the NRC, don’ t
necessarily keep all those records. But the
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requirenments of the license, however, are to keep
those records. And we use various nechanisnms to be
able to assure that that’s done. One, periodic
i nspections, we |look at the records to see if the
records are conplete. So, they have to have a record
that said they transferred that material either to or
fromwhere they are and did it arrive safely and who
currently holds that material, and if it’s not
currently in their possession.

And if there is a mshap, okay, of our
i censees, then that is reported to the NRC. And
we’ ve had i nst ances where we’ ve had vari ous si tuati ons
where there were mishaps or the transportation was
confused and it was t hought to be m ssing for a period
of time. Wen that's reported to us, well, then, we
engage with the other federal and state agencies to
try to track what actually happened to that.

And t hen, usual ly, over a short period of
time, we're able to determ ne where it is by tracking
what carrier took it, where the carrier took it. And
sonmetinmes, it’'s just a case that it’'s on a federa
express truck or sonething like that, and t he mani f est
somehow got m splacedinthetransfer. But ultimtely
it’s turned up. But we require the |licensees to keep

those records. W don't require themto submit those
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records to the NRC. They’'re there for our inspection
by our requirenents.

MR BONNER: W're at ten after --

MR. MLLER And that’s a practical way.
| nmean, you know, if | could just summarize your
coment . There were several comments today about
different things that we should do. Wat we have to
do is, you know, we’re nandated, we’re gi ven a budget
by t he Congress of the United States every year and we
have to try to use that budget to best focus on the
health and safety for the public. And there’ s nany
things that we would |ike to do that we sinply don’t
have the budget to be able to do.

So, in instances where the NRC itself
can’t do that and we think it’s an inportant thing to
do for public health and safety, we do from a
practical perspective put those requirenents on
i censees where it’s reasonable and track, as |’'ve
tal ked about , t hr ough i nspection activities
periodically that it’s being done safely.

MR. KRAFT: | do understand that and it
reflects back to the very first comment | was getting
back today. If you don’t have a database or an
inventory of all shipnents, then we don’t know if

t hese harnoni zations are economically justifiable,
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because there may actually be many, nmany, many nore
shi pnent s or what ever that until sonet hi ng goes wrong,
you m ght not have a good handl e on or you don’t know
what proportion is being done by what types of
i ndustries which would give you, | think, a better
i ndi cation of what kind of harnonizations are nore
i mportant.

Clearly, if you're just going to talk
Curie content, the game is going to be high-Ievel
radi oacti ve waste and spent fuel --. | nean, that's
a no-brainer, in the next ten years. But in the
meantine, it gets back to the issue of just how nuch
of this kind of stuff do you want to engage in for
what proportion of your avail able, if you want to call
them shipnments or just inventory out there. And
that’s why | was asking. Wat’'s the econom c driver
for this if there is one and that was one of the two
criteria for doing it in the first place.

MR. BONNER: Okay. |’ve got us at ten
after 4:00 and I’'m going to have to start to bring
this session to a close. W have another evening
session today, but | want to reiterate something |’ ve
said and others have said throughout. This is not
your, just your public comments are not your final

comments. We’'ve got the comrent forns inthe packets.
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Pl ease use those to expand on what you’' ve said today
or add to what you’ ve said today.

W' ve got the availability of maki ng your
coments t hrough the web and the URL’s for those. So,
pl ease take advantage of those. Let ne turn it over

to Trish to concl ude.

M5. HOLAHAN: Okay. All right. | would
just like to say thank you very much for all your
coments. W will «certainly take those into

consideration and | would just |like to wel cone you to
provi de any conments in addition in witing.

MR. BONNER: Thank you very mnuch

(Wher eupon the neeting was adjourned at

4:15 p.m)
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