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9:31 a.m

COW SSI ONER DI CUS: Wl |, good norning,
| adi es and gentlemen. On behal f of the Conm ssion, |'d
certainly like to welcone all of you to this norning s
briefing, which is on the status of new reactor
licensing activities. Cearly, I'’m not Chairnman
Meser ve. The Chair did participate in some rather
serious nmanual |abor over the weekend in his yard, and
he is flat on his back with a bad back, so he can't be
with us today. So |I'’mActing Chairnman, at |east for the
first part of this briefing, and then I’ mgoing to have
to leave and Chairman -- Conmm ssioner Diaz wll take
over as Acting Chairman at that point.

| apol ogi ze for that, but | had | ong before
this had been established, | had conmtted to give sone
remarks at a retirenment |uncheon for Lake Barrett who is
DOE' s Yucca Mountain project. So | need to | eave and
represent the Comm ssion there, so Conm ssioner Diaz
will take over at that point.

In the event that the staff’s presentation
does not get finished before | have to | eave, | do have
sonme questions, and so we will submt themas a nmatter
of record for this briefing if they re not answered
during the period of tinme that you present your slides.

| should also like to recognize Ms. Linda

Keen who is the President and CEO of the Canadi an
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5

Nucl ear Safety Conm ssion. She and the Canadi an
Del egation are sitting in with us for a while this
norni ng to observe a Conm ssion neeting, solet’s all be
on our really good behavior

(Laughter.)

W will hear presentations from the NRC
staff and then several of our stakehol ders regarding
their views on the initiatives being pursued by the
nucl ear industry in preparation for a possible
resunption of nuclear power plant orders after a hiatus
of nore than 25 years and the conpl enentary initiatives
bei ng undertaken by the NRC to ensure that we are
prepared to neet our regul atory responsi bilities when we
recei ve applications for certification of new designs,
early site permts or conbined construction permts and
operating licenses for new reactors.

This is an area in which the anount of
activity has been rapidly increasing. A few years ago
t he suggestion that new nucl ear power plants mght be
built in the near future would |ikely have been scoffed
at. However, the influence of a nunber of political,
econom ¢ and technical factors has served to make the
nucl ear option attractive again. The industry, wth
support from the Departnent of Energy, is vigorously
pursuing technical, financial and regulatory issues
associ ated with new reactor designs and the NRC has

foll owed suit.
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W have established groups within our major
program offices to address issues related to new
react ors. W are currently review ng Wstinghouse’s
application for design certification for the AP1000, and
we are in "pre-application,” in quotes, discussions with
several other reactor vendors. W also expect to
receive three applications for early site permts during
cal endar year 2003. And we are exam ni ng our regul atory
infrastructure in this area to ensure that we are
prepared to conduct our reviews in an efficient and
tinmely fashion.

Ve wll begin this norning wth a
presentation from the NRC staff, discussing current
Agency activities and future plans related to new
reactor |icensing. So now I'd like to turn to ny
col l eagues and see if any of you would |ike to make an
openi ng st at enent.

Ckay. Wth that, then pl ease proceed, Dr.
Paperi el | o.

DR PAPERI ELLO Good norni ng. Madam
Chair, comm ssioners, the staff is here today to brief
t he Conm ssion on new reactor |icensing activities and
i ssues. Wth ne today are M. SamCollins, D rector of
NRR, M. Ashok Thadani, Director of the Ofice of
Research; M. Farouk Eltawila, the Drector of the

Di vi si on of Syst ens Anal ysi s and Regul at ory
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.
Ef fectiveness; and M. Janes Lyons, Director of the New
React or Licensing Project Ofice.

The staff today is going to be informng
t he Comm ssion of activities since the last briefing on
this topic, which was held on July 19 of |ast year. And
they will be discussing both current activities as wel |
as upcom ng challenges. Wth that, I'd like to turn it
over to M. Sam Col lins.

MR COLLI NS: Thank you, Carl. CGood
norning. | have a clarification. Does this nmean that
there’s nore time for questions or less tine for
guesti ons.

COW SSI ONER DI CUS:  More tine.

MR COLLINS: Mre tine, okay. | want to
be sure it’s clear. Thank you. Before we start the
formal presentation, |1'd like to nmake a few brief
remarks and then nove quickly onto the fornal
presentation by the staff.

As nentioned by Comm ssioner Dicus, Acting
Chairman, this is an exciting area for the Agency at
this point intinme. W continue with our preparations
for the product lines that will be discussed today, and
there are many policy questions before the Conm ssion
and yet to be identified and addressed by t he Conmm ssi on
and the staff. These include not only technical

chal l enges but clearly infrastructure issues too, and
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we'l'l be tal king about some of those today during the
course of our discussions.

W have been looking forward to this
chall enge by formng an organization in the Ofice of
Nucl ear Reactor Regulation with our counterparts in
research to address these chall enges, and we have Jim
Lyons here today as the head of the Organi zation to | ead
the technical discussion, along wth Farouk

The ESP, early site permts, are the first
product line to develop recently, although we have
certified designs that have taken place in the past as
well as the Part 52 infrastructure that has been
devel oped in the past. So we have a pretty good track
record in this area as far as being able to achieve
goal s.

However, in light of the new way of doing
busi ness, which includes the strategic plan and the
busi ness nodel i ng, as indicated by the way that we have
approached |icense renewal and power uprates, we wll
attenpt to address the chall enges having to do with new
licensing and early site permts in that businesslike
manner. And | think today you will hear some of those
challenges in terns of a stable, predictable, tinely,
t ranspar ent regul atory process wth stakehol der
i nvol venent to ensure that we have proper planning and

coordi nation to achi eve those goal s.
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And those include stakehol der obligations
as far identifying product lines, doingthat inatinely
way and providing for our schedulers to provide for
i nt egrat ed work coordi nati on. As you know, we had three
early site permts, and we’' |l tal k about the chall enges
of those coming in concurrently in Jinis presentation

Qur strategic plan goal is to maintain an
effective regulatory infrastructure to assure the
mai nt enance of safety during construction of envision
advanced reactors. And we will encourage applicants,
vendors and others to informthe NRC at their earliest
opportunity of planned future reactor activities so that
we wll be prepared to respond.

As far as planning is concerned, it’'s based
on the schedule and resource estinmates given in a
Conmi ssi on paper at SECY-01-0188. There are a nunber of
other products that Jimw Il go through quickly during
the early portions of his presentation, which wll
out | i ne t he begi nni ngs of our infrastructure and sone of
t hose policy decisions for the Chairman today -- for the
Conmi ssi on today, excuse ne.

Qur activities are prioritized in
conjunction with other Agency work. As you know, the
Conmi ssi on has chall enged us in |license renewal and al so
in power uprates to maintain those highly visible and
programmati c areas on schedul e, and we have been able to

do so.
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This is a dynamc situation, as you know,
by the energence not only of the technology |ines but
also by the investnment in the technology |ines, as
i ndi cated by the recent decisions in the PBMR and somne
of the energing technol ogi es, which Jimw || nentioned,
whi ch our challenge is to the staff, because they have
been identified but they have not been committed to.
And particularly in remarks by our key nenbers in
research, there is long | ead planning that is necessary
for sone of these energing technol ogies. W need good
information fromthe industry, including the timng of
applications, which can have a large inpact on NRC
resources, and we need realistic schedules for proper
pl anning and for proper identification of nmneasurable
goal s.

VW had a neeting yesterday with the early
site permt, and many of the stakeholders are in the

room today who took part in that meeting, which took

pl ace here in headquarters, and Jim will be talking
about that today. So unless there’s any further
questions, I'Il turn the first part of the presentation

over to JimLyons.

MR LYONS: Thank you, Sam Good norning.
If I could have the second slide of ny presentation
overview. Good norning. |’mgoing to provide you with
the status of the new reactor licensing activities.

"1l discuss the work we' ve acconplished since we
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briefed you last July, our current activities, how we
are interacting with our stakeholders, and I’'Il end with
a di scussion of sonme of the challenges we face when it
cones to scheduling our efforts. Then Farouk Eltawi | a
wi | I di scuss sone of the technical and policy issues the
staff is working on and when we expect to engage the
Conmi ssion on those issues. |If | could go to Slide 3,
pl ease.

The next four slides list the papers that
we provided the Conmssion in the last year, and |’
wal k t hrough these fairly quickly. The future |icensing
and readi ness inspection readi ness assessment provi ded
our assessment of the staff’'s readiness to conduct
future licensing activities and inspection activities.
It concluded that we were ready to conplete the
activities we’'re engaged in, less notably the pre-
application review, reviews of the PBMR and the AP1000
standard design. But we also indicated that additiona
wor k woul d be needed to be ready to conduct conbined
license and early site permt activities.

SECY-01- 0207 provided the staff’s initia
positions on a series of |egal and financial issues that
were related to Exel on’s Pebbl e Bed Mbdul ar Reactor and
al so has sone generic applicability. Since then, the
staff has held a public workshop on the issues and has
met with the Nucl ear Energy Institute to get feedback on

the issues, which has generic applicability to nodul ar
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12
and nerchant plants that are envisioned in the future.
VW will be providing the Conmssion with our fina
proposal on these issues in August. Slide 4.

This paper informed you that we had
conpl eted our pre-application review of the AP1000, and
we provided the staff’s basis for accepting the use of
design acceptance criteria for the AP1000 standard
design in the areas of instrumentation and control
human factors, control room issues and the piping
design. Slide 5.

Last nonth, we provided the Conm ssion with
our position on the use Programmatic | TAAC and i ncl uded
in that paper was a legal analysis by the Ofice of
CGeneral Counsel. And we are awaiting the Conmmi ssion’'s
decision on this issue. Slide 6.

Earlier this nmonth we provided you with two
papers. First was our sem-annual update of the
readi ness assessnent that gives the status of our new
reactor licensing activities and is the basis for this
presentation, and we al so provi ded a proposed change to
10 CFR Part 52 for wearly site permts, design
certifications and conbined |icenses.

Slide 7 lists the current activities that |
wi || be discussing in nore detail on the next series of
sl i des.

Slide 8 takes wus to the PBMR pre-

application. As you know, Exel on announced on April 16
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they will not proceed with the PBVR project beyond the
current phase that they're in. W net with Exel on | ast
week to develop a plan to bring this project to a
| ogi cal concl usion. W agreed with Exelon that the
staf f and Exel on wi || docunent the status of the review,
where we are now, so that a future applicant or a future
vendor could cone in and pick up that review fairly
easily and at | east know what we had conpl eted and what
| ssues needed to be addressed. As | discussed before,
we provided our recomendations on nodul ar and ner chant
pl an i ssues and we wi Il be providing our final status of
those in August of this year.

VW nove on to Slide 9. As we discussed
bef ore, Westinghouse applied for a design certification
for the AP1000 on March 28. W’re in the process of
conpl eting our acceptance review of their application,
and we will be issuing that shortly. And we are al so
preparing a detail ed schedul e and resource esti mat e t hat
we will provide to Westinghouse in late June or early
July. And as | discussed, as part of our pre-
application, we did find the use of design acceptance
criteria acceptable for the AP1000 design. W also, in
part of our pre-application review, |ooked at issues
related to sonme exenptions that they had requested for
AP600 that would still be applicable to AP1000, and

| ooked at the applicability of the testing and anal ysis
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14
that they had done for AP1000 that it would still be
appl i cabl e for AP1000.

Slide 10, we have started a pre-application
review of the GCeneral Atomcs GI-MHR [’"m sorry,
there’s a mstake on this slide. W actually responded
to General Atomcs on May 13, not May 14. The pre-
application review that we’'re working with GCenera
Atomics on wll be simlar to the one that we had
planned for PBMR It will famliarize the staff with
t he GI- MHR desi gn and technol ogy and all ow us to assess
our analytical tools and to establish an independent
staff capability to quantitatively assess the high
tenperature gas reactor safety perfornmance. And in
addition, we’'ll be identifying key technol ogy i ssues and
safety inplications and including the research that
woul d be needed to address these issues.

Slide 11, a lot of work has been going on
on early site permts. As you know, in June, we expect
Exel on and Entergy to apply for early site permts for
the dinton and Gand Gulf sites, and then i n Sept enber,
Dom nion -- these are in Septenber of 03 -- Dom nion
Wi ll come inwith their application for the North Anna
site. For the early site permt, the staff reviews the
environnental inpact, or how the nuclear plant wil
affect that site; the site suitability, or howthe site

will affect a plant that would be placed on that site;
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and the site energency plan, or whether there are any
i npedi ments to devel oping a site energency plan

Yest erday, as Sam had indicated, we held a
ki ckof f neetingwith all three prospective applicants to
di scuss pre-applicationactivities. The pre-application
activities, while not required, are neant to rmake the
review nore efficient and effective when we actually
recei ve these applications. W will work to resolve the
I ssues that NEI has identified in a generic way. Sone
of those issues are the quality assurance requiremnments
for the early site permt information, the data that
they' re gathering now. W' re looking at early site
permt inspection guidance and guidance on seismc
eval uations that are required by Appendix S to 10 CFR
Part 50, which |ooks at a seism c hazard anal ysis that
wasn’t done back when we were doi ng construction revi ews
previ ously.

In addition, we discussed the nature and
timng of the NRC s activities that would be held prior
to the early site permt application, and one of these
I's public neetings that we want to hold in the vicinity
of each proposed site to describe our process for
issuing an early site permt and to informthe public
how t hey can be involved in the process.

To nove on to infrastructure devel opnent,
t he next slide, we’'re devel oping the infrastructure that

woul d be necessary to perform these new reactor
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licensing reviews in an efficient and effective nmanner.
As | discussed before, we have provided a proposed
update to 10 CFR Part 52. In addition, we are
addressing two NEI petitions for changes to Part 52
regardi ng the use of existing data for early site permt
appl i cations and the elim nation of reviews of alternate
sites, alternative energy sources and the need for
power . VW will provide recomendations to the
Conmi ssi on on these petitions in Septenber. W are al so
devel oping plans to revise Tables S3 and $4 in Part 51,
whi ch deal with the environnental effects of the urani um
fuel cycle and the transportation of nuclear fuel and
waste. And we're also |ooking at other rules that are
di scussed in our readiness assessnent that | won't go
I nto.

VW have forned a team of headquarters and
r egi onal representatives with construction and
i nspection experience to wupdate the construction
i nspection program The initial focus of this teamis
on the guidance for early site permt applications,

because we are expecting to start work on those even

this year.

In addition to the Programmatic | TAAC i ssue
that | discussed before, we are working wth our
stakeholders on how the |[|ITAAC process wll Dbe

i npl enented once a conbined |license is issued. Sone of

things we’'re looking at is how the staff will docunent
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its review of |TAAC conpletion and the criteria for
reopening an | TAAC after the staff has found it to be
essentially conpl et ed.

The staff is devel opi ng an advance reactor
research plan that will be provided to the Comm ssion in
Sept enber . El ements of the plan are to develop
analytical tools and data to allow the staff to
i ndependently confirman applicant’s safety basis. It
wi |l al so provide the technical basis for any regul atory
changes that we are devel opi ng and, as Sami ndi cat ed, we
want to identify any long lead tine i ssues that need to
be started now in the near termto prepare us for the
future non-1ight water reactor designs.

In a related activity, the staff is
devel oping a common set of risk-informed initiatives
that would be applicable to both operating and new
react ors. NEI submtted a proposed white paper
proposi ng i nprovenents that would be applicable to all
reactors. This will be discussed in nore detail in the
June 2002 wupdate of the risk-inforned regulation
I npl enent ati on pl an.

St akehol der i nteracti ons. W' ve been
trying towork with all of our stakehol ders. W’ ve held
two public workshops, one describing the future
licensing process, the other on legal and financial
i ssues. W participated in the ACRS public workshop

| ast June on advance reactors. W provide the public
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opportunity to coment at all our neetings so that we
can find some of the issues that are being raised early.
And as | discussed before, we plan on conducting
nmeetings in the vicinity of sites designated for early
site permts to let the local popul ous understand our
process.

W' re continuing to work with industry,
certainly in the workshops that | discussed above, plus
in neetings on early site permts, the [|ITAAC
i mpl ementati on process, pre-application reviews and
design certification review W’ re continuing to keep
the ACRS informed of our activities. W’ ve had four
briefings with them of the full Commttee during the
| ast year, and we’ll continue to keep them i nformed of
the activities and staff positions as we nove forward.
In fact, Tom Kress handed ne a proposal for how we're
going to interact with themin the next year or so, so
it helps to have sone contacts over there.

W' ve also worked within the NRC Ve
provided an internal workshop last July, again, to
informour staff of the Part 52 process, a |ot of them
were never involved in this previously, and to give them
a flavor of the type of plants that are comng in.
W’ ve also gone out to the regions to discuss our
program w th our regional counterparts. W’ re keeping
informed of DOE s near-term deploynment activities.

Wre wrking with them on interagency funding
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agreenents and are trying to coordinate our research
activities with them especially in the area of nucl ear
fuel. W’'Ill also be working with FEMA when we get to
wor ki ng on t he energency preparedness reviews for early
site permts.

W’ ve had several overseas visits that
focused on high tenperature gas reactor issues. The
staff went to Germany, Japan, China, South Africa and
the United Kingdomto try and understand the work that’s
bei ng done there. And we're exploring areas where we
can leverage the research activities of our
international counterparts. Go to ny last slide.

As Sam discussed before, we need good
information fromthe i ndustry so that we can effectively
pl an and schedule our workload. As the |ast severa
nont hs have shown, this is a very dynam c situation.
The Exel on decision on PBMR has had a |arge inpact on
the resources we had planned for the conbined |icense
review in fiscal year 2004. Having three simultaneous
early site permt reviews going on at the same tine wll
present a challenge with us. [In our original readi ness
assessnment, we had indicated a 30-nonth schedul ed t hat
used the license renewal review as a nodel. However
that nodel that assumed that there were no resource
constraints or <conflicts with other high priority
reviews and that the first application would come in

substantially before the second so that we woul d have
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sone tine to get accustonmed to the review W al so
assuned that there would be limted hearing activity.
Now t hat we know that the three applications are com ng
inwthin three nonths of each other, we’ve taken a step
back, we're developing an integrated schedule to
determne how we can neet our projected 30-nonth
schedule, factoring in especially the environnental
reviews that are going on in license renewal and in
power uprates and comng up with a good plan. And as we
di scussed with our stakeholders yesterday, we plan on
working with themon that plan throughout the sumer to
cone up with a good plan on how we can do this.

O her things that have gone on after Exel on
told us on April 16 that they were w thdrawing from
PBVR, two days l|ater Ceneral Electric submtted a
request to start a pre-application review on their
ESBWR, which is a 1380 negawatt el ectric boiling water
reactor that incorporates passive safety features. W
had done sone review on their original SBWR earlier in
the 1990s, and we hope to build on that review as we
start this pre-application review. They’' re | ooking for
a 12-nonth pre-application review. W’re going to neet
with them later on in June, and we expect to reach
agreenent on the scope and schedule of that pre-
application review later this summer. The design
certification application could then conme in after the

conpl etion of that pre-application review
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In March, we net with Framatone on SWR
1000, which is a 1000 negawatt electric boiling water
reactor that al so i ncorporates passive safety features.
Framat ome has indicated to us that they may request the
pre-application reviewof their designto beginearlyin
cal endar year of 2003. W are planning on neeting wth
t hem agai n i n August.

For the GI-MHR, in their February letter,
CGeneral Atomcs had said that they were seeking a
sponsor for their GI-MHR design but in recent neetings
we have seen that they are now getting i ndustry support
to continue their project.

As the industry's plans change and new
projects are presented or current projects are cancel ed
or delayed, the staff wll be using the planning,
budgeting and performance nonitoring process to
prioritize the work and all ocate resources to integrate
the new reactor licensing activities into the overall
NRC budget .

Wth that, | thank you for the opportunity
to provide the status of the new reactor |icensing
activities, and I’ll nowturn it over to Farouk Eltawi | a
who will discuss technical and policy issues we are
wor ki ng on and when we expect to engage the Commi ssion.

DR ELTAWLA: Thanks, Jim Good norning.
Slide 15, please, has an outline of ny presentation on

the key technical and policy issues for advance
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reactors. |1’'magoing to start with the issue for |ight
wat er reactor, followed by the gas cool ed reactor and
then our proposal to develop a risk-inforned,
per f or mance- based regul atory i nfrastructure to deal with
advance reactor |like gas cooled reactor. And then |
will conclude with a list of the people that we are
going to provide to the Commssion to engage your
gui dance on sone of the policy issues.

Slide 16, as Jim indicated, that we have
conpl eted the pre-application review of the AP1000. As
a result of that review, we have concluded that the
AP600 test and analysis are equally applicable to
AP1000, except for one phenonena, and this is called the
entrai nment phenonena, and just puts in perspective if
you have an AP600 after a snmall break LOCA the water
| evel or the two-phase flow will drop but remain above
the core. For the higher power plants, the water |evel
wll still remain above the core but at nuch | ower | evel
than the AP600. So when you open for the ADS for the
automati ¢ depressuri zation system we won’t be sure that
you don’t nove nore water than you need to uncover the
core. Sothat’s what’'s the issue that we are addressing
ri ght now.

DCE, in collaboration wth NRC i's
conducting a test program at the Oegon State
University, the APEX facility, which was used for the
AP600 and has been upgraded to the AP1000. After DCE
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finishes its work, we are planning to conduct our own
research program The area we are interested in, the
effect of thermalhydraulic wuncertainty under the
liability of passive system Can these changes in
t hermal hydraulic affect the activation of the different
syst ens?

The way we go through that issue during the
AP600, and it was really recognized as very good piece
of work by the ACRS, is that we start challenging the
system beyond its design capability. So we del ayed the
activation of the ADS system we delay injection of
wat er, we degraded the water flow, and we assumed nore
than a single failure. Qut of the four ADS val ve, we
assuned three of them failed. And in every case, we
found there is a substantial margin to safety, and that
hel ped us to ascertain that the design is robust. W
are planning to do a sim/lar set of tests for the AP1000
to have the same | evel of assurance. So that’s the part
what we call beyond design basis test at the APEX
facility and that programw |l start in Cctober of this
year .

Slide 17 is dealing with the GE ESBWR and
the Framatone SWR 1000, and these two designs are
bui | di ng on existing |light water reactor technol ogy, so
our design basis accident and acceptance criteria are
wel | -established and we don’'t see any major area here

that will require extensive resources. In the severe
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acci dent requirenment, also we understand the phenonena
with severe accident. W have seen sone of the proposed
design feature, and we are confident that we can review
this issue. So there are no major technical issues, but
Il would like to touch on a couple of themin the next
vi ewgr aph

On Slide 18, the ESBRW and the SWR are
simlar to the AP600 and the AP1000. They rely on
passi ve conponents to deal with accident. So as such,
t he sane i ssue about passive systemreliability and the
I ssue of uncertainty in thermal hydraulic and the effect
on the systemreliability are the sanme issue. And the
way we are planning to deal with, we are going to be
dealing with themthe same way we have dealt with them
for AP600 and what we are doi ng now for the AP1000. So
we are going to challenge the system and |ook at
different opportunities to have multiple failures and
see what is the margin to safety for this design.

On Slide 19, again, this design is for a
new plant design simlar to the AP600 and AP1000. It
has sone feature to cope wth severe accident. One of
the features is the in-vessel nelt retention by which
that the cool ed reactor | ower head of the reactor vesse
by external flooding so they can cool it and retain nost
of the material inside the vessel so that you will not

have the other phenonmena that happened in the
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containment. So all four designs -- AP600, AP1000 ESBWR
and SWR 1000 -- have this design feature.

At the tine we reviewed the APG600, there
was not enough data to confirm the hypothesis that
external cooling wll retain the nolten material inside
the reactor. So although the design feature is there,
NRC did not give themcredit for that capability. Since
then we have conpleted two test prograns, the Rospol ov
Program and the Maska Test Program Both of them are
run in Russia as part of international agreement. And
we get data fromthis program The data says, yes, that
you can i ndeed cool the | ower head of the smaller plants
li ke the AP600. For |ow power density, |ow power
plants, you can retain the nolten material in the | ower
head. However, if you go above that, the data is not
very conclusive. As aresult of that, DOE is proposing
a test program at the University of California-Santa
Barbara to extend the information that cane from the
Rospol ov and Maska program to high power reactor |ike
t he AP1000. W are going to be following on this
activity as we see results comng from DCE

As a second layer toward defense in that
all these designs also have the capability to flood
either the drywell or the contai nnent and add water on
the top of the debris. That has three benefits. One of
them a scrub-deficient product so a deficient product

rel ease, even if the containnent fail will be nmuch | ower
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than if you don’t scrub it. Second beneficial effect,
it will slow down the core conplete interaction so you
don’t get a release of |arge anmount of non-condensabl e
gas that can fill the containnent early. And it
eventually will quench debris.

The reason |’'m saying eventually because
unfortunately our test programat the Mase nelt attack
and cool abi l ity experinment that was sponsored NRC, EPRI,
DCE and international community have been incl usive due
to the technical difficulty in running the experinent.
But we know that eventually it’s a heat bal ance between
t he anount of heat that’s generated versus the anount of
heat -- but we have tried to overcone the experinenta
difficulty to be able to prove that.

So we started a new program called nolten
core concrete interaction that’s sponsored NRC, DCE and
the international community under the auspices of NEI
And the program starts this year and is going to be
about four years before we can get all the information
out of this program

Qur plan for the -- I'm sorry, slide 20
Qur plan for the ESBWR and SWR 1000 is simlar to what
we have been doing for the AP1000. As Jimindi cated, we
have done work on ESBWR and we’ ve built a PUVA facility
at Purdue University at 600 negawatt el ectric, 670. And
we have coll ected information fromthat facility. If CE

decided to go beyond the initial state of pre-

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N o o b~ w N P

NN NN N NN R R P R R R PP P
~ o o A W N P O © 0 N O o M W N P O

27

application review and go to CO., we wll need to
upgrade the PUVA facility to the hi gher power |evel, run
sone experinments and devel op input nodel to be able to
do confirmatory analysis. As part of the pre-
application review, we plan to look at the scaling
anal ysis, we | ook at the experinmental data, and we work
wi th NRR about seeing the applicability of all the tests
that were run by CGE and Framatome to support their
appl i cati on.

I"d like to switch now to the gas cool ed
reactor in Slide 21. And we have been working over the
past year with Exelon and other stakeholders, and we
interacted with a lot of national and international
groups about the issue of gas cooled reactors. Ve
believe right now that there are -- we have enough
information to cone to the Conm ssion on advice on key
policy issues. These policy issues are vital to
viability of this design, because they are very
inmportant to the cost control and the safety of this
plant. So we are planning to conme to you in June with
I nformati on about the five policy issues. It’s the use
of probablistic assessnent in the selection of the
desi gn basis event and the classification of systemand
conponent, the i ssue of fuel performance testing and the
qualification and what role the beyond design basis
testing will play into the |icensing process, the issue

of source term The advance reactor of the gas cool ed
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type are relying on plant-specific source term rather
t han the prescribed 14844 or NUREG 1465 source term So
they won’'t use a plant-specific source term so that,
again, that’s a policy issue that we’d |ike to get your
i nsight on that.

Continuing on Page 22, the remaining two
I ssues are the contai nment performance and emnergency
evacuation and what roles these two barriers play for
designs that have very small efficient product rel ease.
As you can see, all these issues are interrelated and we
bel i eve a solution of one issue is going to affect the
deci si on made on the other issues, so we’'d |ike to deal
with themin an integral fashion, and that’s what we are
proposi ng i n the Conm ssi on paper.

W are neeting with the ACRS on June 6 to
di scuss some of these issues, and then unless we hear
from ot her stakeholders -- we're planning to neet with
other stakeholders too and try to finalize our
recomrendati on to the Conm ssion by the fall of 2002 and
subm t anot her Conm ssi on paper with t he recommendati ons
for this.

On Slide 23, I'd like to talk about our
initiative to try to develop a risk-inforned,
per f or mance- based regul atory guideline. Before |l start
that, it is clear that we can use the exi sting franework
to license any plant with any technol ogy. However, it

will require an exenption process, which will identify
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addi ti onal issues, maybe additional rul emaki ng, and t hat
m ght not be the best way to utilize our effort, our
staff and contractor and so on.

So we are proposing to develop a
per f or mance -- ri sk-inforned, per f or mance- based
regul atory framework, and it can be generic that can
apply to any reactor design, including all the 4
reactor that’s proposed by DCE, including the gas cool ed
reactor. It can be design-specific for a specific plant
i ke gas cool ed reactor GI-MHR or simlar plant, like
all gas cooled reactor, PBWMR GI- MR It can be a
conbi nation of the above. W believe if we devel op that
program the Agency wll make its requirenent
transparent to the designers so they can incorporate
this information in their design at the early stage
rather than during the review process when you try to
identify exenption and new rul es which can result into a
backfit of the plant. So it is an inportant issue, but,
again, | want to enphasi ze that we can use the existing
process. |f we have a gas cool ed reactor right now, we
can use the existing franeworKk.

On Slide 24, regardless of the franmework
that we are going to use, whether the existing one or
the future one, we believe that the Core Danage
Frequency and the Large Early Rel ease Frequency, which
were developed for light water reactor, are not

applicable to gas cooled reactor. For exanple, the
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definition of Core Damage Frequency for |ight water
reactor i s when the peak tenperature i s exceeded or when
the water | evel drops belowthe top of the active fuel
For a design |ike the PBMR, the fuels can withstand very
hi gh tenperature, up to 1600 degrees for high for along
period of time. So heat challenges to the gas cool ed
reactor is not a significant one, so we really need to
| ook at different definitions for gas cool ed reactors.
On the other hand, if you look at the
fission product again, gas cooled reactor will rel ease
very limted fission product at very high tenperature.
But if you have defective fuel and it rel eases fission
product during normal plant operation, this fission
product can be deposited on surface, it can airborne
wi th the carbon dust, it can be absorbed by the graphite
itsel f. During a pressurization effect, all these
fission products can be resuspended and rel eased, so we
have not deal with issue like that. So the definition
of LERF does not apply here again. So that’s why
regardless of the option, whether new regulatory
framework or existing framework, we have to develop a
new acceptance criteria for the gas cool ed reactor.
Slide 25, to help the Comm ssion with the
policy issue that | discussed earlier, we are going to
provide a separate nenorandum to the Comm ssion
di scussing sone of the technical issues and we chose

shows five technical issues. I’ve only listed here
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three, but we are choosing five technical issues that
correspond to the policy issues. For each issue, we
triedtoidentify what is the safety concern, what’s the
data that we are seeking to get and how we are going to
use this information in the |icensing process. Thi s
paper is also due to the Commssion in June of this
year .

So | would like to conclude by saying that
we have done enough work in the gas core reactor and we
are going to provide you with a list of the deliverable
her e. The first one, in June of this year, is the
policy -- status of the policy issue and technical
I ssue. And as Jim indicated, as part of the risk-
i nformed regul ati on i npl enmentati on plan, whichis com ng
to you June this year, we are going to identify our
process of developing the risk-infornmed, performance-
based regul atory franmework, and it can be part of an
existing franework that |ooks at the coherence of the
NRC regul ati on.

On Page 27, again, a Conm ssion paper in
August on the nodul ar and nmerchant plan. |n Septenber,
we have anot her Conm ssion paper on the NEl petition,
and the final recommendation on the HTGR policy in the
fall of 2002. As | indicated -- or Jim indicated
earlier, we developed an advance reactor research
progr am W had one neeting with the ACRS. W' re

pl anning to have another neeting in July of this year,

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N oo o b~ w N P

R N N N o o e e T o o e
g &N W N P O © ©® N O O »N W N P O

32
and then we’'ll work with NRR and NVSS about finalizing
this plan, and we’ Il be sending it to the Comm ssion in
the fall of this year.

So that concludes ny presentation.

DR PAPERI ELLO That concludes the staff’s
present ation.

COW SSIONER DI CUS:  Okay. Well, 1'd like
to thank the staff for your presentation and
enl i ghteni ng us on sone of these things. | was relieved
when we got to Slide 27, not only because |’ m begi nni ng
to run out of time but I was looking at Slide 26
t hi nki ng we commi ssi oners are goi ng to have an extrenely
busy June. So when we got to Slide 27, at | east sone of
t hese papers are comingininthe fall, and | appreciate
t hat .

As | nentioned in ny opening statenent, |
do have several questions, but unfortunately |I do need
to | eave the building shortly, so |l won't go into them
Il will submt themfor witten response and as a natter
of record for this briefing and certainly with copies to
ny coll eagues on the Conm ssion on what those issues
are.

Agai n, thank you, staff, very nuch, and at
this point, |1 shall be turning the gavel over to

Comm ssi oner D az.
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COW SSI ONER DI AZ:  Thank you, Conmm ssi oner

Dicus. Wlcone again. | don’'t know what order that we
have. Anybody keeps track of the order?

COW SSIONER DICUS: | don’t know what the
order was.

COW SSI ONER DI AZ: | don’t know t he order
either. Al right. It doesn’t matter that nmuch. Well,
let me take a crack it then so that we can get going.
Agai n, thank you, and that was very interesting. | see
that we have a few things com ng our way, and |’ mvery
happy to know t hat.

Of the top, and starting fromthe end, it
seens |ike all of these things are comng, and | heard a
noment ago one of the things that | personally |ike very
much was just integrating things and doi ng themt oget her
rat her than piece-wise. Decisions that will have to be
made on these i ssues, has the staff considered that sone
of themw Il depend on each other, both fromresources
consi derations and how they cone and how are they
related? WII the staff give the Comm ssion sone heads
up and | et us know what decisions are tied in? Anybody?

MR LYONS: Certainly. W’Il be trying to
keep you informed of how everything works together.

COW SSI ONER DI AZ: Ckay. Because t hat
certainly mght be inportant, as so many of these i ssues

cone --
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MR. CCOLLI NS: Comm ssioner Daz, | think

it’s inportant to note that sone of these, as Farouk
I ndi cated, have long | ead ti mes because t hey are product
l'ines that are not formally endorsed yet by the industry
or other stakehol ders. Wereas sone of them perhaps
will be nore integrated decisions because they support
product lines. Therefore, we'll have -- a schedule will
be devel oped by Jimin concert with research in order to
support a definite process, |ike ESPs or potentially the
AP1000 if it were to go to the COL stage.

MR THADANI: Commi ssioner Diaz, if | may
just conment on that simlar topic. Indeed, as Samsaid
and Jimsaid, our intention is to nmake sure we | ook at
all these issues in sone integral fashion. But in order
todothat, it is essential that we know what the target
i S. And what | nmean by that is if you look at the
Conmi ssion’s advance reactor policy statenent, it
basically says there’s the expectation that the new
designs will be safer than the current ones. That’s the
expectation. If you go to Part 52, under Part 52, it
basically says it’s a process-type rule but it says you
should neet Part 52, |ook at operating experience,
resolve generic safety issues, both nmedium and high
priority, conduct a PRA, identify areas for inprovenent
and neet the Conm ssion’'s safety goals. These are

pretty chall enging i ssues if one were to go to non-1Iight
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wat er reactor technol ogy, because it is obviously very
significant issue of what

do we nmean by neet a set of regulations. Farouk talked
about sone chal | enges that need to be addressed as we go
forward

It seens to me, at the outset, in order to
appropriately integrate these i ssues, one woul d have to
have a sense of what is the | evel of safety, what’s the
target? It is our intention to highlight these issues
in the upcom ng papers, because as | said at the March
19 brief on research prograns, | really believe it wll
take a fair amount of intellectual capital to nake sure
we have tal ked this thing through conpletely as we go
forward. So it is our intention to lay these issues
out, and | think the fundanental issue is going to be
what i s our expectation?

COW SSI ONER DI AZ: Ckay. | certainly
think that you' re absolutely right. Now, pouncing on
that issue, the question comes of whether we can
maintain the sane pace or simlar paces for both the
graphite and the light water reactors. Can you give us
an idea of these parallel tracks with interactions or
whet her they’ re conpl etely separate? Because fromwhat
| am hearing, and | understand they’'re two conplete
different beasts and there are nany, nmany, many
different issues, are we separating them in a manner

that from the point of conducting the work -- | know
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that we can visualize the difference -- but from

conducting the work they are in independent tracks?

What is the -- is there sone synergi sm between thenf
MR THADANI : | can certainly speak from
research perspective. 1| think we see current plans for

focus nore and nore on the non-light water reactors.
Certainly the high tenperature gas cool ed reactor was
where the majority of the focus was. And it’s only been
recently, as you have heard, that the significant
i nterest has been shown by Framatone as well as GE
The expectation issues for the [ight water
reactors are easier to deal with. | think many of the
technical issues are easier to deal with in the |ight
wat er reactor, as Farouk has indicated. | think it’s
clear -- at least in ny mnd it’s clear that for the
non-1ight water reactor there is considerable | ong | ead
type of work that needs to be done. A significant part
of that has, innmy view, and | think Farouk wi ||l support
this, has been done for the light water reactor
technology. But | think we’ve got to recogni ze where
we're starting from in the non-light water reactor
technol ogy. And as you know, and as you’ ve heard, there
are sonme very significant issues there, wth the
graphite technology, the kinds of tenperatures we're
tal ki ng about, the type of fuel and fuel kernels we're

t al ki ng about.
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So if you were to ook at the two, | would
say we have to recognize where the starting point is.
It’salittle clearer in the case of |ight water reactor
t echnol ogy. It’s also clearer, | think, in terns of
expect ati ons. And contai nment, confinenment issues
really raise sonme fundanental issues of defense in-
depth. How do we go forward? So we are | ooking at the
i ssue, and we’'ve laid out, we’ve indicated in sone of
our internal discussions the kind of resources it woul d
take, the level of effort, the tinme line that it would
take for us to make sure we have devel oped the techni cal
basis. And | think we see that as a longer effort for
the gas cool ed technol ogy and a shorter effort for the
i ght water reactor technol ogy, |ike ESBWR and SVWR

COW SSI ONER DI AZ: One comment, for the
record, Dr. Eltawila, when you tal k about the fuel for
t he gas cool ed reactor, you said the fuel will take 1600
degrees fahrenheit.

DR ELTAWLA: Centigrade, sorry.

COW SSI ONER DI AZ: And the record is
corrected.

MR CCOLLI NS: Commi ssioner, 1'Il let Jim
speak for the licensing and review process, as far as
your question on the pace for the reactor

MR, LYONS: | think one of the things we
try to do is to |l ook at what applications are in front

of us and which ones are comng in. W ve tried to
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separate in the pre-application reviews research as
taking the | ead on the non-light water reactors, and NRR
has taken the lead on the light water reactors. But at
the sanme time, we work together to keep oursel ves novi ng
together at basically the sane pace.

But as we go through our budgeting process,
we're looking for product |ines that are going to
proceed, try to give priorities to those itens that | ook
i ke they re going forward and woul d | ead to an ultimate
conbi ned | i cense application. Certainly, theearly site
permt reviews take us that way, design certifications
take us that way. So | think that’s -- we're trying to
prioritize the work so that we take those product |ines
forward at a rate that would neet the industry needs.

MR COLLI NS: The definition of the
prograns, to a large part, will define the schedul e for
us. So, for exanple, the early site permt neeting of
yesterday was our first foray into defining what is

necessary in order for the staff to conduct a review

That will be laid out into a review plan, and that
review plan will have a schedule and be budgeted for
resources. It’'s premature right nowto lay that out in

front of the Comm ssion today, but that clearly is our

goal, simlar to what we’ve done for |icense renewal.
COW SSI ONER DI AZ:  And since we're tal king

about tinelines and | ead times, which are very inportant

from many, nmany respects, have the staff been able to
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take a first estimate of the lead tines that will be
required to conpl ete whatever regul atory work needs to
be done for the advance |ight water reactors and for the
gas cool ed reactors? Gve ne an idea of what the | ead
times we’'re tal ki ng about ?

DR ELTAWLA: For the gas cool ed reactor
the lead tinme right now we’re tal king about five years
to be able, for exanple, to get the fuel and then
destructive testing and neasure fission product and so
on. So as a mnimum we need five tines before we can
have this information and put it in our code and assess
the codes and be able to provide the regulatory
gui dance.

For the |ight water reactor type of all the
designs that we have, we really believe that the two
years that, for exanple, we are proceeding with the
AP1000 application, is adequate for the other, because
we have -- the facilities are existing, whether it isin
the United States or overseas, so we don't have to
develop new facilities. And the fuel is not a nmjor
I ssue. The biggest two issues that driving the gas
cooled reactor are the fuel, the high tenperature
material, graphite, and adaptation of our codes to be
able to do gas cooled reactor. W are not going to
devel op any new codes. W are changi ng the codes that
we have to be able to do these things. So all of these

are taking -- that takes the |ongest tine.
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If | my add, we are at a very good
opportunity here, because the rest of the world is
perform ng gas cool ed reactor research -- China, Japan
and European comunities. And they are all interested
in engagi ng NRC, but we have to be engaged on al nost
equal footing, that we have to provide sonething. And
if we take a leadership role in this international
activity, we’'ll be able to direct themin conpl enenti ng
each other, rather than duplicating results. So we'd
like to be able to participate so we can take a range of
conditions and place it in Japan, another one in the
United States and China and so on, and exchange the
informati on so we can shorten the lead tinme we need to
collect all this information.

MR THADANI : Conm ssioner, if | may add to
what Dr. Eltawila said. W’ ve nade progress in the HTGR
because of our interactions with Exelon, so we’ ve got a
better sense of what needs to be done. The whol e idea
behind the pre-application review is to nake sure we
have laid out an appropriate road map and there’'s a
cl ear understandi ng about what the expectations are on
the two sides.

In the case of ESBWR and SWR 1000, of
course, we have not gone through that process, and we
will have to go through that process to make sure that
we have really understood what the key elenents are,

besi des this general discussion that we’re having, in
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order to be able to lay out what is it that one would
have to do. And we’re not there as far as those desi gns
are concer ned.

COW SSI ONER DI AZ: Ckay. Thank you. I
think we’re not going to have tine to get into one of ny
favorite issues, which is ITAAC |I'mgoing to |let that
go.

MR COLLI NS: Ch, we could probably get
into that.

COW SSI ONER DI AZ: | have full confidence
that ny fellow comm ssioners will get intoit. Let ne
just -- one thing that you said about codes, is it on
track?

DR ELTAW LA It is on track, and we
expect to have it at the end of this year as an internal
version for to be able to use it and assess it.

COMWM SSIONER DIAZ: So are we coming to a
rel atively final phase on gradi ng these codes to be able
to use then? | nean | know we’ll always be --

DR ELTAWLA: Yes. The answer is yes, and
we' Il always have to do changes, for exanple, to adopt
to the new technol ogy and so on.

COW SSI ONER DI AZ: And last, but not
| east, people of mne, the Commi ssion has been saying
for years that we’d li ke to tal k about risk-inforned and
per f or mance- based, so you will have the flexibility to

do one, the other or both. | keep seeing that you guys

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N o o b~ w N P

N T R N T T N T T N T N T e e S e S I
~ o o~ W N P O © 0 N O 0N~ w N P O

42

keep comng with risk-inforned, comma, perfornance-
based, which neans it’s a singular approach. If | nay
suggest that you | ook back and realize that it’'s risk-
i nf or med and per f or mance- based t hat we’ re tal ki ng about,
unl ess we have a newregine that | don’t know about. So
it’s five years. | think by now you guys should really
get on it and realize what the Comm ssion has been
sayi ng. Conm ssioner MGaffigan?

COW SSI ONER  Mc GAFFI GAN: Thank you, M.
Chairman. |’mgoing to start with the early site permt
process. The initial three applications are all going
to be at sites where there's existing reactors where
nore than the existing nunber of units was originally
t hought to be placed at these sites. So they're fairly
wel | -studied. The three issues you have to | ook at are
environnental inpact, site suitability and site
energency plan. The site enmergency plan is presunably
straightforward at existing sites. They' Il just work
of f of existing energency plans and presunably descri be
that. Wy can't we get this review done in 18 to 24
nonths -- 18 nonths without a hearing, 24 nonths with a
hearing? Gven the limted nunber of issues in an early
site permt, given the sites or existing sites, given
the sites are fairly well-studied, why not set an
aggr essi ve schedul e there?

MR LYONS: | think the best way to answer

that is that in all these sites they originally had
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construction permts for nore than one unit, but those
construction permts were permts to allowthemto build
that plant at that site. It really didn't approve the
site. So there wasn't a site approval process that'’s
envi sioned as part of the early site permt. And so we
still have to go back and we do expect to be able to use
the data that was generated before as part of our
review. It has to be updated where necessary. |f our
regul atory requi rements have changed since the tine that
t hey devel oped that data, those things m ght have to be
addr essed. But we still have to do a conplete
environnental review, conplete site suitability review
and | ook at the energency planning. And | agree wth
you that the energency planning should be one of the
easier ones to do that on. So that’'s part of the
process that we’'re working to devel op

But if you | ook at the environnental review
t hat was done for license renewal, which fits in within
the tine frame that we're talking about, that really
only | ooks about a third of the environnental issues.
The ot her two-thirds were addressed generically as part
of the generic environnmental inpact statenent. And
we're going to have to address those things in
individually on each one of these plants. That
shouldn’t really stretch out the review, but it’s going
to nmake the resources that we require to do that review

greater to address all those issues.
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MR COLLINS: | think we agree there w |l
be sone efficiencies, we'll be | ooking for those. Wre
not ready, prepared yet, | think, until all the process

is laid out to say exactly what that will gain in the
pr ocess.

MR BURNS: Commi ssi oner MGaffigan, |
m ght al so point out that with respect to the ESP this
i nvol ves the nmandatory hearing provisions of Section
189. Now, what that neans really in inplenentation
nmeans the nature of the contest. | nean in the ’60s,
there were plants where there was a hearing and it was
basically the applicant and the staff had the hearing
that were, in fact, otherwi se, quote, "uncontested."
But there is a hearing process associated with that.
It’s just that it’s really a question of what type of
timng either the Conm ssion sets in its scheduling and
in kind of a scheduling order or the Board, dependi ng on
the nature of the parties and participants.

COW SSI ONER Mt GAFFI GAN: So a mandatory

hearing is required here, which puts it into the 24- to

27-month time frane, in ny mnd. | nean it strikes ne
that -- and I’'Il go on, you'll see the rest of ny line
of questioning -- the ESP applications are real. Aot

of the rest of this stuff that you guys are expendi ng
resources on nmay prove illusory. | can’t inmagine --
well, I mght as well just get onto it, | can’t inmagine

that we’re going to build all of the above in the way of
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nmodul ar high tenperature gas reactors, SBR 1000,
Eur opean boiling water reactors, AP1000s, AP600s, the
three that we already -- the system ADPl us, et cetera.

At sone point, in order for the econom cs
of this stuff to work, the industry is going to have to
get into a situation where they’'re building multiple
units, and they’'re going to have to settle on one or a
maxi mum of two designs, | would think, realistically.
And | know everybody wants to -- if | were a designer,
I"d want to be in the queue as a candidate for themto
think about. But, realistically, |I think there’ s going
to be one or two.

It would be real helpful if the industry
could tell wus earlier rather than later which ones
they're really serious about rather than expend a | ot of
our resources on several things. And, therefore, |
worry about your PPDM process, because ny preference
woul d be to continue to work on what | judge to be rea
t hi ngs and push back sone of the stuff that maybe isn't
real. And maybe you're going to have to come to the
Conmm ssion with your PPDM changes in order for us to
under stand what the rationale is. You re going to have
a large sumof nmoney, $25 million, if the Congress gives
us our request next year, to slosh around anong these
various activities. I mean you have a plan at the
nonment, but as you nake changes within that $25 m|li on,

| think we’'re going to have to be able to see what --
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those are going to have to be transparent to the
Commi ssi on.

MR COLLINS: W would agree with that, and
although it’'s premature to indicate in any way the
budget that will be presented to the Conm ssion, it does
contain contingencies with that type of a strategy.
It’s hard in the licensing and review area, at |east,
for us to conmt resources to product |ines that have
not been commtted to by the industry. | think research
has a little different situation because of long |ead
time, and clearly those funds are necessary, to a |l arge
extent, in order for research to performtheir m ssion.

COW SSI ONER  Mc GAFFI GAN: The long |ead
i ssue gets to the -- the main reactor that you need the
|l ong | ead noney for is the GI-MHR, as | understand your
response to Conm ssioner Diaz. At the summt | ast week,
there was -- between the President and the Russian
| eader, M. Putin, there was, | thought, a fairly strong
i ndication that we were potentially going to help them
use their BM 800 as a plutonium burner for the Wapons
Pl ut oni um Di sposition Program And that the effort
that’s been ongoing sort of in a lowcost way in both
countries to |l ook at the GI-MHR for that application nay
have taken a bit of a hit |last week. Do you have any
sense as to what DOE nmay be up to with the Russians or
the U S. Governnent nmay be up to with the Russians and

whet her the GI-MHR effort may -- the Russians have
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al ways wanted to do it with the BM 800 -- whether this

is adverse to CGeneral Atom cs, what happened | ast week

I n Mbscow?

MR THADANI: | can’t address the fall out
fromthat discussion of |ast week. | didtalk to DOE as
recently as yesterday. | talked to Bill Mgwood, and

his coorments to nme were basically twofold, and it nmay be
a question you m ght want to ask the next panel as well.

COW SSI ONER McGAFFIGAN: | intend to.

MR THADAN : H s conrents were twofold.
He said HTGR technol ogy is very, very inportant for the
country, was nunber one. Nunber two was he thought it
was i nportant to nove forward, particularly in the area
of fuel, because, as we’ ve been saying, that is probably
the long -- really the tough long lead item And that
he thought that we nmay get -- the picture may clear a
bit cone Septenber/Cctober tinme frane. That was about
the best intelligence | could get from him

COW SSI ONER  Me GAFFI GAN: Vell, | think
we're going to -- as you all said in one of your slides,
it’s a very uncertain environment for these various
designs, and we’re just going to have to adjust. But to
simul taneously have all these design certifications
underway we probably are, realistically, unl ess Congress
wants to appropriate us a |lot of noney and the i ndustry
wants to pay all the fees associated with all that

noney, it would be nice to sort out where -- which of
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these are real and which aren’t. And it’s ny ingoing
position, presunption is that they're not all real.

DR ELTAWLA: Comm ssioner McGffigan, if
| may add to what Ashok said. The inpact on GI-MHR in
this country mght be significant because GE indicated
that they are going to rely on a lot of tests that’'s
going to be done in Russia to support the certification
here in this country. So if these tests are not going
to be done in Russia, then they will have to do it
sonewhere el se.

COW SSI ONER  Mc GAFFI GAN: Vell, | may be
reading nore into the summit statenents than is
appropriate, but I sawa clear signal that we were goi ng
to be willing to work with the Russians on what their

preferred course has been all along. And if that is the

Adm nistration’s position, then | think it could be
adver se.

The |l ast issue, | don’'t want to disappoint
Conmi ssioner Diaz on |ITAAC, but | also don't want to

take too nuch tine, the Programmatic |TAAC, which
prograns -- again, if the three sites prove to be the
sites where we sone day get a call application, they
al ready have prograns for the existing reactors at those
sites. If we want acceptance criteria for prograns,
whi ch prograns are we goi ng to have acceptance criteria
for? Is it all prograns?

MR LYONS: No, not all prograns.
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COW SSI ONER  Mc GAFFI GAN: Ckay. So it
isn’t all programs. Wich prograns?

MR LYONS: W' re going to have prograns
that we were not able to make a final finding at the
conbi ned license stage. oviously, if sonmebody had a
programthat was in place and operating and we can nake
that finding at the conbined |icense stage, then we
could nmake that finding without an |ITAAC or a very
sinpl e | TAAC

COW SSI ONER McGAFFI GAN:  You don’t mess up
during the construction period --

MR LYONS: Right.

COW SSI ONER  Mc GAFFI GAN: -- in running
your rmai ntenance program or sonet hi ng.

MR LYONS: And so one of the things we
want to work with industry on is to define those
prograns that we would see the need for Programmatic
| TAAC on. But it kind of depends on information that
they supply and the prograns that they have in place at
the tinme they cone in for a conbined |license. And so
that’s when we would see us working through that
process, simlar to what we did with the design
certification process when we devel oped the | TAAC for
them W had a process by which the industry proposed
| TAAC, we worked with them we interacted with themto
cone to a set of | TAACthat we agreed on. And there was

a lot of give and take during those sessions. W spent

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N o o b~ w N P

N NN NN NN R R R R R P P R, P,k
o 0 A W N P O © 0 ~N O 0 M W N P+~ O

50

weeks at General Electric in all-day neetings, in break-
out sessions on various issues and then com ng back and
presenting the findings. It’s not going to be easy to
devel op the Programmatic | TAAC, but | think we can do it
and provide objective, or as objective as possible,
| TAAC or acceptance criteria that would help the
Conmi ssi on nmake its decision at the tine of fuel load to
make that decision to allow fuel | oad.

COW SSI ONER Mc GAFFI GAN: | probably have
teed it up for Comm ssioner Merrifield, sol’Il let him
continue, since he promsed he was going to get into
| TAAC as well. | really am interested in which
prograns, and | guess you're saying it’s going to take a
| ong process to figure out which prograns and what the
acceptance criteria will be.

MR LYONS: W listed several prograns -- a
nunber of prograns in our paper. In those --

MR BURNS: Excuse nme, on Page 13 of the
Appendi x, associated wth SECY-02-0067, they |list
energency pl anning, gquality assurance, radi ati on
protection, fitness for duty, license to operate a
program containnment |eak rate test program in-service
I nspection, physical security, fire protection, access
aut hori zation, training program reportability program
mai nt enance rule and equipnent qualifications. So

that's --
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COW SSI ONER  McGAFFI GAN: That’s their

current thought.

MR BURNS: \Well, reconsideration include
the following. That's what the paper says.

COW SSI ONER McGAFFI GAN: I ncluded. It’s
the "include the followi ng" that that’s not --

MR BURNS: It’s not an exclude. I will
tell you as a lawer it could be nore.

COW SSI ONER Me GAFFI GAN: Comi ng
attractions, right.

MR COLLI NS: | think it’s inportant to
acknow edge that the staff is proposing this approach,
and it’s up for Conm ssion decision --

COW SSI ONER McGAFFI GAN:  Ri ght .

MR COLLINS: =-- in order to preclude the
Conmmi ssion being in a position where the construction
and design ITAACs are conplete and there is an
obligation to issue the fuel |oad w thout the prograns
being verified. And at that point, if there’s not a
Programmatic | TAAC, then our options are to revert back
to the cl assic enforcenent schene wherein we woul d i ssue
an order or we’d have a 2.790 or we’'d have some ot her
type of nethodol ogy by which we would feel it necessary
to invoke enforcenment to confirmthat the prograns are
appropri ate. Programmatic | TAACs preclude that. So
there is -- being that they' re defined, being that

they’'re net, being that that takes place during the
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course of the construction of the facility, then that
judgment is passed and we go through the process of
conclusion of those before the construction is
conpleted. It’s worthy of discussion perhaps --

COW SSI ONER DI AZ: |’m sorry, | voted
several years ago agai nst Programmatic | TAACs, and |’ m
enjoying this discussion right now

MR COLLINS: W’re trying to enlighten you
since that tine.

MR LYONS: W may have fail ed.

COW SSI ONER  MERRI FI ELD: Vell, 1'm not
ready to say that yet, but | want to understand. | mean
having given the list that is on there, which is
admttedly quite extensive, and saying that that is an
inclusive list, not an exclusive list, so there are
ot hers that coul d be included, what are you proposi ng as
the criteria that you would use to say, "Well, this is
in or this is out or we need this at all"? |1’m just
trying to get a sense of the thought process that the
staff is using to determine this list and others that
may or may not be included.

MR LYONS: The criteria that we woul d use,
and let ne address the list, first of all. | guess you
all are reading it different than when we put it down.
VW were sayi ng we’re consi dering these. W' re not sayi ng
that all of these would be included. And, in fact, as

we | ook through here, there are sonme of these that |
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could say alnobst categorically wouldn't, such as
Equi prent Qualification Program |In fact, in the | TAAC
t hat we have --

COW SSI ONER MERRI FI ELD:  But you say t hat,
"Under consideration including the follow ng." That
nmeans what it neans. You've listed them These are
t hose --

MR LYONS: R ght. W’re considering.

COW SSI ONER  MERRI FI ELD: -- that vyou
consider at this point.

MR LYONS: But we're not -- but we also --

COW SSI ONER MERRI FI ELD: Wl 1, it’s in the
dictionary, but | mean you ve listed --

MR LYONS: You just took one off the |list.

(Laughter.)

But the criteria that we would |ook at
going back to the regulations and the necessary and
sufficient and those prograns that we felt we needed to
verify were in place prior to the |oading of fuel and
those itens that in those progranms -- that would be
wi thin those prograns that we felt needed to be verified
prior to making a finding. So it wouldn't be even the
whol e program it would be those parts of the program
that we felt were particularly inportant toidentify and
to verify prior to the authorization to | oad fuel

COW SSI ONER MERRI FI ELD: Ckay. Well, now

having said that, and that’s a fair answer, how do --
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havi ng nmade that determ nation and say, "Wll, it’s not
every element, it’s certain elements that we woul d need
bef ore fuel |oading," howdo you limt the subjectivity
process so that you’ ve got disciplined objectivity when
you' re determ ni ng whet her the acceptance criteria have
been nmet? You're saying, "W’'re going to pick and
choose el enents of these we feel are necessary before
fuel loading," but if we go down that road that you' re
suggesting, how do we avoid, on one side or the other,
the suggestion that we’'re being subjective and
undi sci plined in our approach to nmaking that kind of a
det er m nati on?

MR, LYONS: | guess the way | would say
that is simlar to what we did with the design
certification |TAAC W would have -- the industry
woul d have proposed the |ITAAC that they felt were
necessary and that we would work with themand we woul d
try to work out to be as objective as possible so that
we didn’t have subjective | TAAC to the extent that we
can avoid it. There s always some subjectivity in some
of these | TAAC, even in the ones that we agreed upon for
t he design certification for sone of the reviews -- sone
of the issues that were addressed there. But what we're
trying to do is to work with industry to cone up with
those | TAAC that woul d define that and nmake it so that
they would know exactly what they needed to neet in

order to have that program found acceptabl e.
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MR COLLINS: The alternative is inportant.

The alternative, if | understand it correctly, is that
the prograns are described in the submttal by the
licensee for the safety analysis, and we inspect to
that, which al so has sone business risk for the industry
and some regulatory risk for us as far as defining how
much i s enough, what type of inspections are done, when
they’re done and what acceptance criteria you're
expecting to. So the Programmatic | TAACs are actually a
| evel above the definition that would be normally
provided if we were to just inspect. And it’s agreed
upon ahead of tine, and it’s verified.

COW SSI ONER MERRI FI ELD: This is an
interesting topic, and |’mcertainto further explore as
we go forward. For the sake of clarity, | intend on
asking simlarly hard questions of our next panel to
give them fair warning.

| want to touch back on an area that both
Conmi ssioner MGaffigan and Comm ssioner D az have
al luded to, and that’s the i ssue of scheduling. On Page
14 in the slides, you nention here the various things
that we have before us or potentially before us on
uncertainties. | would add to that, not to nmake your
burden even greater, there is sone possibility and sone
consideration of our friends from Atomc Energy of
Canada wanting to bring a "can do" design down here as

wel |l for this consideration, fromwhat |’ m hearing.
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Now, all of that having been said, |
under st and wher e Conm ssi oner McGaffigan is comng from
Cee, you want to work on those things that are nost
likely to actually potentially materialize, but
certainly the ESP reviews we have before us right now.
It strikes ne that there’s a tension, however, and that
Is as a reqgulatory agency, we are to be agnosticant in
the matter of designs. W are to nmake a determ nation
whet her we find themsafe or not.

Now, in other areas, the staff, | think,
has done a commendable job, particularly wth our
| i censing renewal program and we have things |ined up,
and there’' s an appropriate match between the timng and
between the staff resources necessary to make those
revi ews. I think, increasingly, there is a greater
alignnent with the power uprate program where we have
nore alignment in terns of understanding where it’s
comng from dearly, this is an area where there’'s a
lot of work to be done, and | agree with the two
conm ssi oners who’ ve spoken previously. | think it’s
goi ng to requi re perhaps greater invol venent on the part
of the Commi ssion to help you funnel that work so that
It can be done in an appropri ate manner, somewhat al ong
the lines of what Comm ssioner McGaffigan says, "Cee,
let’s focus on those things which have the greatest

l'i kel i hood of actually materializing down the road."
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There’s not a significant question that

cones out of that besides to let you know where |I'm
comng from | would say as an attendant issue, timng
-- obviously, we’'re working with the Oregon -- the APEX
reactor to deal with the gas cool ed issues. The PUNVA
facility for Purdue is one we’ll have to tinme as well.
So this issue does have its overlap in research, and |
thi nk continued interactions is necessary there as wel |
to nmake sure we get the resources necessary to nmake it
al | work.

MR COLLINS: Conm ssioner, that's clearly
our goal, just to respond to your comrent. The offices
are aligned in providing resources that are appropriate
to neet the Conm ssion nmandate, and that Conmi ssion
mandate is that the Conm ssion is not an inpedinment to
t he application of technol ogy or the licensing of a site
or a technology on a site. And that is our focus.
There is a lot of uncertainty in where and when and what
Is going to lead to those decisions, and that really is
where we need to support the stakeholders and the
Commi ssion in order to focus those efforts. dearly,
we're not able to do everything. There’s a lot of
specul ati on out there about what is going to mature to a
product line, and we have three applications now that
are a reality, and we need to nove down the road in

concert with our partners in research to provide for the
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next step should it be put in front of us as a
chall enge. But that’s our goal is to reach that.

COW SSI ONER MERRI FI ELD: Wl 1, it raises
the possibility and the question for the Conmmi ssion to
consider, and that is we may have to forma queue. W
may not be able to do things in the tineline that the
applicants would like, sinply as a function of the
resources we have avail abl e.

Coupl e of questions real quick, and then we
should get to the next panel. M. Etawila, you
mentioned in terns of gas technologies, that the NRCis
|l ooking to create a, | think you said, a | eadership role
In certain activities in the international arena so we
could have our part t hat we can contribute
internationally. Do you have any recognition or
under st andi ng ri ght now what m ght be an area we could
carve out in ternms of expertise in this field?

DR ELTAWLA: CQur area of expertise would
be definitely in the risk-inforned, perfornmance-based
regul atory framework. The European Conm ssion are
interested in that, and they want to cooperate with us
in this area. The other area that we can carve our
relationship role would be in devel opnent. Qur tools
are the best. The experinmental program we can provide
information for light water reactor, but for the gas

cool ed reactor, nost of the experinmental data wll be
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comng from-- they are one step ahead of us in the fuel
and the graphite area.

COW SSI ONER  MERRI FI ELD: Vell, | think
that’s building on our high levels of expertise in the
areas you nentioned. | think it nmakes a | ot of sense.
Clearly, as we have nore enhanced i nternational efforts,
I think building on those relationships and taking
advant age makes sense. This clearly, seens to ne, to be
a pilot program in the future for noving forward
internationally with our international collaborators.

Last question, in the neeting we had | ast
year, we talked about the challenges in obtaining
personnel with the appropriate skills that could be
invol ved in the reviewof these newlicense designs, and
I would Iike Sam and Ashok, in particular, to briefly,
very briefly, talk about progress you ve nmade in this
ar ea.

MR THADANI : Ckay. " m happy to report
that we made, | think, considerable progress in the area
of getting talent on high tenperature naterials area.
W’ ve got sonme new staff with good background and
experience. W reached agreenment with NI, and, as you
know, Comm ssioner Merrifield, that we’'ll be sending a
staff menber with --

COW SSI ONER VERRI FI ELD: Qur UK

counterpart, for those who aren’'t famliar.
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MR THADAN : Yes. | don't know if | had

told you this, but we do have a staff nenber now at
Research who has a fair anmount of background in graphite
technol ogy. So that’s been a success. W just want to
bring this person up to date in terns of what’s really
happening with the current evaluation that UK is
conduct i ng.

COW SSI ONER  MERRI FI ELD: So the bottom
line is that you have reduced the gap between the needs
and the skills.

MR THADANI: Right. Now, | think the area
that still needs attentionis the fuels area still needs
sone attention, | think

COW SSI ONER MERRI FI ELD:  San®

MR CCOLLI NS: Thank you. W have
chal | enges al so. | think we’ve nade sone progress,
particularly in staffing Jinis organization for new
l'i censi ng. As was indicated an issue in ny opening
remarks, that’s an exciting area and people gravitate to
that. W do need experienced people there, as we are
going through a licensing process that requires mature
j udgment and sone background. So peopl e have tended to
gravitate to those programand process positions, and |
think we can be proud of the team There are holes
where they have been, and we're continuing to fill
those. W have a fairly aggressive hiring programthat

has success with new hires, entry levels and interns,
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| ess success with mature workers, if you will, that can
cone in at the upper grades. There’s nmany chall enges,
and I think the Conm ssion is going to have a neeting in
June to talk about human capital, and we can get into
the details there.

Technically, our challenges, as Jim would
i ndicate to ne, and he can el aborate, are in the ol ogi st
and urgists, if you will, the people who are necessary
for us to provide for the early site permts and sone of
the structural areas which we have not been naking
regul atory decisions in a large way in the past ten to
15 years, as well as in the environnental area, and
we’'re continuing to work on those chall enges.

COW SSI ONER MERRI FI ELD:  Thank you. Thank
you, M. Chairnman.

COW SSI ONER  Mc GAFFI GAN: M. Chairnan,
could I just ask one -- | think it would be a quick
guestion and a quick answer. The fees we get to pay for
this program at the nonent, could you just briefly
outline who pays? Are we collecting any Part 170 fees
fromanybody? Presumably, Wstinghouse nowthat they’ ve
gotten to the stage where there’ s a design certification
they’'re paying fees, 170 fees. But all this pre-
application stuff, alnost all of it, including the
research related to the pre-application stuff, is done

out of 171 fees; is that correct?
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MR LYONS: Not really, no. W put in
pl ace project nunbers for the pre-application reviews,
and we charge Part 170 fees for the part of the pre-
application review that’s specific to the design. |If
there’s areas that are nore generic in nature that we're
addressing through the pre-application review, those
woul d then be in the Part 171 fee structure. But for
t hose pl ant-specific issues, we are collecting Part 170
fees. W had a discussion with the early site permt
appl i cants yesterday about fees, and maybe they’ ||l want
to address that sone nore, but they re | ooking for sone
relief in the fees areas as being the first wave of
applicants that are comng in.

COW SSI ONER McGAFFI GAN: |t hought DCE was
payi ng half their costs. Ckay, whatever.

MR LYONS: Ask them

COMW SSIONER DIAZ: Al right. Thank you
very nmuch. | think we see that at |east these three
comm ssioners are very concerned that the conbined
license process be fair, equitable, <clear and
predi ctable and al so transparent to our stakehol ders.
So that’s one of the things that we're really very
concerned w th.

And a final coment, | think there is
obviously a tug of war in hearing what goes first. |
think we need to do things that needs to be done first

first. Isn't that a profound statenment? But there is
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no doubt that we al so need to be | ooking at the future,
and therefore at sone efforts that will continue in that
regard are fine.

And we thank the staff and we have our next
panel comng and nove in and we'll try to get on with a
pronpt discussion of the issues on the second panel
Thank you.

Vell, we need to -- we're alittle late, so
we're going to need to be noving on. Wl cone, second
panel . Dr. Kress, ACRS;, Marv Fertel from NEI; Jim
Ri cci o, G eenpeace; and M. G echeck of Dom nion. W'l
start right on. Dr. Kress, please.

DR KRESS: Thank you, Conm ssioner D az.

VW mght as well start with the slides. | amagoing to
make sone coments on the new reactor |icensing
activities. | want to stress that these are not ACRS

views; they' re ny own personal views. The ACRS has not
passed judgment on these, and we have no official
posi ti on.

That said, on nmy second set of slides, ny
views, although they are ny own, have been sonewhat
contamnated by activities of the ACRS. | am the
Subconmi tt ee Chai r man of the Advance React or
Subcomm ttee, and we have had sone activities there.
And as Jim Lyons noted, we’'re coordinating our
activities with the staff to be sure we can accommodat e

their needs for ACRS revi ews.
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The advance reactor |icensing was a najor
topic of discussion at our last retreat. | led that
di scussion nyself, and two nenbers of the ACRS did
attend the staff’s workshop on high tenperature gas
cool ed reactor safety and research i ssues. That may be,
in part, why I’ m here today.

M/ views | want to express today are that
t hi nk t he new desi gn technol ogy reactors are quite good,
sone of them and they do have the potential for an
i ncreased | evel of safety and better economcs, and |
think they are i mmanently certifiable.

This certification, ACRS believes -- very
much Iike I think we heard one of the earlier speakers
say -- there are possibly two routes that they could
take. One is the PBVMR exanple in which they try to fit
into the current regulatory structure but wth
exenptions and risk-informed nodifications.

| believe that AP1000, IR'S, and each of
the gas-cooled reactors, and the other |[|ightwater
reactor concepts -- EES, BWR, and SWR1000 -- probably
will go that route because it seens to be the route that
is the easiest for themto fit into.

Sone of the ~concepts mght find it
advant ageous to wait for a conplete recrafting of the
regul atory system to be risk-informed and technol ogy
neutral. Regardless of which of these routes that are

chosen by the applicants, | think there are a nunber of
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technical and policy issues that will have to be faced.
And | did want to talk about three of these -- two of
them really.

| think in doing a risk-inforned review of
t hese, or ri sk-inforned nodi fications to  our
regul ati ons, we have tended to focus on CDF and LERF as
our risk acceptance netrics. | think those are very
good -- a good start. But |I think they are basically
insufficient. They're not conplete. They may not be
applicable to the gas-cooled reactors as defined
currently, and they m ght need additional definition as
nmenti oned by Farouk.

I think in the regulations, as a body, we
have other objectives. The siting criteria tends to
think about the total nunber of deaths by limting
popul ati ons around the site. The EI'S gets concerned
about land contamnation and other things of that
nat ure.

The safety goals have, in addition to the
pronpt vitality safety goal, they have the |Iatent
fatality safety goal, which is -- tends to be a late
contai nnent failure issue. Things |like 10 CFR 100 and
the steam generator tube rupture focus on snaller
releases that don't lead to deaths, but lead to
injuries. And then we have things Ii ke worker exposure
and things of that nature, and those are inportant

regul atory things that we nust keep
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And when we go to risk-inform our
regul ati ons or have a risk-inforned review, | think we
need to preserve those in sone way. And one way that
t he ACRS has suggested that these m ght be preserved in
a single set of acceptance criteria is the concept of
frequency consequence products, where the consequence
may be fission product release, may be dose, nmay be
things of that nature, but we have suggested that this
woul d be one way to cover the whole range of frequency
and consequence effects in one set of acceptance
criteria. And we think that ought to be pursued.

| am currently trying to work up a white
paper for ACRS on the subject, which would try to nake
these consistent with the safety goals and with the
regul ati ons that we now have and nmaking it consi stent on
the basis of cost. But |I'mnot prepared to tal k about
that today, but it’s one thing the ACRS is working on

Q her policy technical issues | think are
inmportant are the defense-in-depth, how do we set
necessary and sufficiency limts on it, especially for
the new technologies |ike the gas-cooled reactor
concepts where the contai nment nmay not be -- you can’t
deci de whet her contai nment is good enough by using the
current design basis accident specification for
containment. It just doesn’'t seemto be applicable.

I won’t say too nuch nore about that,

because ACRS has tal ked about that subject in great
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detail . I would Iike to say a few words about the
desi gn basi s acci dent concept.

In lightwater reactors, | think it has
served us well. It has resulted in a |level of safety
that I think is acceptable, and it is a convenient way
for designers and applicants to do their SERs and their
safety anal ysis reports.

And they mght want to preserve a sort of
design basis accident concept, even if it's risk-
informed. And the question that has come up a nunber of
times is: how do you sel ect design basis accidents for
t he new technol ogy concepts? | nmean, we have a set for
LWRs that seemto work pretty well, but how do you go
about doing it for the new technol ogy designs?

I’d like to suggest a way, and | always
like to start with a phil osophy. And ny phil osophy on
design basis accidents is that you select a set of
acci dents possibly based on the frequency of initiating
events, and then you determne a set of safety
provisions to accommbdate those by the regulatory
acceptance criteria. You have to have acceptance
criteria, and you have to have design GDA -- GDCs to
tell you howto deal with them

But once you do that, then the idea is that
those accident sequences that weren’t in the design
basi s, which were excluded, beyond design basis, are

also dealt wth to sone extent by these safety
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provisions and to the extent that you neet an overal
set of risk acceptance criteria.

Now, given that as the phil osophy, there is
probably a logical way to approach selecting DBAs.
First, you need a prelimnary -- sone sort of
prelimnary design concept for your reactor, which nost
of the tinme you have. You don’t have a great deal of
design information so that you can do a full PRA, but
you can identify initiating events, and you can nake an
estimte of frequency of these.

Gven that set of information, you could
arbitrarily choose a cutoff value, and it could be
arbitrary. You could guide it by certai n guidance, but
it could be arbitrary. And then you devel op your design
according to these DBAs using the normal type of DBA
speci fications.

And once you have a design to neet those
design basis accidents, then you can devel op a design-
specific PRA for that design and use that PRAto see if
you can neet your higher |evel frequency acceptance
criteria for the full range of consequences.

If you don’t neet them then you go back to
your arbitrary selection and you |ower the frequency.
If you neet them well, you could actually up the
frequency, cut it off at a higher |evel and have sone
relief on design things. But you would iterate on these

items until you got a system that worked, the design
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basis accidents that are put together, and you neet
hi gh-l evel risk acceptance criteria with the PRA for
t hat desi gn.

Now, that neans you have to have two
things. You have to have a PRA for the specific designs
that has to be acceptable, and you have to have design
-- you have to have risk acceptance criteria, and these
ri sk acceptance criteria cannot be just CDF and LERF
They have to cover the whole range of frequencies, |
t hi nk.

So that’s basically the comments | wanted
to make today.

COW SSI ONER DI AZ:  Thank you, Dr. Kress.

M. Fertel ?

MR, FERTEL: Thank you, M. Chairman. |’'1|
try and be brief, since | know you have questi ons.

Let me start by saying that what | think
the previous panel denonstrated is the breadth of
activity that the NRC has ongoing right now, and from
the industry standpoint we appreciate the comm tnent
that the staff is nmaking, that the Conm ssion is nmaking.
I think we fully understand the problem that you have
and what the priorities mght be.

W see the sanme thing on our side,

obviously, and we’ll do everything we can to try and
help in setting priorities and also in fulfilling our
side of the obligations. | think there is sonme natural
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select that will occur. Conm ssioner MGaffigan asked
who i s payi ng.

Vell, that will be a natural selection
process as you nove through this, because as |icensees
want somet hing and have to put for it it will determ ne
how aggressive they’'re going to be. And | think we'll

see that happen, in all honesty, as you go down the

process.
If we could go to ny second slide, please.
The other thing | noted -- and | think
Conmi ssioner Dicus did, too -- is that you' re going to

get an awful lot of material to read in the June
timefrane, and | know you already have a |lot of
material. You mght want to take sone speed-reading
courses or something, because |I'’m not quite sure how
you' re going to get through all of the stuff. And what
we tal k about today on this list also wll add to you

If you could go to the next one.

Sam nentioned the neeting yesterday on
early site permts. W thought it was a very good
neeti ng. W think that actually the staff and the
interactions that they're having with us and other
st akehol ders we think have been very good, open, and
useful neetings trying to identify issues early and
di sposi tion.

On the early site permts, you have three

of them -- you have CGene here, who is going to talk
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about his particular situation -- all three applicants
are working with us to try and nake the submttals as
efficient as possible. W’'re going to try and cone up
W th guidance tenplates so that the submttals |ook
basically the sanme, to the degree they should, as far as
both scope and | evel of detail. And we’'re going to try
and disposition as many of the issues that we can
generically.

So fromour standpoint, we’'ll work with the
staff and the applicants to try and get through that. |
think that from a schedule standpoint | think the
di scussi ons yesterday started a di scussi on on what type
of schedul e nakes sense. W understand that hearings
are going to be in the ganme. That’'s fine.

W think that those can go just fine, but
we think that whatever we can do to make the process
nore efficient we should try and do. W're trying to
bring certainty to the process, so that the peopl e that
follow can | earn.

Next ? Next slide, please.

Going to a subject near and dear to
everybody’s heart -- I TAAC -- on this slide | don't get
to programmatic | TAACyet, but let nme start with anot her
aspect of ITAAC that is of wequal, if not nore,
I mportance to us, which is finality in the sign as you

go part of the I TAAC process.
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I’d like to nake two points here. Qur
phi | osophy on this and our proposal on howthe staff can
sign off -- and | think we may be converging on this --
is actually predicated on what’s been done in three
design certification rules. W’re not asking for any
nore or any less in the terns of finality. What's done
in the rules we think was fine, and that’s what we're
asking for in the COL | TAAC

So it'’s already the precedent exists, the
Conmmi ssion has done it three times, and we’'re saying
just pick up that, adopt it, and go forward. And that’s
what we would like to see, and | think we nmay be
conver gi ng.

The second point 1'd like to make is that
in no way are we saying that once the staff signs off,
if newissues that are safety significant conme up, they
shoul dn’t be addressed. (Cbviously, they should. And
that’'s -- there’s no disagreenent there when we’ ve net
wth the staff, at least | don't think so

So | think the two points I'd make is the
precedent exists. Qur words basically follow it. I
t hi nk when we get the staff conments on our white paper
inJune it will provide us a basis for seei ng whet her or
not we actually have gotten and converged on this
particul ar i ssue. M understanding is we’'re nmaki ng real
progress towards that, and | hope that’s true.

Next slide, please.
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This slide opens wup the issue of
programmatic | TAAC, and | know we’'ll have a lot of
questions on programmatic | TAAC. And | et ne just nake a
couple of points on that to just sort of tee up maybe
sonme of the questions.

| don’t think anybody on the industry -- in
fact, | can say unequivocally nobody on the industry
si de expects that you're going to allowa plant to start
up if the prograns are not adequately there conplying
with the regulations. It borders on absurd when we hear
t hat what you have to do is issue an order after you | et
us start up to review the prograns.

W just don't understand it. Ckay. Ve
woul d not start up if the prograns were not acceptabl e.
You wouldn’t let us; we wouldn't want to.

W see the CCOL as basically the place where
you’ re maki ng your findings on the adequacy of prograns,
and you need to verify those. Conm ssioner McGffigan' s
question to Ji mabout, what about at existing sites, it
seens that existing sites, unless it’'s really an
anomaly, all of the prograns were in place, and they're
bei ng i npl enent ed.

So when you issue nme the COL, unless | tel
you |I'm not going to use the rad protection program
that’s here, or I'’m not going to use the security
program or whatever, you know what it’s doing. The

findings should be pretty sinple, | think.
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W also believe that when you go out on
programmatic | TAACs what you really are doing is you' re
verifying -- and, again, Samsaid, well, we'd have to
get into enforcenent, and I’ mnot sure it’s enforcenent.
Ri ght now, under Part 50, you basically go out and you
do inspections on the prograns. And when the
I nspections are done, the staff can wite an SER

And it’s either okay or it’s not okay to
allowfuel load. It's not alot different, because when
| get ny COL | am basically now sitting there with an
operating |icense. And they ought to be able to
i npl enent a simlar program

And this is ny own personal view from
talking with sone of the senior managers here, because
t hey’ ve asked the question, if youlike the progranmatic
| TAAC -- if you don't l|ike programmatic | TAAC, why do
you like the other ITAAC? And | think it’s sort of
si npl e when you t hink back to the process we’ ve been in.
W didn’t |icense any of the 103 plants we have with the
design conplete at the front end. W’re now talKking
about either certified designs or fully designed plants
when you issue a COL.

And you can inplement an | TAAC to sign as
you go. You couldn’t have done that for any of our
current plans. So I TAAC, sign as you go, actually is a
good thing froma construction standpoint. In the words

you constructed and it will operate -- well, | could
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| ook at that and say, "Yes. Dd |l buildit with three
aux feedwater systens? And did | test them to see
whet her or not they provide the flow?" That’s how they
operate. | built it with three. That’'s construction

Now, will they performthe way I want them
to? That’s operation for the plant, the physical
facility. W’re used to programmatic reviews at the CL
stage fromPart 50. You do it all the tine, and then
you do it afterwards as part of the ongoi ng oversight
and enforcenment program

So we're -- we understand how that works.
And to the degree that you need to do that, we think you
should do it the sane way, and that’s kind of what we
argue in the letter that Joe Colvin sent in and other
things we’ve sent. But | guess we’'ll explore that nore
as we get intoit.

Next slide, please.

| know t hat you have the Part 52 rul emaki ng
sitting before you. One key thing that we’ ve enphasi zed
when we’ve spoken with the staff was we understand it
would be a Ilessons learned, and it wuld have
clarifications, and there nay even be cases where there
may be policy changes that the staff thinks are
necessary.

If they are policy changes fromwhat exists
in Part 52, we think they ought to provide a basis for

why there’s a policy <change as opposed to a
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clarification or a |l essons |earned. And we understand
that they were going to be doing that.

The other thing was -- Jim nentioned that
they’'re going to get a paper to you in Septenber as
opposed to June on our petitions. That will be 14
nonths after we submtted those two petitions, and |
think that’s just in general, even wth all the
wor kl oad, that seens like a long tinme to deci de whet her
you' re going to go forward on a rul emaki ng on a request
for petition.

These are particularly inportant because
you now have early site permt applicants going in, and
both petitions affect the early site permt applicants
to some degree. Certainly, the one that addresses the
need for power in alternate sites is relevant. Al so,
the use of the current licensing basis could be
rel evant. So we think that sooner rather than later
addressing these petitions will be to both yours and t he
i ndustry’s best interest.

Next slide, please.

| think we’re here today saying that the
staff and the Conm ssion, and we hope all of the other
st akehol ders including ourselves, have been working
pretty diligently and cooperatively to try and make sure
that the next set of reactors built in this country can

be built with predictability, can operate really safely,
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and we want to | ook forward to conti nued NRC | eadership
inthis role.

Again, we’'ll do what we can. W' Il provide
as much constructive input as we can. W’Il try and
answer your questions as best we can, and | think that
all of us want to make sure that it’s done safely and
securely and efficiently, and | think that to date
everybody is working towards that goal, even if every
now and then we sort of stunble on issues that seem
har d.

Thank you.

COW SSI ONER DI AZ:  Thank you.

M. R ccio?

MR RICOO Good norning.

COW SSI ONER McGAFFI GAN: Wl cone back.

MR RICCOQO Thank you. It’'s a pleasure to
be back before the Comm ssion.

| realize the purpose of this norning s
neeting is not to discuss the wi sdomof nen that woul d
construct new nuclear powerplants when we have
terrorists targeting the ones that exist. But even
prior to Septenber 11th, in the marketpl ace of ideas,
The | dea of Nucl ear Renewal was selling for $2.98 on the
remai nder shel f.

Thi s agency has spent a ot of tine -- and
it always frightens me when | agree with M. --

Conmi ssi oner McGaffigan, but there has been --
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(Laughter.)

-- a lot of snoke going on here at the
agency and very little fire. And it does appear that
the -- you know, that sonme of these proposed designs are
| ess realistic than m ght otherw se have been the case.
And, honestly, | don't see why | and a |ot of the staff
time i s being spent on them

You know, over the past decade, this agency
has systematically dimnished the role of the public in
the Iicensing of nuclear powerplants. However, you're
basically addressing a problemthat didn't exist. It
wasn’'t public participation that caused t he massi ve cost
overruns in the first generation.

It was their inability to nanage the
construction and operation of these reactors that caused
t he massive cost overruns, which | ed Forbes to concl ude
that it was the greatest managerial disaster in the
hi story of American business.

Unfortunately, public participation has
been used as a scapegoat by the nuclear industry to
blane them for this economc disaster. Addi ti ona
streamining in some of the proposals put forth by NE
Is not going to inprove the econom c performance of
these reactors and is only going to underm ne public
confidence in the Conm ssion and in the industry.

And, actually, the irrational exuberance

that 1’ ve seen di spl ayed over these advanced designs is
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really surprising to ne, given that we’ve had nenbers of
the ACRS questioning whether or not these designs are
even certifiable.

It seems that the industry is caught
between a rock and a hard place. Those reactors that
have al ready been certified don’'t appear to be econom c,
and those reactors that appear to be even nmarginally
econom cal don’t appear to be certifiable under current
U S. regul ations.

Now, that was according to Dr. Powers’
reports, and | was actually expecting that he would
participate inthis briefing. I'msorry to see that he
wasn’t.

As he pointed out, you know, there are many
probl ens with the advanced designs, and |’ mnot going to
gointo all of them The one that really |eaped out at
me, especially post-9/11, was the fact that pebble bed
nodul ar reactors are proliferation resistant. And, in
fact, according to Dr. Powers, the pebble bed nodul ar
reactor is tailor-made for the facile production of
weapons grade pl utoni um

Wien you have rogue states and terrorist
groups that are attenpting to acquire fissile materia
to be used against this country, | don’t see that we
shoul d be spreading this technol ogy around.

The staff has been concerned, at least in

the neetings |’ve been able to attend -- and as the
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Conmi ssi oner noted, |'ve only just returned to doing the
work -- but | have been concentrating on the prelimnary
applications on the PBMR and also on the ESPs, on the
early site permtting process.

And it seens the staff has been concerned
about the voracity and the pedigree of sonme of the
submttals fromthe industry. And after listening to
Exelon’s performance at nany of the neetings this
spring, | can understand why. Exelon clained that the
reactor has the pebble bed out of containment. And |
don’t mean to beat a potentially dead horse, but there
were so many misstatenents that | felt it needed to be
addr essed.

As Dr. Powers said in his reports, that’s a
confinenent, not a containnent, and we can debate that,
you know, on into the future.

Exelon also stated that there were no
accidents at the thorium high tenperature reactor in
Germany, upon which is -- one of the two designs upon

which they are premising a |ot of their preapplication

work. In fact, the THTR was taken off line in 1986

after a fuel -- tennis sized fuel ball got caught in the
annul us. It was blasted out by apparently a bl ow of
hel i um

It released radi ation i nto the environnent,

sonet hi ng t hat supposedly wasn’t supposed to happen with
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these fuel pellets. And basically they didn't -- it
didn’t work as adverti sed.

O course, there’s very little nention of
this in any of the information that’s been forthcom ng
fromeither the industry or the staff. [1'lIl admt that
| filed a Freedomof Information Act request as soon as
I knew |1'd be presenting here today. And,
unfortunately, | just got the first package yesterday.
Not to beat up on the FOA staff; they do an excell ent
j ob.

| have concerns, too, about the use of
probabilistic risk assessnment. And as the Conm ssion
wel | knows, 1’ve been here before talking on that
subject. And to ny mind, it’s an excuse to regul ate the
industry less and to inflict nore risk wupon the
industry. And |I’m greatly concerned, especially wth
the advanced designs, because you have basically no
operating history.

I was concerned with the use of PRAs in
regul ation for the current generation, but at |east you
have a relatively, you know, substantive database.
There is very little data on these advanced desi gns.

I n concl usi on, G eenpeace believes that the
NRC s limted resources could be better spent assuring
that the current generation of nucl ear reactors does not
pose an undue risk to the public health and safety.

W' re unequi vocal ly opposed to the construction of new
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nucl ear reactors and believe that the safest reactor is
the one that’'s never built.

However, if you re going to continue down
this road, there are things you shoul d be aware of, that
| believe your resources have been squandered by
basically the -- you know, the pushing of advanced
designs that nmay never cone to fruition

The streamining of the licensing process
IS not going to inprove the economcs and is only goi ng
to push the public to the point where they feel they
nmust be nore denonstrative. And basically, you should
really look into the history of the THIR and the ot her
reactors that are purportedly being used as nodels for
any of these new designs.

| thank the Comm ssion for this opportunity
to present our comments and woul d be free to answer any
questions you m ght have.

COW SSI ONER DI AZ:  Thank you.

COW SSI ONER  Mc GAFFI GAN: M. Chairnman
just as a -- M. Ricciodidn't ask to put his statemnent
inthe record as if read, which I -- you know, he’'s the
only one that gave us a detailed statement in advance,
and it probably belongs in the record as a whole, and
then his oral comments would foll ow.

COWM SSIONER DIAZ: W will be pleased to
put it in the record.

MR RICOQ Thank you.
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MR GRECHECK: Al right. CGood nor ni ng

It’s a pleasure to be back here. As several other
speakers have spoken, we had this -- this briefing back
in July, and at that time | renenber sitting here at
this table tal king about a | ot of specul ati on about what
we mght do and what we m ght consider.

And, certainly, there’s been a lot of
progress made in less than a year, so it’'s a real
pl easure to conme here and tal k about that.

If you'll go to the second slide, the
obj ectives of the project -- what we’re calling our ESP
proj ect, which enconpasses the entire technol ogy revi ew
of possible future nuclear, this slideis still the sane

fromwhat we had | ast year, because our goals have not

changed.

W' re still interested in maintaining the
nucl ear option. W are evaluating advanced reactor
technologies, and 1’|l talk about that a bit in terns of
where we stand on that. And then, finally,

denonstrating the Part 52 |icensing process, because in
the absence of a denonstration we considered the
uncertainties and the possible paths that could take
pl ace as just adding to the overall uncertainties of a
decision as to whether future nuclear is indeed
econom cally viable for our conpany.

The nucl ear option -- we’ ve been quite busy

with that. |[If you go to that next slide, you can see
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that we’ve been participating in a nunber of NEl
activities. W’ ve also been working very closely with
DCE on the Nuclear Power 2010 initiative, and we are
al so actively engaged with several of the potential
reactor vendors on their utility groups.

Now, several of them have set up very
formal utility input processes, and we are involved in
nost of those.

From a reactor technology standpoint, we
are currently evaluating the entire spectrum And this
Is the same opportunity and dilemma that the staff and
t he Conm ssi on faces, that there are -- every technol ogy
you | ook at has a nunber of very attractive features to
it.

It al so has uncertainties in terns of their
ultimate operability and designability. And the
fundanental point is is that at this point a clear
busi ness case for any one of those has not yet been
made. So in order to keep the option open, we are
forced, just as the staff is, tolook at all of themand
be juggling on a daily basis or a weekly basis where we
think they stand, what their advant ages and
di sadvant ages are, continue to engage with the potenti al
suppliers to tal k about potential packages of how those
coul d be presented. And, again, at the present tine, we

have not made a choi ce.
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| understand the dilemma that the NRC

faces, but when you ask the industry to nake a choice
can only speak fromthe potential user perspective, of
course, not the vendor’s perspective. But we are not in
a position to nmake a choi ce because many of the factors
that go into a choice cone right back to the Comm ssion
in terns of the license ability and the technical
adequacy and all those things. So it'’s like it’'s a
circle that just goes around and around.

Al t hough having said that, I will say that
| think injust the tine since last July, a great dea
of information has been developed on all of the
technol ogies, and we are noving in the direction of
under st andi ng t hembet ter, understandi ng a busi ness case
better, understanding how things could happen better,
but there is still nore to be done there.

Just to go -- we talked a little bit about
acconpl i shnments. Just since July, Dom nion conpleted
the site feasibility study. At the tine we were here,
at that tine, we were saying that we were review ng the
Surry and North Anna sites. W concluded that both of
those sites were indeed feasible as future nuclear
construction | ocations. W did select North Anna as the
preferred site for the early site permt.

W did informthe NRC staff back in Apri
that we were indeed going to proceed with the ESP

application. As | nentioned, we’'ve been working with
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DCE. W did receive co-funding to evaluate feasibility
of federal sites, which is a project we -- which is
going on right now W do have people out | ooking at
three different federal sites as potential |ocations for
future reactors, and we have a proposal pending at DCE
right now to support the North Anna ESP application

At the nonent, we are preparing the ESP
application for North Anna. As several people have
nmentioned, we had the kickoff neeting with the staff
yest er day. | would also agree, | think a lot of
progress was made during that neeting. It was a good --
it was a good point of starting. W’'re continuing to
eval uate the DCE sites, and the technol ogy assessnent is
cont i nui ng.

So with that background, let's talk a
little bit about what we -- what | perceive as sone of
t he chal | enges that we are facing as we go forward. And
the first of those will lead into a discussion of
schedule. It is a challenge to obtain NRC approvals in
timefranes that support business deci si onnaki ng.

And it’s not necessarily so much what the
actual timefranme is as a reasonable certainty that the
timefrane that’s advertised will indeed be net. If we
agree that a certain process shoul d take certain | engths
of tinme, and then it doesn't, for whatever reason, as a
result of resources mssing or as a result of not

knowi ng what the standards are and then having to cone
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back and redo work that’ s al ready been done, that |eads
to further uncertainty in nmaking decisions that we all
have to make.

In the ESP process, there is a lot of
gui dance that we and the staff need to work on as to
what those applications need to look Ilike, what
information is indeed needed, and how that information
will be obtained. There’'s a great deal of guidance
information out there that the staff refers to, but nost
of that information or nost of that guidance was not
devel oped for the ESP process.

It was devel oped for construction permt
applications 25 years ago. There is -- there are
references there to standards that have been since
super seded. There are references to obtaining
information as if it was a greenfield site, which
clearly is not the case with the current generation of
appl i cati ons.

And, finally, | agree with M. Riccio that
good conmmuni cations with all stakeholders is inportant.
It is certainly not our intent in any way to exclude the
public fromthis process. That is not the objective.
The objective is is to establish how that wll happen,
when it will happen, what information will be avail abl e,
and then proceed with it, and not spend a lot of tine in

uncertainty.
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Fromt he schedul e standpoint, we nmade this
poi nt several tinmes, and | can't take the opportunity or
m ss the opportunity to say it again -- that we do have
-- ourselves and the two other applicants are dealing
with existing sites. Those sites were previously
approved for additional reactors, but even nore
i mportantly than that they have been the site of ongoi ng
operations now for 20 years plus.

As | indicated here, the NRC has inspected
the North Anna site for three decades. You know,
everyone is very famliar with that site, very famliar
wWith the characteristics of that site. But even nore
importantly, there have been nore recent |icensing
activities going on there which add to the body of
know edge that we have there.

VW have a North Anna | SFSI |icense renewal
-- we had a North Anna I SFSI |icense application which
was approved within the | ast several years. The |license
renewal process for North Anna is getting to its
conclusion. The environmental statenment has just been
I ssued, so there’'s been a great deal of work done that
is very contenporaneous. It’s not 20 years old. It’s
recent work.

It’s recent activity that has taken place
on that site, and we think that what we need to do now
is to be creative in terns of using that rather than

saying, "Wll, it’s a data source, but we have to enter
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that data source back into sonme, you know, fromscratch
process because we have information."” The challenge is
now how to use that in an efficient manner.

And the resources need to be there. As
several people have said, we are dealing now with rea
applications. These are not specul ati on anynore. This
is real. W are engaged, and we’d |like to see the sane
thing fromthe staff.

The target schedule, as we continue to
di scuss, we’'re probably not that far off fromwhat the
staff is proposing. | think what we’'re asking for is
that the discipline that we saw during |icense renewal
be applied to the ESP process as well. And what makes
that particularly applicable is that there are many,
many processes that are parallel between what we have
been through in |license renewal and what we are about to
enbark on in ESP

It’s the same kinds of products need to be
devel oped. W have an environnental inpact statenent.
Gbvi ously, a safety eval uation needs to be provided. W
have opportunities for public involvenment in both,
opportunities for hearings in both. These are not
different.

So we can go back and |ook now at the
hi storical experience with |icense renewal and say,
"Well, what did it take to do these very, very simlar

processes?" Wth the recognition that |icense renewal
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was a discipline process. It was never allowed to
sinply drift and growinto its own schedule. W had a
| ot of agreenment up front as to what that was going to
| ook 1ike.

So on the slide here called Target
Schedul e, what |’ve tried to do there is to -- is to
just take sone very, very high level bullets and say,
"Well, what has it taken in |license renewal ?* Wll, the
process of issuing the SER -- and this is counted from
date of applicationto the date that the staff was ready
to issue the SER -- has ranged between 17 and 20 nont hs.
That’s a pretty consi stent perfornmance over a nunber of
appl i cati ons.

Simlarly, issuing the environmental inpact
statenment has run about the sanme tinme. So when we try
to develop what we think is a reasonabl e ESP schedul e,
we just pick a nunber that’s, you know, m dway between
t here saying, basically, 18 nonths | ooks reasonabl e.

If you | ook at that overall, that neans 20
to 25 nonths, including a hearing process, is -- it
| ooks reasonable. And we continue to believe that it
should be better than that for the first generation
because the first generation has the benefit of having
fully characterized sites with all of the experience.
But even -- not even taking credit for that, 20 to 25

nont hs does | ook reasonabl e.
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COW SSI ONER MERRI FI ELD: A little

clarification -- on tw of these, you' ve picked a md
range. Wth hearings, you picked the |Iow end of the
range.

MR GRECHECK: The reason that we picked
that specifically for North Anna is because our
expectation is is that that’'s what we will see at the
North Anna site. W believe we have a trenendous anount
of public support there, and we expect it to be a
relatively straightforward process.

As | said, this was a very high |evel
chart. There's a very detailed conparison that we’ve
provided to the staff at several neetings, and, you
know, it goes point by point, not just issue the SER
but then, you know, point -- all the elenents that go in
that, and we’ve done this conparison

As | nmentioned, | think the NRC guidance is
-- is there to sone extent, but it’'s difficult to
ef fectively use. It is in various fornms that don’t
effectively tiein, don't integrate very well. Some of
it is so founded in the Part 50 process that it clearly
is going to need to be revised.

Sone of the information that is in the
construction permt application gui dance tends to assune
that you are specifically referring to a particular
reactor technology. And if you don’t do that, if you' re

doi ng the envel ope approach, which we are going to be

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N o o b~ w N P

N T R N T T N T T N T N T e e S e S I
~ o o~ W N P O © 0 N O 0N~ w N P O

92
usi ng, then sone of that gui dance does not appear to be
directly useful.

And, you know, fundanentally, | think one
of the end products of this initial round will have to
be sone nore clearly defined NRC staff guidance as to
what an ESP application | ooks |ike.

Now, we are pledged to work with the staff.
One of the reasons that we have commtted to work with
NEI and the other two applicants to basically submt a
conmon ESP application is that we think that it is the
nost effective use of resources.

| just want to make sure that we understand
what we’re tal king about here. W are saying that all
three applicants will agree with the staff up front as
to what an adequate QA programis, for exanple, and then
submt the same thing. W are going to agree what
adequate seismc informationis, and then we’re goingto
submt the sane kind of information

The applications will |ook the sane. So
this is not going to be three independent applications
that the staff has to devote three teanms to --
i ndependently to review and i ssue -- and hassl e out the
techni cal issues separately.

W are going to be dealing with one body of
techni cal i nformati on, one body of requirenents, and the
final product will be very, very comon with the --

obviously, the site-specific details called out. But it
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is really intended to say, "W’ ve got one application
with three subsets,” rather than three separate
appl i cation processes.

Now, recognize this is -- this is not new
-- | mean, this is new. This is not conventiona
practice, but | -- we are saying that we think this is
an efficient way, from both the industry perspective
because we’'re not going to be having one applicant out
there blazing the trail and then having sonebody cone
back right behind it and say, "Wll, no, we don’t agree
with that; we want to try sonething el se,” and t hen have
to go into an iterative process.

And fromthe staff’s perspective, we think
that we can debate the issues once and then put themto
bed.

Wth that perspective, though, | know we
were tal king about fees before. W do think there’'s a
| ot of generic work being done here. And to the extent
that generic work is being done that is either |eading
to guidance preparation or setting standards, we do
think that there ought be consideration of fee waivers
in that respect.

Finally, communications -- we are -- as |

i ndi cated, we are maintaining conmonality to a maxi mum

extent with the other announced applicants. W are
doing a lot of early interaction with the staff. W
started out back in April with a senior nanagenent
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nmeeting. W had the joint kickoff neeting yesterday,
and our proposal isis that the technical issues will be
common as we proceed.

And we are keeping stakehol ders i nforned.
W ve been doing that already wth our |[ocal
st akehol ders. And when the staff gets ready to start
havi ng their public neetings, we’'ll certainly want to be
participating in those neetings to maxi m ze the anount
of information transfer that takes place.

So, in summary, in 10 nonths since we
talked last, a lot has happened. Much has been
acconpl i shed, but there’s much to do. W re at the
t hreshol d of maki ng far-reaching decisions that will go
to the energy security of the country for a long, |ong
tine.

| think as JimLyons indicated, we're at an
exciting point where a |l ot of people are gravitating to
this point, but there’s a lot of work to be done, but
it’s inportant work. It’s work that wll nake a
difference for a long tine.

VW have a real commtnent to conmmon
i ndustry approach. W’'re trying to save resources on
all sides by nmaking as nuch comon through NEI as
possible. But the ultimate goal of all of this is that
we need to nmake sure that as we work through Part 52,

el ements that have been in place for a long tinme but
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never denonstrated, that the results of that are stable,
predi ctable, and tinely.

Thank you.

COW SSI ONER DI AZ:  Thank you, gentl enen.
Qoviously, it seens like we could probably use a few
nore hours in this round.

Conmi ssi oner Merrifield has a noon
appoi ntment, so he will start.

COW SSI ONER MERRI FI ELD: Thank you very
much, M. Chairnman.

| want to -- as promsed, | want to go back
to Marvin Fertel. If we don't require programmatic
| TAACs, what is going to drive -- one of the accusations
is that a licensee in a submssion for a conbined
operating |icense woul d have sort of a shell. This is
what our programin this given area is going to |ook
i ke, without having the necessary anount of detail in
it that we need in order to provide reasonable
assurance.

How do we avoid that? How do we nmake sure
that we have the depth of relevant information for us to
make a determ nation on those prograns?

MR FERTEL: At |east ny expectation is you
woul dn’t be getting sonething like that, but vyour
question is a valid one. | think you could avoid it in
a couple of ways. One, you could issue the COL with a

i cense condition requiring the additional information
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prior to fuel load. Two, you could not issue the COL
until you got the programmatic information.
Again, from our standpoint, we don't see

any licensees |ooking to skirt through and not provide

the information. So, |I nean, | -- | think you can cone
up with hypotheticals -- the staff and others can come
up with hypotheticals -- you won’t get this, you won't
get that.

| think you still have the entire COL

process that you have to go through. The reason for
doing this is to disposition this at the front end to
avoi d the uncertainty at the other end. Wen Cene just
said it may be nore inportant to have tinme scales on
sone of this that you neet, than short time scal es that
you don’t neet, what we need for business decisions is
certainty and predictability.

It’s not in ny best interest to | eave | oose
ends at the COL if | can avoid it. | would rather give
you ny prograns and get themapproved. If | don’t give
themto you, | think if | were sitting on the staff
side, I would say -- put in a license condition that
says, "By or prior to X action, you nust submt the
followi ng information.”

You won't be able to verify some of the
prograns at the tinme you approve the COL. | nean, you
obviously couldn’t verify prograns that we haven't

i npl emented yet. So operator training, for instance,
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you would have to, at sone point before we actually
| oaded fuel, go out, and we think you would do the
normal inspections you do to see whether or not we' ve
put the training program in place, we’'ve got the
procedures, the people are trained, etcetera, and you do
t hat .

But, for instance, the ISl and I ST program
you couldn’t do that for 10 years or nore. So, | mean,
you can’t verify sonme of these things until the plant is
actually down the road, because of the nature of what
the prograns are. But we -- to be honest, Comm ssi oner
Merrifield, we don't see that issue as one that you
couldn’t manage at the front end. And to be honest, we
don’t see anybody not putting in the prograns. |t’s not
in their best interest.

COW SSI ONER MERRI FI ELD: Wl |, | recogni ze
that. Qoviously, there’s a tension there between where
you are and where our staff is. And | think the five of
us have to figure out the best place to resolve that,
and there may be further discussion on a staff-to-staff
| evel that could occur to bridge sone of that.

One could assert -- you say, "Wll, you
know, sort of trust us,” you know, at the end we really
-- you know, we’'re going to need to put these things in,
soit’s in our best interest to do that. To paraphrase
a former President, you know, we can trust, but

obviously we need to verify.
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MR FERTEL: Again, | didn't say trust us;
| said put a license condition in. And | said don’t
even issue the COL if you feel strongly enough that you
don't trust. If I come inwth no prograns, don't issue
me the COL.

If I come in with all of the progranms but
one and say, "Hey, I'mstill tryingto firmthis up, and

it’s going to take me another two years,"” for whatever
reason, which I have a hard time i magi ni ng, then issue a
l'i cense condition that indicates that prior to fuel |oad
that needs to be in place and signed of f, and t hen maybe
even have a hearing, because you haven’'t had a hearing
on that particul ar one.

| mean, we’'re not honestly trying to get
out of any prograns. And, again, certainty on our side
is nore inportant than making believe that we' re going
to sneak through sonething.

(Laughter.)

COW SSI ONER MERRI FI ELD: Al right. Let
me turnto M. Riccio. | have alittle bit nore of a --
it’s alittle bit of a different question for you. One
of the things that you tal ked about in your presentation
is the fact that we -- that in your eyes we ve
squandered resources, we've spent noney review ng
designs that may never cone to fruition where we could

better use that nmoney on revi ewi ng t he operations of the

current 103 operating reactors.
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Wat -- and | wunderstand where you're
coming fromon that. But what statutory authority will
we have as an agency to say, "Well, we think that these
things are too specul ative. Therefore, we’re not going
to seek the funding necessary to neet |icensees or
conpanies in bringing these forward, despite the fact
that we inpose fees relative to those.

Wiat -- | nean, it’s a nice thing for you
to say. But what -- you're a lawer. Wat statutory
authority do you have --

MR R COO There may not be statutory
aut hority. But the thing is, you're actions are so
broadly witten, I'’msure you could find sone room for
it in there

The industry has been comng forward wth
t hese, you know, new designs that basically don't have
any operating history, don't have any real -- | nean
even your staff was shocked at the |lack of information
bei ng put forward by Exelon for the pebble bed. And
will say, too, that | was inpressed by, you know, sone
of the statenents that were nmade by Exelon rose your
staff right out of their seats.

COW SSI ONER MERRI FI ELD: Wl |, but --

MR RICOO They' re being --

COW SSI ONER MERRI FI ELD: But isn't that

really the heart of what you' re asking? W’ve got to
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ask the serious questions about whether those designs
have the safety margins that --

MR RICOG And | had recommended i n those
neetings that the Conm ssion address sone of these
I ssues early on, rather than leaving it down to the
staff and industry level. You know, if you were to --
if the staff -- or, sorry, if the Comm ssion woul d have
gone and addressed sone of the issues raised in Dr.
Powers’ trip report and many of the other -- you know,
even the previous letter from’88 that called sone of
t hese new designs a major safety tradeoff, then we may
not have wasted the tinme spent on the pebble bed, or
potentially even the GTMHR or the MHTGR, whi chever, you
know, name CGeneral Atomi cs wants to attribute to it now

COW SSI ONER MERRI FI ELD: Yes. But in --

MR RICOGC W mght not have wasted that
time and coul d have been spent it, as | said, you know,
focusing on the reactors that exist --

COW SSI ONER MERRI FI ELD: Wl | --

MR RICOO ~-- or even, you know, while I
don’t want to see any new reactors built, the industry
m ght have been better off had they focused their
resources on reactors that have been certified rather
t han reactors that basically have econom c profiles that
made them potentially nore attractive

| think the reason sone of these designs

may have appeared to be potentially nore attractive is
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because they hadn’'t been certified. They hadn’t gone
t hrough any process.

COW SSI ONER  MERRI FI ELD: Vell, that's
fine, but the -- but it is the process, indeed, of
having to go through design certification that w nnows
out those that aren’'t -- that in your eyes wouldn’t neet
those safety criteria.

MR RCAOOQ It may --

COW SSI ONER MERRIFIELD:  In the rule --
nean, what you're -- | nean, it’'s attention. It’'s
attention that you recogni ze. But as a Conm ssion, our
roleis as -- isto settle policy issues, and there are
certain technical issues in early technical areas where
we can and should lean to our staff to do the early
work, to raise those policy issues that woul d cone to us
for ultimate resolution, which is what Congress and the
Aneri can peopl e require of us.

And | understand what you’'re saying, gee,
if we just junped in early and decided sonme of those
policy issues, we mght not have needed to spend sone of
that noney in the pebble bed. But I'’mnot certain --
again, |I’ve got to have a -- 1've got to have a | ega
basis in order to nmake those ki nd of determ nations t hat
you re asking us to make. And I’'mnot -- | don't -- in
ny read, | don't find those.

MR RCAOO Wll, | think the Comm ssion

has the authority to determ ne whether or not it’s going
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to allowreactors to be constructed in this country that
abandon def ense-in-depth and nove over to a nore -- you
know, nore of an approach that neasures bal ance bet ween
mtigation and prevention. You know, these issues have
been floating around there since the ' 80s.

COW SSI ONER MERRI FI ELD: Sure. But as it

relates to -- well, there’s a difference here, but |
think -- | think the tensionis as it relates to a given
desi gn. | don’t think the Commission -- | or the
Conmi ssion -- without sufficient information from the

staff on the technical issues can sinply fly out of
nowhere and say, "Well, you know, | just don’t think
that’s a good design. | nean, | don't think" --

MR R COOQO Wll, you know, the ACRS
poi nted out to the Conm ssion in 1988 that the advanced
designs being pronoted by the Departnent of Energy
constituted nmajor safety tradeoffs. And | thought that
t hat woul d have at |east triggered, you know, some work
on potentially the staff’s part to see whether or not
t hese are even viabl e.

You know, Dr. Powers said it’'s not
certifiable and --

COW SSI ONER MERRI FI ELD:  Absent having t he
designs in front of us to actually review, we woul dn’t
be abl e to nmake that determnation in the abstract. And
whi | e ACRS can nmake -- and we ask themto sort of think

big and cone back to us with some recomendations,
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absent having a specific license applicationin front of
us, again, | don’t think we, as a Comm ssi on, can act on
t hose reconmendat i ons wi t hout havi ng specific
information fromour staff.

But, anyway, | want to go on to -- |’ve got
to go. | want to go to -- actually, | need -- that
needs to be ny |ast question.

Thank you, M. Chairnan.

COW SSI ONER DI AZ:  Thank you, Comm ssi oner
Merrifield.

Conm ssi oner M Gaffigan?

COW SSI ONER M GAFFI GAN: | agree wth
Conmi ssioner Diaz. W could be here along tine if we
asked all the questions that we have, so I’'Il just try
to ask a few of them

Dr. Kress, as | see the various itens that
you say we need to work on, they alnost all relate to
gas reactors. | nean, we have a framework in place for
i ghtwat er reactors where we don’t have to worry about
coming up with new CDF and LERFs, and we don’t have to
conme up with new defense-in-depth or new criteria for
sel ecting design basis accident --

DR KRESS: You mght want to think about
sel ecting design basis accidents.

COW SSI ONER McGAFFI GAN: Wl |, that gets
to the double-ended -- that we have a process for

| ooki ng at doubl e-ended guillotine breaks and all of --
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DR KRESS: | didn't nean that these are

out st andi ng i ssues that --

COW SSI ONER McGAFFI GAN:  Ri ght .

DR KRESS: -- that I'm throwing in.
think the staff is on top of it.

COW SSI ONER  McGAFFI GAN: But if I'm
listening to you properly, if I am-- if | am Dom nion
and |'mtrying to figure out which of these reactors is
actually likely to be ready in a finite period of tine,
|"ve heard their staff say that there’'s a five-year | ead
tinme for sone research that needs to be done. " ve
heard you saying we need to -- and the staff, we need to

do a lot of inventing of things or follow an exenption

process.

And if you're in an exenption process and
that’s -- that’s all of those exenptions -- and Steve
can correct ne if I'm wong -- but if they're an

integral part of the application they are subject to
hearings and all of that. Soit’s quite inefficient, if
you don’t have the framework in place. So I think it
points to, at least in terns of regulatory risk, that

there’s less risk with lightwater reactor designs than

there is with the gas reactor designs. It’s just a
fact.

DR KRESS: | think you' re absolutely
right.
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COWM SSI ONER McGAFFI GAN:  Ckay. |11 pick
up, M. Riccio, in a different concept, different part
of your talk. You conplain about public participation,
that the process that we have in place in Part 52 is
sonet hing that the Congress -- ny recollection, it was
the Energy Policy Act of 1992 endorsed, and ny
recol lection is ny party, the Denbcratic party, was in
charge of both houses in 1992.

(Laughter.)

MR RICAOO | recollect that.

COW SSI ONER McGAFFIGAN:  And so it’s a --
it was the consensus view of the Congress that the
degree of public participation that is allowed in the
Part 52 process is the proper degree, and there’'s quite
a robust degree of public participation.

You're going to be involved -- if | take --
if I"’'mDomnion and I'’mtrying to figure out whether --
how nmuch | shoul d worry about you noving within 50 m|es
of North Anna, you will -- even if you re not, you're
going to get -- you have a chance for hearing on the
early site permt. You have a chance for hearing on the
conbi ned operating license. | nean, a nmandatory heari ng
on the early site permt.

You have scoping neetings for the EIS. You
have comments on the draft EIS. You have -- totally
apart from whether you adjudicate these things. There

strikes ne that there’s an enornous anount of public

CAPTION REPORTING, INC.
(703) 683-2300




© 00 N oo o b~ w N P

NN NN N NN R R P R R R PP P
~ o o A W N P O © 0 N O o M W N P O

106

participation in the process as nandated by t he Congress
in the Energy Policy Act of 1992.

MR RCOOC | --

COW SSI ONER McGAFFIGAN:  One little --

MR RICOQO -- since the hearings in ' 92,
and, in fact, | worked to sue this agency over the
original license -- or the original pronul gation of Part
52, because it renoved the public’s right to a hearing
post - | i censing.

The industry had used that as a trojan
horse to claim that it was those hearings that had
caused the construction delays that basically crippled
this industry back in the "70s. And I guess it’s only
in that perspective that | see a dimnishment of the
public’ s right to participate.

Al so, the use of generic -- use of generic
I ssues to take issues off the table has also been a
problem | like the fact that --

COW SSI ONER  Mc GAFFI GAN: Wienever we do
that, we do it by rul emaki ng, and you have a chance to
comment on the rule.

MR RICAOO | understand. It’'s --

COWM SSI ONER  Mc GAFFI GAN: And you have a
chance to sue us after the rule is finalized. Ckay.
Vel |, okay. Just for the record, you -- | enjoyed
reading M. Bradford's and M. Glinsky's, et al.,

coment s. But | don’t think that was where the body
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politic as a whole was in the late 1980s, and we’ || just
| eave it at that.

I’mtrying to -- the 2010 initiative, if
I’mDomnion, and if | have a dreamof having a plant in
2010, which you may or may not have, you’'re going to go
through -- you' re going to apply for an ESP, according
to the staff, in Septenber 2003. Under your schedul e,
you would get a result -- nay or pro -- in Septenber
2005.

If you're ready for a conbined operating
i cense application at that point, which you may or may
not be, but if you were to follow up now with a
certified design and an early site permt, and let’s
hypot hesi ze that that -- that’s going to take two years.
Now I’ mto Septenber 2007.

MR RCOQ Rght.

COW SSI ONER McGAFFI GAN: And you have the
i cense at that point, assum ng a positive decision to
go build in Septenber 2007. Can you have a plant in
2010? | mean, are any of these vendors telling you they
can get it built in three years fromthe date that you
get the application approved?

MR GRECHECK: Not yet, no.

COW SSI ONER  Mc GAFFI GAN: Is that an
I mportant part of being able to -- | mean, how quickly
do you think you have to be able to build the thing in

order to be financially viable?
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MR. GRECHECK: Vell, first, 2010 is the

adm nistration’s objective. It’s not Domnion’s
obj ecti ve.

COW SSI ONER McGAFFI GAN: No, | under st and.
But I"'mtrying to help M. Card thing about this stuff,
too. \Watever.

MR CGRECHECK: | would say we are hearing
fromvari ous vendors that four-year construction periods
| ook reasonable. And, again, as | said before, it’s not
so much the tine as it is the predictability. |
sonebody can conme to ne and say, "W could build you a
plant in 48 nonths from the date of start,” with a
reasonabl e anobunt of assurance that that indeed w |
happen, then we can build a financial case around that.

The concern would be for sonebody to say,
"W can do it in 48 nonths,"” and then, for whatever
reason, whether it’s construction issues, whether it's
|'i censing issues, whether it’s financing, whatever it
Is, it actually turns in to be 10 years. Nowthat is a
very, very serious financial problem and that’s
sonething that we will be doing everything we can to
control before we woul d commt ourselves to a project of
t hi s magni t ude.

But, you know, |I'm hearing a |lot of good
talk. W' ve engaged with a nunber of suppliers and AEs,
and they are telling us, you know, 48 nonths | ook

reasonabl e, and we are working with themvery closely to
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see if we can cone to a level of assurance that we
bel i eve t hat.

COW SSI ONER McGAFFI GAN: | mi ght just take

another mnute, | guess going back to M. Riccio as
well. ITAAC I’mgoing to |eave. | nean, we’ ve got a
paper in front of us, and we'll figure it out. But the

I ssue that Comm ssioner Merrifield was tal ki ng about --
| do think these things have to ripen

There were several of us who were skeptica
about the hype with regard to the nodul ar -- the pebble
bed nodul ar reactor. | think the industry probably, if
| was going to lay out noney, | would have been
skeptical, too.

And then, the process, you know, followed
and they discovered, after a hard |ook, according to
their -- M. Rowe’'s statenments to financial analysts
that there were significant financial, technical, and
organi zational issues that they needed to overcone, and
it was no longer appropriate for Exelon to be in that
busi ness in his opinion.

And so that -- but the technical issues --
and to the degree the financial issues are connected to
the technical issues -- were fairly evident throughout
t he process, and the staff did a good job of uncovering
them So | think that the proper role for usis to wait

until these issues ripen. Sonetinmes they don't ripen
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because the plug gets pulled by the vendor itself as it
becomes nore obvious that there are issues.

So | think we -- you know, the 1988 neno,
which I amnot famliar with, fromACRS, may or nmay not
reflect current ACRS thinking. But, nore inportantly,
it -- | think Conmm ssioner Merrifield was right. It
didn't reflect the process as we’ ve undertaken it the
| ast coupl e of years. | nean, sonmebody comes in with an
appl i cati on.

You know, in contrast with the PBMR |
think the AP1000 process is likely to be very, very
straightforward. | nean, that’s ny personal opinion
You have a right in the AP1000 process as a nenber of
the public to be involved. No nenmber of the public has
thus far chosen to get involved in any of the design
certifications.

MR RICOQO | think that was the point of
the rewrite of Part 50 into Part 52 was to basically
divorce the siting and the reactor design from the
public’s purview

COW SSI ONER McGAFFI GAN: But you have the
opportunity. You just haven't afforded yourself the --

MR RICOQO That's not the point, though,
Commi ssioner. The reality is, if the publicisn't aware
that a reactor is going to be constructed on a site
that’s going to threaten them why, in CGod s nane,

shoul d they get involved in the process? By renoving
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even the type of reactor design that is going to -- you
know, to be placed on that site, you even further
divorce themfromreality.

You know, it was interesting to see that
when the staff m sspoke and said that the industry was
applying for siting for newreactors, the industry cane
up out of its chair, "Wre not applying for new
reactors. W’'re nerely getting an early site permt
process.” | think that denponstrates their attenpt to
really divorce the siting fromthe reactor.

And, honestly, | think if you go ahead with
sone of these nore advanced designs, you're going to

have problens, and, in reality, it’s the agency that’s

going to get blaned for the problem | can see an
I nstance where you Il go down the path, newissues wll
be -- will arise about these conceptually new designs,
and then you' || be placed in a position that has al ready

been out | i ned where you have to make a go-ahead deci si on
that you may not have the information --

COW SSI ONER  Mc GAFFI GAN: But | just --
"1l end this, M. Chairman, with just -- just this | ast
-- 1 think you re reflecting nore the politics of
environnmental comunity funding than you are -- the
opportunities are there. You can be involved in an
early site permt. You can be involved in a design

certification.
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What you’'re saying is that unless you have
an energi zed public at a particular site, it’s hard to
get the funding that you would need to get involved in
t he design certification.

MR R CAO It’s not a question of
funding. It’s a question of whether you have -- you
know, |ike you guys are concerned about your full-tine
equi val ents, you know, your FTEs. You know, you think
you' re stressed?

You know, the amount of people that are
payi ng attention to this in the public are few and far
bet ween. And t hose resources, quite honestly, should be
better focused upon the reactors that exist and that are
t hreat eni ng our |ivelihoods.

COW SSI ONER McGAFFI GAN: Vel |, we bel i eve,
and | think that -- | can't take any credit for it, but
the Conmi ssion of the late '80s and the Congress of the
late " 80s and early '90s, | think put together a process
t hat makes sense, that it’s efficient and effective, and
that adequately protects public rights, if the public
chooses to exercise those rights. And I'’m going to
| eave it at that.

COW SSI ONER DI AZ:  Thank you, Conmm ssi oner
McGaf fi gan.

Qovi ously, you know, we could spend a | ot

of time talking about the healthy effects of narket
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forces, which | happen to believe in, being that | amin
the other party.

(Laughter.)

But --

COW SSI ONER McGAFFI GAN:  Denocrat s bel i eve
in market forces, too.

COW SSI ONER DI AZ: Yes. Yes, yes, yes.
Not to the extent that we do, but that’'s --

(Laughter.)

No, |’ mkidding. [|’m kidding.

Qovi ously, selection or non-selectionis a
very inmportant process for the industry and for us, and
| believe that when things get started you have a
tremendous anount of information. | believe we are
convergent in what is inportant and what needs to be
| ooked at, and | think our processes that are in place
will allowus to do a very good job of selecting where
we put our resources.

It won’t be perfect, but I think it will go
forward, and so | think we'll be going in that
direction.

Dr. Kress, a quick thing in here -- I'm
getting a little technical in here, but | can't resist.
You put the statenent in here, CDF and LERF are
insufficient acceptance criteria. O course, that is
taken by itself. It’s kind of, you know, a very

I nconpl ete statenent once you conplete it with the
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additional, you know, conponents of trying to get
frequency in between.

However, once you get into summation, | get
concer ned. You can’'t add all of these frequencies
together without a weighting factor, and what is going
to be your weighting factor once you start sunm ng t hen?

DR KRESS: Wwell --

COW SSI ONER DI AZ: Because, you know, |
nmean, the frequencies by thensel ves, of course, is not
t he i ssue.

DR KRESS: Wll, one weighting factor --
one thinks of that is the standard risk aversion type
thing. Once you get down to the high consequences, you
want to weigh the frequencies a little nore. | have a
good concept for how you would weight the various
frequencies. O course, you' re not as concerned about
the very frequent ones that don't result in nuch
consequences as much as you would for the |ow
frequenci es.

You woul dn’t, | think, want to think about
a risk aversion concept. | don't have a suggestion on
what that --

COW SSI ONER DI AZ:  But you do believe that
before we start summi ng, you know, frequencies, the
hi gh, low, that they have to be wei ghted?

DR KRESS. Yes. Yes, | certainly would
think --
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COMW SSIONER DIAZ: Al right. Ckay.

DR KRESS: -- a weighting would be
appropri at e.
COW SSI ONER DI AZ: Ckay. Al right.

Thank you. That’s an inportant thing.

M. Fertel, I wish we had a coupl e of hours
to get into sone of ny favorite subjects -- | TAAC. But
just to touch onit, if -- you know, | used to think of

qual ity assurance as a very enconpassing thing, you
know. That it’s sonething that probably applies nore
than to structures, systens, and conponents, and, you
know, the quality of the prograns and itself -- the
programitself has all of those things.

If you have a quality assurance program
that is broad in concept, couldn’t it be applied to the
quality of the programs that you're going to have in
pl ace fromthe very begi nni ng?

MR FERTEL: Sur e. | would think, in
essence, but |I'’m not sure whether it’s an Appendix B
requirement as nmuch as a culture of quality at the
sites.

COW SSI ONER DI AZ:  And shoul dn’t that, you
know, tied inwith the fact that we have additional, you
know, inspections and, you know, enforcenent if you want
to, shouldn’t the conbination of that be an acceptable
process to get -- not to have to do progranmatic | TAACs

on every concern?
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MR. FERTEL: | think so. | think that's

exactly how you' re |looking at the 103 operating
plants --

COW SSI ONER DI AZ: Al right.

MR FERTEL: -- in that philosophy,
Commi ssioner, and | think that’s the same way you' ve
i censed the 103 at the operating |icense stage.

COW SSI ONER DI AZ:  Ckay.

MR FERTEL: So | woul d say yes.

COW SSI ONER DI AZ:  Ckay. Al right.

And, M. Rccio, | wsh | had sone
vi ewgraphs that | have about cost overruns, and so
forth. By the way, I'm firmy convinced that, yes,
everything had an inpact on the cost overrun. But

primarily, if you look at the data, it was the fact that
there was double digit inflation and double, you know,
digit, you know, interest rates.

That had a trenendous to do -- because it
Is actually -- it’s called a tinme feedback | oop. Wat
it did it delayed the construction, which you pay nore
for it, which actually then people have nore tine to
| ook at it, so nore issues cane out.

The NRC was not precisely the nost
effective and efficient node of operation. | mean,
everything contri buted, but the main contributing factor

is actually the fact that we had a trenendous period
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with very highinterest rates, and that created the cost
-- it conplicated things.
You know, public participation was there --

a factor, but | think it was a val uabl e exerci se. I

think what the Commssion is trying to do -- and 1'd
l'i ke your commrents on it -- is really avoid abuses by
anyone, by anyone, not -- you know, the industry, us

oursel ves are accountable, and the public, trying to
make it into a very, very accountabl e process, not only
equitable and fair but an accountable process. Wuld
you like to coment on that?

MR R COOQ Just that in the first go-
round, | don't believe anyone was abusi ng the process.
In fact, industry has used the exanpl e of Seabrook and
Shorehamas the -- you know, as the shining |ights about
public participation tied up the process.

In fact, the public attenpted to raise the
enmergency planning issues that held up those |icenses
early on in the process and were shut down by the NRC
| think addressing sone of these things in the early
site permt process can be valuable. W can address
sone of themearly on.

I was just -- | didn't like seeing ny
rights to hearings being stripped from ne.

COW SSI ONER DI AZ:  They have not -- they

have not been.
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MR RICOO They were. They were. And,

in fact, that’s why we sued you. And, | nean, in fact,
we were so right that darence Thonmas even agreed with
us. Unfortunately, that’s when, then, the House and t he
Senate got involved and rewote the --

COW SSI ONER M GAFFI GAN: Al those evil

Denocr at s.

(Laughter.)

COW SSI ONER DI AZ: Al right. Ckay.
Thank you.

M. G echeck, just to underscore, you know,
sonet hi ng that everybody has been saying, 1'd |ike your

comments againonit. Thisis atwo-way street. For us
to be efficient, we need to have the information very
early and the staff nmake that coment.

And, you know, the earlier that we know
whi ch way you’'re going, the nore focused we can get in
our progranms. And there is no doubt about it, you know,
we are -- we have restrictions on nmanpower and
resources, and sonmetinmes it takes quite a bit of work to
get our budget changed. And it’s not as easy as it
sounds.

And, of course, if we change the budget,
then our friends in the industry tend to conplai n about
it. And so it -- the efficiencies are going to be
resolved by focusing the resources on what is really

nost inportant, and | think we can do that.
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But is the industry getting closer now t hat
there seens to be, you know -- natural selection has
taken place. And the staff probably already alluded to
it when | asked the question on lead tine. You know, it
was very clear, you got lead tines of two or three
years. That tells you what can be bill ed.

You' ve got lead tinme of five years, and we
know that when research is involved these |ead tines
could, you know, not -- not talking about our
research --

(Laughter.)

-- researchers in general. You know,
havi ng been there, you know, it could be five, could be
six, could be seven. And, therefore, do you think that
natural sel ections has already taken place?

MR GRECHECK: Yes, | think there is
natural selection occurring. You know, what we’ve seen
happen over the | ast several nonths wi th peopl e deci di ng
that they're going to continue or not continue is
certainly a part of that.

On the other hand, | think one of the
t hings that happens with natural selection is that you
get diversity. And when you see opportunities there,
then | think we're also seeing sone additiona
diversity. W’'re actually seeing sone newentrants into

t he pool now that perhaps a year ago we didn’t expect.
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But, obviously, when we talk to those
fol ks, we say, "Well, okay, now you tell ne how you're
going to nmake the licensing process work, if you're
getting into this process at this point,"” and that’s
somet hing that they need to discuss.

I think selection, for it to work, needs to
be based on facts rather than speculation. So as nore
facts are developed, then that nmnakes the selection
process nove along. And as that noves al ong, then that
makes it easier to nmake deci sions.

I think all I can say at this point is that
| think we are certainly rmuch nore know edgeabl e about

what our criteria for a successful project would be

today than we were a year ago. | think that ESP and
just getting the staff engaged on real |icensing
activities 1is inportant, because once we start

establishing the framework of how we’'re going to do
these things, then it wll establish additiona
assurance on both the staff’s part and industry’ s part
as to, you know, what is this going to | ook |ike? Wat
are the resources avail able? Wat are the probl ens?
So it’s happening, but it’s probably not

happeni ng fast enough for any of us. But, you know,

we’'ll continue to work with the Comm ssion to help it
nove al ong.

COW SSI ONER DI AZ: Wl |, | want to assure
you |I'm not <claimng to speak for ny fellow
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Conmi ssi oners, but we are very -- all concerned with the
fact that we need to be responsive to what ever needs the
country has and whatever they arrive -- and that this is
an issue that will continue to consune us.

[’ m j ust about fini shed, unl ess
Conmmi ssi oner McGaffigan has --

COW SSI ONER McGAFFI GAN: There’ s just one
| ast question | had. Do we need a standard review pl an
for the early site permts and for the call when we get
toit? | nean, you all are saying there’ s guidance all
over the place, and that sone of it’'s out of date, sone
of it refers to codes that are no longer up to date or
are totally outdated. Do we need to have, by the tine
you all are applying a year from now, at |east the
begi nnings of a draft standard review plan for ESPs?

MR GRECHECK: | would say that if we had
an SRP a year from now, then we would have |ost the
opportunity to work with the staff for this whole
process. You know, the application -- the submttal of
t he application ought to be the end of a data-gathering
and data accumul ati ons poi nt, which we need to work with
the staff to get to that point.

I’mnot sure that getting an -- and, again,
this is just nmy perspective. |’mnot sure that issuing
an SRP before anyone has ever seen an application --

COW SSI ONER Me GAFFI GAN: SO you want to

wait until after the --
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MR GRECHECK: | think that part of the

process wWll be to develop it.

COW SSI ONER McGAFFI GAN: So at the end of
the initial tripartheid application, that’'s the way you
want us to think about it --

MR GRECHECK: | think it would be a good
opportunity.

COW SSI ONER McGAFFI GAN: But at the end of
the tripartheid application process, an SRP wll

natural |y emerge.

MR GRECHECK: | think so.
MR FERTEL: | think | would feel exactly
the sane way. | think that the |earning experience in

goi ng through that will allow a nmuch better docunent to
come out, rather than everybody freezing in space trying
todoit in the abstract absent the interactions and the
appl i cati ons.

COW SSI ONER  McGAFFI GAN: And 1'Il note
that that, of course, bol sters your case for fees being
reduced because there will be a generic --

MR RICCOQO And not to be contrary --

(Laughter.)

-- but it would seemthat at |east an SRP
would at least clear up sonme of the questions that
al ready exi st about the quality and pedi gree of sone of

t he dat a.
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What | was picking up from sone of your
neetings, there -- the industry has collected a | ot of
data that didn't neet the requirenents of Appendi x B.
And there is a question about whether -- how that’s
going to be used in this process, and perhaps we can
clear that up before these gentlenen cone forward with
their tripartheid plan.

MR FERTEL: W agree with Jimon clearing
it up before they file, and that’s actually what’ s goi ng
on now in neetings that Jimis certainly welcone to
attend, because they're all public nmeetings. But we’d
still say that the SRP is probably better put together
as there’'s hands-on experience by the staff in going
t hrough this process.

COW SSI ONER DI AZ:  Thank you.

| think before | close, | think I -- 1
really have to put for the record a comment on sonet hi ng
that M. Riccio said regarding nucl ear powerpl ants bei ng
terrorist targets. I want to reassure you and the
public that there has been no credible threats against
any nucl ear powerplants in this country. kay?

| would love to have you cone over to ny
office and tal k about it.

MR R COO |"d probably have to get a
security cl earance.

COW SSI ONER DI AZ: You m ght not. You

m ght not. You m ght not.
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Again, | want to thank the staff for a very
informative neeting. | think that there is a |lot of
information that has been assenbl ed. Most of it is

going to be used shortly against us, | think. And we'll
be ready for it.

I want to thank our participants for
com ng; we appreciate it.

Have a very good day. And w thout anything
el se, we are adjourned.

(Wher eupon, at 12:20 p.m, the proceedi ngs

in the foregoing nmatter were adjourned.)
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