~— UNITED STATES ~

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

December 22, 1949

Docket No., 50-417

Mr. W. T. Cottle

Vice President, Nuclear Operations
System Energy Resources, Inc.

Post Office Box 469

Port Gibson, Mississippi 39150

Dear Mr. Cottle:

SUBJECT: ISSUANCE OF AMENDMENT NO. 9 TO CONSTRUCTION PERMIT NO. CPPR-119
GRAND GULF NUCLEAR STATICN, UNIT 2, REGARDING TRANSFER OF
LICENSED ACTIVITIES TO ENTERGY OPERATIONS, INC. (TAC NO. 74367)

The Nuclear Regulatory Commissior has issued the enclosed Amendment No. 9

to Construction Permit No. CPPR-119 for the Grand Gulf Nuclear Station,

Unit 2 (GGNS-2). This amendment consists of changes to the Construction
Permit in response to your application dated August 21, 1989, as supplemented
by letters dated September 27 and November 21, 1989.

Entergy Corporation, formerly known as Middle South Utilities, Inc., is
establishing a new company, Entergy Operaticns, Inc. (EOI), as a system-wide
nuclear operating company. Separate amendments to the operating licenses for
Grand Gulf Nuclear Station, Unit 1, Waterford Steam Electric Station, Unit 3
and Arkansas Nuclear One, Units 1 and Unit 2, implement the authorization to
transfer control and pertormance of licensed activities for these facilities
to EOI. This amendment to the Construction Permit for Grand Gulf Nuclear
Station, Unit 2, completes the consolidation of Entergy Corporation ruclear
activities uncer EOI by implementing the authorization to transfer control
and performance of licensed activities for GGNS-2 from System Energy Resources,
Inc. (SERI), to EOI. SERI remains 90% owner and lease holder of GGNS-Z and
South Mississippi Electric Power Association (SMEPA) remains 10% owner of
GGNS-2. SERI and SMEPA have designated EQI as their agent in licensing
matters. Mississippi Power & Light Company (MP&L) remains on the construc-
tion permit subject to the completion of an antitrust review which will
address whether MPAL should be removed from the permit as requested by a
previous application dated September 2, 1986. The SERI organization involved
with nuclear power activities will be transferred substantially intact to
EOI, and the same staff currently responsible for GGNS-2 will continue those
responsibilities as part of EOI.
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“Mr. W. T. Cottle 2- December 22, 1989

A copy of the Safety Evaluation is also enclosed. The Notice of Issuance has
been forwarded to the Office of the Federal Register for publication.

Sincerely,

Orignal Signed by: James G. Partlow

for Special Projects

%?V Dennis M. Crutchfield, Associate Director
Office of Nuclear Reactor Regulation

Enclosures:
1. Amendment No. 9 to CPPR-119
2. Safety Evaluation

cc w/enclosures:
See next page
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Mr. W. T. Cottle
System Energy Resources, Inc.

cc:

Mr. T. H. Cloninger

Vice President, Nuclear Engineering
& Support

System Energy Resources, Inc.

P. 0. Box 31995

Jackson, Mississippi 39286

Robert B. McGehee, Esquire

Wise, Carter, Child, and
Caraway

P. 0. Box 651

Jackson, Mississippi 39205

Nicholas S. Reynolds, Esquire
Bishop, Cook, Purcell

and Reynolds
1400 L Street, N.W. - 12th Floor
Washington, D.C. 20005-3502

Mr. Ralph T. Lally

Manager of Quality Assurance
Entergy Services, Inc.

P. 0. Box 31995

Jackson, Mississippi 39286

Mr. Jack McMillan, Director

Division of Solid Waste Management

Mississippi Department of Natural
Resources

P. 0. Box 10385

Jackson, Mississippi 39209

Mr. John G. Cesare

Director, Nuclear Licensing
System Energy Resources, Inc.
P. 0. Box 469

Port Gibson, Mississippi 39150

Mr. C. B. Hogg, Project Manager
Bechtel Power Corporation

P. 0. Box 2166

Houston, Texas 77252-2166

Mr. H. 0. Christensen

Senior Resident Inspector

U.S. Nuclear Regulatory Commission
Route 2, Box 399

Port Gibson, Mississippi 39150

Grand Gulf Nuclear Station (GGNS)

Mr. C. R. Hutchinson

GGNS General Manager

System Energy Resources, Inc.
P. 0. Box 756

Port Gibson, Mississippi 39150

The Honorable William J. Guste, Jr.
Attorney General

Department of Justice

State of Louisiana

P. 0. Box 94005

Baton Rouge, LA 70804-9005

Alton B, Cobb, M.D.

State Health Officer

State Board of Health

P. 0. Box 1700

Jackson, Mississippi 39205

Office of the Governor
State of Mississippi
Jackson, Mississippi 39201

President,

Claiborne County Board of Supervisors

Port Gibson, Mississippi 39150

Regional Administrator, Region II
U.S. Nuclear Regulatory Commission
101 Marietta St., Suite 2900
Atlanta, Georgia 30323

Mike Moore, Attorney General

Frank Spencer, Assist. Attorney General

State of Mississippi
Post Office Box 22947
Jackson, Mississippi 39225
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- UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

SYSTEM.ENERGY.. RESOURCES .. INC., et-al.

DOCKET.NQ..50+417

GRAND GULF.NUCLEAR-STATION, UNIT.2

AMENDMENT . TO . CONSTRUCTION.PERMIT. NO, - CPPR-119

Amendment No. 9
Construction Permit No. CPPR-119

1. The Nuclear Regulatory Commission (the Commission) has found that:

A. The application for amendment by System Energy Resources, Inc.,
(the licensee), dated August 21, 1989 as supplemented September 27,
1989, and November 21, 1989, complies with the standards and require-
ments of the Atomic Energy Act of 1954, as amended (the Act), and
the Commission's rules and regulations set forth in 10 CFR Chapter I;

B. The issuance of this amendment will not be inimical to the common
defense and security;

C. There is reasonable assurance (i) that the activities authorized by
this amendment can be conducted without endangering the health and
safety of the public, and (ii) that such activities will be conducted
in compliance with the Commission's reguiations;

D. The issuance of this amendment 1is in accordance with 10 CFR Part 51
of the Commission's regulations and all applicable requirements have
been satisfied.

Z. Accordingly, the Commission has issued Amendment No. 9 to
Construction Permit No. CPPR-119. It is amended as follows:

A. Change the title block at the head of the Construction Permit
to read as follows:

Docket.No,.b0»4]{
Grand.GulT Nuclear.otation,.Unit.2
Lonstruction. Permit

Construction-Permit.No..CPPR~119

SRl E280264 91227
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Change paragraph 1.B to read as follows:

1.B. Entergy Operations, Inc. (EOI), acting for itself and as an
agent for System Energy Resources, Inc. (SERI), and South
Mississippi Electric Power Association (SMEPA) has described
the proposed design of the Grand Gulf Nuclear Station, Unit 2
(the facility), including, but not limited to, the principal
architectural and engineering criteria for the design and has
identifed the major features or components incorporated therein
for the protection of the health and safety of the public;

Change paragraph 1.F to read as follows:

1.F. Entergy Operations, Inc. is technically qualified to design
and construct the proposed facility.

Change paragraph 3.D.2(c) by changing Middle South System to
Entergy Corporation.

Change paragraph 3.D.4(b) by changing the Middle South Utilities
System to Entergy Corporation.

Change paragraph 3.F to read as follows:
3.F.

1. Mississippi Power & Light Company (MP&L) is authorized to
transfer its rights under CPPR-119 to construct the facility
to SERI, provided however, that until further authorization
of the Commission, MP&L and SERI shall continue to be
responsible for compliance with the obligations imposed
on the licensees in the antitrust conditions identified in
Paragraph 3.D., and provided further that SERI accepts its rights
under CPPR-119 to counstruct the facility subject to the outcome
of the pending separate antitrust review of the antitrust
considerations related to the application dated Setember 2, 1986.
SERI 1is authorized to transfer its rights to construct the facility
to EOI.

2. MP&L and SERI are responsible and accountable for the actions
of their respective agents to the extent said agent's actions
contravene the antitrust conditions.

Change paragraph 2.E.2 in Amendment No. 8 to read as follows:

2. A1l references to applicants or licensees shall include
Entergy Operations, Inc., Mississippi Power & Light Company,
System Energy Resources, Inc., and South Mississippi Electric
Power Association, except in Paragraph 3.D licensees shall not
include South Mississippi Electric Power Association or Entergy
Operations, Inc.
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This construction permit amendment is effective as of its date of
issuance. The changed construction permit conditions shall be
implemented within 180 days of the date of issuance and upon the

official transfer of responsibilities between System Energy Resources,
Inc. and Entergy Operations, Inc.

FOR THE NUCLEAR REGULATORY COMMISSION

Orignal Signed by:

Elinor G. Adensam, Director

Project Directorate II-1

Division of Reactor Projects - I/II
O0ffice of Nuclear Reactor Regulation

Date of Issuance: December 22, 1989

*SEE PREVIOUS CONCURRENCE
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- UNITED STATES (
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. C. 20555

SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION

SUPPORTING AMENDMENT NO. 9 TO _CONSTRUCTION PERMIT NO, CPPR-119

SYSTEM ENERGY RESCURCES, INC,

GRAND GULF NUCLEAR STATION, UMIT 2

DOCKET NO. 50-417

INTRODUCTION

By letter dated August 21, 1989, as suppiemented by letters dated
September 27 and November 21, 1989, Svstem Energy Resources, Inc.,
requested an amendment to Construction Permit MNo. CPPR-119 for the Grand
Gulf Nuclear Station, Unit 2 (GGNS-2).

Entergy Corporation, focrmerly known as Middle South Utilities, Inc., is
establishing a new company, Entergy Operations, Inc. (ECI}), as a
system-wide nuclear operating company. Separate amendments tc the
cperating licenses for Grand Gulf Nuclear Station, Unit 1; Waterford

Steam Electric Station, Unit 3; ard Arkansas Nuclear One, Units 1 and 2,
implement the authorization to transfer cortrol and performance of licensed
activities for these facilities to ECI. This amendment tv the Constructicn
Permit “or Grand Gulf Nuclear Station, Unit 2, would complete the consolida-
tion of Entergy Corporation nuclear activities under EQI bv implementing
the authorization to transfer ccntrol and performance of licensed activities
for CGNS-2 from System Energy Resources, Inc. (SERI), to ECI. SERI would
remain 90% owner and lease holder of FGNS-2 and South Mississippi Electric
Power Association (SMEPA) would continue as owner of the remaining 1C%.
SEPT and SMEPA have designated EOI as their agent in licensing matters,
Mississippi Power & Light Compary /MP&L) would remain on the construction
permit subject to the completion of an antitrust review which will address
whether MPAL should be removed from the permit as requested by a previous
application dated September 2, 1986. The SERI organization involved with
nuclear power activities would transfer substantially irtact to EQI and

the same staff currently responsible for GGNS-2 would continue those
responsibilities as part of EOI.

EVALUATION

The staff's review of the appiication addresses those issues necessary for
hoth the issuance of the construction permit amendment pursuant to

10 CFR 50.90 and for approva! of transfer of control of licensed activities
rursuant to 10 CFR 50,80,
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Technical Qualifications

The technical cualifications of EOI to carry out its responsibilities under
the construction permit for GGNS-2, as amended, will meet or exceed the
present technical qualifications of SERI. SERI will continue to act as

the constructor of GGNS-2 perding issuance of the prcposed amendment of

the construction permit. When the amendment becomes effective, EOI would
assume responsibility for, and control over, the physical construction and
any necessary maintenance or support of GGNS-2.

In the proposed EOI organization, the nuclear organization for the
construction of GGNS-? will remain the same with the only change being that
the senior nuclear officer of SERI (Vice-President, Engireering and Support)
will repcrt directly to the Executive Vice President and Chief QOperating
Officer of EOI. Therefore, the technical support for the construction

of GGNS-? will be transferred essentially irtact to EQI. We find this
proposed change acceptable as it meets the appropriate acceptance criteria
of Section 13.1 of NUREG-0800, the NRC Stardard Review Plan.

Firancial Considerations

The ownership of the facility and all rights to electric power from the
facility will remain with SERI and SMEPA. 1In addition, as stated in SERI's
submittal dated August 21, 1989, "The contractual agreement between System
Energy and SMEPA, as co-owners, regarding the allccation of all costs for
the design, construction, and related fuel cycle of Grand Gulf Unit 2 will
not be altered by the issuance of the requested amendment to the Grand Gulf
Unit 2 construction permit.” In view of these arrangements, the staff
concludes that the current owners’ responsibility for and ability to
construct GGNS-Z remains unchanged from the previous construction permit
financial qualifications review and that, therefore, further review of

the estimate of construction costs and source for construction funds as
provided under 10 CFR Part 50, Appendix C. II is not needed. Furthermore,
SERI and ECT have met the requirements of 10 CFR F0.33 (f)(3) that newly-
formed entities provide infcrmation showing "(i) The legal and financial
reiationships it has or proposes to have with its stockholders or owners;
(i1) Its financial ability to meet any contractual obligation to the

entity which they have incurred or propcsed to incur; and (iii} Any other
information considered necessary by the Commission to enable it to
determine the applicant's financial qualifications."

The staff nctes, however, that Article V, Section 5.1 of the proposed
Cperating Agreement between SERI and EOI, as transmitted by letter dated
September 27, 1989, suggests that SERI, assuming GGNS-2 commences
operation, may not agree to pay for operation and capital imprcvement
costs that exceed either: (1) the annual budget for the facility to
which SERI and EOI are to agree by November of the year prior to the
budget year, or (2) the maximum amounts to be paid within the parameters
of the then-current EQI five-year business plan. Notwithstanding, this
Article XI, Section 11.5, provides that neither EOI or SERI are permitted
to delay or withhold payment due and owing under the Proposed Operating
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Agreement except that SER1 shall have the right to make any contested
payments under protest. The staff understands the provisions contained

in Section 5.1 and 11.5 of that proposed Operating Agreement taken together
do not contradict SERI's and SMEPA's commitment to pay for all costs

of construction of GGNS-2. The staff further expects that any changes

to the proposed Operating Agreement between EQOI and SERI will continue

with these same understandings.

The staff believes that there will be no financial consequences adversely
affectinc safety from allowing EOQI to assume exclusive responsibility for
making safety decisions. The economic benefits which the licensee
anticipates from EOI's construction of CGNS-2 are not expected to be
gained at the expense of public health and safety given SERI's continuing
commitrert to pay the costs, including safety-related costs, of GGNS-2.
Thus, the staff concludes that the financial consequences of the proposed
action will not adversely affect protection of public health and safety.

Antitrust Considerations

The license amendment request transferring the operation of Grand Gulf
Unit 1 and the construction of Grand Gulf Unit 2 from SERI to EOI is
subject to antitrust review pursuant to Section 105¢ of the Atomic Energy
Act, as amended. Notification c¢f receipt and a request for comments on
antitrust issues pursuant to this amendment, as well as requests for
similar transfers involving the Waterford 3 and ANO Unit 2 nuclear units,
were published in the Federal Register on Movember 1, 198¢ (FR Vol. 54,
46168). Conments were received from a group of wholesale electric
custcmers (Wholesale Customers) of the Arkansas Power & Light Company.

Pursuant to a license amendment request dated September Z, 1986,
Mississippi Power & Light Company (MP&L) and SERI have agreed to be
bound by the existing antitrust license conditions currently a part

of the Grand Gulf licenses until the staff completes its antitrust
review of the September 2, 1986 amendment request. Moreover, as a
result of the review of the instant amendment request conducted by the
staff, an additioral license condition will be added to the Grand Gulf
Unit 1 operating license and the Grand Gulf Unit 2 construction permit.
This new license cendition is similar to the antitrust license condition
added to Waterford 3 and ANO Unit 2, as a result of similar amendment
requests, in that it holds the responsible party(s) accountable and
responsible for the actions of their agents to the extent said agent's
actions contravene the existing antitrust license conditions.

Wholesale Customers requested the NRC to either extend the existing
1icense conditions imposed on the Grand Gulf facility to the entire
multi-state territory served by Entergy Corporation's nuclear plants by
imposing similar license conditions on ANO Unit 2 or extending the
¢eographic area applicable to the Grard Gulf license conditions to
encompass the entire area served by Entergy Corporation. Wholesale
Customers have not expressly addressed the competitive implications of
the addition of EDI as operator of the facility. They also have not
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provided any other information which would allow antitrust conditions to
be imposed upon ANO Unit 2 or new conditions imposed on Grand Gulf
extending the geographic reach of the existing conditions. Formal
antitrust reviews for facilities with operating licenses are only
required when there are significant changes in the licensee's activities
from the previous antitrust review. In South-Carolina.Electric

and. Gas.Co, (Virgil C. Summer Nuclear Station, Unit 1), CLI 80-28,

, 820, 835 (1980), the Commission hela, among other things,
that significant changed circumstances occur when there are changes
which would create or maintain a situation inconsistent with the
antitrust laws; an antitrust review of these changes is warranted only
when it would Tikely be concluded that the changed situation has
regative antitrust implications. See also, Houston.lLighting.and.Power Co.
(South Texas Units 1&2), CLI 77-135, 5 NRC 1303, 1317 l§§77§. WhoTesale
Customers contend that changed circumstances have resulted from a
FERC decision requiring the ccsts of Grand Gulf Unit 1 to be shared
by all of the subsidiaries of Entergy Corp. However, they have not
provided proof, nor furnished adequate explanation, as to why this
accounting change constitutes anticompetitive activity or has adverse
antitrust implications. In addition, Wholesale Customers contend that
license conditions are necessary since their existing wholesale contracts
do not contain the type of terms and conditions that are included in
contracts resulting from antitrust reviews associated with other nuclear
facilities. This assertion likewise does not constitute a changed
circumstance since Wholesale Customers have not estabiished how the
absence of these terms in their contracts creates or maintains a
situation inconsistent with the antitrust laws.

In its review of the proposed amendment adding EOI to the ANO Unit 2
license, the staff was concerned with what role EQOI would play in
marketing or brokering of power or energy from each of the Entergy
Corporation nuclear units. In an effort to avoid a formal antitrust
review, the licensee has agreed to add an antitrust license conditon
to its ANO Unit 2 license that will effectively preclude EQI from
using power or energy from ANO Unit 2 in a manner that would affect
competition in bulk power services throughout AP&L's service area.
Moreover, the same license condition will hold AP&L responsible and
accountable for the actions of its agents, including EOI, that pertain
to marketing or brckering of power or energy from ANO Unit 2. The
staff feels this license condition will ensure that EOI will do no
more than operate ANO Unit 2 and will not be involved in the
competitive arena associated with marketing or brokering of power or
energy. As a result of these actions, the staff has completed its
antitrust review of this amendment request.

Two antitrust license conditions will be included in the Grand Gulf
Unit 2 Construction Permit No. CPPR-119:
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(a) MP&L and SERI shall comply with the antitrust conditions delineated
in Paragraph 3.D. MP&L is authorized to transfer its rights under
CPPR-119 to construct the facility to SERI, provided however, that
until further authorization of the Commission, MP&L and SERI shall
continue to be responsible for compliance with the obligations
imposed on the licensees in these antitrust conditions, and provided
further that SERI accepts its rights under CPPR-119 to construct the
facility subject to the outcome of the pending separate antitrust
review of the antitrust considerations related to the application
dated September 2, 1986. SERI is authcrized to transfer its right
to construct the facility to EOI.

(b) MP&L and SERI are responsible and accountable for the actions
of their respective agents to the extent said agent's actions
contravene the existing antitrust license conditions.

Restricted.Data

SERI has addressed the limits on restricted data and other defense
information and EOI agrees to the appropriate conditions of protection
and processes. The current employees of SERI who are aware of and
responsible for safeguarding information will transfer to EOI, therefore
no reduction in understanding or responsibility is expected.

Security-and.Exclusion.Area Control

The employees of SERI responsible for security will become EO1 employees
and EOI will continue to maintain and implement the security plans as
previously found acceptable. Some transition changes may be appropriate
to reflect SERI, MP&L, and EO! relationships but these changes should not
decrease the effectiveness of the plans. Control of the exclusion area
involving security and non-nuclear interfaces with SERI and MP&L, has been
addressed by the licensee and includes consideration for normal and
emergency access. Written procedures and agreements are appropriate

to assure that NRC approved activities in and control of the exclusion
area by ECI is maintained.

Quality.Assurance.Program

EOI will assume responsibility for the functions associated with the
GGNS~2 quality assurance program. The organization, function, and
structure of the GGNS quality assurance department will not be affected
by this license amendment.

3.0 ENVIRONMENTAL - CONSIDERATION

Pursuant te 10 CFR 51.21, 51.32 and 51.35, an environmental assessment
and finding of no significant impact was published in the Federal-Register
on December 11, 1989 (54 FR 50827).
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Accordingly, based upon the environmental assessment, the Commission has
determined that issuance of this amendment will not have a significant
effect on the quality of the human environment.

CONCLUSION

This amendment is administrative for the purpose of transferring authority
to control and perform l1icensed activities in the construction of GGNS-2
from SERI to ECI, No technical or environmental conditions would be
changed by the precposed amendment. The staff concludes that: (1) the
proposed amendment to Construction Permit No. CPPR-119 does not involve

a significant increese in the probability or consequences of accidents
previously considered, does not create the possibility of an accident

of a type different from any evaluated previously, does not involve a
significant hazards considerations; (2) there is reasonably assurance

that the health and safety of the public will not be endangered by
construction and operation in the proposed manner; and (2) such activities
will be in compliance with the Commission's regulations, and the issuance
of the amendment will not be inimical to the common defense and security
or to the health and safety of the public.

Principal Contributors: W. Lambe
F. Allenspach
R. Wood
L. Kintner

Dated: December 22, 1989
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UNITED STATES NUCLEAR REGULATORY COMMISSION
GRAND GULF NUCLEAR STATION, UNIT 2

DOCKET NO. 50-417

SYSTEM ENERGY RESOURCES, INC.

SOUTH MISSISSIPPI ELECTRIC POWER ASSOCIATION

MISSISSIPPI POWER & LIGHT COMPANY

NOTICE OF ISSUANCE OF AMENDMENT TO CONSTRUCTION PERMIT

The U.S. Nuclear Regulatory Commission (the Commission) has issued
Amendment No. 9 to Construction Permit No. CPPR-119 for the Grand Gulf Nuclear
Station, Unit 2 (GGNS-2) to reflect a transfer of authority to construct
GGNS-2 from System Energy Resources, Inc. (SERI) to Entergy Operations, Inc.
(EOI). The amendment was requested by letters dated August 21, 1989,

September 27, 1989, and November 21, 1989,

The issuance of this amendment to Construction Permit No. CPPR-119
complies with the standards and requirements of the Atomic Energy Act of 1954,
as amended (the Act), and the Commission's regulations. The Commission has
made appropriate findings as required by the Act and the Commission's regulations
in 10 CFR Chapter I, which is set forth in Amendment No. 9. Prior public
notice of Amendment No. 9 was not required, since the amendment does not involve
a significant hazards consideration. Notification of receipt and a request
for comments on antitrust issues were published in the Federal Register on

November 1, 1989 (54 FR 46168). The November 21, 1989 letter contained

only minor corrections to the original submittal. It was therefore
determined unnecessary to renotice the application. Antitrust comments

were received and are addressed in the Commission's related Safety Evaluation.
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For further details with respect to this action see (1) the letters

requesting the amendment dated August 21, 1989, September 27, 1989, and
November 21, 1989, (2) Amendment No. S to Construction Permit No. CPPR-119,
and (3) the Commission's related Safety Evaluation. A1l of these items are
available for public inspection at the Commission's Public Document Room,
2120 L Street, N.W., Washington, D.C. 20555, and at the local Public
Document Room at Hinds Junior College, McLendon Library, Raymond, Mississippi
39154.

In addition, a copy of items (2) and (3) may be obtained upon request
addressed to the U. S. Nuclear Regulatory Commission, Washington D.C. 20555,
Attention: Director, Project Directorate II-1, Office of Nuclear Reactor
Regulation.

Dated at Rockville, Maryland, this 22nd day of December 1989

FOR THE NUCLEAR REGULATORY COMMISSION

Lester L. Kintner, Project Manager
Project Directorate II-1

Division of Reactor Projects - I/II
O0ffice of Nuclear Reactor Regulation
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