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The: issuance of%eaustmtmn pernits to qualified applicents for

" facilities licenses may be regarded as intended to accomplish two purposes:

1. Tt gives the pmspectiye 1icensee some assurance that, to the
extent they have been developed, his plans are not inconsistent
vith the find{ngs regutxs requested to the eventual issunce

of & license, and that fuel will be made available to him upon
smy {ssuance. Thus, the construction perait nﬁﬁcn the
sponsor's risk that he may fail to qualify for a::matiua
license after t.he expepditure of large sums on development,
design end plant comstruction.

2. By subjecting the plans of yrospective licensees to review
before thes expenditure of large sums the construction permit
aystem reduces the risk to the public that & projact of doubtful
safety might be lieweé because of the pressures vhich might

be brought to bear bty or on behalf of & sponsor who hed spent -

a great deal of wonsy on the project. Y

So long ss construction pernits ‘are isaued only after n

hazards evaluation, the two purposes 1isted above are in no vay in-

consistent. However, experience to date has shown that some of the

information essential to & couylefc hazards evaluation of many of the

prq.iectb currently 'beins. planped is not available at the time vhen the

sponeors of these projects require, for Tipancial and other purposes,

some degree of assurance that they will be issued sn operating ‘1icense

upon the completion of their projects. Thus, if the civilian uclear E

pover program is to proceed on & tive ascale consistent with the

gommission's objectives, 1% is espential that man

- permits be 4gsued before sll the information neceassry to & complete

resctor hazards evelmtion is available.
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These circumstences, therefore, have made necessary the practive

of usuing construstion permits vhich are conditionsl upon the

development subsequent to issusnce of the ai!diﬁm}. inforsation

requisits fo & finding that a license may be issued. Iﬁ wil} be seen 3
/ however, that aa't construction permit takes on this conditioml

charscter, the two purposes indicsted sbove tend to become inconsistent;
that is, precisely to the extent that the conditional permit gives, or
seens to give, the sponsor sssursnce that & license will ba issusd
notwitbstanding the conditions it reduces, or seems to reduce, the assurance
to the public that ‘}109&80 will pot be issued nnless the conditions are
satisfactorily met, regerdless of th expenditures which mey have been
incurred by the sponsore on the faith of the eonstmtidn pernmit. . | .g

This inconsistency has been resolved in the thinkiing of the Commission
and its staff on the basis that since the requirement to protect the
public heslth and safety 1s clearly mraﬁmt to any equities which the
spopsor mey acquire by resson of acting in good faitlh under the con-
struction permit, ,ihc!re unno sssurance, express or 1@11&!, that &
o conditionsl construction permit will mature ivto & license usless all

1ssues are sstisfagtorily resolved on the side of protection of the

publie Mﬁh and sefety. Indeed, since & license {tself may be revoked
even aftor operstion has begun, if 1t eppesrs that the public heslth and O%\
safety will be endangered by continued operation, it is reasonable O

maintain that a conditional comstruction permit carries with it oo
:ulplication' that a project of doubtful safety will bc licensed.

 Upder this ressoning, a conditioral construction permit vith tle

possible exception of |the sssurence it provides that fusl will be
made avatlable if the'project is licensed, conatitutes 11ttis more
than legal authority to allow the sponsor %o gmblg that the outoons
of Bis afforts will be determined to have met the seme llicensing
standards which would have been applied in & eauplcﬁ bl.gp.rdo' evaluation
at thobime of the origival application 1f all the information iere
available. This reasoning is further justified on the basin that,
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since the sponsors of nuclear pover projects are in genersl responsible
business men with full notics asd understanding of the conditional
cbarscter of the permit vhich may be lssued, their decision to take
this suible_ A!.'s ' Y mlw one wlﬁch gives them no right to expect a

’ 1icense and this give to the public no cause for concern that a

lf{cense will be issusd if safety requirements are pot evantually met.

While there mey be no defect in the above line of reasoning, the fact
remains that thers are, in particular instances, likely to be segments
of the public vho will not be satisfied that a sponsor who has ex-
pended large sums on the faith of a conditionsl eonstna;:tun pernit

will not be in a strong position to expect the issuance of a license

upon completion of the mzmy. Rogardlgsp of our own faith that no
operating license will de 1ssued {0 a completed facility unless it
meets all requiremsuts for health and safety, it is undeut;n&bie
that the opposite attitude may be taken in couplet_c sood fgith on

the part of others. Particularly in view of the fact that the composi-
tion,' and yerhnﬁn evan the‘poucieu of the Commiseion mey vell change
betveen the time of the zn:l;;hl issuance of a conditiomal Aenstruetioa
permit and the completion of the facility involved, it is aleo under-
standable that the public will Qttenpt to use its earlieat opportunity-
to XIXE enforce its right to prevent the licensing of u‘ project vhich |
it believes to be of doubtful safety, by preventing the issuance of a

construction pewmit,

The probiau created by the conflict betwesn the desire to procesd with
the national program of atomic power ;t a reasonsble rate despite
technical uncertainties and the u@ortanec of safeguarding the pudlic
health aﬁ,d ’éa'rcty 1s & basic snd Aifficult one and vill probebly not be
resolved to- the satisfaction of all interested parties by sny ucl_uma.
However, an aml;ﬁ'u of the prodblem has led to & recommended approach
vhich zay represent su improvement over the present method. Brisfly,
this approsch is that a conditional construstion gerait would provide,
by 4ts own terms, for interim revievs which would be undertaken prior
-3 -
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to the meking of finencial commitments on thoss features of the
facility wh:lch are of questionsdle safety and vhich, once completed,
would be substantislly uncorrectable. These reviews p&ua to specific
points in the design snd construction sehedule could, in very doubttul
caus, be supplemented by pariea‘lc reviews to determine whether any
pmkualy unrecogoized problems rad developed. The permit would
provide ihat in the event sny of these reviews disclose the continued
existence of conditions which, if present in the firal design, would
be'dc'emél sufficiept to prevent the igsuance of a licenss, the con-
struction permit would be suspended or an order issued to limit the
further expenditures of funds on specific portions of the project uatil

the problem is resolved.

It vill be seen that thia approach differs somevhat from that used to
date, ipoluding that in the PRDC case, by providing for mndatory
jnterim submission of supplementary information. By contrast, under
existing permits (even the PRDC yeﬁn:lt vhere specific problems re-
quiring solution are referred to) the sponsor may, if he wishes, proceed
to the completion of comstrustion before the submission of the addi-
 tional information required for & complete hazards evalustion end
1ocusace’ ‘of & license. This, of course, ie the very gituation which
twse vho doubl the ability of the Comeigsion to deny s license after
the expenditure of many millions of dollars would ageek to avoid by

contesting the lesuance of & copstruction pemtt.

The appmmh eutlined ahmm geems to have several sdvanteges:
1. It protects the publie, reducing the yonibnity that = project
i1l ﬁroceéa to completion incorporating features of Goubtful
safety.
2. It aids the sponsor by minimizing his expcnditures in the

event of his inebility to meet licensing requirements. In this
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eonmtm 1t should he noted that, although it does reduce
tha opportunity available to him under the present systen 4o
"sauhle” that the outcone, from 8 licensing standpoint, will
be successful, this opportunity should not be claimed as
4jsirable Ly eny sponsor who shares the Commission's concern
forisafety. Of coursa the suspension or revoeation of a con-
struction persit, if ever necessary, would mot generslly be
hﬁppily received by & sponsor but would atﬂ.l be preferable
to the denial ef a licenss upon completion of tha project,
and if made upon good causs, oould hardly be objected to by
any party vho profeased a willingness to abide dy the deam of an
aperating licenss.
'3, By providing for automstic review and suspenasion unless
certain copditionl are uqu, ths approach obviously minimizes
any implication that & construction permit will mature into
8 license regardless of safety considerations.
k, The ;pmh' 1s consistent with a "stresmlined” WMnt
end processing of copstruction permits vhich may be desiradle
for edministrative ressons. By delsylsg till Suture apeciﬂc.
times the final consideration of certsin problems, 1t reduces
the TEENNENXXE frequently fruitless and inconclusive sttespts
to evaluate & project on the daiis of insufficient data.

1% is also recognived that the above approach has some serious drav-
tacks. For example, it wm rarely bYe easy to identify the specific
features in the aelisn, aad the aorresponding points in the eoustmtien
schedule where such reviews would be needed or desirsble. Further, each
such miw, if coupled with a positive finding subject to m public
 protest, could ba sn opportunity for those unfriendly to & glven project
to delay its prog;:osa at grest cost to the sponsor. The procedure might
also be objected to Ly sponsors a6 redusing still further its valus

of a cawﬁtieml construction permit. ¥Finelly, 1t can ptill be ex~-
pected that thie public will mot be completely satisfied Ty this approach

_since :W .mu makes it possible for sponsors to {ncur subsmtnl
- 5 - . e e
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expenditures befare their project is determined (either provissionally

or nnally) 10 Se safe,

Although the &bove approach has mot yet been worked out in detall and
gust be. tested asai.nat peveral exiatins projicts to determins vhether
it is re_aaonablc, a few mmml points can be made about 1ts operation

in practice.

i 1. he first major desision in & project vhich must be brought
4o the 'at'tontion’or the Coﬁins.on through & licenss application
1- that of sitc Jocation. Thus, the original application -hnula
contnn sufficient infom‘bion ts allow & final determination
that tln site is suitable for a resctor of t_ha type generally
'prbband. '
p. 8ince the evalustion of the site is cbviously imseparable
m a eénddantian, in at least general terms, of the facility
to be located on it, thk'initm application should contain & gcmﬁi
descr:lption of the facility including: |
Pa¥. A description of the nuclear and thermal characteristics

of the core.



