UNITED STATES
NUC_.AR REGULATORY COMMISSION .
: WASHINGTON, D. C. 20555

December 16, 1988

Docket No. 50-499

Mr. J. H. Goldberg

Group VYice-President, Nuclear
. Houston Lighting & Power Company
- P, 0. Box 1700

Houston, Texas 77001

Dear Mr. Goldberg:

SUBJECT: ISSUANCE OF FACILITY OPERATING LICENSE NO. NPF-78
SOUTH TEXAS PROJECT, UNIT 2 -

The U.S. Nuclear Regulatory Commission (NRC) has issued the enclosed Facility
Operating License No. NPF-78, together with the Technical Specifications and
the Environmental Protection Plan for the South Texas Project, Unit 2.
Authorization to operate beyond 5 percent power is still under consideration by
the NRC. The issuance of this license authorizing operation at up to 5 percent
of full power is without prejudice to future consideration by the Commission
with respect to operation at power levels in excess of 5 percent,

The technical basis for the license is included in the Safety Evaluation
Report related to the operation of South Texas Project, Unit 2, (NUREG-0781)
and Supplements 1 through 6. Supplement No. 6 (SSER 65 is enclosed. A1l
previously open issues have been reviewed by the staff and have been
satisfactorily resolved.

The Technical Specifications being issued with this license are the Combined

Technical Specifications for both South Texas Project Units 1 and 2, but are
applicable only to Unit 2 at this time. The Combined Technical Specifications

will be applicable to Unit 1 upon issuance of an amendment to Unit 1 Operating

License No. NPF-76, in response to the November 7, 1988 application. g

Enclosed 1s a copy of a related notice, the original of which has been for-
warded to the Office of the Federal Register for publication. oo

Five copies of Amendment No. 4 to Indemnity Agreement No. B-108 which covers
the activities authorized under License No. NPF-78 and 5 duplicate copies of
Amendment No. 3 to Indemnity Agreement No. B-108 for the NRC Materials
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///

8901230031 88121
PDR  ADOCK °5°°,9§39



\-/ UNITED STATES -
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C, 20555

December 16, 1988

Docket No. 50-499

Mr. J. H. Goldberg

6roup Vice-President, Nuclear

. Houston Lighting & Power Company
- P, 0. Box 1700

Houston, Texas 77001

Dear Mr. Goldberg:

SUBJECT: ISSUANCE OF FACILITY OPERATING LICENSE NO. NPF-78
SOUTH TEXAS PROJECT, UNIT 2 -

The U.S. Nuclear Regulatory Commission (NRC) has issued the enclosed Facility
Operating License No, NPF-78, together with the Technical Specifications and
the Environmental Protection Plan for the South Texas Project, Unit 2.
Authorization to operate beyond 5 percent power is still under consideration by
the NRC. The issuance of this license authorizing operation at up to 5 percent
of full power is without prejudice to future consideration by the Commission
with respect to operation at power levels in excess of 5 percent.

The technical basis for the license is included in the Safety Evaluation
Report related to the operation of South Texas Project, Unit 2, (NUREG-0781)
and Supplements 1 through 6. Supplement No. 6 {SSER 65 is enclosed. A1l
previously open issues have been reviewed by the staff and have been
satisfactorily resolved.

The Technical Specifications being issued with this license are the Combined
Technical Specifications for both South Texas Project Units 1 and 2, but are
applicable only to Unit 2 at this time. The Combined Technical Specifications
will be applicable to Unit 1 upon issuance of an amendment to Unit 1 Operating
License No. NPF-76, in response to the November 7, 1988 application.

Enclosed is a copy of a related notice, the original of which has been for-
warded to the Office of the Federal Register for publication,

Five copies of Amendment No. 4 to Indemnity Agreement No. B-108 which covers
the activities authorized under License No. NPF-78 and § duplicate copies of
Amendment No. 3 to Indemnity Agreement No. B-108 for the NRC Materials
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Mr. J. H. Goldberg -2-

License No. SNM-1983 issued on August 30, 1988, are also enclosed. Please
countersign all copies and return one signed copy of Amendment No. 4 and
Amendment No. 3 to this office.

Sincerely,

/s/

Gary M. Holahan, Acting Director

Division of Reactor Projects - III, IV,
V and Special Projects

0ffice of Nuclear Reactor Regulation

Enclosures:

1. Facility Operating License No. NPF-78
2. Federal Register Notice

3. Amendment No. 4 to Indemnity

4,

Agreement No. B-108
Amendment No. 3 to Indemnity
Agreement No. B-108
(Duplicate Copies)
5. SSER 6

cc w/enclosures:
See next page

*See previous concurrences:
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Mr. J. H. Goldberg -2~

License No. SKNM-1983 issued con August 30, 1988 are also enclosed. Please
countersign all copies and return one s1g9éd copy of Amendment No. 4 and
Amendment No. 3 to this office.

Singerely,

Gary M. Holahan, Acting Director

Division of Reactor Projects - III, IV,
V and Special Projects

0ffice of Nuclear Reactor Regulation

Enclosures: ,
1. Facility Operating License No. NPF-78
2. Federal Register Notic
3. Amendment No. 4 to I
Agreement No. B-108
4, Amendment No. 3 to Indemnity
Agreement No. E-108
(Duplicate Copiey)

emnity

cc w/enclosures:
See next page

*SEE PREVIOUS CON?ZZZENCES (Original).
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‘

License No. SNM-1983 issued on August 30, 1988, are also enclosed.

Please

countersign all copies and return oné signed copy of Amendment No. 4 and

Amendment No. 3 to this office.

Sincerely,

V and Special Projects

Enclosures:
1. Facility Operating License No. NPF-78
2. Federal Register Notice
3. Amendment Ng¢. 4 to Indemnity
Agreement/ No. B-108
4, Amendment No. 3 to Indemnity
Agreement No. E-108
(Duplictate Copies)

cc w/enclgsures:
See next page
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License No. SNM-1983 issued con August 30, 1988, are alsc enclosed. Please
countersign all copies and return one s1gned copy of Amendment No. 4 and
Amendment No. 3 to this office.

Va
Sincergly,
f/

V4

7

- Gary M. Holahan, Acting Director
// Division of Reactor Prejects - III, IV,
‘ V and Special Projects
//// O0ffice of Nuclear Reactor Regulation

Enclosures:

1. Facility Operating Ligense No. NPF-78

2. Federal Register Notdce

3. Amendment No. 4 to¢/Indemnity
Agreement No. B#108

4. Amendment No. 3 fo Indemnity
Agreement No,/B-108
(Duplicate Gopies)

cc w/enclosures/
See next page,
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Mr. J. H. Goldberg ~ -2 ' —

License No. SNM-1983 issued on August 30, 1988, are also enclosed. Please
countersign all copies and return one signed copy of Amendment No. 4 and
Amendment No. 3 to this office.

Sincerely,

Gary M. Holahan, Acting Director
Division of Reactor Projects - III, 1V,

V and Special Projects
Office of Nuclear Reactor Regulation

Enclosures:

1. Facility Operating License No. NPF-78

2. Federal Register Notice

3. ZAmendment ﬁo. 4 to Indemnity
Agreement No. B-108

4. Amendment No. 3 to Indemnity
Agreement No. B-108

(Duplicate Copies)
5. SSER 6

cc w/enclosures:
See next page
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S’

Mr. J. H. Goidberg
Houston Lighting and Power Company

cc:
Brian Berwick, Esq.

Assistant Attorney General
Environmental Protection Division
P. 0. Box 12548

Capitol Station

Austin, Texas 78711

Mr. J. T. Westermeier

General Manager, South Texas Project
Houston Lighting and Power Company
P. 0. Box 289

- Houston, Texas 77483

Mr. R. J. Miner

Chief Operating Officer

City of Austin Electric Utility
721 Barton Springs Road
Austin, Texas 78704

Mr. R. J. Costello

Mr. M. T. Hardt

City Public Service Board
P. 0. Box 1771

San Antonio, Texas 78296

Jack R. Newman, Esq.
Newman & Holtzinger, P. C.
1615 L Street, NW

- Washington, D.C. 20036

Melbert Schwartz, Jr., Esq.
Baker & Botts

One Shell Plaza

Houston, Texas 77002

Mrs. Peggy Buchorn

Executive Director

Citizens for Equitable Utilities, Inc.
Route 1, Box 1684

Brazoria, Texas 77422

Mr. S. L. Rosen .
General Manager, Operations Support
Houston Lighting and Power Company
P. 0. Box 289

Wadsworth, Texas . 77483

—

South Texas Project

Resident Inspector/South Texas
Project
c¢/o0 U.S. Nuclear Regulatory Commission
P. 0. Box 910
Bay City, Texas 77414

Mr. Jonathan Davis
Assistant City Attorney
City of Austin

P..0. Box 1088

Austin, Texas 78767

Ms. Pat Coy

Citizens Concerned About Nuclear
Power

10 Singleton

Eureka Springs, Arkansas 72632

Mr. M. A. McBurnett

Manager, Cperations Support Licensing
Houston Lighting anc Power Company

P. 0. Box 289

Wadsworth, Texas 77483

. Mr. A. Zaccaria

Mr. K. G. Hess
Bechtel Cerporation
P. 0. Box 2166
Houston, Texas 77001

Mr. R. P. Verret

Mr. R. L. Range

Central Power and Light Company
P. 0.-Box 2121

Corpus Christi, Texas 78403

Doub, Muntzing and Glasgow
Attorneys at Law

Suite 400

808 Seventeenth Street, N.W.
Washington, D.C. 20006



Mr. J. H. Goldberg - -2 -
"Houston Lighting & Power

cc:
Regional Administrator, Region IV
U.S. Nuclear Regulatory Commission
0ffice of Executive Director

for Operations
611 Ryan Plaza Drive, Suite 1000
Arlington, Texas 76011

Mr. Lanny Sinkin,

Counsel for Intervenor

Citizens Concerned about Nuclear Power, Inc.
Christic Institute

1324 North Capitol Street

Washington, D.C. 20002

Licensing Representative

Houston L1ght1ng and Power Company
Suite 610

Three Metro Certer

Bethesda, Maryland 20814

Rufus S. Scott

Associate General Counsel
Houston Lighting & Power Company
P. 0. Box 1700

Houston, Texas 77001

INPO

Records Center

110C Circle 75 Parkway
Atlanta, Georgia 30339-3064

Joseph M. Hendrie
50 Bellport Lane
Bellport, New York 11713

Eerald E. Vaughn, Vice Presvdent
Nuclear Operatlons

Houston Lighting & Power Company
P. 0. Box 289

Wadsworth, Texas 77483

R. W. Chewning, Chairman

Nuclear Safety Review Board
Houston Lighting & Power Company
P. 0. Box 289

Wadsworth, Texas 77483

South Texas Project



S’

‘Mr. J. H. Goidberg‘ Houston Lighting & Power

cc:

Charles Bechhoefer, Esquire

Chairman, Atomic Safety &
Licensing Board

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Bureau of Radiation Control
State of Texas

1101 West 49th Street
Austin, Texas 78756

Office of the Governor

ATTN: Ms. Darla Parker

Office of Intergovernmental Relations
Post Office Box 13561

Austin, Texas 78711

Judge, Matagorda County
Matagorda County Courthouse
1700 Seventh Street

Bay City, Texas 77414

Director, Eastern Environmental
Radiation Facility (SER, SSER, DES & FES)
U.S. Environmental Protection Agercy
Post Office Box 3009
Montgomery, Alabama 36193

Director, Criteria and Standards
(SER, SSER DES, FES)

(ARR-460)
Office of Radiaticn Programs
U.S. Environmerital Protection Agency
Washington, D.C. 20460

Director, Office of Radiation Programs
(DES & FES)

Las Vegas Facility

U.S. Environmental Protection Agency
Post Office Box 18416

Las Vegas, Nevada 89114

EIS Review Coordinator
EPA Regional VI Office
1201 Elm Street
Dallas, Texas 75270

N



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

HOUSTON LIGHTING & POWER COMPANY
CITY PUBLIC SERVICE BOARD OF SAN ANTONIO

CENTRAL POWER AND LIGHT COMPANY
CITY OF AUSTIN, TEXAS
DOCKET NO. 50-499
SOUTH TEXAS PROJECT, UNIT 2
FACILITY OPERATING LICENSE

License No. NPF-78

1. The Nuclear Regulatory Commission (the Commission or the NRC) has found
that: :

A. The application for a license filed by Houston Lighting & Power
Company* (HL&P) acting on beha1f of itself and for the City Public
Service Board of San Antonio (CPS), Central Power and Light Compary
(CPL), and City of Austin, Texas (COA) (licensees) complies with the
standards and requirements of the Atomic Energy Act of 1954, as
amended (the Act), and the Commission's regulations set forth in ]

~ 10 CFR Chapter I, and 311 required notifications to cther agencies
or bodies have been duly made; '

B. Constructicn cf the South Texas Project, Unit 2, (the facility) has
been substantially completed in conformity with Construction Permit
No. CPPR-129 and the application, as .amended, the prcvisions ¢f the
Act, and the regulations of the Commission;

C. The facility will operate in corformity with the application, as
amended, the provisions of the Act, and the regulations of the Com-
mission (except as exempted from compliance in Section 2.D. below);

D. There is reasonable assurance: (i) that the activities authorized
by this operating license can be conducted without endangering the
health and safety of the public, and (ii) that such activities will
be conducted in compliance with the Commission's regulations set
forth in 10 CFR Chapter I (except as exempted from compliance in
Section 2.D. below);

*Houston Lighting & Power Company is authorized to act for the City Public
Service Board of San Antonio, Central Power and Light Company and City of
Austin, Texas and has exclusive responsibility and control over the physical
construction, operation and mainterance of the facility.
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E. Houston Lighting & Power Company is technically qualified to engage
in the activities authorized by this license in accordance with the
Commission's regulations set forth in 10 CFR Chapter I;

F. The licensees have satisfied the applicable provisions of 10 CFR
Part 140, "Financial Protection Requirements and Indemnity
Agreements," of the Commission's regulations;

G. The issuance of this license will not be inimical to the common
defense and security or to the health and safety of the public;

H. After weighing the environmental, economic, technical and other

: benefits of the facility against environmental and other costs and
considering available alternatives, the issuance of this Facility
Operating License No. NPF-78, subject to the cenditions for pro-
tection of the environmert set forth in the Environmental Protec-
tion Plan attached as Appendix B, is in accordance with 10 CFR
Part 51 of the Commission's regulations and all applicable require-
ments have been satisfied; and

I. The receipt, possession, and use of source, byproduct and special
nuclear material as authorized by this license will be in accord-
ance with the Commission's regulations ir 10 CFR Parts 30, 40 and
70.

Based on the foregcing findings, the Atomic Safety and Licensing Board's
Partial Initial Decision (Operating License) (Phase I), dated March 14,
1984, affirmed in ALAB-799, dated February 6, 1985, the Partial Initial "

- Decision (Operating License) (Phases 11/111), dated June 13, 1986 and the

Partial Initial Decision (Authorizing Operating Licenses), dated August 29,
1986, both affirmed in ALAB-849, dated October 8, 1986, regarding this
facility, Facility Operating License No. NFP-78 is hereby issued to
Houston Lighting & Power Company, City Public Service Board of San
Antonio, Central Power and Light Company, and City of Austin, Texas

(the licensees) to read as follows:

A.. This license applies to the South Texas Project, Unit 2, a pres-
surized water reactor, and associated equipment (the facility) owned
by Houston Lighting & Power Company, City Public Service Board of
San Antonio, Central Power and Light Company and City of Austin,
Texas. The facility is located in Matagorda County, Texas, west of
the Colorado River, 8 miles north-northwest of the town of Matagorda
and about 89 miles southwest of Houston and is described in the
licensees' Final Safety Analysis Report, as supplemented and amended,
and ;ndthe licensees' Environmental Report, as supplemented and
amended.
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B. Subject to the conditions and requirements incorporated herein, the
Commission hereby licenses:

(1)

(2)

(3)

(4)

(6)

(5)

- source or special nuclear material without restriction to chemi=

Houston Lighting & Power Company (HL&P) pursuant to
Section 103 of the Act and 10 CFR Part 50, to possess, use
and operate the facility at the designated location in
Matagorda County, Texas, in accordance with the procedures
and limitations set forth in this license;

The City Public Service Board of San Antonio (CPS), Central Power
and Light Company (CPL), and the City of Austin, Texas (COA),
pursuant to the Act and 10 CFR Part 50, to possess the facility at
the designated location in Matagorda County, Texas, in accordance
with the procedures and limitations set forth in this license;

HL&P, pursuant to the Act and 10 CFR Part 70, to receive, possess
and use at any time special nuclear material as reactor fuel,

in accordance with the limitations for storage and amounts
required for reactor operation, as described in the Final

Safety Analysis Report, as. supplemented and amended;

HL&P, pursuant to the Act and 10 CFR Parts 30, 40 and 70, to
receive, possess, and use at any time any byproduct, source
and special nuclear material as sealed neutron sources for

‘reactor startup, sealed sources for reactor instrumentation

and radiation monitoring equipment calibration, and as fission
detectors in amounts as required;

HL&P, pursuant to the Act and 10 CFR Parts 30, 40 and 70, to
receive, possess, and use in amounts as required any byproduct,

cal or physical form, for sample analysis or instrument calibra-
tion or associated with radioactive apparatus or components; and

HL&P, pursuant to the Act and 10 CFR Parts 30, 4C and 70, to
possess, but not separate, such byproduct and special nuclear
materials as may be produced by the operation of the facility
authorized herein.

C. This license shall be deemed to contain and is subject to the con-
ditions specified in the Commission’'s regulations set forth in 10 CFR
Chapter I and is subject to a1l applicable provisions of the Act and
to the rules, regulations and orders of the Commission now or here-
after in effect; and is subject to the additional conditions speci-
fied or incorporated below:



(1) Maximum Power Level

HL&P is authorized to operate the facility at reactor core power
levels not in excess of 3800 megawatts thermal (100% power) in
accordance with the conditions specified herein. Pending
Commission approval, this license is restricted to reactor core
p:wer }ﬁvels not to exceed 5 percent of full power (190 megawatts
thermal).

(2) Technical Specifications and Environmental Protection Plan

The Technical Specifications contained in Appendix A and the
Environmental Protection Plan contained in Appendix B, both of
which are attached hereto, are hereby incorporated into this
license. HL&P shall operate the facility in accordance with
t?e Technical Specifications and the Environmental Protection
Plan.

(3) Antitrust Conditions

Houston Lighting & Power Company, City Public Service Board of
San Antonio, Central Power and Light Company, and City of Austin,
Texas shall comply with the antitrust conditions delineated in
Appendix C to this license; Appendix C is hereby incorporated
into this license. -

(4) Initial Startup Test Program (Section 14, SER)*

- Any changes to the Initial Test Program described in Section 14
of the Final Safety Analysis Report made in accordance with the
provisions of 10 CFR 50.59 shall be reported in accordance with
50.59(b) within one month of such change.

(5) Pressurizer Surge Line Stratification (Section 5.2.1, SSER No. 6)*

HL&P shall submit a detailed report at least six weeks prior to
issuance of the full power license describing the evaluation of
the pressurizer surge line stratification issue. The report
shall be reviewed by the KRC and found acceptable before

a full-power license is issued to HL&P. ’

(6) Bottom Mounted Instrument Thimble Tubes (Section 3.9.2.3, SSER No. 6)*:

HL&P shall perform an inspection of the bottom-mounted instrument o
thimble tubes after 21 weeks of three or four reactor coolant )
pump operation to insure wear and thinning do not exceed 60%.

The results of the inspection shall be presented to the NRC to
determine future actions.

¥ The parenthetical notation following the title of many license conditions
denotes the section of the Safety Evaluation Report and/or its supplements
wherein the license condition is discussed.



Exemptions

The following exemptions are authorized by law and will nct endanger
1ife or property or the common defense and security, and certain
special circumstances are present. With the granting of these
exemptions, the facility will operate, to the extent authorized
herein, in conformity with the application, as amended, the provi-
sions of the Act, and the rules and regulations of the Commission.

{1) The facility requires a technical exemption from the require-
ments of 10 CFR Part 50, Appendix J, Section III.D.2(b)(ii).

. The justification for this exemption is contained in Section
6.2.6 of Supplement 3 to the Safety Evaluation Report. The
staff's environmental assessment was published on December 16
1988 (53 FR 50605). Therefore, pursuant to 10 CFR 50.12(a)(15.
10 CFR 50.12(a)(2)(ii) and (iii), the South Texas Project Unit 2
is hereby granted an exemption from the quoted requirement and
instead, is required to perform the overall air lock leak test
at pressure P_ prior to establishing containment integrity if
air lock mainfenance has been performed that could affect the
air lock sealing capability.

(2) The facility was previously granted exemption from the critica1ity}

monitoring requirements of 10 CFR 70.24 (See Materials License
No. SNM-1983 dated August 30, 1988 and Section III.E. of the
SER dated August 30, 1988). The South Texas Project Unit 2 is
hereby exempted from the criticality monitoring provisions of
10 CFR 70.24 as applied to fuel assemblies held under this
Ticense.

(3) The facility requires a temporary exemption from the schedular
requirements of the decommissioning planning rule, 10 CFR
50.33(k) and 10 CFR 50.75. The justification for this exemption
is contained in Section 22.2 of Supplement 6 to the Safety
Evaluation Report. The staff's environmental assessment was
published on December 16, 1988 (53 ER 50604). Therefore,
pursuant to 10 CFR 50.12{a)(1), 50.12(a)(2)(ii1) and
50.12(a)(2)(v), the South Texas Project, Unit 2 is hereby
granted a temporary exemption from the schedular requirements
of 10 CFR 50.33(k) and 10 CFR 50.75 and is required to submit
the decommissioning plan for both South Texas Project, Units 1
and 2 on or before July 26, 1990.

(4) The facility requires a temporary exemption from-the schedular

requirements of the property insurance rule, 10 CFR 50.54(w)(5)(1).

The justification for this exemption is contained in Section 22.1
of Supplement 6 to the Safety Evaluation Report. The staff's
environmental assessment was published on December 9, 1988

(53 FR 49804). Therefore, pursuant to 10 CFR 50.12(a)(1),
50.12(a)(2)(i) and 50.12(a)(2)(v), the South Texas Project,

Unit 2 is hereby granted a temporary exemption from the schedular
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requirements of 10 CFR 50.54(w)(5)(i) until completion of the
pending rulemaking extending the implementation date specified

in the rule, but not later than April 1, 1989. Upon completion
of such rulemaking, the licensee shall comply with the provisions
of such rule. .

Fire Protection

HP&L shall implement and maintain in effect all provisions of the
approved fire protection program as described in the Final Safety
Analysis Report through Amendment No. 55 and the Fire Hazards
Analysis Report through Amendment No. 7, and submittals dated

April 29, May 7, 8 and 29, June 11, 25 and 26, 1987, and as approved
in the SER (NUREG-0781) dated April 1986 and its Supplements, subject
to the following provision:

HL&P may make changes to the approved fire protection program without
prior approval of the Commission, only if those changes would not
adversely affect the ability to achieve and maintain safe shutdown in
the event of a fire. )

Physical Security

HL&P shall fully implement -and maintain in effect all provisions of

the physical security, guard training and qualification, and safeguards

contingency plans previously approved by the Commissior and all
amendments and revisions to- such plans made pursuant to the authority
under 10 CFR 50.90 and 10 CFR 50.54(p). The plans, which contain
Safeguards Information protected under 10 CFR 73.21, are entitled:
"South Texas Project Electric Generating Station Physical Security

Plan," with revisions/amendments submitted through September 30, 1988;

"South Texas Project Electric Generating Station Security Personnel
Qualification and Training Plan" with revisions submitted through
March 4, 1988; and "South Texas Project Electric Generating Station
Safeguards Contingency Plan," with revisions/amendments submitted
through July 18, 1988. . .

Reporting To The Commission

Except as otherwise provided in the Technical Specifications or
Environmental Protection Plan, HL&P shall report any violations of
the requirements contained in Section 2.C of this license in the
following manner: initial notification shall be made within twenty-
four (24? hours to the NRC Operations Center via the Emergency
Notification System with written follow-up within 30 days in accord-
ance with the procedures described in 10 CFR 50.73(b), (c), and (e).

Financial Protection

The licensees shall have and maintain financial protection of such

type and in such amounts as the Commission shall require in accordance

with Section 170 of the Atomic Energy Act of 1954, as amended, to
cover public liability claims. :
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I. Effective Date and Expiration

This license is effective as of the date of issuance and shall
expire at midnight or December 15, 2028.

FOR THE NUCLEAR REGULATORY COMMISSION

—Looman S

Thomas E. Murley, Director
0ffice of Nuclear Reactor Regulation

Enclosures: .
1. Appendix A, Technical Specifications (NUREG~1255)

2. Appendix B, Environmental Protection Plan
3. Appendix C, Antitrust Conditions

Date of Issuance: December 16, 1988
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UNITED STATES NUCLEAR REGULATORY COMMISSION
HOUSTON LIGHTING & POWER COMPANY

CITY PUBLIC SERVICE BOARD OF SAN ANTONIO
CENTRAL POWER AND LIGHT COMPANY
CITY OF AUSTIN, TEXAS
SOUTH TEXAS PROJECT, UNIT 2
DOCKET NO. 50-499
-NOTICE OF_ISSUAKCE OF FACILITY OPERATING LICENSE

Notice is hereby given that the U.S. Nuclear Regulatory Commission (the
Commission or NRC), has issued Facility Operating License No. NPF-?S to Houston
Lighting & Power Company, City Public Service Board of San Antonio, Central
Power and Light_Company and City of Austin, Téxas, (the licénsees) which
authorizes operation of the South Texas Project, Unit 2 (the facility) at :
reactor ccre power levels not in excess of 3800 megawatts thermal in accordance
with the provisions of thé license, the Technical Specifications and the
Environmental Protection Plan with a cdndition currently limiting operation to
five percent of full power (190 megawatts thermal). Authorization to operate
beyond five percent of full pcwer will require specific Commission approval.

The South Texas Project, Unit 2 is a'pressurized water reactor located in
Matagorda County, Texas, west of the Colorado River, 8 miles north-northwest -

of the town of Matagorda and about 89 miles southwest of Houston. The

license is effective as of the date of issuance.

o~ Y, 216
g901230040 881210,
PDR ~ ADOCK 0500087 :



The application for the license complies with the standards and require-

ments of the Atomic Energy Act of 1954, as amended (the Act), and the Com-

mission's regulations. The Commission has made appropriate findings as required

by the Act and the Commission's regulations in 10 CFR Chapter I, which are set
forth in the license. Prior public notice of the overall action fnvolving the
proposed issuance of an operating license for the South Texas Project was
published in the FEDERAL REGISTER on December 20, 1577 (42 FR 63826).

The Commission has determined that the issuénce of this license will not
result in any environmental impacts other than those evaluated in the Final
Environmental Statement ahd fhe Assessment of the Effect of License Duration
on Matters Discussed in the Final Environmental Statement for the South Texas
Project, Unit 2 (dated August 1986) since the activity authorized by the
license is encompassed by the overa?l action evaluated in the Final Environ;:
mental Statement.

Pursuant to 10 CFR 51.52, the Commission has determined that the grarting
of relief and issuance of the exemptions included in this license will have no
significant impact on the environment. - These determinations were published in
the FEDERAL REGISTER on December 9, 1988 (53 FR 49804), December 16, 1988
(53 FR 50604) and December 16, 1988 (53 FR 50605).

For further details with respect to this section, see (1) Facility Operat-
ing License No. NPF-78, with Technical Specifications (NUREG-1334) and the
Environmental Protection Plan; (2) the report of the Advisory Committee on
Reactor Safeguards, dated June 10, 1986; (3) the Commission's Safety Evalua-
tion Report, dated April 1986 (NUREG-0781), and Supplements 1 through 6;



(4) the Final Safety Analysis Report and Amendments thereto; (5) the Environ-
mental Report and supplgments thereto; and (6) the Final Environmental State-
ment, dated August 1986 (NUREG-1711).
These_items'are avaflable for inspection at the Commission's Public
Document Room located at 2120 L Street, N.W., Washington, D. C. 20555, and
© at the Local Public Document Rooms in the Wharton County Junior College,
J. M. Hodges Learning Center, 911 Boling Higﬁway, Wharton, Texas 77488 and in
the Austin Public Library, 810 Guadalupe Street, Austin, Texas 78701. A copy
of the Facility Operating License No. NPF-78 may be obtained upon reguest
addressed to the U.S. Nuclear Regulatory Commission, Washington, D.C. 20855,
Attention: Division of Reactor Projects - III, IV, V and Spgcial Projects.
Copies of the Safety Evaluation Report and Supplements 1 through 6 (NUREG-0781)
and the final Environmental Statement (NUREG-1171) may be purchased at current
rates from the Superfntendent of Documents, U.S. Government Printing Office; X
Post Office Box 37082, Washington, D. C. 20013-7982 or by calling (202)
275-2060 or (202) 275-2171.
Dated at Rockville, Maryland this 16th day of December, 1988.
—FDR THE NUCLEAR REGULATORY COMMISSION
ey

George/F. Dick, Project Managér

Project Directorate - IV .

Division of Reactor Projects - III, IV,

V and Special Projects
Office of Nuclear Reactor Regulation
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Docket No. 50-498

Amendment to Indemnity Agreement No. B-108
Amendment No. 4

Effective Dec. 16, 1988, Indemnity Agreement No. B-108, between Houston
Lighting and Power Company, City Public Service Board of San Antonio, Texas,
Central Power and Light Company, The City of Austin and the Nuclear Regulatory
Comgii?ion dated December 29, 1986, as amended, is hereby further amended

as follows:

Item 3 of the Attachment to the insecurity agreement is deleted in its entirety
and the following substituted therefor:

Item 3 - License number or numbers

SNM-1972  (From 12:01 a.m., December 29, 1986, to

. 12 midnight, August 20, 1987,
inclusive) .

NPF-71 (From 12:01 a.m., August 21, 1987, to
12 midnight, March 21, 1988,
inclusive)

NPF-76 (From 12:01 a.m., March 22, 1988)

SNM-1983  (From 12:01 a.m., August 30, 1988, to
12 midnight, December 15, 1988

- inclusive) ’
NPF-78 (From 12:01 a.m., December 16, 1988)

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

;ecji %. ;ﬁomas, Chiet ) )

Policy Development and Technical Support Branch
Program Management Policy Development

and Analysis Staff
Office Nuclear Reactor Regulation

Accepted Accepted ___

By By
Houston Lighting and Power Co. City Public Service Board of
San Antonio, Texas

~

Accepted Accepted

By | - By
Central Power and Light Co. The City of Austin




UNITED STATES
NUCLEAR REGULATORY COMMISSIO.
WASHINGTON, D. C. 20555

Docket No 50-498

AMENDMENT TO INDEMNITY AGREEMENT NO. B-108
AMENDMENT NO. 3

Effective AUG 301053 . Indemnity Agreement No. B-108, between
Houston Lighting and Power Company, City Public Service Board of San Antonio,
Texas, Central Power and Light Company, The City of Austin and the Nuclear -
Regulatory Commission, dated December 29, 1986, as amended, is hereby further
amended as follows:

Item 3 of the Attachment to the indemnity agreement is deleted in its
entirety and the following substituted therefor:

Item 3 - License number or numbers

SNM-1972 (From 12:01 a.m., December 29, 1986, to
12 midnight, August 20, 1987,
inclusive) '

NPF-71 (From 12:01 a.m., August 21, 1987, to ‘
12 midnight, March 21, 1988, o
inclusive)

- NPF-76  (From 12:01 a.m., March 22, 1988)
SHM-1983 (From 12:01 a.m.,AUG 8 015 )

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

Cecse O.Of s
Cecil 0. Thomas, Chief
Policy Development and Technical g
Support Branch ' '
Program Management, Policy Development
and Analysis Staff
Office of Nuclear Reactor Regulation -

Accepted , 1988 Accepted , 1988

By By
Houston Lighting and Power City Public Service Board of
Company . San Antonio, Texas




Accepted , 1988

By
Central Power and Light Company

Accepted

By

The City of Austin

» 1988
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SOUTH TEXAS PROJECT
UNITS 1 AND 2

ENVIRONMENTAL PROTECTION PLAN
(NONRADIOLOGICAL)
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1.0 Objectives of the Environmental Protection Plan

The Environmental Protection Plan (EPP) is to provide for protection of

nonradiological environmental values during operation of the nuclear facility.

The principal objectives of the EPP are as follows:

(1) Verify that the facility is operated in an environmentally acceptable
manner, as established by the Final Environmental Statement - Operating

Licensing Stage (FES-OL) and other NRC environmental impact assessments.

(2) Coordinate NRC requirements and maintain consistency with other Federal,

State and local requirements for environmental protection.

(3) Keep NRC informéd of the environmental effects of faci]ity constructicn

and operation and of actions taken to control those effects.

Environmenta] concerns identified in the FES-OL which relate to water quality

matters are regulated by way of the licensee's NPDES permit.

1-1



2.0 Erivironmental Protection Issues -

In the FES-OL dated August 1986 (NUREG-1171), the staff considered the
environmental impacts associated with the operation of theJSouth Texas Project
Unit Nos. 1 and 2. No aquatic/water quality, terrestrial, or noise issues

were jdentified.

2-1



3.0 Consistency Requirements
3.1 Plant Design and Operation

The licensee may make changes in plant design or operation or perform tests or
experiments affecting the environment provided such activities do not involve
an unreviewed environmental question and do not involve a change in the EPP*,
Changes in plant design or operation or pgrformance of tests or experiments
which do not affect the environment are not subject to the requirements of
this EPP. Activities govérned by Section 3.3 are not subject to the require-

ments of this Section.

Before engaging in additional construction or operationzl activities which may

significantly affect:;he environment, the licensee shall prepare and record an’

envir;nmental evaluation of suéh activity. Activities are excluded from this
requirement if all measurable nonradiclogical environﬁental effects are
confined to the on-site areas previously disturbed during site preparation ard
plant construction. When the evaluation indicates that such activity involves
an unreviewed environmental question, the licensee shall provide a written
evaluation of such activity and obtain prior NRC approval. When such activity
involves a change in the EPP, such activity and change to the EPP may be
implemented only in accordance with an appropriate license amendment as set

forth in Section 5.3 of this EPP.

1)

*This provision does not relieve the licensee of the requirements of 10 CFR
50.59.
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A proposed change, test 6r experiment sha]l be deemed to involve an
unreviewed environmental question if it concerns: (1) a matter which may
result in a significant increase in any adverse environmental impact
previously evaluated in the FES-OL, environmental impact appraisals, or in any
decisions of the Atomic Safety and Licensing Board; or (2) a significant
change in effluents or power level; or (3) a matter, not previously reviewed
and evaluated in the documents specified in (1) of the Subsection, which may

have a significant adverse environmental impact.

The licensee shall maintain records’of changes in plant design or operation and
of tests and experiments carried out pursuant to this Subsection. These
records shall include written evaluations which provide bases for the deter-
mination that the change, test, or experiment does not involve an unreviewed
environmental question or constitute a decrease in the effectiveness of this
EPP to meet the objectives specified in Section 1.0. The licensee shall
include as part of the Annual Environmental Operating Report (per Subsection
5.4.1) brief descriptions, analyses, interpretations, and evaluations of such
changes, tests and experiments.

-

3.2 Reporting Related to the NPDES Permit and State Certification

Changes to, or renewals of, the NPDES Perﬁit or the State certification shall
be reported to the NRC within 30 days following the date the change or renewal
is approved. If a permit or certification, in part or in its entirety, is
appealed and stayed, the NRC shall be notified within 30 days following the

date the stay is granted.



The Ticensee shall notify the NRC of changes to the effective NPDES Permit
proposed by the licensee by providing NRC with 2 copy of the proposed change
at the same time it is submitted to the permitting agency. The licensee shall
provide the NRC a copy of the application for renewal of the NPDES Permit at

the same time the application is submitted to the permitting agency.
3.3 Changes Required for Compliance with Other Environmental Regulations
Changes in plant design or cperation and performance of tests or experiments

which are required to achieve compliance with other Federal, State, and local

environmental regulations are not subject 'to the requirements of Section 3.1.



4.0 Ernvironmental Conditions
4.1 Unusual or Important Environmental Events

Any occurrence of an unusual or important event that indicates or could result
in significant environmental impact causally related to plant operation shall
be recorded and reported to the NRC within 24 hoﬁrs followed by a written
report per Subsection 5.4.2. The following are examples: onsite plant or
animal disease outbreaks; mortality or unusual occurrence of any species pro-
tected by the éndangered Species Act of 1973; fish kills; increase in nuisance
organisms or conditions; and unanticipated or emergency discharge of waste

water or chemical substances.

No routine monitoring programs aﬁe'required to implement this condition.

-

3.2 Environmental Monitoring

4.2.1 Aquatic Monitoring

The certifications and permits required under the Clean Water Act provide
mechanisms for protecting water quality and, indirectly, aquatic biota. The
NRC will rely on the decisions made by the U.S. Environmental Protection
Agency and the state of Texas under the authority of the Clean Water Act for

any requirements for aquatic monitoring.



4,2.2 Terrestrial Monitoring

No ;errestria1 menitoring is required.

4.2.3 Noise Monitoring

No noise monitoring is requfred.

4.2.4 Fog Monitoring

The licensee shall previde to the NRC the results of the fog monitoring
program as described in Section 6.2.4.2 of Amendment 10 to the Environmental

Repert dated June 16, 1987. The report shall be provided within a reasonable

time after completion and documentation.of the results of the program.

E ol



5.0 Administrative Procedures

5.1. Review and Audit

The licensee shall provide for the review and audit of compliance with the EPP,

The audits shall be conducted independently of the individual or groups
responsible for performing the specific activity. A description of the
organization structure utilized to achieve the independent review and audit
function and results of the audit activities shall be maintained and made

available for inspection.
5.2. Records Retention

Records and logs relative to the environmental aspects of station operation

shall be_made and retained in a manner convenient for review and inspection.

These records and Togs shall be made available to NRC on request.

Records of modifications to station structures, systems and components

determined to pbtentia]ly affect the continued protection of the environment
shall be retained for the life of the siation.- A1i other reéords, data and
logs relating to this EPP shall be retained for five years or, where appli-

cable, in accordance with the requirements of others agencies.

5-1



5.3 Changes in Environmental Protection Plan

Requests for changes in the EPP shall include an assessment of the environ-

mental impact of the proposed change and a supporting justification. Imple-
mentation of such changes in the EPP shall not commence prior to NRC approval
of the proposed changes in the form of a2 license amendment incorporating the

appropriate revision to the EPP,
5.4 Plant Reporting Requirements
5.4.1 Routine Reports

An Annual Environmental Oqerating Report describing implementation of fhis EPP
for the previous year sha11 be submitted to the NRC prior to May 1 of each
year. The period of the first report shall begin with the"date of issuancg of
the Cperating License for Unit 1, and the initial report shall be submitted
prior to May 1 of the year following issuance of the Operating License for
Unit 1.

The report shall include summaries and analyses of the results of the environ-
mental protection activities required by Subsection 4.2 (if any) of -this EPP
for the report period, including a comparison with related preoperational
studies, operational controls (as appropriate), and previous nonradiological
environmental monitoring reports, and an assessment of the observed impacts of

the plant operation on the environment. If harmful effects or evidence of

5-2



trends toward irreversible damage to the environment are observed, the
licensee shall provide a detailed analysis of the data and a proposed course

of mitigating action.
The Annual Environmental Operating Report shall also include:

(1) A list of EPP noncompliances and the corrective actions taken to

remedy them.

(2) A list of all changes in station design or operation, tests, and
experiments made in accordance with Subsection 3.1 which involved

a potentially significant unreviewed environmental question.

(3) A Tist of nonroutine reports submitted in accordance with Subsection

’

5.4.2.

In the event that some results are not available by the report due date, the
report shall be submitted noting and explaining the missing results. The
missing results shall be submitted-as soon as possible in a supplementary

report.
5.4.2 Nonroutine Repbrts

A written report shall be submitted to the NRC within 30 days of occurrence

of a nonroutine event., The report shall: '(a) describe, analyze, and evaluate



the-event, including extent and magnitude of the impact, and plant operating
characteristics; (b) describe the probable cause of the event; (c) indicate
the action taken to correct the reported event; {(d) indicate the corrective
action taken to preclude repetition of the event and to prevent similar occur-
rences involving similar components or systems; and (e) indicate the agencies

notified and their preliminary responses.

“Events reportable under this subsection which also require reports to other
Federal, State or local agencies shall be reported in accordance.with those
reporting requ%rements in lieu of the requirements of this subsection. The
NRC shall be provided with a copy of such report at the same time it is sub-

mitted to the other agency.
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LICENSE CONDITIONS FOR SOUTH TEXAS PROJECT
UNITS NOS. 1 AND 2

I. A. The following definitions apply to paragraph I.B:

(1) "Applicants® means severally and jointly Houston Lighting and
Power Company (HLP), Central Power and Light Company (CPL),
City Public Service Board of San Antonio (CPSB), and the City
of Austin Electric Utility Department (COA) and any of their
respective successors, assignees, or subsidiaries engaged in
the generation, transmission or the distribution of electric
power. Where a license condition is directed to a specific
Applicant, that Applicant is identified.

(2) "South Texas Area" means (a) those counties in which Appli-
cant's serve electric customers at wholesale or retail, and
(b) those other areas, if any, surrounded by the areas in
(a) above.

(3) "Entity" means an electric utility which is a person, a
private or public corporation, a governmental agency or
authority, a municipality, a cooperative, or an association
of any of the foregoing owning, operating, or contractually
controlling, or proposing in good faith to own, operate, or
contractually control facilities for generation, transmission
or distribution of electric power and energy for the purpose
of providing electric utility service.

(4) "Bulk Power" means the electric power and/or electric eneféy
supplied or made available at transmissior or subtransmission
voltages.

(5) "Costs" means all appropriate operating and maintenance
expenses and all ownership costs where applicable.

(6) The terms “connection" and "interconnection" are used inter-
‘changeably. - ’ :

B. The Applicants defined in Paragraph 1.A.(1) are subject to the
following antitrust conditions:

(1) (a) CPL shall afford to the Public Utilities Board of the
City of Brownsville an opportunity to participate in the
South Texas Project, Units 1 and 2, on reasonable terms
and conditions and in accordance with the South Texas
Project Participation Agreement and on a basis that will
fully compensate CPL for its actual costs, provided that

Appendix C - South Texas
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" Brownsville must enter into a firm commitment to acquire
the ownership interest made available to it by the terms
of this paragraph no later than January 1, 1983, The
ownership interest which CPL shall make available to
Brownsville and shall be computed by multiplying CPL's
Generation Entitlement Share in STP Units 1 and 2 by the
ratio of Brownsville's peak demand for 1980 to CPL's
peak demand for 1980. In the event Brownsville obtains
an ownership interest from any Applicant other than CPL,
the ownership interest which CPL must make available to
Brownsville hereunder shall be reduced by one megawatt
for each megawatt in excess of 12 megawatts that Browns-
ville acquires from other Applicants. Applicants shall
not exercise any rights of first refusal over Brownsville's
efforts to participate in the South Texas Project to the
extent of the first 50 MK of such ownership share.

(b) CPL shall afford Brownsville reasonable transmission
services to enable it to obtain delivery of power from
the STP, provided that CPL is fully compensated for its
costs of such transmission services plus a reasonable
return on investment, and provide further that in the
event transmission capacity is not available tc provide
such transmission services, the provisions of Paragraph
I.B.(4) hereof define the extent of the obligation which
CPL has with respect to the construction of additional
transmission facilities necessary to provide such trans-
mission service. ’

- (c) CPL will also afford all reasonable coordination services
(including but not limited to reserve sharing, backup
power, maintenance power and emergency powerg necessary:
for Brownsville to have effective access to power from
STP obtained from CPL, provided that CPL is fully com-
pensated for its costs of providing such coordination
services plus a reasonable return on investment.

(d) Each Applicant shall facilitate where necessary Browns-
ville's obtaining the participation interests and services
specified in paragraphs 1(a), 1(b), and 1{(c) above.

(2) The Applicants, as long as they are members of the Texas
Interconnected Systems (TIS) or any other organization which
considers the planning for or operations of ERCOT-TIS elec-
tric utilities, shall support reasonable requests by Entities
in the South Texas Area having generation capacity for member- -
ship in TIS or such other organizations. The Applicants
shall also propose and actively support, as long as they are
members thereof, the creation of one or more additional
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classifications of TIS membership, based on non-discrimiratory
criteria to afford access to data, studies and recommendations
to all Entities in the South Texas Area who desire membership.
The Applicants shall share information with other Entities
with respect to, and shall conduct with other such Entities
through any electric utility planning organizations of which
the Applicants are members, joint studies and planning of
future generation, transmission and related facilities;
provided, however, that this condition shall not obligate the
Applicants to conduct such joint studies or joint planning
unless (1) the studies or planning are requested and carried
out in good faith and based on reasonably realistic and
reasonably complete data or projections, (2) the studies or
planning are reasonably justified on the basis of sound
engineering principles, (3) appropriate protection is
‘accorded proprietary or other confidential business and
financial information, and (4) the costs for such studies or
planning are &llocated on a fair and equitable basis.

(3) Each Applicant shall participate in and facilitate the exchange
of bulk power by transmission over its own transmission
facilities between or among two or more Entities in the South
Texas Area with which the Applicant is connected; and between
any such Entity(ies) and any Entity(ies) outside the South
Texas Area between whose facilities the Applicent's trans-
mission lines and other transmission lines, including direct
current (asynchronous) transmission lines, form a continuous
electrical path; provided, that (i) permission to utilize
such other transmission lines has been requested by the pro-
ponent of the arrangement, (ii) the arrangements reasonably
can be accommodated from a functicnal and techrical stand-
point, and (iii) any Entity(ies) requesting such transmission
arrargements shall have given reasonable advance notice of
jts (their) schedule and requirements. Such transmission
shall be on terms that fully compensate an Applicant for its
costs including 2 reasonable return on investment; provided,
however, that such transmission services and the rates to be
charged therefor shall be subject to the jurisdiction of the
appropriate regulatory agency(ies). Where the rates to be
charged are subject to the jurisdiction of an appropriate
regulatory authority, the Applicants shall not refuse to
provide such transmission services merely because the rate(s)
to be charged therefor are the subject of dispute with such
Entity(ies). An Applicant shall not be required to enter
into any arrangement which would unreasonably impair system
reliability or emergency transmission capacity, it being
recognized that while some transmission may be operated fully
loaded other transmission may be for emergency use and operated
either unloaded or partially loaded.
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(4) Each Applicant shall include in its planning and construction
programs sufficient transmission capacity as required for the
transactions referred to in paragraph I.B.(3) (and 1.B.(5)
for CPL), provided any Entity(ies) in the South Texas Area
gives an Applicant sufficient advance notice as may be neces-
sary to accommodate its (their) requirements from a functional
and technical standpoint and that such Entity(ies) fully
compensates an Applicant for its costs including a reasonable
return on investment.l/ An Applicant shall not be required
to construct transmission facilities if construction of such
facilities is infeasible, or if such would unreasonably
impair system reliability or emergency transmission capacity.
In connection with the performance of the obligations above,
an Applicant shall not be foreclosed from requiring a reason-
able contribution in aid of construction or from making
arrangements for coordinated construction of future trans-
mission lines such that each of the parties to the trans-
action would own an interest in or & segment of the trans-
mission addition in proportion to its share of the cost of
the addition. Any such contribution made in aid of construc-
tion or ownership interest shall also be properly credited in
determining any wheeling charges. If an Applicant engages in
joint ownership of transmission lines with any other Entity(ies),
it shall not refuse to engage in similar transactions in
comparable circumstances with other Entities, subject to the
provisions limiting an Applicant's obligations above.

(5) CPL shall, upon reasonable advance notice, enter into arrange-
ments for the sale of full and partial requirements bulk
power pursuant to a filed tariff to any requesting Entity
having a non-aggregated generating capacity of 200 megawatts
or less under reasonable terms and conditions which shall
include a provision for CPL to recover its costs of providing
such service plus a reascnable return on investment. Such
tariff shall not require CPL to enter into any arrangement for
such sale(s) if (a) it does not have available sufficient bulk
power or adequate transmission to provide the requested service;
or (b) the sale would impair CPL!s ability to render adequate
and reliable service to its own customers or its ability to
discharge prior commitments. It is expressly recognized, and
such tariff may reflect, that the determination whether suffi-
cient bulk power or adequate transmission is available to accom-
modate a request for full or partial requirements bulk power
will consider and recognize that (1) CPL will be engaging in

1/ Nothin? in this paragraph shall require CPSB or COA to undertake any
action(s) which may be contrary to any state constitutional provision.
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centralized economic dispatch with its affiliates in accord-
ance with, and pursuant to the requirements of, the Public
Utility Holding Company Act of 1935, (2) pursuant to such
requirements CPL may first utilize its generating and trans-
mission capacity to accomplish such centralized economic
dispatch before its generating and transmission capacity is
made available for full or partial requirements bulk power
sales under the tarrif, and (3) if other CSW system capacity
becomes available by reason of CPL's participation in such
centralized economic dispatch, then such other CSW system
capacity will, at the option of CSW, be made available in
lieu of CPL's obligation to provide such capacity. Any
curtailment of CPL's full or partial requirements sales shall
ge on a reasonable and non-discriminatory (where possible)
asis.

(6) (a) In connection with the performance of its obligations
herein and subject to the provisions of this paragraph,
HLP shall not disconnect from or refuse to connect its
then-existing or proposed facilities with the facilities
of any Entity used or proposed to be used for the trans-
mission of electric energy in interstate commerce by
reason of the interstate character of such facilities,
and HLP will not prevent any Entity with which it main-
tains connections from establishing, maintaining, modi-
fying or utilizing a connection with facilities used or
proposed to be used for the transmission of electric
energy in interstate commerce by reason of the inter-
state character of such facilities, provided that,

- arnything in these license conditions to the contrary -
notwithstanding (but subject to subparagraphs 6(b) and
6(d) below) any Entity seeking tc establish, maintain,
modify or utilize any connection which could affect the
nonjurisdictional status of HLP under the Federal Power
Act shall have filed an application with and used its
best efforts to obtain an order from the FERC, applicable
to HLP under Sections 210, 211 and 212 of such Act,
requiring the establishment, maintenance, modification
or utilization of such connéction. In the event that an
Entity files an application pursuant to this subparagraph,
HPL agrees that it will not unreasonably oppose any such
application. In the event such application is denied by
a valid order of the FERC, any continuing refusal by HLP
to establish, maintain, modify or utilize such connection
with such Entity shall be subject to review by the NRC
in accordance with the Atomic Energy Action of 1954, as
amended, and the rules and regulations thereunder, to
determine whether any such refusal would create or
maintain a situation inconsistent with the antitrust
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laws or the policies thereunder in accordance with the
standards set forth in Section 105 of such Act; provided
that all factual determinations by the FERC on any ccst
or system reliability reason(s) for any such refusal

shall not be subject to redetermination by the NRC. The
burden of proof will be on the HLP in such NRC proceeding.

(b) HLP shall not enter into or maintain any agreement or
understanding with any other Entity(ies) or Applicant to
refuse to deal with another Entity(ies) or Applicant(s)
with the purpose of maintaining a non-jurisdictional
status under the Federal Power Act, and in the event
that HLP refuses to make an interconnection with or
chooses to disconnect from any Entity(ies), such decision
and/or action by HLP will be undertaken unilaterally,
not jointly, and without consultation with any other
Entity(ies), provided, however, that after HLP decides
to undertake such action, it may notify any affected
Entity of its decision.

(c) In the event that an Entity files an application pursuant
to subparagraph (a) of this paragraph solely by reason
of HLP's desire to maintain its non-jurisdictional status
under the Federal Power Act, HLP agrees to pay such
Entity's reasonable expenses in connection with such
application and the ensuing proceeding, 2/ provided,
however, that HLP shall not be required To pay for any
expenses of such Entity if that Entity's application is
denied by FERC for reascrns advocated by HLP at FERC, and
provided further, that HLP shall not be required to pay
for any costs or expenses of such Entity which that .
Entity would have incurred had it not filed an applica-
tion solely by reason of HLP's desire to maintain its
non-jurisdictioral status under the Federal Power Act.

- {d) Nothing in these License Conditions shall impair the
right of the Department of Justice or any other Entity,
public or private, to file an antitrust action in any
Federal Court in the event any Applicant refuses to
establish, maintain, modify or utilize any connection
with any Entity(iess. provided that nothing herein shall
preclude any Applicant from raising any legal or equitable
defense that may be available to it.

&/ this obiigation shall not apply to the expenses of Central and South West
Corporation or Texas Utilities Company or any of their respective sub-

-~ sidiaries, including but not limited to the expenses of CSW and any of
its subsidiaries incurred in FERC Docket No. EL79-8.
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(7) HLP agrees to use its best efforts to amend any agreements
with all Entities to ensure that such agreements are not
inconsistent with paragraphs (6)(a) and (6)(b) hereof.

(8) If Applicants participate in any future nuclear units other
than those which are now under construction or for which an
application for a construction permit has been filed, they
will afford similar participation to Entities in the South
Texas Area on a reasonable basis.

(9) Applicants agree that the reliability of power delivered into
TIS-ERCOT over DC asynchronous connections shall not be
treated differently by the Applicants, for purposes of spinning
and installed reserve calculations and requirements, than
would be the case if such power originated within TIS-ERCOT.

- Qutages on DC asynchronous connections shall be treated by
the Applicants in the same way as losses of generation within
TIS-ERCOT. Applicants agree to support the adoption of
principles involving DC asynchronous connections contained in
this paragraph within any TIS or ERCOT organization.

(10) HLP and CPL shall use their best efforts to modify the Offer
of Settlement filed in FERC Docket No. EL79-8 to include
each of the undertakings set forth in the letter agreement
among HLP, Central and South West Corporation, Texas Utilities
Company and the FERC staff, dated September 11, 1980, HLP
and CPL shall thereafter use their best efforts to secure
approval thereof by the FERC, and shall atide by any valid
order(s) of the FERC issued pursuant to the Offer of Settle-
- ment. - Nothing herein.shall preclude the Department of Justice
from instituting or intervening in any proceeding at FERC,
including Docket No. EL79-8, and from presenting such argu-
ments and evidence that it deems appropriate.

(11) The foregoing conditions shall be implemented (1) in & manner
consistent with applicable Federal, state and local statutes
and regulations, and (2) subject to any regulatory agency
having jurisdiction. Nothing herein shall preclude the
Applicants from seeking an exemption or other relief to which
they may be entitled under applicable law or shall be construed
as a waiver of their right to contest the applicability of
the license conditions with respect to any factual situation.
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