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Chief, Rules and Directives Branch
Mail Stop T6-D59

U. S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

REFERENCE: Comments on Nuclear Regulatory Commission (NRC)
Draft NUREG-1620 “Standard Review Plan for the
Review of a Reclamation Plan for Mill Tailings Sites
Under Title II of the Uranium Mill Tailings Remediation
Control Act” [67 Fed. Reg. p.5348 — February 5, 2002}

Dear Sir or Madame:

The Nuclear Energy Institute (NEI)! on behalf of its industry members has
reviewed Revision 1 of draft NUREG-1620 entitled “Standard Review Plan for the
Review of a Reclamation Plan for Mill Tailings Sites Under Title II of the Uranium
Mill Tailings Remediation Control Act” which was issued in January 2002 for public
comment. This NUREG is a very useful compendium of regulatory requirements
applicable to the decommissioning, closure and long-term custody of mill tailings
impoundments. NEI is generally pleased with the latest revision of the NUREG.

Our review has identified a number of relatively minor, editorial errors and these
are detailed in the attachment to this letter. The NUREG does suffer from
inconsistent use of terminology (e.g. ‘constituent of concern’) and could be
significantly improved through better definition of several technical terms (e.g.
‘items of special safety significance,” ‘cumulative effects analysis’). We recommend
that NUREG-1620 adopt the common structure of other NRC guidance documents,
whereby a section entitled “Regulatory Requirements” that provides the regulatory
bases for the expected actions, is included in the “Acceptance Criteria” section of

1 NEI is the organization responsible for establishing unified nuclear industry policy on matters affecting the nuclear
energy industry, including the regulatory aspects of generic operational and technical issues. NEI's members include
all nuclear companies licensed to operate commercial nuclear power plants in the United States, nuclear plant
designers, major architect/engineering firms, fuel fabrication facilities, materials licensees, and other organizations
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each chapter. There are several chapters for which topics are listed in the ‘Areas of
Review’ section, but for which no corresponding ‘Acceptance Criteria’ are provided.
Such disconnects should be thoroughly reviewed and amended. For consistency
with other NRC guidance, we strongly recommend that commonly used acronyms be
used in this NUREG (e.g. SRP, POC, ALARA, COC, MCL, ACL). We do commend
the NRC for including elements of the agency’s new ‘risk-informed, performance-
based’ regulatory philosophy in certain chapters of the NUREG.

NEI is pleased to offer the enclosed comments on Revision 1 of NUREG-1620. We
should be pleased to answer any questions that you may have and encourage you to
contact me or Dr. Clifton W. Farrell (Tel: 202-739-8098; E-mail: cwf@nei.org) at
your convenience.
Sincerely,

Cﬁ@mww /6"
Felix M. Killar, Jr.

Attachment



SPECIFIC COMMENTS ON

DRAFT NUREG-1620 “STANDARD REVIEW PLAN FOR THE REVIEW OF A
RECLAMATION PLAN FOR MILL TAILINGS UNDER TITLE II OF THE

URANIUM MILL TAILINGS RADIATION CONTROL ACT”

EXECUTIVE SUMMARY

91, Line 5, Page xi: for clarity one may wish to modify the text to read:
“...the mill tailings impoundment and some adjoining land will be turned
over to...”

92, Line 5, Page xi: missing word. Revise to read: “...environmenital
report appears in 10 CFR 40.31...”

93, Line 8, Page xi: should be plural. Revise to read: “... NRC reviews of
reclamation plans. Each...”

93, Line 18, Page xi: revise to read: “...public and the uranium...”

CHAPTER 1: Geology and Seismicity

Introductory Paragraph, 91, Lines 4 & 5, Page 1-1: there is no need to re-
define this acronym, for it was already defined in the Executive
Summary (page xi). Revise to read: “...establishes the requirements for
NRC staff ef-éhe—éLS—NweleaﬁRegul&teﬂ#Genmbssfen—éMRG) to conduct
and document...

§1.1, 71, Line 1, Page 1-1: use of the term ‘stratigraphic’ may be too
limiting. In ancient days, hard-rock uranium deposits were also
considered for development, in which case ‘stratigraphy’ would be moot.
§1.1.4, 12, Line 2, Page 1-2: simplify the text to read as follows (as the
stratigraphy will not likely have changed during the operational and
decommissioning phases of the mill operation): “...regional and site
stratigraphy elwmg—reel&m&en—and—deeemm*ssw&mg at..

§1.1.4, 91, Line 2, Page 1-3: why is the SRP referred to as the Title II
SRP? For simplicity an for conformance with NRC NUREG protocols,
just use ‘SRP’ throughout the NUREG.

§1.1.4, 13, Line 5, Page 1-3: the evaluation findings talk about “capable
faults” and yet this was never a topic to be examined in the ‘Areas of
Review.” There should be good concurrence amongst ‘Areas of Review’,
‘Acceptance Criteria’ and ‘Evaluation Findings.” Delete.

§1.1.4, 3, Line 8, Page 1-3: Delete the sentence dealing with seismic
analysis as this analysis was not performed under this §1.1. Revise to

read: “ have been met. lfa—pmb&b*hs&esewmw—h&z&rd-&n&lysw—&s—wsed

eper&t—ze&&l—pmeds— The descnptwn of the physzcal
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§1.1.4, 73, Line 10, Page 1-3: same comment above — the physical and

chemical properties of the tailings were not examined in this §1.1. Revise

the ‘Evaluation Findings’ to state what was truly assessed by the

reviewer.

§1.2.2, 92, Lines 2 & 3, Page 1-4: revise this sentence to be consistent

With the rest of the SRP and to state what is specifically to be reviewed:
...and szte—speczﬂc structural features of the regl,on and SLte neeessaa%y—te

§1.2.2, Item (6), Page 1- 4 what does th1s cntermn have to do with
‘structure and tectonics’ and with tailings impoundment
decommissioning? Delete the item (6).

§1.2.4, 43, Line 2, Page 1-5: insert a space between ‘reports’ and ‘that’
§1.2.2, 12, Lines 2 & 3, Page 1-4: Delete the sentence dealing with
seismic analysis as this analysis was not performed under this §1.2.

Revise to read “ have been met. I—ﬁa—pmbabbhs&e—sewmbe—hazard

4 b
O I.

eﬁwa&maa#medﬁest—eper&twﬁalﬁerwds— Reasonable assurance..

§1.3.2, Section (2), Line 2, Page 1-6: delete the comma followmg
‘encroachment’

§1.3.4, 92, Lines 4 to 10, Page 1-8: delete all of these lines as these issues
were never considered in this §1.3 analysis. (see earlier comment about
correspondence).

§1.4.2, Item (6), Line 2, Page 1-9: the term ‘site region’ requires
definition. What is this area?

CHAPTER 2: Geotechnical Stability

§2.1.1, 71, Lines 2 & 13, Page 2-1: as noted earlier, use of the word
‘geology’ might me better encompassing instead of ‘stratigraphic.’ Revise
to read: “...aspects of the regional and site geology stratigrigraphy, the
geotechnical...” and °...Review of geologic stratigraphie and seismologic
information...”

§2.1.1, 91, Line 15, Page 2-1: the statement that NRC will ‘evaluate
borrow area restoration plans’ is far too broad. Review of these plans
should not be the primary responsibility of the NRC, but rather deferred
to local or State authorities. _

§2.1.4, 12, Line 1, Page 2-4: there appears to be a disconnect between
what is stated in §2 and {3 — the former states that the stratigraphy was
reviewed (same as §1.1?) and the latter states that the geotechnical
characteristics of the site were reviewed. Although the two are related,
better clarity should be achieved here.
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§2.1.4, Y4, Line 3, Page 2-4: for clarity, revise to read: “...concludes that
the geotechnical characterization of the site...”

§2.1.4, Y1, Line 1, Page 2-5: correct to read: “... below grade in s
mines...”

§2.1.4, Y1, Line 1, Page 2-5: delete the sentence that references Criterion
4(e) as this was not the topic of consideration in this §2.1

§2.2.1, Y1, Line 5, Page 2-6: revise to read: “ aﬁ‘ect the integrity of the
mill tailings impoundment ree%am&&en—aetwrbs

§2.2.2, 12, Lines 1 & 2, Page 2-7: use of the plural verb form may be
more appropriate: “... to ensure thct they have it-has been...

§2.2.2, 12, Line 4, Page 2-7: revise to read: “...affect the stability of the
mill tatlings impoundment ;ceela&m&éwn—aeﬁeﬁs—k&ve—beeﬁﬁmpeﬂy
§2.2.3, Section 1(a), Line 2, Page 2-7: what is the meaning of “residual
radioactive materials”? Are these 11e.(2) by-product materials? Clarify.
§2.2.3, Section 1(8), Line 8, Page 2-7: the NRC should be solely
interested in the technical merits of the proposed design. Forget
economic assessments, which remain the prerogative of the licensee other
than surety bonding..

§2.2.3, Section 6(b), Line 1, Page 2-12: see earlier comment on
‘economics.’” Revise this criterion. Same comment in §2.2.4, Paragraph 2.
§2.2.4, 94, Line 4, Page 2-13: revise to read: “ pertaining to design of the
mill tailings impoundment m—#be—reel&m&&eﬂ—plan-

§2.3.4, 13, Line 3, Page 2-19: ‘alternate’ is the adjective. Replace
‘alternative’ by ‘alternate’ throughout this SRP.

§2.3.4, 4, Lines 5-8 Page 2-19: delete all references to Criterion 4(d) as
it is inapplicable to the topic addressed in this §2.3

§2.5.4, Y1, Line 1, Page 2-27: numerical models may not always be used.
The SRP should attempt to not be overly prescriptive.

§2.6.1, 91, Line 7, Page 2-28: this sentence states that a vegetative cover
will be used. As this may not be the case, revise to read: “... provisions
for a vegetative cover, if designated...”

§2.6.1, 71, Line 7, Page 2-29: see above comment. Revise to read: “...
emplacing the vegetative cover, if designated, should be reviewed...”

CHAPTER 3: Surface Water Hydrology and Erosion Protection

§3.1.5, 91, Line 2, Page 3-3: correct the date of this publication to 1998.

§3.4.4, 92, Line 2, Page 3-13: correct to read: “... review included an e
evaluation usmg the review... ton Section 3.4. 3 of the SRP Title

cerndard ] »

§3.4.5, 1, Line 2, Page 3-14: correct the date of this publication to 1998

§3.5.1, 11, Line 1, Page 3-14: should define what is meant by an
“unprotected soil cover” and how this differs from a “sacrificial soil cover”
(§3.5.2) and the “vegetative cover.” When should each be used?
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§3.5.4, 13, Line 2, Page 3-16: reference is made to “guidance suggested by
the staff’, but should not the licensee have the prerogative of conducting
the design with reliance on sound engineering judgment?

CHAPTER 4: Protecting Water Resources

§4.0, 13, Line 5, Page 4-1: the term “items of special safety significance”
requires definition.

§4.1.3, Section 3(a), Y2, Line 3, Page 4-9: correct to read: “...three
constituents associated with uranium mill tatlings...”

§4.2.1, 92, Line 2, Page 4-21: the first sentence is not strictly correct in
that a ‘constituent of concern’ may not be a hazardous substance (e.g.
H20). It may become hazardous if it migrates outside of the
impoundment area and impacts, for example, non-exempted aquifers.
After being defined in §4.2.1 the term “constituent of concern” should be
consistently used throughout the balance of this chapter. However, the
term “hazardous constituent” seems to be used instead of COC. Correct
all misuses of the correct terminology.

§4.3.2, Item (2), Line 1, Page 4-26: correct to read: “...hazards that with
the released...”

§4.3.3.1, 1, Lines 1 & 2, Page 4-27: Why is a second definition of a COC
required in this section? This definition does not support that in §4.2
§4.3.3.2, Item (3), Y1, Lines 2 & 3, Page 4-30: there seem to be some
superfluous words here: “...(b) injection of contaminated foods—er
epidemiologicalstudies. Other pathways...”

§4.3.3.3, {3, Page 4-36: the statement in this paragraph are incorrect.
An ALARA analysis for a non-radiological parameter differs in that once
the concentration of the COC falls below the MCL, the licensee has no
obligation to further reduce the parameter’s concentration. A clear
distinction between the two types of ALARA studies should be made.
§4.4.1, Item (4), Page 4-38 “...use of alternate alternative models...”:

APPENDIX B: License Amendments and Renewals

General Comment: the Appendix correctly directs the reviewer to
examine the licensee’s performance in several areas. However, at least
two of the criteria are really not related to performance and are irrelevant
to amendment of the license. For example, the last paragraph
recommends a performance review that may be appropriate for evaluating
a license renewal request, but which is inappropriate and unneeded for a
license amendment. The second and third criteria from the bottom of the
list pertain to the EA — which would certainly not be required for a license
amendment request. We recommend that some clarification be added to
address what information need be consulted in the case of a license
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renewal or amendment. For the former, an additional criterion that
should be added to the list would be “inspection reports and LPR reports.”

e First bullet, Line 1, Page B-1: for evaluation of license renewal
applications, suggest adding the following criterion: “c NRC inspection
reports and License Performance Reports (LPR)’

e Second bullet, Line 1, Page B-1: in support of the “risk-informed,
performance-based” regulatory approach that is promoted in this SRP,
recommend changing to read: “... * safety-significant license violations™

e Fourth and fifth bullets, Line 1, Page B-1: greater specificity is
recommended. Revise to read: “...exceedences of any regulatory standard
or license condition pertaining to radiation exposure...”

e Seventh bullet, Line 1, Page B-1: clarification is needed to explain “effects”
on what?

e Eighth and ninth bullets, Line 1, Page B-1: these two criteria are
inappropriate for a license amendment as, for example, a license
amendment would not necessitate revision of an EA

o 92, Page A-1: this paragraph is appropriate for a facility inspection or for
preparing an LPR evaluation and the last sentence is appropriate for a
license renewal request evaluation. But neither is appropriate for a
license amendment.

APPENDIX D: Review of Long-Term Surveillance Plans
o D2.2.1, Page D-2: while this may be covered in the legal review, guidance
in handling easement problems (such as occurred in the Shirley Basin)
may warrant a comment.

APPENDIXI: Alternate Feed and 11e.(2) By-Product Material
e General Comment: This Appendix I is not informative and provides no
useful guidance. NEI recommends that it be entirely deleted. Special
guidance is not needed for the treatment of alternate feeds, for the
resulting impoundment is all 11e.(2) by-product material.




