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CHAPTER 7
NONCOAL MINE

PERMIT OR LICENSE REVISIONS

Section 1. Submittal of Revisions.

(@ A mine permit or Research and Development Testing License may be revised maccordance
with this Chapter and upon approval by the Administrator, if the operator submits a request to the Division.

) (b) Significant revisions are those whichconstitutea change described in Section 2 of this Chapter,

t sionificant revisions to an in situ mine it or Research and Development Testing License are those
which constitute a chan; cribed_in Chapter 11, Section 19(b). Any permit other than an in situ mine

permit or Research and Development Testing License may be revised by identifying alterations to the mining
or reclamation plan in the annual report or addendum thereto, or by obtaining prior approval from the

Department, at the noncoal operator's discretion.

fb)(g) Non-mgmﬁcant 1ev151ons shall be submitted in a format approved bythe Administrator. N on-

Qr_lggtute a change dggggbed m g;hapter ! 1, Sggmgn 12};1 If promptly ﬁled, and unless notlﬁed by the
Administrator to delay, the operator may initiate the proposed change, unless the change is to an in situ mine

permit or Research and Development Testing License, in which case the operator may initiate the proposed
change only upon approval by the Administrator, All non-significant revisions shall include:

@ A brief description of the change and why the change is being sought;

(1) Anoutline or indexindicating what pages, maps, tables, or other parts of the approved
permit or Research and Development Testing License are affected by the revision; and

(i)  Additional information necessary to support or justify the change.

€)(d) Incidental changes which are not categorized under a) (b) or tb) (c) of this sSection shall be
noted in the annual report.

tdb(e) Each application shall contain:
@ The name and address of the operator;
(i) The permit number and date approved;

@)  The following information, if different from that submitted in the original permit or
Research and Development Testing License application:
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(A)  The precise location of the permit or Research and Development Testing

License area by legal subdivision, section, township, range, county, and municipal corporation, if any;

(B)  The names and last known addresses of the owners ofrecord ofthe surface
and mineral rights of the land covered by the permit or Research and Development Testing License; and

(C)  The names and last known addresses ofthe owners of necord of the surface
rights of the lands immediately adjacent to the permit or Rese 3 ave c esting ense :

(v) A detailed description of the proposed revised mining, reclamation, or Research and
Development Testing operation which shall also include:
(A) A USGS topographic map or equivalent of the permit or Research and

Development Testing License area showing distinctly outlining and identifying the land to be affected by the
revised mining or reclamation operation;-inrdetail-distinctly-outhned-and-identified:

(B)  Forany proposed newly affected lands, if not submitted and approved in the
original application for the permit:
O The informationrequired nW.S. § 35-11-406(a)(vii) and (ix) or;for
mrsttrmining-operations; the-informationrequired- i W-S—§-35-11=428; and

(ID ~ The extent to which the revised mining or reclamation operation will
disturb, change, or deface the lands proposed to be affected, the proposed future use or uses of the land and
the plan whereby the operator will reclaim the affected lands to the proposed future use or uses.

(C)  Any significant changes in the estimate of the total cost of reclaiming the
affected and proposed affected lands, computed in accordance with established engineering principles.

) Such other ﬁ)formation as the Administrator deems necessary or as good faith
compliance with the provisions of the Act require.

Section 2. Criteria for Public Notice Requirements.

(@ Within 90 days after submission of the application for a permit or Research and Development
Testing License revision, the Administrator shall notify the operator of whether or not the application is
complete and whether notice and opportunity for public hearing is required.

(b)  Notice and opportunity for public hearing is required:

@ isi in sity min it or Resea d Development Testing Lic
ccordance wi Irem 1 f Chapter 11;

(i) Wwhenever the applicationfora permit or Researchand Development TestingLicense
revision proposes the following changes, so long as they constitute significant deviations from that which was
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contemplated in the approved mining and reclamation plan. The following will normally be considered
significant deviations unless otherwise determined by the Administrator:

(A)  More thana twenty 20 percent increase in affected land fromthat which was
approved in the original permit, :

(B) A change in the approved future land use or uses which affects more than
twenty 20 percent of the land within the permit or Research and Development Testing License area;

@B{C) A change inthe approved method for insuring that all acid-forming or toxic materials,
radloacuve matenals or materials constltutmg a ﬁre health or safety hazard uncovered during or created by
s ense process are promptly treated or disposed of during

the mining, Ieclamanon or &Q gggh and Qevelopmet Testing License process in a manner designed to
prevent pollution of surface or subsurface water or threats to human or animal health and safety;

&w{D) The construction or relocation of mills and tailings disposal facilities;

A(E) A change in the approved method of mining which results in surface disturbance (e.g.
underground, surface or in situ mining);

&D(F) A change which would adversely affect the quality, quantity, or distribution of water
in surface or groundwater systems; or

~(G) Any changes which propose significant alterations in the approved mining or
reclamation operation as determined by the Administrator.

Section 3. Notice and Opportunity for Public Hearing.

(a) When required under Sectlon 2 QM_&QL[ the operator shall cause notlce of the
application for permit, non-Cla itu pe : :
mmmm revision to be pubhshed in a newspaper of general c1rcula110n m

the locality of the mining or Research and Development Testing License site once a week for four consecutive
weeks commencing within 15 days after notificationthat publicationis required. The notice shall contain that

information required by W.S. § 35-11-406(j), the permit number and date approved, and a general
description of the proposed revision. The operator shall also mail a copy of the application mine plan map to
the Wyoming Oil and Gas Commission in accordance with W.S. § 35-11-406().

(b)  Objections maybe filed in accordance with W.S. § 35-11-406(k), which objections shall list
one or more reasons for denying a permit or Research and Development Testing Iicense revision application
as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in
accordance with W.S. § 35-11-406(k). The Council shall issue findings of fact and make a decision on the
application within 60 days after the final hearing.
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Section 4. Decision.

(@ The Administrator shall, with the concurrence of the Director, render a decision on the

application for permit or Research and Development Testing License revisionand approve or disapprove the
proposed revisionin accordance with the applicable criteria set out n'W.S. § 35-11-406 and any regulations
adopted pursuant thereto. The decision shall be made:

® Within 30 days after notification of a complete application, if notice is not required;
or

() If notice is required:

(A)  Within 30 days after completion of the notice period, if the application for
permit revision is not protested; or

(B)  Ifthe revisionis protested and a hearing held, within 15 days fromthe receipt
of any findings of fact and decision from the Environmental Quality Council.

(b)  The applicant shall be promptly informed of the decision on the application.
Section5. Reviewof Outstanding Permits or Research and Devel nt Testin

(a) The Administrator, with the concurrence of the Director, may require the operator to submit
an application for a permit or Research and Development Testing License revision and comply with all
requirements of this Chapter. Any such requirement shall be based on written findings that, upon review of
the operator's annual report for an in situ mine permit or annual request for renewal of a Research and
Development Testing License or upon inspection of the existing operation, there is or is mtended to be
conducted a revised mining, reclamation or Research and Development Testing operation. Such review or
mspectlon shall be conducted at least each year upon recelpt ofthe operatox’s annual report for an m situmine

ense, or inspection of the
exlstmg opemtxon, there is oris mtended to be conducted a revised mining or reclamation operation. Such
review or inspection shall be conducted at least each year uponreceipt of the operator's annualreport. Right
of review shall be afforded as provided in the Wyoming Administrative Procedure Act. Nothing contained
herein shall be construed to require compliance with any provision of the Act or regulation from which the
existing operation has been specifically excepted.
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CHAPTER 11
NONCOAL
IN SITU MINING

Sectioﬁ 1. Definitions.

(a) "Background" means; forthe-purposesof irsiturmning; the constituents or parameters and
the concentrations or measurements which describe water quality and water quality variability prior to the

injection of recovery fluid.

(b)  "Catastrophic collapse" means the sudden and utter failure of overlying strata caused by
removal of underlying materials.

() "Class III well" means a well used for in situ mining for the injection of recovery fluid for the
purpose of extracting minerals. or products, including a well used in:

eachmg) of conventlonal mines are classxﬁedas Class V clls, o

(i)  In sitn mining of salts, trona, or potash. With the exception that wells, used in
reclamation activities, to inject into previously mined areas of underground trona mines will be classified as
Class V wells rather than Class TII wells (and therefore not regulated under this Chapter), regardless of

whether such w ed for Vi

@ i1 fuel recovery, including oil shale :

(d) "Compliance schedule" means a schedule of remedial measures included na
anenforceable sequence ofinterimrequirements (for example, actions, operations, or milestone events) leading
to compliance with the applicable statutes and regulations.

(e "Conventional mine" means an open pit or underground excavation for the production of
minerals.

[(:] "Exempted aquifer” means an aquifer or its portion that meets the criteria in the definition of
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er” but which exempted according to the

this Chapter.

(h) "Groundwater restoration" means as defined in W.S. § 35-11-103(f)(jii).

)@ "Injection well" means;-for-the-purposes-of-insit-mining; a well or conduit through which
recovery fhuid i i mtroduced into the subsurface. lf a_well is used for both injection ang TeCoV m, it is

@ o s s . W 11 .

to)k) "License area" means, withrespect to an In Situ Research and Development Testing License,
an area described in the license application within which all affected land and water is contained.

m) "Production zone" means as defined in W.S. § 35-11-10

td){o) "Receiving strata" means;forthe-purposcs-ofinsitrmming; the geologic units within which the
production zones 1s are contained.

() "Recovery fluid" means as defined in W.S. § 35-11-103(f)(vii).

f©) (@ "Recovery well" means;-forthe-purposes-of irsttrmining; a well or conduit through whicha
recovery fluid, mineral, or product is produced from the subsurface. If a well is used for both injection and

recovery, it is considered an injection well for the purposes of this Chapter until the operator. has adequately

demonstrated to the Administrator that the well has been converted to use(s). other than injection. per the

reguirements of Section 8 of this Chapter,
(_) "Research and Development ng License" means the permitting vehlcle issued by

r,per W. -431 et se earchand deve ent t W
-11-10 viii

application, oranapproved apghcatlgn to revise a m or Research and Development Testmg Llcense This
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document is compiled by the Administrator and provides a summary of, or reference to, all UIC related terms
and conditions, compliance provisions, and monitoring requirements included in the permit or Research and
Development Testing License.

t "Stratum (plural strata)" means a single sedimentarybed or layer, regardless of thickness, that
consists of generally the same kind of rock material.

ﬁ a_‘known source of ﬂppbﬁ m ttg Chapter §, Sectlon 4(c], Quality Standards for onrmng
undwaters, Water ity Division Rules and Regulations (as amended March 12, 1993).

(w)  "Upper Control Limit" (UCL) means a value greater than the maximum value of a chemical
or physical parameter that can attnbuted to natural ﬂuctuatlons and analytical variability. UCI. parameters

€ h : a be 7 ] e of values |

@ (x) "Uses for which the water was suitable" means;withrrespect-to-insiturmining; those uses of
the premining groundwater which are or could have reasonably been developed considering established water

quality standards and the premining groundwater qualityconditions. Such uses shall include, but are not limited
to, municipal and domestic drinking water, industrial, agricultural and wildlife uses.

() "Well field area"means ;forthe-purposesofnsitumining; the surface area contaiming overlying
the injection and recovery wells zones. This area may be all or a portion of the entire area proposed for the
injection and production of recovery fluid throughout the life of the mine.

Section 2. General Requirements.

(a)  Inaddition to the requirements of this Chapter, €hapter1;-Chapter2;-Sectiomr1;-Section

rcstorahon)—and Chapter 7 shall app]y to in situ mining or Research and Development Tesung L1cens
operations.

facont)(b)  Applicable sections of Chapter 8 and-9 of the Water Quality Division Rules and
Regulations (as amended March 12, 1993) regarding groundwater use classification, quality standards, and

testi rocedures and applicable i inant I evels from the U.S. Environmental ection

Agency Rules (40 CFR 141 as amended July 1, 2001) shall also apply to in situ mmning or Research and
Development Testing License operations.
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tb)(c) No in situ mining operation shall commence or be conducted unless a valid minng permit or
Research and Development Testing License has been issued to the operator from the Department.
Applications for amrhrSitriviining permit or Research and Development Testing License shall be filed with the
Administrator of the-Fand-Quatity Divisten. The applicant shall file stx~6) three copies of the application, and
the Administrator ofthe-Fand-Quatity Biviston shall forward three-(3)-coptes-for-filing-with-the-Admmastrator

of the-Water-Quatity-Divistorr one copy of the application to the EPA when the application is determined
complete, Applications shall be in a format required by the Bepartment Administrator.

t)(d) The Administrator F-and-Quatity-Diviston and-Water-Quality-Diviston shall review the irrsitu
mining permit or Research and Development Testing License application and determine its suitability for
publication in accordance with W.S. § 35-11-406. A single permit or Research and Development Testing
L_@L shall be issued by the Dnector upon the recommendauom of the Admnnsuator s ofthc-l:md-euahty

td)(e) Operators havingar nsitumining permit or Researchand Development Testing License issued
before the effective date of these regulatlons shall by-no—latcrﬂm-May—Z-ﬁ—l'%G m;)n_mﬁhg

A!_ ] £ al {1 1A
ﬂle requuements OWGW—WW The Administrator shall
review such evidence and shall advise the operator in writing of such additional information or procedures

necessary to satisfy the provisions of this Chapter and-W-S—§35-H~426-through-W-5-535=H=436- The
evidence must be presented:

1] By those operators, who are mining, restoring, or reclaiming, within one vear of the
effective date of newly promulgated changes to this Chapter; or

® The operator shall allow the Administrator, or an authorized representative ofthe Division, to
enter and inspect any property as provided by W.S. -11-109(a)(iv), (v) and (vi).

(23] All applications shall be signed by a responsible corporate officer. All reports required by
permits (inc Lud_gg Annual Rgpggg, Quarterly Monitoring Reports, @d repgrts related to excurs1gnmggggggg
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dmectlon or supervmgn in acoordance with a ﬂstem desxgged to assure that qualified

personnel properly gather and evaluate the information submitted. Based on my inquiry of the
erson or persons who e the system, or those persons directly responsible for erin

the information, the information submitted is. to the best of my knowledge and belief, true,
ccurate, angi complete I am aware that there are mgm' cant penalties for submitting false

fa principal business functi T ther ers nwho orms _poli ordecxslon-makm functions forth
corporation, or

B e manager of one or more man ing, productio ting faciliti
emploving more than 2 ns Or ha ving gmss annual sales or em m§ gxceedmg $25 million (m
: -quarter 19¢ ars : e :

(D)  Foramunicipality, State, Federal, or other public agency: by either a principal

executive officer or ranking elected official. For purposes of this section, a principal executive officer of a
Federal agency includes:

[11)] The chief executive officer of the agency, or

an mmwmumﬂ
erations of a principal hic f the a e.g.. Regiona f EPA).

(i) "Dulyauthorized representative" means a person who is authorized to sign a document

to be submitted to the L.and Quality Division as part of the oﬂicxalrecord regarding an in situ mining permit or
Research and Development Testing License. A on shall for this title only if:

(A)  The authorization is made in writing by a responsible corporate officer;

B) The authorization specifies either an individual or a msi;jgn having
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(C)  The written authorization is submitted to the Di

(u)  If the responsible corporate officer or duly authorized representative is no longer
correctly listed with the Administrator, a new name must be submitted, with required written authorization as
required by Section 2(hXi) and (i) of this Chapter, to the Administrator prior to or with any reports,
information, or applications to be signed by that individual,

Section3. PermitApplications licati n i -Adjudication and Baselj

2=)3(a) All applications fora it shall include, at a min the information and materials

(1) A listing of all permits or construction approvals received or applied for in association
with the in situ permit area under the following programs:

(A)  Hazardous Waste Management program under RCRA;

(B)  UIC programunder the Safe Drinking Water Act (as it pertains to wells other
lass III we '

<) ) under the Clean Water A W.

(D)  Prevention of Significant Deterioration (PSD) pro under the Clean Air
Act (CAA);

(E)  Nonattainment program under the CAA;

) National Emission Standards for Hazardous Pollutants preconstruction
approval under the CAA;
Package 1L (03/26/02) Attachment Al - Page 10
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(H)  U.S. Nuclear Regulatory Commission Source Material License; or
[1)] Other relevant environmental permits, including State permits.

X(a)ii) A soil survey which maps and describes the general distribution of the soils
within the permit area. A detailed soil survey and associated laboratory analysis may be required for soils on
the affected lands.

)G (a)iv) A descriptionofthe nature and depth ofthe topsoil that will be removed from
proposed affected land prior to disturbance by mining activities.

B(a)v) A survey of vegetative cover;productivity and species diversity on the
proposed affected ]and determined by smentlﬁcally acceptable samphng procedures legeﬁtgm,pm,l_qm;y

ubhcatl ons or ad]acent mt_t areas, canbe prowded and demonshated to be apphcable to the communities
in guestion, the collection of production data may be waived.

Xtvi(a){v)) A list of the indigenous vertebrate species by common and scientific names
observed within the proposed permit area. Habitatsfor-endangered-spectes—and-important-habitats-and
muigrationrroutes-shatt-be-identifred-and-described: Surface waters supporting fish that may be affected by
the operanon shall be sampled for benthic mvertebrates and penphytons WQ@M

tvw(a)vih A descnptlon of climatic conditions of the site in accordance with the
requirements of Chapter 2. Section 2(2)(1)(C) and (D);€hapter2-ofthese-regulations.

fo)(a)(viil) A description of the geology, including;

(A)  Discussion, supported by maps, cross-sections and supporting geologist’s,
driller’s, and geophysical logs, which identifies; formations and aquifers; geologic features that could influence
aquifer propertxes,_and the areal and stratigraphic position ofthe productxon zone mrelatlonto other geologic
features within the ment Testing License
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) (a)(x) A geochemical, lithological, and mineralogicaldescriptionofthe receiving strata
and any aquifers that may be affected by the injection of recovery fluid.

@X¥vi)(a)(x) For surface waters within the permit area and on adjacent lands:

(A)  The nameg, descriptions, and a map of all such surface waters; and withmrthe

(B) A llst and mappmg of all adjudmcated and pernntted surface water amd

©)¥(a)x) For groundwaters within the permit area and on adjécent lands:

(A) Focations-and-present-owners The names (or numbers), descriptions, and a

map of all water wells installed for water supply or monitoring ruse and all wells which penetrate the injection
zone within the permit area and on adjacent lands,;-inchuding-a The description ghall include; of pames of

present owners, well completion data, producing interval(s), and variations in water level to the extent such
mfoxmanon is avmlable i the pubhc records and fmm a reasonable mspectlon of the property. Fhe

OYviD(B) A list and mapping of all adjudicated and permitted surface-water-and
groundwater rights withirrthe-permit-area-and-adjacent-to-the-permit-arca-shalt-be-provided.

)ext(a)(xi) A-tabulation list and map of allabandoned wells and drillholes, giving location,
depth, producing interval(s), type of use, condition of casing, plugging procedures and date of completion for
each well or drill hole within the permit area and on adjacent lands to the extent such information is available
in public records and from a reasonable inspection of the property.

exty(a)(xiil) A groundwater potentiometric surface contour map for each aquifer that may

be affected by the mining process, including overlying and underlying aquifers in which monitoring wells are
installed.

foyxty(a)(xiv) Aquifer characteristics for the water saturated portions of the receiving strata
and aquifers which may be affected by the mining process, which may include, but is not limited to, aquifer
thickness, velocity and direction of groundwater movement, storage coefficients or specific yields,
transmissivity or hydraulic conductivity and the direction(s) of preferred flow under hydraulic stress in the
saturated zones of the receiving strata. The extent of hydraulic connection between the receiving strata and
overlying and underlying aquifers, and the hydraulic characteristics of any influencing boundaries in or near the
proposed well field area(s) shall be determined and described. Information needed to meet the requirements

f Secti f this Chapter shall al ided
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yexiv)(a)(xv) Tabulated water quality analyses for samples collected from all groundwaters
whichmay be affected bythe proposed operation. Sampling to characterize the premining groundwater quality
and its variability shall be conducted in accordance with established Department guidelines.

Section 3 4. Permit Applications Content Requirements - Mine (Operations) Plan

Sm—}(a)@(ﬁ-)—md—@-md—&cﬂoﬁfb)(m)@} m Chapter 3 Section 2 (exceptmg Subsectlons (b)(u)
and (iii), (c)(iv), and (h) and withrespect to subsection (k)(i), reclamationrshattbe-compieted-withintwo-years
following-groundwaterrestoration as modified in Section S(a)(iv) of this ter); and

)Xoy 4(a)() Contour (topographic) map(s) which accurately locate and identify
the permit area and show the location of any public highways, dwellings, utilities and easements within the
permit area and adjacent lands in relation to all proposed affected lands and proposed activities associated
with the operation inchuding, but not limited to: plant site, chemical storage areas, wellfield areas;monitor welts,
roads, temporary and permanent drainage diversions, nnpoundments stockpﬂes for topsoﬂ ore product and
waste, and all processing facilities. The ma : :

required by Section 14 of this Chapter,

4(a)(i) Discussion and illustration of the proposed mining schedule, including:

(A) A list of the proposed wellfields;

3ty (B) A map(s) which shows the proposed sequence for mining and
rectamation of the wellfields;

3ty (C) sed time e for mining each wellfield;

(D)  The operational parameters that will be used to determine when mining will
be considered complete ina wellfield, including parameters such as: pumping and injection rates; hixiviant and
production fiuid concentrations; and groundwater elevations, such that there is a well-defined point in time at
which mining will be considered complete.

(E)  The capacity of the water/waste water treatment systems and correlation of
th ity with the mining an ion

3to)vity 4(a)(ii) The procedure(s) used to protect the topsoil and subsoil as required

inChapter 3,Section2(c)(i) through (jii), from excessive compaction, degradation, and wind and water erosion
where stockpiling of topsoil and subsoil is necessary. The Administrator may authorize topsoil to remain on
areas where minor disturbance will occur associated with constructionand installation activities including but
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not limited to light-use roads, signs, wellfields, utility lines, fences, monitoring stations, and drillingprovided that
the minor disturbance will not destroy the protective vegetative cover, increase erosion, nor adversely affect
the soil resource.

3te)x) 4(a)(1v) A description ofand design plan for all impoundments and, for impoundments
containing wastes, a leakage-monttoring detection plan. For impoundments holding toxic or acid-forming
material, contingency plans to control unanticipated leakage shall be provided.

3tc)xt) 4(a)(v) A description of all temporary and permanent surface water diversions in
accordance with the requirements of Chapter 3, Section 2(e) and (f);of thescregulations.

Ie)aty 4(a)(w) The composition of all known and anticipated wastes and procedures
for their disposal.

ety 4(a)(vid) Procedures for ensuring that all acid-forming, or toxic, or other
materials constituting a fire; or health and safety hazard encountered during or created by the mining process
are promptly treated, confined, or disposed of in a manner designed to prevent pollution of surface water or
groundwater, degradation of soils, or and vegetation, or threat to human or animal health and safety.

Sfc)(xvm) 4(a)(yuﬁ A Bdescnptlon of the mltlgatmg measures nscd—dmmgmnngﬁo
1 v vel the

with the Wyoming Game and FlshDgganment and the U.S. F1sh and Wlldhfe ervice as required per Chapter
2, Section 1{(f).

4(a)(x) A description of the location within the permit area where underground
injection is authorized.

3te)t 4(a)(x) A description of the proposed method of operation, including injection
irrect: "

(A) jection rate, withthe average an i ily rate and the volume of flui
to be injected;

(B)  Injectionpressures, with average and maximum injection pressures, as required
by Section 11 of this Chapter;

(C)  Proposed stimulation program;
(D)  Ttype of recovery fluid to be used:;
B P {iniect .

(F) Expected changes inpressure, native groundwater displacement and direction
of movement of injection fluid.
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4(a)(xi) llowing i i ncemi i ne e determined
or calculated and submitted for new Class IIT wells or projects:

{A)  Where the production zone is in a receiving strata which is naturally water-

(B)  Where the receiving strata is not a water-bearing formation, the fracture
in th ion zone

3 4(a)(xa) The procedure(s) to ensure assure that the installation of recovery,
injection, and monitor wells will not result in hydraulic communication between the production zone and
ovenrlying or underlving stratigraphic horizons.

3te)arvy Ha)Xxiil) The procedures utilized to verify that the injection and recovery wells
are in communication with monitor wells completed in the receiving strata and employed for the purpose of
detecting excursions.

3te¥axy 4(a)(xav) Descriptions of:
(A)  The completion details for all monitor wells; and

(B) A detailed description of the typical proposed well completion for injection
and recovery wells, as required by Section 6 of this Chapter.

oevi4(a)x) Details Of a progm'm momtmme nmm@d_ngmmng_&L_q

Sectlons 14 and 15 of this Chapter, respectlvely,

3totvn4(a)(xvi) A schedule for and description of the procedures to-check—for to
demonstrate and maintain mechanical integrity of all Class 11 injection wells priortoinjectronrand-ata-mmmmm
of everyfive {5 years-of use as required by Section 7 of this Chapter
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Stexxivi4(a)(xviil) A description of chemical reactions that may occur during mining as
a result of recovery fluid injection.

)iy 4(a)(xix) A subsidence analysis, using established geotechnical principles, which
estimates, based upon the proposed mining operation, the effect of subsidence upon the land surface and

overlying groundwater aquifers. Subsidence shall be planned and controlled to the extent that the values and
uses of the surface land resources and the groundwater aquifers will not be degraded.

3to)xvi) 4(a)(xx) A description of measures employed to prevent an excursion, and
contingency and corrective action plans to be implemented in the event of an excursion, in accordance with
Sections 12 and 13 of this Chapter.

Fe)aevit) 4(a)(xxi) Anassessment of impacts that may reasonably be expected asa result

of the mining operation to water resources and water rights inside the permit area and on adjacent lands, and
the steps that will be taken to mitigate these impacts.

wop-al H-Sectiom Foa)i6v) 4(a)oii) it 1 )
(A) W v v wat
(B) W d lear}
(€C) The m- surrounding each well is kept clear of brush or debris; and

(D) onitorin ipment is_appropriately serviced and maintained so the

monitoring requirements in Section 14(a)(i) of this Chapter can be met.

Section 35. Permit Applications Content Requirements - Reclamation Plan.

Aand-3€c) 5(a) A-reclamationplancontaming-at-informationrequired-by-W-S—~§35-H=
496(b)); (1) (xv)-(xix)-and-consistent-withrthe-applicable—in-sittrtechnotogy—All applications for a permit

shall include, at a minimum, the information and materials related to reclamation required in. W.S. §§ 35-11-
428 and 429; Chapter 1, Chapter 2, Section 1, and Chapter 3, Section 2 (excepting Subsections (b)(ii) and

(1), (cXiv), and (h) and with respect to subsection (k)(i), reclamation-shalt-becompleted-withimrtwo-years
followinggroundwaterrestoration as modified in Section 5(a)iv) of this Chapter); and

3te¥m) 5(a)(@) Discussionand illustrationofthe proposed groundwater restoration schedule, including:
(A)  Alist of the proposed wellfields;

3tcxm) (B) A map(s) whichshows the proposed sequence for rectammationrestoration of

the wellfields;
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(C) A proposed time schedule for each wellfield;

(D)  The capacity of the water/waste water treatment systems and correlation of the
capacity with the mining and restoration schedules.

3¢dE) 5(a)i) The information necessary to demonstrate that the operation will return all affected
groundwater, including affected groundwater withinthe production zone, receiving strata, and any other areas,
to a condition such that its quality of use is equal to or better than, and consistent with, the uses for which the
water was suitable prior to the operation by employing the best practicable technology. Such a demonstration
shall be made by showing that, through the employment of the best practicable technology, as defined nW.S.
§ 35-11-103(H)():

(A) ﬂaeemdmonm&quahtyoPaAﬂaﬁ'eaedgromdwaterwﬂlbemmmedtobaekgmm&
or-betteror: as close to and icable. At a minimum. the groundwater will

be returned to a quality of use, on a parameter by parameter basis, equal to and consistent with the uses for
which the weter was suitable prior to the commencement of the operation

has been apphed and the water guahg and guantlgg has been returned as close to gremmmg quality and
uantity as practicable, on a parameter b eter basis, the Administrator ata take the
following factors into consideration:

(D 11_19 character and degr_ee of m]_u_gg or interference with the health and well

(IV)  The priority of location in the area involved;

(V)  The technical practicability and economic reasonableness of reducing or
eliminating the source of pollution;

(VIII) The potential impacts to other waters of the state.

5(a)(i) A plan for wi i i conversion as ired by Section 8 of this )9
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3(&)@:1) 5(a)(m) A proposed time schedule for aclnevmg reclamauon, mcludmg commitments
. ' A of mining-related
surface disturbances in any mining area sha]l be completed wnhmtwo years followmg approval of groundwater

restorationinthat area and that reclamation of all mining-related surface disturbances shall be completed within
two vears following approval of final groundwater restoration within the permit area.

3ty S(a)(v) A contour map showing the approximate postreclamationsurface contours for affected
lands and the immediate surrounding areas if the operation will substantially alter the premining contours.

3DV S(a)(vi) Procedures for reestablishing any surface drainage that may be disrupted by
the mining operation.

3ty S(a)(vi) Procedures for the reclamation of any temporary diversion ditches or
impoundments.

3ty 5(a)(vii) Procedures for permanently disposing of any toxic or acid-forming materials.

3tdviny S(a)(Ix) Procedures for removing and disposing of structures used in conjunction with
the mining operation.

Sttty S(a)(x) Procedures for mitigating or controlling the effects of subsidence.

3ty S(a)(xi) Procedures for ground surface preparation, depth of topsoil replacement,
erosion control and water conservation practices.

Do) S(a)(xii) Procedures forrevegetationsoras to return the affected lands to the proposed
postmining land use and procedures for evaluation of revegetation success in accordance with Chapter 3,
Section 2(d).

Sttxnt) S(a)(xiii) The estimated costs of for reclamation as computed in accordance with
established engineering principles, including, but not limited to:

(A)  Cost of removing and disposing of structures:;

(B)  Cost of topsoiling and reseeding all affected lands:;

(C)  Cost of facilities, materials, and chemicals used for groundwater restoration:;
(D)  Cost of capping, plugging, and sealing of all wells:; and

(E) for ] workd lamation-related activities.
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Section 6. Well Location, Depth Intervals, and Completion Requirements.

(a) The methods for well construction shall be approved by the Administrator and included in the
permit or Research and Development Testing License application (per Section 4(a)(xiv) of this Chapter) and

ndition of the permit. The location and co ction irements listed in Sections 6(a
through &(f) ofthis Ql_]gpter are apphcable to all wells mstalled for activities relgted toin §1tu mining. Addmonal

64(2) (bXi)  The top of the casing shall terminate above grade. Where possible, the top

f the casing shall terminate or above any known conditions of floodi m runoff or standing water:, and
Fhe area around the well shall slope away from the well to direct sSurface drainage shatt-be-directed away
from the well. Ifa well mﬂbe g&mple ted in an gphemeral dramagg, stgps shall E taken to protect the well

well is not in use or when maintenance is being performed on the well.

66(a) (bYiil) Openings into the top ofthe well which are designed to provide access to the
well e.g.. forinjection, production, sampling, and measuring water levels, chiorinating;-adding-gravel-ete:; shall
be protected agamst entrance of surface waters or foreign matter by installation of water tight caps or plugs.

64¢b) (bXiv) Where a wellis to be near a building or powerlines, the well
shall be located at a distance from the building and powerlines to provide access for repairs, maintenance,

sampling, and similar work. At a minimum. a well must clear any projection froma building by three feet and
clear any powerline by ten f

WQB—Ghaptcr—l—l—Scctxméﬁmd-Gﬁ LQD Chapter 11 Section (g) Scahng-ﬂw-ﬂmulm-Spacc

mmmmmmmmu_m_mmumm_mmwgm

corrosiorr; to assure structural integrity of the casings; to stabilize the upper formations:; protect the annular
space against contaminationor poltutionbyentrance of surface and/or shattow subsurface waters; and prevent
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65)&(d) (cXi) The drill hole shall be of sufficient diameter for adequate sealing and, at
a given depth, at least four inches greater in drilled diameter than the diameter of the outer casing and joints
at that dgpth. The annular space between outer casing and inner casing, if inner @ing is used. shall also be

68(ay&(d) (cXii) fthe annular space, except that portion in the aquifer or water-bearin
ta in which the well is compl shall be sealed t vent migration of water from one aquifer or water-

bearing strata to another,

sealed. and, when ossxble laced I _one contmuous 0 eratlon The fluid used to force e final sealm
material through the casing shall remain under pressure. to prevent back flow, until the sealing material is set.

If settling occurs during setting of the sealing material, additional material must be placed to bring the level of
the sealing material to the ground surface.

65tcy&68(c) (CNv) Sealing material shall consist of neat cement grout, sand-cement grout,

tonite cla n followin ents:

2000 or Amencan Petroleum Instltute API RP IOB "Recommended Practlces for Testm il-Well

Cements and Cement Additives” (22™ ed., 12/1997. with Addendums 1 (10/1999) and 2 (11/2000).
Materials used as additives for Portland Cement mixtures in the field shall meet the requirements of ASTM
€494/C494M-99ael "Standard Specifications for Chemical Admixtures for Concrete” (2001) or API RP
10B "Recommended Practices for Testing Oil-Well Cements and Cement Additives"(22™ ed., 12/1997, with
Addendums 1 (10/1999) and 2 (11/2000).

650y () VI(B) eat cement e composed of one sack tland ent (94
pounds) to 4% to 6% gallons of clean water.

65¢exity ()vX(C)  Sand-cement grout shall be composed of not more thantwo parts by
weight of sand and one part of Portland cement to 4% to 6 gallons of clean water per sack of cement.
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G50y (YD) ete héllbe" "or"ClassB". A ates shall mi
the requirements of ASTM C33-01 "Standard Specifications for Concrete A ates” (2001).

656w (eX(VXE) Special quick-setting cement, retardants to setting, and other additives,

including hydrated lime to make the mix more fhuid or bentonite to make the mix more fluid and reduce
hrinkage, ma used

65to)vity (XYHG)  Used drillers mud or cuttings erchips from drilling the borehole shall
not be used as sealing material.

65ty (Yv)YH)  The minimum timethat mustbe allowed for materials containing cement
to"set" shall E in accordange w1th( ASTM) C150-00 "Standard Spemﬁcanons fgr Portland Cement" (2000)

WOD-Chapter-H;-Sectiom67(a) LQD Chapter 11, Section (d) €asmg- The casing shall:

provide structural stability to prevent casing collapse during installation as well as drillhole wall integrity when

installed:; be of required size to convey liquid at a specified injection/recovery rate and pressure;; and be of
required size to allow for sampling. Casing materials may include steel or polyvinyl chloride, which meet the
relevant ASTM standards, or other materials if approved by the Administrator.

W-QBGimptcrH—ScctmnG?@ LQD Chapter ll Sectlon (_@) All casing shall be placed with

6Hb)a) (eXi) Metalhiceasing: Steel casing may be joined by either welding or by threading

and coupling.
67yt (eXil) Plasttc{nommetathic)—casing. Bcpendmg-m-ﬂac—typ&of—matm-md-m
fabricatton;-pPlastic casing maybe joined by solvent weldmg or may be mechanically joined, Bdm gon

e f ial and its fabricati tential contaminants and the s en
ed shall

WOD-EhapterH;Section69 LQD Chapter 11, Section 6(f) Well development shall;

652 (0i)  Bedonebymethods whichwill not cause damage to the well or cause adverse
subsurface conditions that may destroy barriers to the vertical movement of water between aquifers; and

Package 1L (03/26/02) Attachment Al - Page 21



69¢c) (fXi1) Include documented deviation checks.

[() For Class ITI injection wells, the following construction requirements are i addition to the
requirements listed in (a) through (f) of this Section:

] ropriate logs and other tests shall be conducted during the drilling and ction
of new Class IIT wells. A descri t1ve It b a knowledgeable log anal stmt reting the results

cemen the . ) ere di ion checks are 7 the: shall be conducted at sufficient! ent

intervals to assure that vertical avenues for fluid migration are not created during drilling.
(i1} ITT wells shall be cased and sealed to prevent the migration of fluids into or

betweenunderground sgurces ofwater The casing and sealing material M m the constructl on gf each newly

(B)  Injectionpressure, external pressure, intemal pressure, axial loading, or other
factors as determined by the Administrator;

(C)  Drill hole annular space;

(D)  Size and grade of all casing strings (wall thickness, diameter, nominal weight,
joint specificati i jal);

(F)  Lithology of receiving strata and confining zones; and
(G) Type and grade of sealing material.

(h) The followmg monitoring well construction requirements are in addition to the requirements listed
in (2) through (f) of this Section:

[63) Where m]@gn is into g receiving strata which contains water with less than 10,000

er_liter Total Di monitoring wells shall be completed i
ction zone and any Und d e of Water which could be adverselv a by thy
eration. These wells shall be located insucha ionas to detect any excursion of injection flui 0CeSS

by-products, or formation fluids outside the mining area or zone. If the operation may be affected by
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idence or ic_coll: the itoring wi be locat that they will not be physi
affected.

[§1)] Where injectionis into a receiving strata whichcontains water withgreater than 10,000
mg/l TDS, no monitoring wells are necessary in the production zone.

(i)  Where the injection wells penetrate an Und und Source of Water (USW) in an

() In determining the number, location, and construction of the monitoring wells and
f monitoring, the following criteria shall be considered:
(A)  The uses for which the groundwater in the receiving strata is suitable under
premining conditions, as determined from Chapter 8, Water Quality Division Rules and R gulations (as

amended March 99 in anv aquifer affected or potentially aftected by the injection operation;

(B) imi e injecti ion to poin! ithdrawal:
(C)  Thelocal geology and hydrology;

(D)  The operating pressures and whether a negative pressure gradient is being
(E)  The nature and volume of the recovery fluid, the formation fluid, and the
process by-products; and
(F)  The injection well density.
Section 7. Mechanical Integrity Testing (MIT) of Class III Injection Wells.

(a) A schedule and methods for Mechanical Integrity Testing shall be approved by the
Admini r and included in the it or Research and Development Testing License application (per
Section 4(a)}(xvi) of this Chapter) and shall constitute conditions ofthe permit. The schedule and methods shall
meet the following requirements:

a For demonstrating mechanical integrity as defined in Section 1 of this Chapter;

_ (A) One of the following methods must be used to evaluate the absence of
significant leaks in the casing, tubing or packer:
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mamtalmng an annulus pssure deferent from a'cmogphenc pressure measured at the smface, or
(I Pressure test with liquid or gas.

B) e of the following meth ¢ used to determine the absence of

migration be provided; or

concurrence of the Dlrector shall submit a written reguest to the EPA, Wthh shall set forth the proposed test
and all technical data supporting jtsuse. The EPA shall approve the request if it will reliably demonstrate the
mechanical integrity of wells for which its use is proposed. Any alternate method approved by the EPA shall
be published in the Federal Register and may be used in all States unless its use is restricted at the time of
approval by the EPA.

(ui) intenance of echanical integri each Class ITT well, which h

(iv)  Before resuming injection into any Class ITI well that has been damaged by surface
or subsurface activity or that has undergone an activity that may jeopardize the mechanical integrity of the well,
such as the use of downhole cutting and underreaming tools, the operator must demonstrate the mechanical
integrity of that well.

A% tr well lac mecham lmte

IQ prevent the movement of fluid into unauthorized zones or onto the Mage caused by the lack of mechamgl
integrity. The operator may resume injection upon written notification from the Administrator that the operator
has demonstrated mechanical integrity.

Package 1L (03/26/02) ' Attachment Al - Page 24

|
L_&_\_LL\-LL\-\_L_L\_k_(_ﬁ_Lk_L_\_/\_(_LLLLL(—FEF%%F%%F%&\_%(—'&&_Q_L



Section 8. Requirements for Plugging of Drill Holes and Repair, Plugging, and Conversion
of Wells.

@ A plan fgr dnll hole and well mp A pl_ugmg, and conversmn sha]l be apgroved by the

(b)  Allwelis-and drill holes resulting fronrinrsittminingoperations shall be plugged in accordance
with Chapter +4 8 of theseregulations-and W.S. § 35-11-404.

(c) a well lacks mechanical integri ing or repair of the well is ired to prevent the

movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical integrity.
Plugging or mpair of the well must be co_mpleted within 120 days of the testing which indjcates the well lacks

ectionl c) of this . ter.

(e) All _abandoned wells shall be plugged or converted, in accordance with the
Plugging/Conversion Plan inthe permit or Research and Development Testing License, in order to assure that

gmundwater is protected and preserved for future use and to eliminate any potential physicalhazard. A well
considered "ab dned" not edfra eriod on unl the operator its t

nd und urces of Water i i requiremen i 1

@ A well shallbe ed to meet the requirements below to assure that ing of the well will
not allow the movement of fluids into or between Underground Sources of Water:

)] The well shall be plugged with:

@m@mmww

me well at least equals the volume of the empty hole; or

(B)  Other plugging materials if such materials will prevent movement of fluids into
or between underground sources of water and the Administrator approves the use of such materials.
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(i) IE well shall be plugged using a mgﬂ_lgi which will not allgwme mgvement of fluids

ither into or s of water. The description of the method identi

(A)  The type and number of plugs to be used:

(B)  The placement of each plug including the elevation of the top and the bottom;

()  Placement of the cement plugs shall be accomplished by one of the following:
(A)  The Balance method;
The Dump Bailer method;

B b E
<

[1)] Includes placement of cementing materials in the interval or intervals

to be sealed by methods that prevent free fall, dilution and/or separation of aggregates from sealing materials;
and

()  Willreliablyprovide a comparable level of protection to underground

sources of water,

(%) When the und und pressure head producing flow (ie. gassy or artesian) is such

that a counter-pressure must be applied to force a sealing material into the annular space, this counter-pressure
should be maintained for the length of time ired for the cementing/sealing mixture to set or fully hvdrate.

[(:3) the case of aninsituo i i derlies or is in an aquifer whichh

assure adequate prgtectlgm of USWs,

) The top of the cementing/sealing mixture of any plugged and abandoned well should show

cl b ent markings. whether inscribed in the cement or on a steel plate placed atop the_sealin
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)] Plugging and conversion activities shall be reported in accordance with the requirements in
Section 15 of this Chapter.

Section 9. Permit and Research and Development Testing License Conditions

[§)] The operator has a duty to comply with all terms and conditions of the approved
permit or Research and Development Testing License.

(A_) M mm or Researchand Development Tesung License noncomphance is

or Research and Develgpment Testing License condition.

(1) It shall not be a defense for an operator in an enforcement action that it would have

been nece: to halt or reduce the itted activity in order to maintain compliance withthe conditions of
this permit or Research and Development Testing License.

(i)  The operator has a duty to take all reasonable steps to minimize, mitigate, or correct
any adverse impact on the environment resulting from noncompliance with this permit or Research and
Development Testing License.

(iv)  The operator shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the operator to achieve
compliance with the terms and conditions ofthe permit or Researchand Development Testing I icense. Proper

operation and maintenance includes effective performance, adequate funding, adequate operator staffing and
u'ammg, and adguate laboratogg and process controls mcludmg apgrop_nate quality assurance procedures.

[\%) The permit or g §§g;gh and Development Testing License does not convey any

ts of anv sort or excl ile
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the permit or Research and Develoment Testing License. or to determine comphance wnh thls permit or
Research and Development Testing License. The operator shall also furnish to the Administrator, upon
request, copies ofrecords to be kept as required by the permit or Research and Development Testing License.

(vid  Incompliance with all the provisions of Chapter 7 and Section 19 of this Chapter:

a permit or Research and Develgpment Testmg Llcense ggphcatlog, or subrmtted mcorrect mformation in a

pemit or Research and Development Testing License application or in any report to the Administrator, the
operator shall promptly submit such facts or information to the Administrator,

(A)  Plans for corrective action, including injection pressure limitation, as specified
in Section 13(a) of this Chapter;

(B)  Monitoring requirements as specified in Section 14 of this Chapter;

(C)  Schedule and methods to establish and maintain Mechanical Integrity as
n ion 7 of this Chapt:

(D)  Aplan for well repairs, plugging, and conversion as specified in Section 8 of

apter.

Section 10. Aquifer Classification and Exemption.

(a) Injections from Class ITT wells shall be restricted to those production zones that:

(A)  Lessthan 10,000 milligrams per liter; meet the definition of an "Underground
Source of Water" as defined in Section 1 of this Chapter; and have been approved as an exempted aquifer
Package 1L (03/26/02) Attachment Al - Page 28

i
[
i



e i tection Agen t 1 ion 1 f thi ter;

(B) Greater than 10,000 mill Jiter. and

(i)  Arelocated inageologic and hydrologic settingin whichmovement of fluid, containing
any contaminant, into Underground Sources of Water can be prevented.

(b) ifer, or a portion thereof, thchmeets the cntena foran nd und Source of Water

@ I e following criteria

(A)  Itdoes not currently serve as a source of water forClass L, IL 111, Special (A)
or Class IVA uses as described in Chapter 8 of the Water Quality Rules and Regulations (as amended March

(B) It cannot now and will not in the future serve as a source of water because:

ﬂ) Ttls h drocarbonor thennalen roducm rcanb

Regulations (as amended March 12, 1993 ) econormcally or technolog;cally nnpxactxcal, or

(II)  Itis so contaminated that it would be economically or technologically
impractical to render that water fit for human consumption: or

™ is located over a Class ITT well mining area subject to subsidence
or catastrophic collapse; or

[AYA] e total dissolved soli ntent of undwater is less than
0 it is not ly expected t ublic water as definedby W, -11-
103(c)(viii); and

(i) As demonstrated by information in the permit or Research and Development Testing
License application, including:

dﬁn thee tfthe uifer sed

B) i i e mineral d geochemi fthe receiving strata;
and

(C)  Analysis of the amenability of the receiving strata to the proposed mining
method; and a timetable of planned development of the receiving strata.
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t to Code of Federal Re itle 40. Part 145, Section 32 (4 45.32
as amended July 1, 2001).

Section 611. Prohibitions.

(B) The operator has not received notice from the Administrator of the intent to
inspect or otherwise review the new injection well within 13 days of'the date of the notice in paragraph (b)(i)
of this subsectlog, in which case pnor mgmtlon or review is walved and the operator may

uids do not mi ‘ te into Und und Source of Water S and forrnatlon ﬂmdsare not di laced

into any USW. Operating requirements shall, at a minimum, specify that:

0] Except during well stimulation, injection pressure at the wellhead shall be calculated
to assure that the pressure in the mmon zone durmg m]ectlon does not initiate new fractures or propagate

i) jection e i tecting und und sources of water

e well bore i ibits

(d)  No operator shall construct, operate, maintain, convert, plug, abandon, or conduct any
injection or other mining-related activity in a manner that allows the movement of fluid containing any
contaminant into zones or intervals other than those zones authorized m the approved permit or Research and
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Section 12. Noncompliance and Excursions.

2 (a) The operator shall;

a v_quﬂlr_qun any-conﬁrmc&txcmsm to the Administrator any noncompliance,
i ent within 24 hours;and of the time

ause endangerment to an Uny und Source f Water 1 an

(B)  Anyv noncompliance with a permit or Research and Development Testing
License or malfimction of the injection system which may cause fluid migration into, or between USWs,

(A) t ent]. I i shall des

(1)) The noncompliance and its cause;

(I  The period of noncompliance, including exact dates and times;

is e tinue; an
(V) Stepstakenorplannedtoreduce, eliminate, and prevent reoccurrence
f the liance

(B) A potential excursion, the written report shall describe:

(1) The location of the excursion, including the monitoring well(s) involved;

{In The date(s) confirmation samples will be collected maccordance with
12(b); an
(Il Interim measures taken to mitigate the impacts of the potential
excursion.
(b) "Confirmation" of an excursion means that an excursion detected m a regularly scheduled

sampling event is subsequently detected in a second or third sampling event conducted in accordance with the
following requirements;
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seoond »~ hngevent both indicate an excursion has occurred, then the excursion will be con51dered
confirmed for the ose of meeting the rtin uirements of W.S. § 35-11-429(a).

(1) If the results from the first and second sampling events provide conflicting information
about whether or not an excursion has @curreg thena tlnrd sampling event must be conducted within 24

2¢e){(c) The operator shall:

1] vVerbally report any confirmed excursion to the Administrator within 24 hours of
confirmation of the excursiors and;

(i) sSubmit withirsevenrdays-thereafter a written report to the Administrators ofthefand
WME&MM&M&M&W detailing
the procedures for mitigating or comro]lmg the excursion. JJ&A@MMMM

e t W Division

ceased it can be demonstrated througl_1 water guAlm g;gundwater g@dlent or if apphcable, pressure

CT) Vi i

)] Ifan excursion is not controlled within 30 davs following confirmation of the excursion,

ust be each f trm wells and analyze forthe ollowin

1] If an excursion is not controlled within 60 days following the confirmation of the
excursion, the Administrator of-the—Eand—Quatity-Diviston may, after consultation with the Director and
Admimistrator of the-Water-Quatity-Division, terminate or modify the mining operauon&_ze_y_g_e_m_m
or Research and Development Testing License or modify the mining operationand require modificationofthe

m@smlm&mm:mmm Modifying the operation may inc| l._ud_e&pmg of
1 d)(i); installation of additional monitor wells; i

of injection in the portion of the well field in which the excursion originated; or a combination of apmhg
to assure control within the necessary time frames.
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[6in)] xcursion is controll e fluid whi oved out of the production zone
th ton has not vered within 60 fi i ion of the excursion (i.e., the

monitor well is still "on excursion™), the operator will submit, within 90 days following confirmation of the

€XCUrsio; lan and compliance schedule, acceptable to the artment, for bringing the well (or wells) off
excursion. The plan and compliance schedule can be submitted as part of the monthly excursion report

required in Section 12(e) of this Chapter. The compliance schedule shall meet the requirements of Section
1 f this Chapter.

co;gphance schedule andsha]] mclude, at a minimum;

A Concentrations of UCL parameters and groundwater elevations in all monitoring wells
on excursion and, as necessary, surrounding wells;

[6i) The operator shall report all instances of noncompliance, not reported under this section, at
the time monitoring reports are submitted. The reports shall contain the information listed in Sections 12(a)(i

and (i1), as applicable.

Section 13. Corrective Action and Compliance Schedules.

6] eeded when a well is im rly seal mplet r abandoned, in which case;

(A)  Operators shall provide the well information, as required in Sections 3(a)(xi)
and (xii) of this Chapter, and the corrective action plan as required in Section 4(a)}(xvii) of this Chapter.
Where the Administrator's review of the plan indicates that the operator's plan is inadequate (based on the
factors presented below), the Director shall require the operator to revise the plan, prescribe a plan for
corrective action as a term and condition of the permit, or deny the application.

(B) In detenmining the gigm 0 ggg;ectlve action proposed by the operator

and ind e additional steps ni Vi derground Sources of Water,
e following criteria and factors shall idered b dministrator;

[11] Nature and volume of injected fluid;

(I Nature and volume of native groundwater;
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(D Compatibility of injected fluid and native groundwater;

(IV)  Potentially affected population;

(VIII) Completion and pluggin 'g records;
(IX) Pluggingprocedures meffect at the time the well was abandoned; and
(X) Hydraulic connections with Underground Sources of Water,

(mcludmg closme of the injection well and Inmtauon of mlectlon pregsure) as are necessary to prevent such
movement. These additional requirements shall be imposed by requiring the operator to revise the permit or
Research and Development Testing License, the permit or Research and Development Testing License may

be revoked, or appropriate enforcement action may be taken if the permit or Research and Development
Testing License has been violated.

(D) f ive actionon defective wi e reported n rdance wi
ents i f this it
(b) en appropriate, a it or license may incl r be revised to include, a

schedule leading to compliance with the applicable statutes and regulations. The schedule shall be applicable
whether the operator is continuing or ceasing regulated activities.

)] Any compliance schedule shall require compliance as soonas possible, and inno case
later than 3 vears after the date the schedule is put into effect. In addition;

(A) The s¢ @;!g shall set ﬁmh gmm regumements, the dates for their

(B) i tween interim dates shall not exceed 1 vear; and

(C)  The schedule shall specify dates for the submission of progress reports, no
later than 30 days following each interim date and the final date of compliance.
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Section 14. Monitoring Requirements.

3tc)xvi(a)  Detailsofaprogramto A detailed monitoring program shall be approved by the
Administrator and included m the permit or Research and Development Testing License application, as
required by Section 4(a)}(xvi) of this Chapter, and shall constitute a condition of the permit. The program shall
describe the procedures formonitoring the quantity and quality of waters that may be affected by the operation

ﬁem-pmmmghe_fggmmﬂmughrc}meofbond- reclamauon melndmg-a—dcscnphorref—procedures—m&

equipment or methods (including b1910g1ca1 mgmtormg methods when appropriate); |

(B)  The intervals and frequency of monitoring, sufficient to vield data which are
representative of the monitored activity, including continuous monitoring when appropriate;

to vield representative data on the charactenstlcs of the ﬂuul Whenever the m]ectlon ﬂmd is modJﬁed to the

extent that the previous analysis is incorrect or incomplete, a new analysis shall be provided to the
Administrator;

(B) The injection pressure and either flow rate or volume at least weekly or

metering and dai i f injected and id volumes as a riate; ane
«© lass II1 injecti nitored for the parameters required

subsections an ona field or a31s therthananm v1dualwellb351sb mamfldmo trm

a_common manifold. Separate monitoring systems for each well are not required provided the operator
demonstrates that manifold monitoring of injection pressure is comparable to individual well monitoring.

(@)  Reguirements for:

(A)  Semi-monthly monitoring of the fhuid level in the production zone, where
appropriate;
(B}  Semi-monthly monitoring of the water levels and parameters chosen to
e water quality in the itoring wells;

(C)  Quarterly monitoring ofthe water levels and parameters chosento detect any
movement of injected fluids, process by-products, or formation fluids in the monitoring wells where the

Package 1L (03/26/02) Attachment Al - Page 35



iniection well etrate an Und und Source of Water in an area ject to subsidence or catastrophic
ection 11) of thi ter); and

(D)  Periodic monitoring of pressure changes or other physical parameters if such
monitoring provides for more rapid detection of excursions.

aanty-or-wal ayre XY

a A description of procedures

and time schedules used to;
(A)  Detect and confirm excursions:; and
(B)  Monitor excursions and excursion control efforts.

() Samples and measurements taken forthe purpose of monitoring shall be representative
of the monitored activity.

Section #15. Maintemance-of-Records-and-Chemical-Analysis Reporting Requirements.

X ~,

and Aall chemical analyses submitted to the Administrator in accordance with a valid permit or Research and
Development {License shall include:

)] A description of, or reference for, the procedures and methods used for sample
collection, preservation, and quality controk;

(i) The name, address, and telephone number of'the laboratory performing the analyses,
and the laboratory job identification number amd-thedate-the-amalyses-wereperformed: ; and

i) igna i ion i ter,
(b) Quarterly monitoring reports shall include, at a minimum:
()] The results of monitoring required per Sections 14(a)(ii) and (jii) of this Chapter.
(i) The results of all mechanical integrity testing conducted during that guarter, including
the following information identified by Class Il well:
(A I f mechanical . .

(B) Identification of the meth which mechanical integrity was establish

(C)  Verification of whether the mechanical integrity was or was not established
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1)) Identification of a well which failed to have mechanical integrity
established and consequently required repair; and

(I) A description of the method of plugging or repair.

(i) The status of corrective action on defective wells, required per Section 13 of this

Chapter.
[\
a statement that;

Development Testing License; or

(B)  Documentationthatpriorapproval was obtained fromthe Administrator where
plu ggm' g procedures differed from the procedures approved in the permit or Research and Development

Testin: g L1@§e Thls documentatlon shall be mcluded in the report, and contain a descngtlon gf the

@ 2All information required by W.S. § 35-11-411; and+

4€a)(cXii) A map(s) showing the location of all wells installed in conjunction with the mining
activity and showing all areas where:

(A)  Groundwater restoration has been achieved, is actively taking place and is
expected to commence during the next years;

(B)  Mining is expected to commence during the next years;
4b){(c)(iii) The total quantity of recovery fluid injected and the total quantity of recovery
finid extracted during the reporting period for each well-field area including a description of how these

quantities were determined:;

4@)@.6!). Momtonng Progfamm“ltspumuant tOSwﬁon%@(xﬁ&ema)ﬁsv_nl_d

ﬂtc-prcvmns-ymr which hgve n91 !m previously gmrted, and-

4H{cHv) An updated potentiometric surface map(s) for all aquifer(s) that are or may
be affected by the mining operation may be requested at the Administrator's discretion.
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4fe){cXvi) Supporting data sufficient to demonstrate groundwater restoration in accordance
with Sectior 3ty S(a)(xiii) of this Chapter.

d) During excursions, results from excursion-related monitoring shall be reported in accordance

with the requirements of Section 12 of this Chapter.
(e) Well abandonment reports shallbe madeto the Land ity Divisionand the State Engi eer’s
Office:

(i) Within twelve months after the abandonment of any well. The report should include the
ocation of the well to the nearest 40-acre | ivision er section), the depth the well, and

the facts of the plugging technique.

Section 16, Maintenance and Retention of Records.

?(g) The operator shall maintain records at the mine site maccordance w1thW S.§ 35 11-43 O(b),

(1) A description of;, or reference for, the procedures and methods used for sample collection,
preservation, and quality controk;

(i) The name, address, and telephone number of the laboratory performing the analyses, and
the laboratory job identification number and-the-date-the-anatyses-wereperformed.

(1)) The operator shall:
[6)] Retain records of all monitoring information, including the following:

(A)  Records ofall data used to complete permit and license applications and any
supplemental information submitted under Sections 3, 4 and 5 of this Chapter;
(B)  Calibrationand maintenance records and all original strip chart recordings for

tinuous _monitonng i tation, copi required b ermit_or Research an
elopment Testi jcense of e mplete the application for it or
Research and Devel ent Testing L

(C)  The nature and composition of all injected fluids; and

(D) Informationrequested by the Administrator for inclusion in the Annual Report
as required by W.S. § 35-11-411.
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(i) Retain the records listed in subsections 16(b)iXA) through 16(b)iXD) at the mine
site until termination of the permit or Research and Development Testing License, unless otherwise authorized

by the Administrator. However, the record retention schedule cannot be less thanthree vears after the date
the le, measuremen! ort, or application. The Administrator ma ire the operator to deliver the

records to the Administrator at the conclusion of the retention period.

Section % 17. Research and Development Testing License Application.

5(a) In addition to the information required by this Section, an application for a Research and
Development Testing License shall contain all information required by W.S. § 35-11-431 and Sections 6
through 16 of this Chapter and shall:

Sta)(a)i) Demonstrate that the operation is designed to:

H{A) Evaluate mineability or workability of a mineral deposit using in situ mining
techniques:;

tm(B) Affect the land surface, surface waters and groundwater of the State to the
minimum extent necessary:; and

@{C) Provide premining, operational and post-mining data, information and
experience that will be used for developing reclamation techniques for in situ mining.

Stby(axii) Contain a generaldescriptionofthe land, geology and groundwater hydrology
for the proposed Research and Development Testing License area including:

©{A) The land use, vegetation, and topsoil characteristics of the affected lands:;

(B) Locationand name of surface waters and adjudicated water rights inside and

within one-half % mile of the Research and Development Testing License heense areas:;

fm)(C) Locations and present owners of all wells inside and within one-half %4 mile
of the Research and Development Testing Llicense area to include information conceming plugging and well
completion and producing interval(s) to the extent such information is available in the public record or by a
reasonable inspection of the property:; and

(D) Groundwater quality data and potentiometric surface elevations for aquifers
that may be affected by the proposed operation.

Section 18. i f Permit: d Research and Development Testing Licenses
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Q T a perl mcxdm with the stlmated schedules for termination of all

ection 5(a)(i)) as rovxdedm W.S. § 35-11-405(a and d

(6] With the option for revision of the mining and reclamation schedules. as provided in
W.S. § 35-11-429.

Section19. Revisions to Class ITT Well Portions of an In Situ Mine Permit or Research and
Development Testing License.

owl iderati ject t limitati f Secti 1 an e

(@  Arevision may be necessary to address:
(A) A permit condition per Section 9 of this Chapter;

(B)  Anexcursionor other aspect ofnoncompliance per Section 12 ofthis Chapter

and W.S. 35-11-429(a)(ii); or

() corrective action or compliance schedule pe

(D)  Aconcernnoted during the five-vear review per Section 18 ofthis Chapter;
or _

(E) An objection by the Administrator to a part of the Annual Report per W.S.
§ 35-11-411(b);

(F} A change that could jeopardize reclamation or protection of any waters ofthe
te per W -11-4 iv);

(i_J,) An int sted I i erator, may re uest a revision vided e

ue, oa i ]1 e Visi i ﬁe he r he shall send the re uest abrlef wntte
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(i) the Administrator ires the operator to revise any Class III Well portions of a

permit or Research and Development Testing License, he or she shall prepare a letter to the operator
specifving the needed changes and additional information.

(b) The occurrence of any ofthe following withregards to a Class IIT Well portion of a permit or

Research and Development Testing License shall result in the operator bein ired to revise the permit or
Research and Development Testing License. These revisions shall be treated as significant revisions and require
ic notice ified in er 7 of these ations amn ion i er. In addition, the

i will r revisi

(A)  Any increase in the amount of land related to installation or operation of
additional Class IIT wells, fromthat which was approved in the original in situ mining permit or Research and
Develggment Tﬂgg L1cense Such a revision shall mclude ( 1f not a ‘rcagbg presented in the p_e@;t or Reseamh

A‘J_L C
ngggg m&ugh 12th]§ Chapter, However, th unt_of 1 d S
to installation or operation of Class III wells, then the provisions of Section 2(b)(ii) of Chapter 7 apply,
[0} d Injecti | stan I tions on which the it or

license vas based have been changed by promulgation of new or amended standards or regulations or by
judicial decision after the permit or license was issued;

(i)  The Administrator determines good cause exists for modification of a compliance
schedule, such as an act of God., stnke, ﬂoﬂ or materials shortage or other events over which the permittee

ittl ] and for whi ably available rem
(_iﬂ ause exists for s_described m Section 20 of this Chapter, but the
Administrator dete es that revision is a riate;

[4%) A determination is made that the activity endangers human health or the environment

and can only be regulated to a table levels by a permit revision.

© A non-significant revision of any Class IIT Well portion of a permit or Research and
Development Testing Iicense shall meet the requirements of Chapter 7 ofthese regulations, except thata non-
significant revision shall be for the following reasons only:

[61] To correct typographical errors;
(i) To require more frequent monitoring or reporting by the operator;

(@)  To change an mtenim compliance date ma schedule of compliance, provided the new
date is not more than 120 days after the date specified in the existing schedule of compliance and does not

Package 1L (03/26/02) Attachment Al - Page 41



ints with attainment of the lian te

()  To allow for a change in ownership or operational control of a facility where the
Administrator determines that no other change in the permit or Research and Development Testing License
is necessary provided that a_written agreement is submitted in a format and on forms required by the
Administrator containing a specific date for transfer of permit or Researchand Development Testing License
responsibility, coverage. and liability between the current operator and new operator;

(v  To change well constructionrequirements approved by the Administrator pursuant to
ion 6 of thi: ter, provided that any such alteration shall comply with the irements of Section 6:

unknown at the tlme of m;t issaance.

{e) those conditions to be revised shall be reopened whena revision is necessary. All other
aspects of the existing permit shall remain in effect for the duration of the unrevised permit.

[6i] Reviews and decisions on a permit revision app ggngmllmmd cted according to the
provisions in Chapter 7.

Section 20. Revocation.

(a) A permit, license to mine, or Research and Development Testing License may be revoked
by the Administrator to address one or more of the following considerations.

@ Revocation may be necessary to address;

(A) XCUTSIO I it er Section 12 ofthi er;
or
(B)  One ofthe items listed in Section 20(b).
) interested n, including the operator, ma est revocation provided the

request is in writing and contains facts or reasons supporting the request. If the Administrator decides that a
request for revocation is not justified, he or she shall send the requester a brief written response giving
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reason(s) for th ision. Deni f requests for revocations not _subject to public notice and
comment;

(i)  Ifthe Administrator revokes any Class ITT Well portions of a permit or Research and

Development Testing License, he or she shall prepare a letter to the operator specifying the needed changes
and additional information.

(i)  Forthe operator’s failure in the application or during the issuance process to disclose
fully all relevant facts or for misrepresenting any relevant facts at any time. as provided m W.S. §§ 35-11-
409(a) and 412(a); and

and Section 21 of this Chapter.

Section 21. Public Notice, Public Hearing, Comment, and Decision Requirements,

(a) In addition to the irements of W.S. 5-11-406 i), and (k) and Chapter 7 ubhc
notice for actions related to in si its or Re h and Development Testing Licenses, ex:
license revocation, shall be givenby the followin . Public notice for permit or license revocation
iven by the me i ion 21(d is Cha

6] All public notices issued under this Section shall contain the following:

(A)  Name and address ofthe office processing the permit action for whichnotice
is being given:

(B) Name and address of the operator and, if different, of the facility or activity

regulat the permit;

©) ief description e business conducted at the facility or activi
[13)] Nm, @dﬁgg and telephone number of a person from whom interested
ns may obtain er inf 1 ies of the State Decision Document;

(E) A brief description of the comment procedures, including a statement of
procedures to request a hearing or, if'a hearing has already been scheduled, the time and place ofthat hearing,
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er by which the public ma icipate in th it decision; an
(F)  Any additional information considered necessary or proper.

(i) The Administrator shall mail a copy of the notice to the following persons:

(_) Any other ageng gmchldmg EPA when the draﬁ permit is p@pared by the

(B)  Federal and State agencies with jurisdiction over fish, she and wildlife

resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any
affe Indian Tribes, and the Wyomi il an mmissi

(C)  Persons on a mailing list developed by including:
@  Thosewl i1 writine to be on the lit

a Solicif for " lists” £ .. ) )
proceedings in that area: and :

(1)  Persons notified ofthe opportunityto be put on the mailing listthrough
periodic publication in the public press. The Administrator may update the mailing list from time to time by

requesting written indication of continued interest from those listed. The Administrator may delete from the list
th e of an On W, ils t nd t

(D) Any unit oflocal govemment having junisdictionover the area where the facility
is proposed to be located,

(E)  Each State agency having any authority under State law with respect to the
construction or operation of such facility.

(F)  Any person otherwise entitled to receive notice under this paragraph may
waive his or her rights to receive notice for any classes and categories of permits.

In _addition t ili the public notice, the Administrator shall
electronicall fer a f the 1si t to the followin ons:
(A) mgmmgmamm_Emm@_mpﬁpmmm@
under the following pro : Res urce Conservanon and Recovery Act CRA Underground InA ection
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the Qlean Water Act.

(B)  Federal and State agencies with jurisdiction over fish, shellfish, and wildlife
resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any
affected Indian Tribe:

(b) Objections mbe filed maccordance with W.S. § 35-11-406(k), whichobjections shall list

one or more reasons fc a it or Research and Development Testing I i revision application
as set out m W.S. § 35-11-406(m). If such wntten objections are filed, a public hearing shall be held in
accordance withW.S. § 35-11-406(k) and the ents of’ thls Chapter. In addition to the hearin: notlce
iremen i mWwW -11-4 i f a hearing shall conf
inf .
(0 Reference to the date of previous public notices relating to the permit;

(ii) Date, time, and place of the hearing;

(i) A bref description of the nature and purpose ofthe hearing, including the applicable
rules and procedures.

(c) A decision on the application will be made by the Director:
@  Within 30 days after completion of the notice period if no hearing is requested; or
(i) If a hearing is requested:
(A)  The Environmental ity Council shall issue findings of fact and make a

decision on the application within 60 days after the final hearing: and

(B)  The Director will make a decision on the application within fifteen days from
ipt of any findin: f: iSi i

(i) ition t i of W.S. -11-406(p), at the time that any permit
r Research and Devel Testing Li isi the Director shall issue a response to objections. This

response shall;

(A)  Specify which provisions, if any, ofthe proposed permit have been changed
in the final approved permit, and the reasons for the change;
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(C)  Besentto the applicant and objectors, along with a copy of the Director’s
decision, and be available to the public.

(1) e Administrator will publish a of the decision in a newspaper of general

Section € 22. Confidential Records.

(@) Information submitted to satisfy the requirements of this Chapter may be held confidential
pursuant to W.S. § 35-11-1101.
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CHAPTER 7
NONCOAL MINE

PERMIT OR LICENSE REVISIONS

Section 1. Submittal of Revisions.

(a) A mine permit or Research and Development Testing License may be revised maccordance
with this Chapter and upon approval by the Administrator, if the operator submits a request to the Division.

(®) Significant revisions are those whichconstitute a change described in Section2 ofthis Chapter,
except significant revisions to an in situmine permit or Research and Development Testing License are those
which constitute a change described m Chapter 11, Section 19(b). Any permit other than an m situ mine
permit or Research and Development Testing License may be revised by identifying alterations to the mining
or reclamation plan in the annual report or addendum thereto, or by obtaining prior approval from the
Department, at the noncoal operator's discretion.

(c) Non-significant revisions shall be submitted ina formatapproved by the Administrator. Non-
significant revisions to an in situ mine permit or Research and Development Testing License are those which
constitute a change described in Chapter 11, Section 19(c). If promptly filed, and unless notified by the
Administrator to delay, the operator may initiate the proposed change, unless the change is to an in situ mine
permit or Research and Development Testing License, in which case the operator may initiate the proposed
change only upon approval by the Administrator.  All non-significant revisions shall include:

@ A brief description of the change and why the change is being sought;

@) Anoutline or indexindicating what pages, maps, tables, or other parts ofthe approved
permit or Research and Development Testing License are affected by the revision; and

@)  Additional information necessary to support or justify the change.

(d)  Incidental changes which are not categorized under (b) or (c) of this Section shall be noted
in the annual report.

(e) Each application shall contain:
0 The name and address of the operator;

(i) The permit number and date approved,;
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@i  The following information, if different from that submitted in the orginal permit or
Research and Development Testing License application:

(A)  The precise location of the permit or Research and Development Testing
License area by legal subdivision, section, township, range, county, and municipal corporation, if any;

(B)  The names and last known addresses of the owners of record of the surface
and mineral rights of the land covered by the permit or Research and Development Testing License; and

(C)  The names and last known addresses of the owners of record of'the surface
rights of the lands immediately adjacent to the permit or Research and Development Testing License area.

(iv) A detailed description of the proposed revised mining, reclamation, or Researchand
Development Testing operation which shall also include:

(A) A USGS topographic map or equivalent of the permit or Research and
Development Testing License area distinctly outlining and identifying the land to be affected by the revised
mining or reclamation operation;

(B)  Forany proposed newly affected lands, if not submitted and approved in the
original application for the permit:
@ The information required in W.S. § 35-11-406(a)(vii) and (ix); and
()  The extent to which the revised mining or reclamation operation will
disturb, change, or deface the lands proposed to be affected, the proposed future use or uses of the land and
the plan whereby the operator will reclaim the affected lands to the proposed future use or uses.

(C)  Any significant changes in the estimate of the total cost of reclaiming the
affected and proposed affected lands, computed in accordance with established engineering principles.

\)) Such other information as the Administrator deems necessary or as good faith
compliance with the provisions of the Act require.

Section 2. Criteria for Public Notice Requirements.

(@ Within 90 days after submission ofthe application for permit or Research and Development
Testing License revision the Administrator shall notify the operator of whether or not the application is
complete and whether notice and opportunity for public hearing is required.

(b)  Notice and opportunity for public hearing is required:
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® For revision of an in situ mining permit or Research and Development Testing License
in accordance with requirements of Sections 19(b) and (c) of Chapter 11:

(i) Whenever the application for a permit or Research and Development Testing License
revision proposes the following changes, so long as they constitute significant deviations from that which was
contemplated in the approved mining and reclamation plan. The following will normally be considered
significant deviations unless otherwise determined by the Administrator:

(A) More than a 20 percent increase in affected land from that which was
approved in the original permit,

(B) A change in the approved future land use or uses which affects more than 20
percent of the land within the permit or Research and Development Testing License area;

(C) A change in the approved method for insuring that all acid-forming or toxic
materials, radioactive materials, or materials constituting a fire, health or safety hazard uncovered during or
created by the miningor Researchand Development Testing License process are promptly treated or disposed
of during the mining, reclamation or Research and Development Testing License process in a manner designed
to prevent pollution of surface or subsurface water or threats to human or animal health and safety;

(D)  The construction or relocation of mills and tailings disposal facilities;

(E) A change in the approved method of mining which results in surface
disturbance (e.g. underground, surface or in situ mining);

(F) A change which would adversely affect the quality, quantity, or distribution
of water in surface or groundwater systems; or

(G)  Anychanges which propose significant alterations in the approved mming or
reclamation operation as determined by the Administrator.

Section 3. Notice and Opportunity for Public Hearing.

(a) When required under Section 2 of this Chapter, the operator shall cause notice of the
application for permit, non-Class IIl Well portions of an in situ permit and non-Class III Well portions of a
Research and Development Testing License revision to be published in a newspaper of general circulation in
the locality of the mining or Research and Development Testing License site once a week for four consecutive
weeks commencing within 15 days after notification that publication is required. The notice shall contain that
information required by W.S. § 35-11-406(j), the permit number and date approved, and a general
description ofthe proposed revision. The operator shall also mail a copy of the application mine plan map to
the Wyoming Oil and Gas Commiission in accordance with W.S. § 35-11-406(j).
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(b) Objections may be filed inaccordance with W.S. § 35-11-406(k), which objections shall list
one or more reasons for denying a permit or Research and Development Testing License revision application
as set out n W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in
accordance with W.S. § 35-11-406(k). The Council shall issue findings of fact and make a decisionon the
application within 60 days after the final hearing.

Section 4. Decision.

(@) The Administrator shall, with the concurrence of the Director, render a decision on the
application for permit or Researchand Development Testing License revision and approve or disapprove the
proposed revision in accordance with the applicable criteria set out inW.S. § 35-11-406 and any regulations
adopted pursuant thereto. The decision shall be made:

@ Within 30 days after notification of a complete application, if notice is not required;
or

(i) If notice is required:

(A)  Within 30 days after completion of the notice period, if the application for
permit revision is not protested; or

(B)  Ifthe revisionis protested and a hearing held, within 15 days fromthe receipt
of any findings of fact and decision from the Environmental Quality Council.

(b) The applicant shall be promptly informed of the decision on the application.
Section 5. Review of Permits or Research and Development Testing Licenses.

(a) The Administrator, with the concurrence of the Director, may require the operator to submit
an application for a permit or Research and Development Testing License revision and comply with all
requirements of this Chapter. Any such requirement shall be based on written findings that, upon review of
the operator's annual report for an in situ mine permit or annual request for renewal of a Research and
Development Testing License or upon inspection of the existing operation, there is or is intended to be
conducted a revised mining, reclamation or Research and Development Testing operation. Such review or
inspection shall be conducted at least each year uponreceipt of the operator’s annual report for an msitumine
permit or annual request for renewal of a Research and Development Testing License, or inspection of the
existing operation, there is or is intended to be conducted a revised mining or reclamation operation. Such
review or inspection shall be conducted at least each year upon receipt of the operator’s annualreport for an
in situ mine permit or annual request for renewal of a Research and Development Testing License. Right of
review shall be afforded as provided in the Wyoming Administrative Procedure Act. Nothing contained herein
shall be construed to require compliance with any provision of the Act or regulation from which the existing
operation has been specifically excepted.
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CHAPTER 11

NONCOAL
IN SITU MINING
Section 1. Definitions.
(a) "Background"means the constituents or parameters and the concentrations or measurements

which describe water quality and water quality variability prior to the injection of recovery fluid.

(b) "Catastrophic collapse" means the sudden and utter failure of overlying strata caused by
removal of underlying materials.

() "Class III well" means a well used for in situ mining for the injection of recovery fluid for the
purpose of extracting minerals, or products, including a well used in:

@ Mining of sulfur by the Frasch process;

(1) In situmining of uranium or other metals; this category includes only in situ production
from ore bodies which have not been conventionally mined. Wells used for solution mining (such as stopes
leaching) of conventional mines are classified as Class V wells;

(1i1) In situ mming of salts, trona, or potash. With the exception that wells, used in
reclamation activities, to inject into previously mined areas of underground trona mines will be classified as
Class V wells rather than Class III wells (and therefore not regulated under this Chapter), regardless of
whether such wells are used for secondary recovery of trona; or

) Fossil fuel recovery, including oil shale and tar sands.

\2) Experimental technologies, such as pilotscale msitumining wells inpreviously unmined
areas.

(d) "Compliance schedule" means a schedule of remedial measures included in a permit, including
anenforceable sequence of interimrequirements (for example, actions, operations, or milestone events) leading
to compliance with the applicable statutes and regulations.

(e) "Conventional mine" means an open pit or underground excavation for the production of minerals.

® "Excursion" means as defined in W.S. § 35-11-103(f)(i1).
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® "Exempted aquifer" means an aquifer or its portion that meets the criteria in the definition of
munderground source of water” but which has been exempted according to the procedures of Section 10 of
this Chapter.

th) "Groundwater restoration" means as defined in W.S. § 35-11-103(f)(ii1).

@ “Injection well" means a well or conduit through which recovery fluid is introduced into the
subsurface. Ifa well is used for both injection and recovery, it is considered an injection well for the purposes
of this Chapter until the operator has adequately demonstrated to the Administrator that the well has been
converted to use(s), other than injection, per the requirements of Section 8 of this Chapter.

G)  "Insity mining" means as defined in W.S. § 35-11-103(f)iv).

&) "License area" means, withrespect to an In SituResearch and Development Testing License,
an area described in the license application within which all affected land and water is contained.

1)) "Mechanical integrity" means, for an injection well, there is no significant leak in the casing,
tubing or packer, and there is no significant fluid movement into an underground source of water through
vertical channels adjacent to the injection well bore. The determination that there are no significant leaks or
fluid movement is based on the results of the mechanical integrity testing required in Section 7 of this Chapter.

(m) "Permit" means a Mining Permit, as defined in W.S. § 35-11-103(e)(xi).

n) "Production zone" means as defined in W.S. § 35-11-103(f)(v).

(0) "Receiving strata" means the geologic units within which the production zones are contained.

®) "Recovery fluid" means as defined in W.S. § 35-11-103(f)(vii).

)] "Recovery well” means a well or conduit through which a recovery fluid, mineral, or product
is produced from the subsurface. If a well is used for both injectionand recovery, it is considered an injection
well for the purposes of this Chapter until the operator has adequately demonstrated to the Administrator that
the well has been converted to use(s), other than injection, per the requirements of Section 8 of this Chapter.

@ "Research and Development Testing License" means the permitting vehicle issued by the
Administrator, per W.S. § 35-11-431 ef seq. (as amended), approving researchand development testing as
defined in W.S. § 35-11-103 (f)(viii) (as amended).

(s) "State Decision Document" serves as a summary of, or reference to, all terms and conditions

within an approved in situ mining permit application, anapproved Resezrch and Development Testing License
application, or an approved applicationto revise a permit or Researchand Development Testing License. This
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document is compiled by the Administrator and provides a summary of, or reference to, all UIC related terms
and conditions, compliance provisions, and monitoring requirements included in the permit or Research and
Development Testing License.

® "Stratum (plural strata)" means a single sedimentary bed or layer, regardless of thickness, that
consists of generally the same kind of rock material.

) "UIC"means the Underground Injection Control program under Part C ofthe Safe Drinking
Water Act, including an "approved State program."

) "Underground source of water" (USW) means those aquifers or portions thereof which have
a total dissolved solids content ofless than 10,000 mg/l, or those that have been classified as a “known source
ofsupply” pursuant to Chapter 8, Section 4(c), Quality Standards for Wyoming Groundwaters, Water Quality
Division Rules and Regulations (as amended March 12, 1993).

(w)  "Upper Control Limit" (UCL) means a value greater than the maximum value of a chemical
or physical parameter that can be attributed to natural fluctuations and analytical variability. UCL parameters
and amounts are determined statistically from the baseline sampling and agreed upon by the Administrator and
the operator prior to initiation of mining. UCLs are used to determine when there is movement of recovery
fhuid out of authorized areas or unapproved changes to a chemical or physical parameter. For certain
parameters, such as pH, a UCL may be defined as an acceptable range of values.

® "Uses for whichthe water was suitable" means those uses of the premining groundwater which
are or could have reasonably been developed considering established water quality standards and the
premining groundwater quality conditions. Such uses shall include, but are not limited to, municipal and
domestic drinking water, industrial, agricultural and wildlife uses.

) "Well field area" means the surface area overlying the injectionand recovery zones. This area
may be all or a portion of the entire area proposed for the injectionand production of recovery fhud throughout
the life of the mine.

Section 2. General Requirements.

(a) In addition to the requirements of this Chapter, Chapter 7 shall apply to in situ mining or
Research and Development Testing License operations.

(b) Applicable sections of Chapter 8 of the Water Quality Division Rules and Regulations (as
amended March 12, 1993), regarding groundwater use classification, quality standards, and testing procedures
and applicable Maximum Contaminant Levels fromthe U.S. EnvironmentalProtection AgencyRules (40 CFR
141 as amended July 1, 2001) shall also apply to m situ mining or Research and Development Testing License
operations.
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(¢)  No in situ mining shall commence or be conducted unless a valid permit or Research and
Development Testing License has beenissued to the operator fromthe Department. Applications fora pemmit
or Research and Development Testing License shall be filed with the Administrator. The applicant shall file
three copies of the application, and the Administrator shall forward one copy of the application to the EPA
when the applicationis determined complete. Applications shall be in a format required by the Administrator.

(d) The Administrator shall review the permit or Research and Development Testing License
application and determine its suitability for publication in accordance with W.S. § 35-11-406. A permit or
Research and Development Testing License shall be issued by the Director upon the recommendation of the
Administrator.

(e Operators having an insitumining permit or Research and Development Testing License issued
before the effective date of these regulations, shall within one year of the effective date of newly promulgated
changes to this Chapter, present evidence demonstrating compliance with the requirements of these
regulations. The Administrator shall review such evidence and shall advise the operator in writing of such
additional information or procedures necessary to satisfy the provisions of this Chapter. The evidence must
be presented:

)] By those operators, who are mining, restoring, or reclaiming, within one year of the
effective date of newly promulgated changes to this Chapter; or

(i) By those operators, who have received a permit but have not yet started mining,
before mining begins, but no later than one year after the effective date of the newly promulgated changes to
this Chapter.

® The operator shall allow the Administrator, or an authorized representative of the Division, to
enter and inspect any property as provided by W.S. §§ 35-11-109(a)(iv), (v) and (vi).

(® All applications shall be signed by a responsible corporate officer. All reports required by
permits (including Annual Reports, Quarterly Monitoring Reports, and reportsrelated to excursion monitoring
and control) or other information required by the Administrator which pertain to Class III injection wells shall
be signed by a responsible corporate officer or duly authorized representative. Any responsible corporate
officer or duly authorized representative signing a document under this Section shall make the following
certification:

I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering
the information, the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for known violations.
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()] "Responsible corporate officer” means:

(A)  Apresident, secretary, treasurer, or vicepresident ofthe corporationincharge
ofa principal business function, or any other person who performs policy or decision-making functions for the
corporation, or

(B)  The manager of one or more manufacturing, production, or operating facilities
employing more than 250 persons or having gross annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the manager
in accordance with corporate procedures, or

(C) Inthe case ofa partnership or sole proprietorship: by a general partner or the
proprietor, respectively; or

(D)  Foramunicipality, State, Federal, or other public agency: by either a principal
executive officer or ranking elected official. For purposes of this section, a principal executive officer of a
Federal agency includes:

O The chief executive officer of the agency, or

() A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g., Regional Administrators of EPA).

. (1) "Duly authorized representative" means a personwho is authorized to signa document
to be submitted to the Land Quality Division as part of the official record regarding an in situ mining permit or
Research and Development Testing License. A person shall qualify for this title only if:

(A)  The authorization is made in writing by a responsible corporate officer;

(B) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity, such as the position of plant manager,
operator of a well or a well field, superintendent, or position of equivalent responsibility. (A duly authorized
representative may thus be either a named individual or any individual occupying a named position); and

(C)  The written authorization is submitted to the Director.
@)  Ifthe responsible corporate officer or duly authorized representative is no longer
correctly listed with the Administrator, 2 new name must be submitted, with required written authorization as

required by Section 2(h)(i) and (i) of this Chapter, to the Administrator prior to or with any reports,
information, or applications to be signed by that individual.
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Section 3. Application Content Requirements - Adjudication and Baseline Information.

(a) All applications for a permit shall include, at a minimum, the information and materials related
to adjudication and baseline informationrequired in: W.S. § 35-11-428; Chapter 1 and Chapter 2, Sections
1 and 2(a)(iX(A) and (J) of these rules and regulations; and:

f)) A description of the activities conducted by the applicant for which permits are
required under: the Resource Conservation and Recovery Act (RCRA), the Underground Injection Control
program of the Safe Drinking Water Act; the National Pollution Discharge Elimination System (NPDES)
programofthe Clean Water Act; and the Prevention of Significant Deterioration program of the Clean Air Act.

(i) A listing of all permits or constructionapprovals received or applied for in association
with the in situ permit area under the following programs:

(A) Hazardous Waste Management program under RCRA;

(B)  UIC program under the Safe Drinking Water Act (as it pertains to wells other
than Class III wells);

(C) NPDES program under the Clean Water Act (CWA);

(D)  Prevention of Significant Deterioration (PSD) program under the Clean Air
Act (CAA);

(E)  Nonattainment program under the CAA;

(F)  National Emission Standards for Hazardous Pollutants preconstruction
approval under the CAA; :

(G)  Dredge and fill permits under Section 404 of the CWA;
(H)  U.S. Nuclear Regulatory Commission Source Matenial License; or
O Other relevant environmental permits, including State permits.
@) A soil survey whichmaps and describes the general distribution of the soils withn the
permit area. A detailed soil survey and associated laboratory analysis may be required for soils on the affected
lands.

(iv) A description of the nature and depth of the topsoil that will be removed from
proposed affected land prior to disturbance by mining activities.
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\%) A survey of vegetative cover and species diversity on the proposed affected land
determined by scientifically acceptable sampling procedures. Vegetation productivity sampling may be
required, at the Administrator’s discretion, depending on the nature of the communities to be disturbed.
However, if existing data from other sources, such as National Resources Conservation Service publications
or adjacent permit areas, canbe provided and demonstrated to be applicable to the communities in question,
the collection of production data may be waived.

(v  Alistofthe indigenous vertebrate species by common and scientific names observed
within the proposed permit area. Surface waters supporting fish that may be affected by the operation shall
be sampled for benthic invertebrates and periphytons. As required in Chapter 2, Section 1(f), the applicant
shall consult with the Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service prior to
submission of a permit application to determine permitting requirements. '

(vi) A description of climatic conditions of'the site in accordance with the requirements of
Chapter 2, Section 2(a)(1)(C) and (D) of these regulations.

(vi) A description of the geology, including:

(A)  Discussion, supported by maps, cross-sections and geologist’s, driller’s, and
geophysical logs, which identifies: formations and aquifers; geologic features that could influence aquifer
properties; and the areal and stratigraphic position ofthe production zone mrelation to other geologic features
within the proposed permit or Research and Development Testing License area; and

(B) A generalized map and cross-sections illustrating the regional geologic setting.

(® A geochemical, lithological, and mineralogical description of the receiving strata and
any aquifers that may be affected by the injection of recovery fluid.

x) For surface waters within the permit area and on adjacent lands:
(A) The names, descriptions, and a map of all such waters; and
(B) A list and map of all adjudicated and permitted surface water.
(xi)  For groundwaters within the permit area and on adjacent lands:
(A)  The names (or numbers), descriptions, and a map of all wells installed for
water supply or monitoring and all wells which penetrate the injection zone within the permit area and on
adjacent lands. The description shall include: names of present owners, well completion data, producing

interval(s), and variations in water level to the extent such information is available in the public records and
from a reasonable inspection of the property.

Package 1L (03/26/02) Attachment A2 - Page 11



(B) A list and map of all adjudicated and permitted groundwater rights.

(xil) A listand map of all abandoned wells and drill holes, giving location, depth, producing
interval(s), type of use, condition of casing, plugging procedures and date of completion for each well or dnll
hole within the permit area and on adjacent lands to the extent such information is available in public records
and from a reasonable inspection of the property.

(xiii) A groundwater potentiometric surface contour map for each aquifer that may be
affected by the mining process, including overlying and underlying aquifers in which monitoring wells are
installed.

(xiv)  Aquifer characteristics for the water saturated portions of the receiving strata and
aquifers which may be affected by the mining process, which may include, but is not limited to, aquifer
thickness, velocity and direction of groundwater movement, storage coefficients or specific yields,
transmissivity or hydraulic conductivity and the direction(s) of preferred flow under hydraulic stress in the
saturated zones of the receiving strata. The extent of hydraulic connection between the receiving strata and
overlying and underlying aquifers, and the hydraulic characteristics of any influencing boundaries in or near the
proposed well field area(s) shall be determined and described. Information needed to meet the requirements
of Section 6(d) of this Chapter shall also be provided.

(xv)  Tabulated water quality analyses for samples collected from all groundwaters which
may be affected by the proposed operation. Sampling to characterize the premining groundwater quality and
its variability shall be conducted in accordance with established Department guidelines.

Section 4. Application Content Requirements - Mine (Operations) Plan

(a) All applications for a permit shall include, at a minimum, the information and materials related
to mine plans required in: W.S. § 35-11-428 and 429; Chapter 1, Chapter 2, Section 1, and Chapter 3,
Section 2 (excepting Subsections (b)(ii) and (iii), (c)iv), and (h) and with respect to subsection (kX1), as
modified in Section 5(a)(iv) of this Chapter) and:

) Contour (topographic) map(s) whichaccurately locate and identify the permit area and
showthe locationofany public highways, dwellings, utilities and easements within the permit area and adjacent
lands in relationto all proposed affected lands and proposed activities associated with the operation including,
but not limited to: plant site, chemical storage areas, wellfield areas, roads, temporary and permanent drainage
diversions, impoundments, stockpiles for topsoil, ore product and waste, and all processing facilities. The
map(s) shall also clearly illustrate the location of monitoring wells required by Section 14 of this Chapter.

(D) Discussion and illustration of the proposed mining schedule, including:

(A) A list of the proposed wellfields;
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(B) A map(s) which shows the proposed sequence for mining of the wellfields;
(C) A proposed time schedule for mining each wellfield;

(D)  The operational parameters that will be used to determine when mining will
be considered complete in a wellfield, including parameters such as: pumping and injection rates; lixiviant and
production fluid concentrations; and groundwater elevations, such that there is a well-defined point in time at
which mining will be considered complete.

(E)  The capacity of the water/waste water treatment systems and correlation of
the capacity with the mining and restoration schedules.

Gi)  The procedure(s) used to protect the topsoil and subsoil as required in Chapter
3,Section 2(cX(i) through (iii), from excessive compaction, degradation, and wind and water erosion where
stockpiling of topsoil and subsoil is necessary. The Administrator may authorize topsoil to remain on areas
where minor disturbance will occur associated with corstruction and installation activities including but not
limited to light-use roads, signs, wellfields, utility lines, fences, monitoring stations, and drilling provided that
the minor disturbance will not destroy the protective vegetative cover, increase erosion, nor adversely affect
the soil resource.

(iv) A description of and design plan for all impoundments and, for impoundments
containing wastes, a leak detection plan. For impoundments holding toxic or acid-forming material,
contingency plans to control unanticipated leakage shall be provided.

\)) A description of all temporary and permanent surface water diversions inaccordance
with the requirements of Chapter 3, Section 2(e) and (f), of these regulations.

(v  The composition of all known and anticipated wastes and procedures for their

disposal.

(vii)  Procedures for ensuring that all acid-forming, or toxic, or other materials constituting
a fire or health and safety hazard encountered during or created by the mining process are promptly treated,
confined, or disposed of in a manner designed to prevent pollution of surface water or groundwater,

degradation of soils, or vegetation, or threat to human or animal health and safety.

(vii) A description of the mitigating measures developed from the consultations with the
Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service as required per Chapter 2,
Section 1(f) of these regulations.

(ix) A proposed time schedule for mining.

x) A description of the location within the permit area where underground injection is
authorized.
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(x) A description of the proposed method of operation, including:

(A) Injection rate, with the average and maximum daily rate and the volume of
fluid to be injected; :

' (B) Injectionpressures, withaverage and maximum injection pressures, as required
by Section 11 of this Chapter;

(C)  Proposed stimulation program;
(D)  Type of recovery fluid to be used;
(E)  Proposed injection procedure; and

(F)  Expectedchangesinpressure, native groundwater displacement and direction
of movement of injection fluid. «

(xif)  The following information conceming the production zone shall be determined or
calculated and submitted for new Class III wells or projects:

(A)  Where the production zone is in a receiving strata which is naturally water-
bearing:
O Fluid pressure;
()  Fracture pressure; and

([II) Physical and chemical characteristics of the receiving strata fluids.

(B)  Where the receiving strata is not a water-bearing formation, the fracture
pressure in the production zone.

(i)  The procedure(s) to assure that the installationofrecovery, injection, and monitor wells
will not result in hydraulic communication between the production zone and overlying or underlying
stratigraphic horizons.

(xiv) The procedures utilized to verify that the injection and recovery wells are in
communication with monitor wells completed in the receiving strata and employed for the purpose of detecting
excursions.

(xv)  Descriptions of:

(A)  The completion details for all monitor wells; and
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(B) A detailed description of the typical proposed well completion for injection
and recovery wells, as required by Section 6 of this Chapter.

(xvi)  Details of a monitoring program and reporting schedule as required by Sections 14
and 15 of this Chapter, respectively.

(xvii) A schedule for and description of the procedures to demonstrate and maintain
mechanical integrity of all Class HI injection wells as required by Section 7 of this Chapter.

(xvii) A corrective action plan, for such wells which are improperly sealed, completed, or
abandoned, consisting of such steps or modifications as are necessary to prevent movement of fluid into
unauthorized zones as required by Section 13 of this Chapter.

(xix) A description of chemical reactions that may occur during mining as a result of
recovery fluid injection.

(xx) A subsidence analysis, using established geotechnical principles, which estimates,
based upon the proposed mining operation, the effect of subsidence upon the land surface and overlying
groundwater aquifers. Subsidence shall be planned and controlled to the extent that the values and uses of
the surface land resources and the groundwater aquifers will not be degraded.

(xx1) A description of measures employed to prevent an excursion, and contingency and
corrective action plans to be implemented in the event of an excursion, in accordance with Sections 12 and
13 of this Chapter.

(xxi)) An assessment of impacts that may reasonably be expected as a result of the mining
operation to water resources and water rights inside the permit area and on adjacent lands, and the steps that
will be taken to mitigate these impacts.

(cail) A maintenance plan to ensure:

(A)  Wells are covered and the covers are watertight;
(B)  The wells are marked and can be clearly seen; and

(C)  The area surrounding each well is kept clear of brush or debris; and

(D) Monitoring equipment is appropriately serviced and maintained so the
monitoring requirements in Section 14(a)(i) of this Chapter can be met.
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Section 5. Application Content Requirements - Reclamation Plan.

(a) All applications for a permit shall include, at a minimum, the information and materials related
to reclamation plans required in: W.S. § 35-11-428 and 429; Chapter 1, Chapter 2, Section 1, and Chapter
3, Section 2 (excepting Subsections (b)(ii) and (iii), (c)(iv), and (h) and with respect to subsection (k)(1), as
modified in Section 5(2)iv) of this Chapter); and

@ Discussionand illustrationofthe proposed groundwater restorationschedule, including
(A) A list of the proposed wellfields;
(B)  Amap(s)whichshows the proposed sequence for restorationof the wellfields;
(C) A proposed time schedule for each wellfield;

(D)  The capacity of the water/waste water treatment systems and correlation of
the capacity with the mining and restoration schedules.

(1) The information necessary to demonstrate that the operation will return all affected
groundwater, including affected groundwater withinthe production zone, receiving strata, and any other areas,
to a condition such that its quality of use is equal to or better than, and consistent with, the uses for which the
water was suitable prior to the operation by employing the best practicable technology. Such a demonstration
shall be made by showing that, through the employment of the best practicable technology, as definedin W.S.
§ 35-11-103(HG):

(A)  Allaffected groundwater will be returned to as close to premining quality and
quantity as practicable. At a minimum, the groundwater will be returned to a quality of use, on a parameter
by parameter basis, equal to and consistent with the uses for which the water was suitable prior to the
commencement of the operation.

(B)  In making a determination of whether a demonstration has been made by the
operator that the best practicable technology has been applied and the water quality and quantity has been
returned as close to premining quality and quantity as practicable, on a parameter by parameter basis, the
Administrator shall, at a minimum, take the following factors into consideration:

{)) The character and degree of injury or inferference withthe healthand
well being of the people, animals, wildlife, aquatic life and plant life affected;

(I)  The social and economic value of the source of pollution;

() The social and economic value of the impacted aquifer;
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(IV)  The priority of location in the area involved;

(V)  The technical practicability and economic reasonableness of reducing
or eliminating the source of pollution;

(VD)  The effect upon the environment; and
(VII) The potential impacts to other waters of the state.

(i) A plan for well repair, plugging and conversion as required by Section 8 of this
Chapter.

(iv) A proposed time schedule for achieving reclamation, inchuiding commitments that
reclamation of mining-related surface disturbances in any mining area shall be completed within two years
following approval of groundwater restozation in that area and that reclamation of all mining-related surface

disturbances shall be completed within two years following approval of final groundwater restoration within
the permit area.

\%) A contour map showing the approximate postreclamationsurface contours foraffected
lands and the immediate surrounding areas if the operation will substantially alter the premining contours.

()  Procedures for reestablishing any surface drainage that maybe disrupted by the mining
operation.

(vii)  Procedures for the reclamation of any temporary diversion ditches or impoundments.
(viii)  Procedures for permanently disposing of any toxic or acid-forming materials.

(ix)  Procedures for removing and disposing of structures used in conjunction with the
mining operation.

(x) Procedures for mitigating or controlling the effects of subsidence.

(xij  Procedures for ground surface preparation, depth of topsoil replacement, erosion
control and water conservation practices.

(xii)  Procedures for revegetation to return the affected lands to the proposed postmining
land use and procedures for evaluation of revegetation success in accordance with Chapter 3, Section 2(d).

(xii)  The estimated costs for reclamation as computed in accordance with established
engineering principles, including, but not limited to:
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(A)  Cost of removing and disposing of structures;
(B)  Cost of topsoiling and reseeding all affected lands;
(C)  Cost of facilities, materials, and chemicals used for groundwater restoration;
(D)  Cost of capping, plugging, and sealing of all wells; and
(E)  Costs for personnel working on reclamation-related activities.
Section 6. Well Location, Depth Intervals, and Completion Requirements.

(a) The methods for well construction shall be approved by the Administrator and included in the
permit or Research and Development Testing License application (per Section 4(a)(xiv) of this Chapter) and
shall constitute a condition of the permit. The location and construction requirements listed in Sections 6(a)
through 6(f) of this Chapter are applicable to all wells installed for activities related to insitumming. Additional
requirements for Class III injection wells are included in Section 6(g). Additional requirements for monitoring
wells are included in Section 6(h).

(b) Inselecting welllocations, capping wells, and maintaining well caps, the following requirements
apply:

@ The top of the casing shall terminate above grade. Where possible, the top of the
casing shall terminate above any known conditions of flooding from numoff or standing water, and the area
around the well shall slope away from the well to direct surface drainage away from the well. If a well must
be completed in an ephemeral drainage, steps shall be taken to protect the well from damage due to unoffand
to prevent surface water drainage into the well. Completion of wells in intermittent or perennial drainages is
prohibited.

() The well opening shall be closed witha cover to prevent the introductionofundesirable
material into the well and to assure the safety ofhumans and animals whenever the well is not in use or when
maintenance is being performed on the well.

(iif) Openings into the top of the well which are designed to provide access to the well,
e.g., for injection, production, sampling, and measuring water levels, shall be protected against entrance of
surface waters or foreign matter by installation of water tight caps or plugs. All other openings shall be sealed.
A sounding tube, taphole with plug or similar access for the introduction of water level measuring devices or
for access for wiring or tubing for permanent downhole measuring devices may be affixed to the casing ofthe
well as long as the proper seal is maintained.
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(ivy  Where a well is to be near a building or powerlines, the well shall be located at a
distance from the building and powerlines to provide access for repairs, maintenance, sampling, and similar
work. At a minimum, a well must clear any projection from a building by three feet and clear any powerline
by ten feet.

(c) Annular seals shall be installed to: provide protection for the casing against corrosion; assure
structural integrity of the casing; stabilize the upper formations; protect the annular space against contamination
or pollution by entrance of surface and/or subsurface waters; and prevent migration of water from one aquifer
or water-bearing strata to another in accordance with the following requirements:

) The drill hole shall be of sufficient diameter for adequate sealing and, at a givendepth,
- at least four inches greater in drilled diameter than the diameter of the outer casing and joints at that depth.

The annular space between outer casing and inner casing, if inner casing is used, shall also be of sufficient
diameter for adequate sealing, and the outer casing diameter at least four inches greater than the inner casing
diameter. Ifunconsolidated material is encountered, temporary conductor casing may needed to hold the drill
hole open while the sealing material is placed. The thickness of the seal shall be at least two inches, as
mezsured perpendicular from the drill hole wall to the outer casing wall or betweenthe walls of outer and inner
casing, and not less than three times the size of the largest coarse aggregate used in the sealing material.

(1) All of the annular space, except that portion in the aquifer or water-bearing strata in
which the well is completed, shall be sealed to prevent migration of water from one aquifer or water-bearing
strata to another.

(i)  Beforeplacing the seal, all loose cuttings, chips, or other obstructions shallbe removed
from the annular space by flushing with water or fluid drilling mud.

(iv)  The sealing material shall be placed from the bottom to the top of the interval to be
sealed, and, when possible, placed in one continuous operation. The fluid used to force the final sealing
material through the casing shall remain under pressure, to prevent back flow, until the sealing material is set.
If settling occurs during setting of the sealing material, additional material must be placed to bring the level of
the sealing material to the ground surface.

W) Sealing material shall consist of neat cement grout, sand-cement grout, bentonite clay
or concrete meeting the following requirements:

(A) Cement used for sealing mixtures shall meet the requirements of American
Society of Testing Materials (ASTM) C150-00 "Standard Specifications for Portland Cement” (2000) or
American Petroleum Institute (API) RP 10B "Recommended Practices for Testing Oil-Well Cements and
Cement Additives" (22™ ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/2000). Materials used as
additives for Portland Cement mixtures in the field shall meet the requirements of ASTM C494/C494M-99acl
"Standard Specifications for Chemical Admixtures for Concrete” (2001) or API RP 10B "Recommended
Practices for Testing Oil-Well Cements and Cement Additives” (22™ ed., 12/1997, with Addendums 1
(10/1999) and 2 (11/2000).
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(B)  Neat cement shall be composed ofone sack of Portland Cement (94 pounds)
to 4'4 to 6% gallons of clean water.

(C)  Sand-cement grout shall be composed ofnot more thantwo parts by weight
of sand and one part of Portland cement to 4% to 6%2 gallons of clean water per sack of cement.

(D)  Concrete used shall be "Class A" or "Class B". Aggregates shall meet the
requirements of ASTM C33-01 "Standard Specifications for Concrete Aggregates" (2001).

(E)  Special quick-setting cement, retardants to setting, and other additives,
including hydrated lime to make the mix more fluid or bentonite to make the mix more fluid and reduce

shrinkage, may be used.

(F)  Bentonite clay mixtures shall be composed ofbentonite clay and clean water
thoroughly mixed before placement so there are no balls, clods, or other features that could reduce the
effectiveness of the seal.

(G)  Used drillers mud or cuttings from drilling the borehole shall not be used as

sealing material.

()  The minimumtime that must be allowed for materials containing cement to "set”
shall be in accordance with (ASTM) C150-00 "Standard Specifications for Portland Cement" (2000) or
American Petroleum Institute (API) RP 10B "Recommended Practices for Testing Oil-Well Cements and
Cement Additives" (22" ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/00). When necessary these
times may be reduced by use of accelerators as determined by the well contractor.

@ The casing shall: provide structural stability to prevent casing collapse during installationas well
as drillhole wall integrity when installed; be of required size to convey liquid at a specified injection/recovery
rate and pressure; and be of required size to allow for sampling. Casing materials may include steel or
polyvinyl chloride, which meet the relevant ASTM standards, or other materials if approved by the

Administrator.

(e) All casing shall be placed with sufficient care to avoid damage to casing sections and joints.
Alljoints in the casing above the perforations or screens shall be watertight. The uppermost perforations shall
be at least below the minimum depth of seal. Casing shall be equipped with centering guides at 2 mmimum
spacing of twenty feet to ensure even thickness of annular seal and/or gravel pack.

® Steel casing may be joined by either welding or by threading and coupling.
(1) Plastic casing may be joined by solvent welding or may be mechanically joined,

depending on the type of material and its fabrication. Compatibility between potential contaminants and the
sealing agent used shall be demonstrated.
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® Well development shall:

] Be done by methods which will not cause damage to the well or cause adverse
subsurface conditions that may destroy barriers to the vertical movement of water between aquifers; and

(§1)) Include documented deviation checks.

@ For Class III injection wells, the following construction requirements are in addition to the
requirements listed in (a) through (f) of this Section::

@ Appropriate logs and othertests shall be conducted during the drilling and construction
of new Class I wells. A descriptive report prepared by a knowledgeable log analyst interpreting the results
of such logs and tests shall be submitted to the Administrator. The logs and tests appropriate to each type of
Class ITI well shallbe determined based on the intended function, depth, construction and other characteristics
of the well, availability of similar data in the area of the drilling site and the need for additional information that
may arise from time to time as the construction of the well progresses. Deviation checks shall be conducted
onall holes where pilot holes and reaming are used, unless the hole will be cased and cemented by circulating
cement to the surface. Where deviation checks are necessary, they shall be conducted at sufficiently frequent
intervals to assure that vertical avenues for fluid migration are not created during drilling.

(1) All Class 1T wells shall be cased and sealed to prevent the migration of fluids into or
betweenunderground sources of water. The casing and sealing material used in the construction of each newly
drilled well shall be designed for the lift expectancy of the well. In determining and specifying casing and
sealing requirements, the following factors shall be considered:

(A)  Depth to the production zone;

(B) Injectionpressure, external pressure, intemal pressure, axial loading, or other
factors as determined by the Administrator;

- (C)  Drill hole annular space;

(D)  Size and grade ofall casing strings (wall thickness, diameter, nominal weight,
length, joint specification, and construction material);

(E)  Corrosiveness of injected fluids and formation fluids;
(F)  Lithology of receiving strata and confining zones; and

(G)  Type and grade of sealing material.
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) The following monitoring well construction requirements are in addition to the requirements
listed in (a) through (f) of this Section:

@ Where injection is into a receiving strata which contains water with less than 10,000
milligrams per liter (mg/) Total Dissolved Solids (TDS), monitoring wells shall be completed into the
production zone and any Underground Source of Water which could be adversely affected by the mining
operation. These wells shall be located in sucha fashionas to detect any excursion of injection fluids, process
by-products, or formation fluids outside the mining area or zone. If the operation may be affected by
subsidence or catastrophic collapse, the monitoring wells shall be located so that they will not be physically
affected.

(i) Where injectionis intoafeoeiving strata whichcontains water with greater than 10,000
mg/l TDS, no monitoring wells are necessary in the production zone.

@)  Where the injection wells penetrate an Underground Source of Water (USW) in an
area subject to subsidence or catastrophic collapse, an adequate number of monitoring wells shall be
completed into the USW to detect any movement of injected fluids, process by-products or formation fluids
into the USW. The monitoring wells shall be located outside the physical influence of the subsidence or
catastrophic collapse.

(v)  Indetermining the number, location, and construction of the monitoring wells and
frequency of monitoring, the following criteria shall be considered:

(A)  The uses for which the groundwater in the receiving strata is suitable under
premining conditions, as determined from Chapter 8, Water Quality Division Rules and Regulations (as
amended March 12, 1993), in any aquifer affected or potentially affected by the injection operation;

(B)  The proximity of the injection operation to points of withdrawal;

(C)  The local geology and hydrology;

(D)  The operating pressures and whether a negative pressure gradient is being

(E)  The nature and volume of the recovery fluid, the formation fluid, and the
process by-products; and

(F)  The injection well density.
Section 7. Mechanical Integrity Testing (MIT) of Class III Injection Wells.
(a) A schedule and methods for Mechanical Integrity Testing shall be approved by the

Administrator and included in the permit or Research and Development Testing License application (per
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Section 4(a)(xvii) of this Chapter) and shall constitute conditions of the permit. The schedule and methods
shall meet the following requirements:

()] The operator of a Class ITI well shall establish mechanical integrity as defined in
Section 1 ofthis Chapter for each well prior to commencing injection and shall maintain mechanical integrity
for each well until it is plugged or converted in accordance with Section 8 of this Chapter.

(@) For demonstrating mechanical integrity as defined m Section 1 of this Chapter:

(A)  One of the following methods must be used to evaluate the absence of
significant leaks in the casing, tubing or packer:

@ Following an initial pressure test, monitoring of the tubing-casing
annulus pressure with sufficient frequency to be representative, as determined by the Administrator, while
maintaining an annulus pressure different from atmospheric pressure measured at the surface; or

(I)  Pressure test with liquid or gas.

(B)  One of the following methods must be used to determine the absence of
significant fluid movement into an underground source of water through vertical channels adjacent to the
injection bore:

O The results of a temperature or noise log; or

()  Where the nature of the casing precludes the use of the logging
techniques prescribed above, cementing records demonstrating the presence of adequate cement to prevent
such migration shall be provided; or

() Where the Administrator elects to rely on cementing records to
demonstrate the absence of significant fluid movement, the monitoring program prescribed by Section 16 of
this Chapter shall be designed to verify the absence of significant fluid movement.

(C) The Administrator may allow the operator to use a test to demonstrate
mechanical integrity other than those listed in subsection (A) above. To obtain approval, the Administrator with
concurrence of the Director shall submit a written request to the EPA, which shall set forth the proposed test
and all technical data supporting its use. The EPA shall approve the request if it will reliably demonstrate the
mechanical integrity of wells for which its use is proposed. Any alternate method approved by the EPA shall
be published in the Federal Register and may be used in all States unless its use is restricted at the time of
approval by the EPA.

(i)  Maintenance of the mechanical integrity of each Class III well, which has not been

plugged or converted, as required by Section 8 of this Chapter, shall be demonstrated at least once every five
years.
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(iv)  Before resuming injection into any Class III well that has been damaged by surface
or subsurface activity or that has undergone an activity that may jeopardize the mechanical integrity of the well,
such as the use of downhole cutting and underreaming tools, the operator must demonstrate the mechanical
integrity of that well.

W If the Administrator determines that a Class III well lacks mechanical integrity, he or
she shall give written notice of this determination to the operator ofthe well. Unless the Administrator requires
immediate cessation, the operator shall cease injection into the well within 48 hours of receipt of the
Administrator's determination. The Administrator may allow plugging of the well or require the operator to
perform such additional construction, operation, monitoring, reporting, and corrective action as is necessary
to prevent the movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical
integrity. The operator may resume injection upon written notification from the Administrator that the operator
has demonstrated mechanical integrity. '

()  Resultsof MIT testing shall be reported inaccordance withthe requirements mSection
15 of this Chapter.

Section 8. Requirements for Plugging of Drill Holes and Repair, Plugging, and Conversion
of Wells.

(a A plan for drill hole and well repair, plugging, and conversion shall be approved by the
Administrator and included in the permit or Research and Development License application, as required by
Section 5(a)(xii) of this Chapter, and shall constitute a condition of the permit.

(b) All drill holes shall be plugged in accordance with Chapter 8 of these regulations and W.S. § 35-
11-404.

() If a well lacks mechanical integrity, plugging or repair of the well is required to prevent the
movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical integrity.
Plugging or repair ofthe well must be completed within 120 days of the testing which indicates the well lacks
mechanical integrity. If the well is repaired rather than plugged, retesting of the well, in accordance with the
requirements of Section 7(a)(ii) of this Chapter must be completed within 120 days after the repair is
completed.

(d)  The operator shall notify the Administrator, as required by the permit or Research and
Development Testing License, before plugging a well or converting it to uses other than those defined in
Section 1(c) of this Chapter.

(e All abandoned wells shall be plugged or converted, n accordance with the
Plugging/Conversion Plan in the permit or Researchand Development Testing License, in order to assure that
groundwater is protected and preserved for future use and to eliminate any potential physicalhazard. A well
is considered “ibandoned” when it has not been used for a period of one year, unless the operator submits to
the Administrator and receives approval for a non-significant revision (Section 19(c)(vi) of this Chapter)
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demonstrating their intention to use the well again and the actions and procedures they will take to ensure that
the well will not endanger Underground Sources of Water (USDW) in accordance with the requirements of

this Chapter.

® A well shall be plugged to meet the requirements below to assure that plugging of the well will
not allow the movement of fluids into or between Underground Sources of Water:

@ The well shall be plugged with:

(A) Neat cement grout, sand-cement grout, concrete, or bentonite grout with a
permeability of 10”7 cm/sec or less. To assure that the well is filled and there has been no bridging of the
sealing material, the operator should provide LQD with documentation that the volume of matenal placed in
the well at least equals the volume of the empty hole; or

(B)  Other plugging materials if suchmaterials will prevent movement of fluids into
or between underground sources of water and the Administrator approves the use of such materials.

() The well shall be plugged using a method which will not allow the movement of fluids
either into or between underground sources of water. The description of the method will identify:

(A)  The type and number of plugs to be used;
B) The piacement of each plug including the elevation of the top and the bottom;
(C)  The method of placement of the plugs, in accordance with Section 8(e)(iii);
and
(D)  The procedure to be used to meet the requirements of Section 8(e)(iv).
@)  Placement of the cement plugs shall be accomplished by one of the following:
(A)  The Balance method;
(B)  The Dump Bailer method;
(C)  The Two-Plug method; or
(D)  An alternative method approved by the Administrator, which:
(I)  Includes placement of cementing materials in the interval or intervals

to be sealed by methods that prevent free fall, dilutionand/or separation of aggregates from sealing materials;
and
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(M)  Willreliably provide a comparable level of protection to underground
sources of water.

(iv)  The well to be plugged shall be in a state of static equilibrium with the mud weight
equalized top to bottom, either by circulating the mud in the well at least once or by a comparable method
prescribed by the Administrator, prior to the placement of the cement plug(s).

\2) When the underground pressure head producing flow (ie. gassy or artesian) is such
that a counter-pressure must be applied to force a sealing material into the annular space, this counter-pressure
should be maintained for the length of time required for the cementing/sealing mixture to set or fully hydrate.

(® Inthe case ofan in situ operation whichunderlies or is in an aquifer whichhas been exempted
under Section 10 of this Chapter, the Plugging/Conversion Plan in the permit or Researchand Development
Testing License shall also demonstrate adequate protection of Underground Sources of Water (USWs). The
Administrator shall prescribe aquifer cleanup and monitoring where he deems it necessary and feasible to
assure adequate protection of USWs.

) The top of the cementing/sealing mixture of any plugged and abandoned well should show
clearly, by permanent markings, whether inscribed in the cement or on a steel plate placed atop the sealing
mixture, the permit number, well identification number and date of plugging. All markings devices should be
installed at a minimum depth of two feet below the land surface.

()] Plugging and conversion activities shall be reported in accordance with the requirements in
Section 20 of this Chapter.

Section 9. Permit and Research and Development Testing License Conditions

(a) The following conditions shall apply to permits and Research and Development Testing
Licenses. Each condition shall be incorporated into the permit or Research and Development Testing License
either expressly or by reference. If incorporated by reference, a specific citation to these regulations must be
given in the permit or Research and Development Testing License.

@ The operator has a duty to comply with all terms and conditions of the approved
permit or Research and Development Testing License.

(A)  Any permit or Research and Development Testing License noncompliance is

grounds for enforcement actionand any Researchand Development Testing License noncompliance is grounds
for denial of a Research and Development Testing License renewal application.
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(B)  The filing of a request by the operator for a permit or Research and
Development Testing License revision per Chapter 7 or Section 19 of this Chapter does not waive any permit
or Research and Development Testing License condition.

@) It shall not be a defense for an operator in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of
this permit or Research and Development Testing License.

@)  The operator has a duty to take all reasonable steps to minimize, mitigate, or correct
any adverse impact on the environment resulting from noncompliance with this permit or Research and
Development Testing License.

Gv)  The operator shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the operator to achieve
compliance withthe terms and conditions of the permit or Research and Development Testing License. Proper
operation and maintenance includes effective performance, adequate funding, adequate operator staffing and
training, and adequate laboratory and process controls including appropriate quality assurance procedures.
This provisionrequires the operation of back-up or auxiliary facilities or similar systems only whennecessary
to achieve compliance with the terms and conditions of the permit or Research and Development Testing
License.

\%) The permit or Research and Development Testing License does not convey any
property rights of any sort or any exclusive privilege.

(v  The operator has a duty to provide to the Administrator, within a time specified, any
information which the Administrator may request to determine whether cause exists for revising or revoking
the permit or Research and Development Testing License, or to determine compliance with this permit or
Research and Development Testing License. The operator shall also furnish to the Administrator, upon
request, copies of records to be keptas required by the permit or Research and Development Testing License.

(vi)  In compliance with all the provisions of Chapter 7 and Section 19 of this Chapter:

(A)  The operator shall give notice to the Administrator as soon as possible of any
planned physical alterations or additions to the permitted or licensed facility and

(B)  When the operator becomes aware of failure to submit any relevant facts in
a permit or Research and Development Testing License application, or submitted incorrect information in a
permit or Research and Development Testing License application or in any report to the Administrator, the
operator shall promptly submit such facts or information to the Administrator.
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(vii)  Prior to requesting bond reduction for abandonment of a Class III well or for
conversion of a Class ITI well to another use, the operator shall provide documentation and receive approval
from the Administrator regarding the plugging or conversion of that well.

(ix)  The following shall also constitute conditions of the permit:

(A) Plans for corrective action, including injection pressure limitation, as specified
in Section 13(a) of this Chapter;

B) Monitoring requirements as specified in Section 14 of this Chapter;

© Schedule and methods to establish and maintain Mechanical Integrity as
specified in Section 7 of this Chapter: and

D) A plan for well repairs, plugging, and conversion as specified in Section 8 of this
Chapter.

Section 10. Aquifer Classification and Exemption.

(a) Injections from Class III wells shall be restricted to those production zones that:

§)] Have been classified by the Wyoming Department of Environmental Quality as Class
V aquifers under Chapter 8 of the Water Quality Division Rules and Regulations (as amended March 12,
1993); and

(i) Have concentrations of Total Dissolved Solids:
(A)  Less than 10,000 milligrams per liter; meet the definition of an "Underground
Source of Water" as defined in Section 1 of this Chapter; and have been approved as an exempted aquifer
by the U.S. Environmental Protection Agency pursuant to Section 10(b) of this Chapter; or
(B)  Greater than 10,000 milligrams per liter; and

i)  Arelocated ina geologic and hydrologic setting m whichmovement offluid, containing
any contaminant, into Underground Sources of Water can be prevented.

(b) An aquifer, or a portion thereof, whichmeets the criteria foran Underground Source of Water
as defined in Section 1 of this Chapter may be designated as an "exempted aquifer":

® If it meets the following criteria:

(A)  Itdoes not currently serve as a source of water for Class I, I, III, Special (A)
or Class IVA uses as described in Chapter 8 of the Water Quality Rules and Regulations (as amended March
12, 1993); and
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(B) It cannot now and will not in the future serve as a source of water because:

4y It is mineral, hydrocarbon or geothermal energy producing, orcanbe
demonstrated by a permit or Research and Development Testing License applicant to contain minerals or
hydrocarbons that, considering their quantity and location, are expected to be commercially producible; or

(I)  Itis situated ata depth or location which makes recovery of water for
Class I, II, ITI, Special (A) or Class IVA as described in Chapter 8 of the Water Quality Division Rules and
Regulations (as amended March 12, 1993), economically or technologically impractical; or

(Il)  Itis so contaminated that it would be economically or technologically
impractical to render that water fit for human consumption; or

(V) It is located over a Class III well mining area subject to subsidence
or catastrophic collapse; or

(V)  The total dissolved solids content of the groundwater is less than
10,000 mg/1 and it is not reasonably expected to supply a public water system as defined by W.S. § 35-11-
103(c)(viit); and

(i) As demonstrated by information in the permit or Research and Development Testing
License application, including:

(A) A map and general description of the receiving strata identifying and
describing in geographic and/or geometric terms (such as vertical and lateral limits and gradient) which are
clear and define the extent of the aquifer proposed for exemption;

(B)  Generalinformation on the mineralogy and geochemistry of the receiving strata;
and

(C)  Analysis of the amenability of the receiving strata to the proposed mining
method; and a timetable of planned development of the receiving strata.

(c) A request for an aquifer exemption shall be presented by the Administrator to the EPA as a
state program revision pursuant to Code of Federal Regulations, Title 40, Part 145, Section 32 (40 CFR
145.32 as amended July 1, 2001).

Section 11. Prohibitions.

(@) No Class I well construction may commence until a permit or Research and Development
Testing License has been issued which includes well construction information in accordance with the
requirements of Section 6 of this Chapter. Construction of wells needed to obtain the information required in
Section 3 of this Chapter may be allowed with approval of the Administrator; however, such wells may not
be used for injection.
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(b) The operator may not commence injection in a new injection well until construction is
complete, and:

@ The operator has submitted notice of completion of construction to the Administrator,
and

(i) With respect to inspection and review:

(A)  The Administrator has inspected or otherwise reviewed the new injectionwell
and finds the well is in compliance with the permit or Research and Development Testing License; or

(B)  The operator has not received notice from the Administrator of the intent to
inspect or otherwise review the new injection well within 13 days of the date of the notice in paragraph (b)1)
of this subsection, in which case prior inspection or review is waived and the operator may commence
injection. The Administrator shall include in the notice a reasonable time period in which he or she shall inspect
the well.

(© The approved permit or Research and Development Testing License shall include maximum
injection volumes and/or pressures necessaryto assure: fractures are not initiated n the confining zone; injected
fluids do not migrate into any Underground Source of Water (USW); and formation fluids are not displaced
into any Underground Source of Water. Operating requirements shall, at 2 minimum, specify that:

o Except during well stimulation, injection pressure at the wellhead shall be calculated
so as to assure that the pressure in the production zone during injection does not initiate new fractures or
propagate existing fractures. In no case, shall injection pressure initiate fractures in the confining zone, if
confinement is present, or cause the migration of injection or formation fluids into an USW;

(i) Injection between the outermost casing protecting underground sources of water and
the well bore is prohibited.

(d)  No operator shall construct, operate, maintain, convert, plug, abandon, or conduct any
injection or other mining-related activity in a manner that allows the movement of fluid containing any
contaminant into zones or intervals other than those zones authorized inthe approved permit or Research and
Development Testing License. The applicant for a permit shall have the burden of showing that the

requirements of this paragraph are met.
Section 12. Noncompliance and Excursions.
(a) The operator shall:

@ Verbally report to the Administrator any noncompliance, including excursions, which
may endanger public health or the environment within 24 hours of the time the operator becomes aware ofthe
occurrence, including:
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(A)  Anymonitoring or other information which indicates that any contaminant may
cause endangerment to an Underground Source of Water (USW); and

(B)  Any noncompliance with a permit or Research and Development Testing
License or malfunction of the injection system which may cause fluid migration into, or between USWs.

(1) Provide a writtenreport to the Administrator within five days ofthe operator becoming
aware of the noncompliance occurrence. The Administrator of the Land Quality Division will forward one
copy to the Administrator of the Water Quality Division. If the noncompliance is:

(A)  Not a potential excursion, the written report shall describe:
)] The noncompliance and its cause;
()  The period of noncompliance, including exact dates and times;

() If the noncompliance has not been corrected, the anticipated time it
is expected to continue; and

(IV)  Stepstakenorplannedtoreduce, eliminate, and prevent reoccurrence
of the noncompliance.

(B) A potential excursion, the written report shall describe:

D The location of the excursion, inchuding the monitoring well(s)
involved;

()  Thedate(s) confirmationsamples will be collected maccordance with

Section 12(b); and .
(1) Interim measures taken to mitigate the impacts of the potential

excursion.

(b) "Confirmation" of an excursion means that an excursion detected in a regularly scheduled
sampling event is subsequently detected in a second or third sampling event conducted maccordance withthe
following requirements:

® The second sampling event shall be conducted within 24 hours of the receipt of the
results from the first sampling event in which the excursion was initially detected. Ifthe results fromthe first and
second sampling event both indicate an excursion has occurred, then the excursion will be considered
confirmed for the purpose of meeting the reporting requirements of W.S. § 35-11-429(a).
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(1) Ifthe results from the first and second sampling events provide conflicting information
about whether or not an excursion has occurred, then a third sampling event must be conducted within 24
hours of the receipt of the results from the second sampling event. However, if the results of the confirmatory
sampling are not complete within 30 days of the initial sampling event which indicated an excursion might be
present, then the excursion will be considered confirmed for the purpose of meeting the reporting requirements
of W.S. § 35-11-429(a).

(c) The operator shall:

O Verbally report any confirmed excursion to the Administrator within 24 hours of
confirmation of the excursion and;

1)) Submit a writtenreport to the Administrator within five days ofthe confirmation ofthe
excursion detailing the procedures for mitigating or controlling the excursion. The Administrator of the Land
Quality Division will forward one copy to the Administrator of the Water Quality Division.

(d)  Anexcursioniscontrolled whenit can b2 demonstrated through water qualityand groundwater
gradient or if applicable, pressure measurements, that recovery fluid in unauthorized areas is declining.

@ If an excursion is not controlled within 30 days following confirmation of the excursion,
a sample must be collected from each of the affected monitoring wells and analyzed for the following
parameters: Ammonia; Antimony; Arsenic; Barium; Beryllium; Bicarbonate; Boron; Cadmium; Calcium;
Carbonate; Chloride; Chromium; Conductivity; Copper; Fluoride; Gross Alpha; Gross Beta; Iron; Lead;
Magnesium; Manganese; Mercury; Molybdenum; Nitrate; Nitrate + Nitrite; pH; Potassium; Selenium;
Sodium; Sulfate; Radium-226 and 228; Thallium; Total Dissolved Solids; Uranium; Vanadium; and Zinc.

(i) Ifanexcursionis not controlled within 60 days following confirmation of the excursion,
the Administrator may, after consultation with the Director the mining operation and revoke the permit or
Research and Development Testing License or modify the mining operation and require modification of the
pemmit or Research and Development Testing License. Mcdifying the operation may include: sampling of
additional wells for the parameters listed in Section 12(d)(1); installation of additional monitor wells; termination
of injection in the portion of the well field in which the excursion originated; or a combination of approaches
to assure control within the necessary time frames.

(i)  If the excursion is controlled, but the fluid which moved out of the production zone
during the excursion has not been recovered within 60 days following confirmation of the excursion (i.e., the
monitor well is still "on excursion"), the operator will submit, within 90 days following confirmation of the
excursion, a plan and compliance schedule, acceptable to the Department, for bringing the well (or wells) off
excursion. The plan and compliance schedule can be submitted as part of the monthly excursion report
required in Section 12(e) of this Chapter. The compliance schedule shall meet the requirements of Section
13(b) of this Chapter.
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(e) Inadditionto the excursionnotifications and control plan required above, a monthly report on
the status of an excursion shall be submitted to the Administrator beginning the first month the excursion is
confirmed and continuing until that excursion is over. The monthly report shall be a requirement of the
compliance schedule and shall include, at a minimum:

® Concentrations of UCL parameters and groundwater elevations inallmonitoring wells
on excursion and, as necessary, surrounding wells;

1) Such information deemed necessary by the Administrator to show that the excursion
is being controlled and that the bond amount for groundwater restoration remains sufficient;

(i) Information on steps taken to control the excursion.
® The operator shall report all instances of noncompliance, not reported under this section, at
the time monitoring reports are submitted. The reports shall contain the information listed in Sections 12(a)(1)
and (ii), as applicable.
Section 13. Corrective Action.
(@) Corrective actions are:
(§Y] Needed whena well is improperly sealed, completed, or abandoned, in which case:

(A)  Operators shall provide the well information, as required in Sections 3(a)(xi)
and (xii) of this Chapter, and the corrective action plan as required in Section 4(a)(xviii) of this Chapter.
Where the Administrator’s review of the plan indicates that the operator's plan is inadequate (based on the
factors presented below), the Director shall require the operator to revise the plan, prescribe a plan for
corrective action as a term and condition of the permit, or deny the application.

(B)  In determining the adequacy of corrective action proposed by the operator
and in determining the additional steps needed to prevent fluid movement into Underground Sources of Water,
the following criteria and factors shall be considered by the Administrator:

)] Nature and volume of injected fluid;
()  Nature and volume of native groundwater;

(Ill) Compatibility of injected fluid and native groundwater;

(IV)  Potentially affected population;

3

Geology;
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(VD)  Hydrology;

(VII) Proposed method of operation as required by Section4(a)(x) of this
Chapter or history of the injection operation if the corrective action is needed in response to amending new
wells into an existing operation;

(VIII) Completion and plugging records;
(IX) Plugging procedures in effect at the time the well was abandoned; and
(X) Hydraulic connections with Underground Sources of Water.

(@ Needed ifany water qualitymonitoring of an Underground Source of Water indicates
the movement of any contaminant into an Underground Source of Water, except as specifically authorized in
the approved permit or Research and Development Testing License, in which case, the Administrator shall
prescribe such additional requirements for construction, corrective action, operation, monitoring, or reporting
(inchuding closure of the injection well and limitation of injection pressure) as are necessary to prevent such
movement. These additional requirements shall be imposed by requiring the operator to revise the permit or
Research and Development Testing License, the permit or Research and Development Testing License may
be revoked, or appropriate enforcement action may be taken if the permit or Research and Development
Testing License has been violated.

(i)  The status of corrective action on defective wells shall be reported in accordance with
the requirements of Section 15 of this Chapter.

®) When appropriate, a permit or license may include, or be revised to include, a compliance
schedule leading to compliance with the applicable statutes and regulations. The schedule shall be applicable
whether the operator is continuing or ceasing regulated activities.

)] Any compliance schedule shall require compliance as soon as possible, and inno case
later than 3 years after the date the schedule is put into effect. In addition:

(A)  The schedule shall set forth interim requirements, the dates for ther
achievement, and a projected date of compliance with all the requirements;

(B)  The time between interim dates shall not exceed 1 year; and

(C)  The schedule shall specify dates for the submission of progress reports, no
later than 30 days following each interim date and the final date of compliance.
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Section 14. Monitoring Requirements.

@ A detailed monitoring program shall be approved by the Administrator and included in the
pemit or Research and Development Testing License application, as required by Section 4(a)(xvi) of this
Chapter, and shall constitute a condition of the permit. The program shall describe the procedures for
monitoring the quantity and quality of waters that may be affected by the operation before mining through
reclamation and shall, at a minimum, specify:

@ Requirements for:

(A)  Theproperuse, maintenance, and installation, when appropriate, of monitoring
equipment or methods (including biological monitoring methods when appropriate);

(B)  The intervals and frequency of monitoring, sufficient to yield data which are
representative of the monitored activity, including continuous monitoring when appropriate;

(C)  Tests and methods used to generate monitoring data.
(i) Monitoring of:
(A)  The nature of injected fluids with sufficient frequency to yield representative
data on the characteristics of the fluid. Whenever the injection fluid is modified to the extent that the previous
analysis is incorrect or incomplete, a new analysis shall be provided to the Administrator;

(B)  The injection pressure and either flow rate or volume at least weekly or
metering and daily recording of injected and produced fluid volumes as appropriate; and

(C)  Class III injection wells may be monitored for the parameters required by
subsections (A) and (B) on a field or project basis rather than an individual well basis by manifold monitoring.
Manifold monitoring may be used in cases of facilities consisting of more than one injection well operating with
a common manifold. Separate monitoring systems for each well are not required provided the operator
demonstrates that manifold monitoring of injection pressure is comparable to individual well monitoring.

()  Requirements for:

(A)  Semi-monthly monitoring of the fluid level in the production zone, where
appropriate;

(B)  Semi-monthly monitoring of the water levels and parameters chosen to
measure the water quality in the monitoring wells;

(C)  Quarterly monitoring of the water levels and parameters chosen to detect any
movement of injected fluids, process by-products, or formation fluids in the monitoring wells where the
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injection wells penetrate an Underground Source of Water in an area subject to subsidence or catastrophic
collapse (Section 6(g)(iii) of this Chapter); and

(D)  Periodic monitoring of pressure changes or other physical parameters if such
monitoring provides for more rapid detection of excursions.

(v) A description of procedures and schedules used to:
(A)  Detect and confirm excursions; and
(B)  Monitor excursions and excursion contro] efforts.

\7) Samples and measurements taken for the purpose ofmonitoring shall be representative
of the monitored activity.

Section 15. Reporting Requirements.

(a) All chemical analyses submitted to the Administrator in accordance with a valid permit or
Research and Development License shall include:

] A description of, or reference for, the procedures and methods used for sample
collection, preservation, and quality control;

(i) The name, address, and telephone number of the laboratory performing the analyses,
and the laboratory identification number; and

(i) Signatures as required by Section 2(h) of this Chapter.
(b) Quarterly monitoring reports shall include, at a minimum:
@ The results of monitoring required per Sections 14(a)(ii) and (iii) of this Chapter.

(i) The results of all mechanical integrity testing conducted during that quarter, including
the following information identified by Class ITI well:

(A)  Date of mechanical integrity testing;
(B)  Identification of the method by which mechanical integrity was established;
(C)  Verification of whether the mechanical integrity was or was not established

in a well, including:
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()  Identification of a well which failed to have mechanical integrity
established and consequently required repair; and

(@) A description of the method of plugging or repair.

(i)  The status of corrective action on defective wells, required per Section 13 of this
Chapter.

(iv)  The results of well repair and pluggingrequired per Section8 ofthis Chapter, mcluding
a statement that:

(A)  Wells were plugged in accordance with the approved permit or Researchand
Development Testing License; or

(B)  Documentationthat priorapproval was obtained from the Administrator where
plugging procedures differed from the procedures approved in the permit or Research and Development
Testing License. This documentation shall be included in the report, and contain a description of the
procedures used specifying the differences between the permit or Research and Development Testing License
approved method and the alternate method.

(c) Annual monitoring reports shall include, at a minimum:
)] All information required by W.S. § 35-11-411; and

(i) A map(s) showing the location of all wells installed in conjunction with the mining
activity and showing all areas where:

(A)  Groundwater restoration has been achieved, is actively taking place and
expected to commence during the next year;

(B)  Mining is expected to commence during the next year;

(i)  The total quantity of recovery fluid injected and the total quantity of recovery fluid
extracted during the reporting period for each well-field area including a description of how these quantities
were determined:

(ivy  Monitoring program results pursuant to Section 4(a)(xvii) and Section 14 of this
Chapter, which have not been previously reported; and

W) Anupdated potentiometric surface map(s) forall aquifer(s) that are or may be affected
by the mining operation may be requested at the Administrator’s discretion.
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(vi)  Supporting data sufficient to demonstrate groundwater restoration maccordance with
Section S(a)(xiii) of this Chapter.

(d) During excursions, results from excursion-related monitoring shall be reported inaccordance
with the requirements of Section 12 of this Chapter.

(e Well abandonment reports shall be made to the Land Quality Divisionand the State Engineer’s
Office:

@ Within sixty days after the abandonment of any well which has artesian or gassy flow
at the surface. The report, set forth in affidavit form, should contain the location of the hole to the nearest two
hundred feet, the depth of the well, estimated rate of flow, and the facts of the plugging technique.

() Within twelve months after the abandonment of any well. The report should include
the location of the well to the nearest 40-acre legal subdivision (quarter quarter section), the depth the well,
and the facts of the plugging technique.

Section 16. Maintenance of Records.

(a) The operator shallmaintainrecords at the mine site maccordance withW.S. § 35-11-430(b),
including, for any laboratory analyses that an operator is allowed to retain on site for inspection rather than
submit to the Admimistrator:

@ A description of, or reference for, the procedures and methods used for sample
collection, preservation, and quality control;

(i) The name, address, and telephone number of the laboratory performing the analyses,
and the laboratory identification number.

(b) The operator shall:
@ Retain records of all monitoring information, including the following:
(A)  Records of all data used to complete permit and license applications and any
supplemental information submitted under Sections 3, 4 and 5 of this Chapter;
(B)  Calibration and maintenance records and all originalstrip chart recordings for
continuous monitoring instrumentation, copies of all reports required by the permit or Research and

Development Testing License, and records of all data used to complete the application for the permit or
Research and Development Testing License;

(C)  The nature and composition of all injected fluids; and
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(D)  Informationrequested by the Administrator for inclusionmthe AnnualReport
as required by W.S. § 35-11-411.

() Retain the records listed in subsections 16(b)(i)(A) through 16(b)iXD) at the mine
site until termination of the permit or Research and Development Testing License, unless otherwise authorized
by the Administrator. However, the record retentionschedule cannot be less than three years after the date

of the sample, measurement, report, or application. The Administrator may require the operator to deliver the
records to the Administrator at the conclusion of the retention period.

Section 17. Research and Development Testing License Application.

(a) In addition to the information required by this Section, an application for a Research and
Development Testing License shall contain all information required by W.S. § 35-11-431 and Sections 6
through 16 of this Chapter and shall:

@ Demonstrate that the operation is designed to:

(A)  Evaluate mineability or workability of a mineral deposit using in situ mining
techniques;

(B)  Affect the land surface, surface waters and groundwater of the State to the
minimum extent necessary; and

(C) Provide premining, operational and post-mining data, information and experience
that will be used for developing reclamation techniques for in situ mining.

(D) Contain a general description of the land, geology and groundwater hydrology for the
proposed Research and Development Testing License area including:

(A) The land use, vegetation, and topsoil characteristics of the affected lands;

(B)  Location and name of surface waters and adjudicated water rights inside and
within one-half mile of the Research and Development Testing License area;

(C)  Locations and present owners of all wells inside and within one-half mile of
the Research and Development Testing License area to include information concerning plugging and

well completion and producing interval(s) to the extent such informationis available in the public record or by
a reasonable inspection of the property; and

(D)  Groundwater quality data and potentiometric surface elevations for aquifers
that may be affected by the proposed operation.
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Section 18. Duration of Permits and Research and Development Testing Licenses.
(a)  Permits shall be issued:
f) For a period coinciding with the estimated schedules for termination of all mining and
reclamation activities in conformance with the approved mining plan (Section 4(a)(ii)) and reclamation plan
(Section 5(a)(1)) as provided in W.S. § 35-11-405(a) and (b); and

(i) With the option for revision of the mining and reclamation schedules, as provided in
W.S. § 35-11-429.

(b)  The Administrator shall review the permit at least once every five years to determine whether

it should: remain unchanged; be revised in accordance with the requirements of Section 19 of this Chapter;
or revoked in accordance with the requirements of Section 20 of this Chapter.

(c) As specified in W.S.§ 35-11-431(a), a Researchand Development Testing License is issued
for up to one year and may be renewed annually.

Section 19. Revisions to Class III Well Portions of an In Situ Mine Permit or Research and
Development Testing License.

(@) A permit, license to mine, or Research and Development Testing License may be revised as
a significant or non-significant revisionas specified in Sections 19(b) and 19(c), respectively, to address one
or more of the following considerations, subject to the limitations of Sections 19(d) and 19(e).
(i) A revision may be necessary to address:
(A) A pemmit condition per Section 9 of this Chapter;

(B)  Anexcursionorother aspect of noncompliance per Section 12 ofthis Chapter
and W.S. 35-11-429(a)(ii); or

(C) A corrective action or compliance schedule per Section 13 of this Chapter;

(D) A concemnoted during the five-year review per Section 18 of this Chapter;
or

(E)  Anobjection by the Administrator to a part of the Annual Report per W.S.
§ 35-11-411(b);

(F) A change that could jeopardize reclamationor protection of any waters of the
state per W.S. 35-11-429(a)(1v);
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(1) Any interested person, including the operator, may request a revision provided the
request is in writing and contains facts or reasons supporting the request. If the Administrator decides that a
request for a permit or license revision is not justified, he or she shall send the requester a brief written
response giving the reason(s) for the decision. Denials of requests for revisions are not subject to public notice
and comment;

(i)  If the Administrator requires the operator to revise any Class III Well portions of a
permit or Research and Development Testing License, he or she shall prepare a letter to the operator
specifying the needed changes and additional information.

(b)  The occurrence of any of the following withregards to a Class ITI Well portion ofa permit or
Research and Development Testing License shall result in the operator being required to revise the permit or
Researchand Development Testing License. These revisions shall be treated as significant revisions and require
public notice as specified in Chapter 7 of these regulations and Section 21 of this Chapter. In addition, the
State Decision Document will be updated for these revisions:

] Any material or substantial alterations or additions to the facility which occurred after
issuance ofthe permit or license, which justify the application of permit or license conditions that are different
or absent in the existing permit or license, including:

(A)  Anyincrease in the amount of land related to installation or operation of
additional Class III wells, from that which was approved in the original m situmining permit or Research and
Development Testing License. Such a revision shall include (if not already presented in the permit or Research
and Development Testing License) the information required in W.S. § 35-11-428 and the requirements of
Sections 4 through 19 this Chapter. However, if the increase in the amount of land is for

purposes unrelated to installation or operation of Class III wells, then the provisions of Section 2(b)(ii) of
Chapter 7 apply.

(i) The Underground Injection Control standards or regulations on which the permit or
license was based have been changed by promulgation of new or amended standards or regulations or by
judicial decision after the permit or license was issued;

@)  The Administrator determines good cause exists for modification of a compliance
schedule, suchas anact of God, strike, flood, or materials shortage or other events over which the permittee

has little or no control and for which there is no reasonably available remedy;

(iv)  Cause exists for revocation, as described m Section 20 of this Chapter, but the
Administrator determines that revision is appropriate; ‘

) A determination is made that the activity endangers human health or the environment
and can only be regulated to acceptable levels by a permit revision.
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©) A non-significant revision of any Class IIl Well portion of a permit or Research and
Development Testing License shall meet the requirements of Chapter 7 ofthese regulations, except that a non-
significant revision shall be for the following reasons only:

® To correct typographical errors;

(@) To require more frequent monitoring or reporting by the operator;

@)  To change aninterim compliance date ina schedule of compliance, provided the new
date is not more than 120 days after the date specified in the existing schedule of compliance and does not
interfere with attainment of the final compliance date requirement;

(@)  To allow for a change in ownership or operational control of a facility where the
Administrator determines that no other change in the permit or Research and Development Testing License
is necessary provided that a written agreement is submitted in a format and on forms required by the
Administrator containing a specific date for transfer of permit or Research and Development Testing License
responsibility, coverage, and lability between the current operator and new operator;

\%) To change quantities or types of fluids injected which are within the capacity of the
facility as permitted or licensed and would not interfere with the operation of the facility or its ability to meet
conditions described in the permit or Research and Development Testing License and would not change its
classification;

(v  To change well construction requirements approved by the Administrator pursuant to
Section 6 of this Chapter, provided that any such alteration shall comply with the requirements of Section 6;
or

(vi)  To amend a well plugging/conversion plan which has been updated under Section 8
of this Chapter.

(d Suitability of the Class III well location will not be considered at the time of permit revision
unless new information or standards indicate that a threat to human health or the environment exists which was

unknown at the time of permit issuance.

(e) Only those conditions to be revised shall be reopened when a revisionis necessary. All other
aspects of the existing permit shall remain in effect for the duration of the unrevised permit.

® Reviews and decisions on a permit revision application shall be conducted according to the
provisions in Chapter 7.
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Section 20. Revocation.

(@ A permit, license to mine, or Research and Development Testing License may be revoked
by the Administrator to address one or more of the following considerations.

@ Revocation may be necessary to address:

(A)  Anexcursionorotheraspect ofnoncompliance per Section 12 ofthis Chapter;
or

(B)  One of the items listed in Section 20(b).

() Any interested person, including the operator, may request revocation provided the
request is in writing and contains facts or reasons supporting the request. Ifthe Administrator decides that a
request for revocation is not justified, he or she shall send the requester a brief written response giving the
reason(s) for the decision. Denials of requests for revocations are not subject to public notice and comment;

(i)  Ifthe Administrator revokes any Class III Well portions of a permit or Research and
Development Testing License, he or she shall prepare a letter to the operator specifying the needed changes
and additional information.

(b) The Director or Administrator may revoke a permit, Licence to Mine, or Research and
Development Testing License:

® If an excursion cannot be controlled or mitigated per W.S. § 35-11-429(a);

(i) For failure to comply with permit terms and conditions per W.S. §§ 35-11-
412(b)&(c), ,

(i) For the operator’s failure in the application or during the issuance process to disclose
fully all relevant facts or for misrepresenting any relevant facts at any time, as provided m W.S. §§ 35-11-
409(a) and 412(a); and

(iv)  Per the provisions of W.S. §§ 35-11-109(a)(xiii) and 110(b);

(©) A revocation requires public notice as specified in Section 3 of Chapter 7 ofthese regulations
and Section 21 of this Chapter.
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Section 21. Public Notice, Public Hearing, Comment, and Decision Requirements.

(a) Inadditionto the requirements of W.S. §§ 35-11-406(g), (j), and (k) and Chapter 7, public
notice for actions related to in situ permits or Research and Development Testing Licenses, except permit or
license revocation, shall be given by the following methods. Public notice for permit or license revocation shall
be given by the methods in Section 21(d) of this Chapter.

@ All public notices issued under this Section shall contain the following:

(A)  Name and address of the office processing the permit action for whichnotice
is being given;

(B) Name and address of the operator and, if different, of the facility or activity
regulated by the permit;

(C) A brief description of the business conducted at the facility or activity;

(D) Name, address and telephone number of a person from whom interested
persons may obtain further information including copies of the State Decision Document;

.(E) A brief description of the comment procedures, including a statement of
procedures to request a hearing or, if a hearing has already been scheduled, the time and place of that hearing,
and other procedures by which the public may participate in the final permit decision; and

(F)  Any additional information considered necessary or proper.
@) The Administrator shall mail a copy of the notice to the following persons:

(A)  Any other agency (including EPA when the draft permit is prepared by the
State) whichthe Administrator knows has issued or is required to issue a permit for the sarae facility or activity
under the following programs: Resource Conservation and Recovery Act (RCRA); Underground Injection
Control (UIC); Prevention of Significant Deterioration (or other permit requirement under the Clean Air Act);
National Pollution Discharge Elimination System (including sludge management permits); and Section404 of
the Clean Water Act.

(B)  Federal and State agencies with jurisdiction over fish, shellfish, and wildlife
resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any
affected Indian Tribes, and the Wyoming Oil and Gas Commission.

(C)  Persons on a mailing list developed by including:

Package 1L (03/26/02) Attachment A2 - Page 44

. ) . s I



(I)  Those who request in writing to be on the list;

(@)  Soliciting persons for "area lists" from participants in past permit
proceedings in that area; and

(III) Persons notified ofthe opportunity to be put onthe mailing listthrough
periodic publication in the public press. The Administrator may update the mailing list from time to time by
requesting written indication of continued interest fromthose listed. The Administrator may delete from the list
the name of any person who fails to respond to such a request.

(D)  Anywunitoflocalgovemment havingjurisdictionover the area where the facility
is proposed to be located.

(E)  Each State agency having any authority under State law with respect to the
construction or operation of such facility.

(F)  Any person otherwise entitled to receive notice under this paragraph may
waive his or her rights to receive notice for any classes and categories of permits.

(i) In addition to mailing a copy of the public notice, the Administrator shall mail or
electronically transfer a copy of the State Decision Document to the following persons:

(A)  Any other agency (including EPA when the draft permit is prepared by the
State) which the Administrator knows has issued or is required to issue a permit for the same facility or activity
under the following programs: Resource Conservation and Recovery Act (RCRA); Underground Injection
Control (UIC); Prevention of Significant Deterioration (or other permit requirement under the Clean Air Act);
National Pollution Discharge Elimination System (including sludge management permits); and Section404 of
the Clean Water Act.

®B) Fedéral and State agencies with jurisdiction over fish, shelfish, and wildlife
resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any
affected Indian Tribes.

(iv)  To supplement the required methods of public notice listed above, public notice can
also be givenby any other method reasonably calculated to give actual notice of the action in question to the
persons potentially affected by it, including press releases or any other forum or medium to elicit public
participation.

(b) Objections may be filed in accordance with W.S. § 35-11-406(k), which objections shall list
one or more reasons for denying a permit or Research and Development Testing License revision application
as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in
accordance withW.S. § 35-11-406(k) and the requirements of this Chapter. In addition to the hearing notice
requirements described in W.S. §35-11-406(k), the public notice of a hearing shall contain the following
mformation: :
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@ Reference to the date of previous public notices relating to the permit;
(i) Date, time, and place of the hearing;

@) A bref description ofthe nature and purpose of the hearing, including the applicable
rules and procedures.

(©) A decision on the application will be made by the Director:
@ Within 30 days after completion of the notice period if no hearing is requested; or
@ If a hearing is requested:

(A)  The Environmental Quality Council shall issue findings of fact and make a
decision on the application within 60 days after the final hearing; and

(B)  The Director will make a decision on the application within fifteen days from
receipt of any findings of fact and decision of the Council.

(iiD) In addition to the requirements of W.S. § 35-11-406(p), at the time that any permit
or Researchand Development Testing License is issued, the Director shall issue a response to objections. This
response shall:

(A)  Specify which provisions, if any, of the proposed permit have been changed
in the final approved permit, and the reasons for the change;

(B)  Briefly describe and respond to all significant objections on the permit
application raised during the public comment period, or during any hearing; and

(C)  Be sent to the applicant and objectors, along with a copy of the Director’s
decision, and be available to the public.

(v)  The Administrator will publish a summary of the decision in a newspaper of general
circulation in the general area of the proposed operation.

(d) For permit or license revocation, all the provisions of this chapter shall apply, except that the
director shall cause notice of the revocation to be published.

Section 22. Confidential Records.

(a) Information submitted to satisfy the requirements of this Chapter may be held confidential
pursuant to W.S. § 35-11-1101.
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Attachment B
Side-By-Side Comparison of
EPA Rules with Proposed Rules
(in order of EPA Rules)

B1-40 CFR 124
B2-40 CFR 144
B3 - 40 CFR 146



Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

Subpart A - General Program Requirements

40 CFR 124.1 Purpose and scope....

(a) [Applicability];

(b) [Organization of Rules];

(¢) [Types of Hearings}];

(d) [Processing under two or more EPA Programs];
(e) Certain procedural requirements set forth in part
124 must be adopted by States in order to gain EPA
approval to operate RCRA, UIC, NPDES, and 404
permit programs. These requirements are listed in
§§123.25 (NPDES), 145.11 (UIC), 233.26 (404), and
271.14 (RCRA) and signaled by the following words
at the end of the appropriate part 124 section or
paragraph heading: (applicable to State programs,
see...145.11 (UIC)...)....

(f) {Coordination of joint EPA/State processing].

The majority of 40 CFR 124.1 outlines EPA authority
or is applicable only to EPA-issued Underground
Injection Control (UIC) permits and jomt review
situations for programs other than the UIC program.
Because the Land Quality Division (LQD) of the
Wyoming Department of Environmental Quality is
responsible for UIC permits in Wyoming and is not
involved in other EPA programs, counterpart LQD
rules are not necessary for most of this section. For
the applicable subsection (40 CFR 124.1(e)), States
are required to have counterparts to specific portions
of the various EPA programs, and the portions of the
Underground Injection Control Program for which
States must have counterparts are listed in 40 CFR
145.11 and highlighted by the phrase "applicable to
State programs...."

40 CFR 124.2 Definitions....

These definitions are applicable only to EPA-issued
permits and to items such as clarification of position
descriptions (e.g., Regional Administrator), so no
counterpart LQD rules are necessary. LQD is
proposing adoption of some of the definitions in 40
CFR 144 and 146, as discussed in the side-by-side for
those sections.

40 CFR 124.3 Application for a permit.
(a) Applicable to State programs, see...145.11
(UIC)....

(1) Any person who requires a permit under
the...UIC....programs shall complete, sign, and submit
to the Director an application for each permit
required under...144.1 (UIC).... Applications are not
required for RCRA permits by rule (§270.60),
underground injections authorized byrules (§§144.21
through 144.26), NPDES general permits (§122.28)
and 404 general permits (§233.37).

LQD has statutory requirements for applications for
both permits (W.S. § 35-11-427, quoted below) and
Research and Development Testing Licenses (W.S.
§ 35-11-431, quoted below) so no counterpart rule is
necessary. (Note: LQD does not have (and is not
required to have) provisions for underground
injections authorized by rule; therefore, there are no
existing or proposed counterparts for those portions of
the EPA rules.)

W.S. § 35-11-427 In situ mining permit; permit
required; authority of land quality division
exclusive. Application for an in situ mining permit
shall be made to the director. The director shall
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40 CFR 124.3(a)(2) The Director shall not begin the
processing of a permit until the applicant has fully
complied with the application requirements for that
permit. See §§270.10, 270.13 (RCRA), 144.31 (UIC),
40 CFR 52.21 (PSD), and 122.21 (NPDES).

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
See 40 CFR 124.3 above. W.S. § 35-11-427 cont’d

designate the land quality administrator as his
representative on all matters conceming the
application and all communications concerning review
of and final action on the application for land, air and
water quality divisions and solid waste management.
Nothing herein shall be construed to limit the authority
of the director on making the final decision on the
permit application. No in situ mining operation shall be
commenced or conducted unless a valid mining
permit has been issued to the operator. Construction
and completion of wells may be authorized prior to
issuance of a mining permit or a research and
development license pursuant to W.S. 35-11-404(g).
W.S. § 35-11431 Research and development
license; renewal; application.

(a) A special license to conduct research and
development testing may be issued by the
administrator for a one (1) year period without a
permit and may be renewed annually. [The rest of
the statute specifies material that must be submitted
in the license application.]

LQD has a two-step process for an initial permit
review. The first step is a completeness
determination (W.S. § 35-11-406(g), quoted below),
and the second step is a technical adequacy
determination (W.S. § 35-11-406(h), quoted below).
(For permit revisions, the review process starts with
the second step, the technical adequacy
determination.) Similarly, there are also application
requirements for Research and Development
Licenses (W.S. § 35-11-431(a), see 124.3(a)(1) side-
by-side above). Therefore, no counterpart LQD
rules are necessary.

W.S. § 35-11-406  Application for permit;
generally; denial; limitations....

(g) After the application is determined complete, the
applicant shall [go to public notice].
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Attachment B1 - Page 2

.

O VW GO A G Sy G G UMM G R N UHN N G NN GHUY GHU SN QU GRS A UM SN AN G G O



Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

See 40 CFR 124.3(a)(2) above.

40 CFR 124.3(a)(3) Permit applications (except for
PSD permits) must comply with the signature and
certification requirements of §§122.22 (NPDES),
144.32 (UIC), 233.6 (404), and 270.11 (RCRA).

(b) [Reserved]

{c) [EPA Completeness Review]

(d) [Failure/Refusal to correct Deficiencies]
(e) [Site Visit]

(f) [Effective Date]

(g) [Project Decision Schedule]

W.S. § 35-11-406 cont’d

(h) The administrator shall review the application
and unless the applicant requests a delay advise the
applicant in writing within one hundred and fifty (150)
days from the date of determining the application is
complete, that [the application can go to public
notice], that the application is deficient or that the
application is denied. [The rest of W.S. § 406(h) lists
review/response time limits.]

W.S. § 35-11-431 Research and development
license; renewal; application.

(a)...An application for a research and development
testing license shall include [the rest of the statute
specifies material that must be submitted in the
license application).

The signature and certification requirements for the
Underground Injection Control Program are listed in
40 CFR 144.32, and the proposed counterpart LQD
rules can be found with that CFR section.

These topics are only applicable to EPA-issued
permits; therefore, no counterpart LQD rules are
necessary.

40 CFR 1244
processing.

Consolidation of permit

LQD does not have (and is not required to have)
provisions for permit consolidation; therefore, no
counterpart LQD rules are necessary.

40 CFR 124.5 Modification, revocation and
reissuance, or termination of permits.
(Applicable to State programs, see..i145.11

(UIC)...).

In the proposed LQD rules, permit revisions are
addressed in the proposed Section 19 of Chapter i1
(quoted below) and permit revocations are addressed
in the proposed Section 20 of that chapter (quoted
below). Although the EPA rules refer to "revocation
and reissuance" of permits, the Wyoming
Environmental Quality Act does not differentiate
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40 CFR 124.5(a) Permits (other than PSD permits)
may be modified, revoked and reissued, or terminated
either at the request of any interested person
(including the permittee) or upon the Director's
initiative. However, permits may only be modified,
revoked and reissued, or terminated for the reasons
specified n §122.62 or §122.64 (NPDES), 144.39 or
144.40 (UIC), 233.14 or 233.15 (404), and 270.41 or
270.43 (RCRA). All requests shall be in writing and
shall contain facts or reasons supporting the request.
40 CFR 124.5(b) If the Director decides the request
is not justified, he or she shall send the requester a
brief written response giving a reason for the
decision. Denials of requests for modification,
revocation and reissuance, or termination are not
subject to public notice, comment, or hearings.
Denials by the Regional Administrator may be
informally appealed to the Environmental Appeals
Board by a letter briefly setting forth the relevant
facts. The Environmental Appeals Board may direct
the Regional Administrator to begin modification,
revocation and reissuance, or termination proceedings
under paragraph (c) of this section. The appeal shall
be considered denied if the Environmental Appeals
Board takes no action on the letter within 60 days
after receiving it. This informal appeal is, under 5
U.S.C. 704, a prerequisite to seeking judicial review
of EPA action in denying a request for modification,
revocation and reissuance, or termination.

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
See 40 CFR 124.5 above. between revocation and termination of permits - in

either case, a permit would need to be re-issued
before mining could resume. Therefore, the EPA
rules relating solely to "revocation and reissuance"
have not been incorporated into the proposed LQD
rules.

Revision

Chapter 11, Section 19(a) A permit, license to
mine, or Research and Development Testing License

l ced ienifi signifi
isi ti and C tivi
r e I he following consid

subject to the limitations of Sections_19(d) and 19(e).
[See the side-by-sides for 40 CFR 144.39 and 144.40

for the revision/revocation reasons.]
19(a)(i} [Contains cross-references to requirements

in Wyoming statutes and other sections of Chapter
11.]

19(a)(ii) Any interested person, including the
operator, may request a revision provided the request
is_in writing and contains facts or reasons supporting
e request, If the Administrato cides that
request for a permit or license revision is not justified,
r 1 e Ie ter ie ]
se giving the reason for the isi

Denials of requests for revisions are not subject to
public notice and comment;

19(a)(iii) If the Administrator requires the operator
to revise any Class ITI Well portions of a permit or
Resecarch and_Development Testing License. he or
she shall prepare a letter to the operator specifying
the needed changes and additional information,
Revocation

Chapter 11, Section 20(a) A permit, license to
mine, or Research and Development Testing License
may be revoked bv the Administrator to address one
or more of the following considerations.
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40 CFR 124.5(c) (Applicable to State programs,
see 145.11 (UIC)...).

(1) If the Director tentatively decides to modify or
revoke and reissue a permit under §§122.62
(NPDES), 144.39 (UIC), 233.14 (404), or 270.41 or
270.42(c) (RCRA), he or she shall prepare a draft
permit under 124.6 incorporating the proposed
changes. The Director may request additional
information and, in the case of a modified permit, may
require the submission of an updated application. In
the case of revoked and reissued permits, the
Director shall require the submission of a new
application.

40 CFR 124.5(c)(2) In a permit modification under
this section, only those conditions to be modified shall
be reopened when a new draft permit is prepared. All
other aspects of the existing permit shall remain in
effect for the duration of the unmodified permit.

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
See 40 CFR 124.5(b) above. Chapter 11, Section 20(a) cont’d

() Revocation may be necessary to address;

(A} An excursion or other aspect of
noncompliance per Section 12 of this Chapter: or

(B) One of the jtems listed in Section 20(b).
(i) Any interested person, including the operator
may_request revocation provided the request is in
writing and contains facts or reasons supporting the
request. If the Administrator decides that a request

evocation i t d
i respon ivi h
cision. Deni r
cati e not subject to tic d
comment;

(iii) If the Administrator revokes anv Class JI] Well
portions of a permit or Research and Development
Testing License, he or she shall prepare a letter to the
operator specifying the needed changes and

additional information,

.

See the side-by-side below for 40 CFR 124.6 for
discussion of draft permits.

Chapter 11, Section 19(e) Only those conditions to
be revised shall be reopened when a revision is
necessary. _All other aspects of the existing permit
shall remain in effect for the duration of the unrevised
permit.
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EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.5(c)(2) cont’d

When a permit is revoked and reissued under this
section, the entire permit is reopened just as if the
permit had expired and was being reissued. During
any revocation and reissuance proceeding the
permittee shall comply with all conditions of the
existing permit until a new final permit is reissued.

40 CFR 124.5(c)(3) "Minor modifications" as
defined in 122.63 (NPDES), 144.41 (UIC), and
233.16 (404), and "Classes 1 and 2 modifications” as
defined in 270.42 (a) and (b) (RCRA) are not subject
to the requirements of this section.

40 CFR 124.5(d) (Applicable to State programs,
see ...145.11 (UIC)...). If the Director tentatively
decides to terminate a permit under 122.64
(NDPES), 144.40 (UIC), 233.15 (404), or 270.43
(RCRA), he or she shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of
draft permit which follows the same procedures as
any draft permit prepared under 124.6. In the case of
FEPA-issued permits, a notice of intent to terminate
shall not be issued if the Regional Administrator and
the permittee agree to termination in the course of
transferring permit responsibility to an approved State

under 123.24(b)(1)(NPDES),145.24, 145.24(b)(1)
(UIC), 271.8(b}6) (RCRA), or 501.14(b)(1)
(Sludge).

40 CFR 124.5(e) [EPA Administrative Record]

40 CFR 124.5(f) [Only applicable to 404 permits.]
40 CFR 124.5(g) [ Reserved for PSD Modification
Provisions.]

See Chapter 11, Section 19(e} above.

Minor modifications are described in 40 CFR 145.41,
and the proposed counterpart LQD rules can be
found with that CFR section.

See the excerpts above from Chapter 11 of the
proposed rules (Section 19 - Revision & Section 20 -
Revocation).

These provisions are only applicable to EPA-issued
UIC permits or non-UIC programs which LQD does
not regulate; therefore, no counterpart LQD rules are

necessary.
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EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.6 Draft permits.

(a) (Applicable to State programs, see 145.11
(UIC)...). Once an application is complete, the
Director shall tentatively decide whether to prepare
a draft permit (except in the case of State section 404
permits for which no draft permit is required under
§233.39) or to deny the application.

EPA and the State of Wyoming approach the
permitting process differently, although the end result
is essentially the same. Under EPA’s approach, EPA
prepares the permit document (the Draft Permit).
Under the State approach, each prospective Class III
operator prepares the permit document (the Permit
Application), which is then reviewed by the State.
The State follows this approach primarily because of
the size of the Class III UIC operations (mostly in-
situ uranium or trona mines) in the State of Wyoming
and because all other mining operations are permitted
in a similar manner (e.g., coal mines under the state
program following federal Office of Surface Mining
requirements).

Under either the EPA or State approach, the
permitting process includes aspects such as the
opportunity for public comment on the Draft Permit
(EPA) or Permit Application (State), prior to permit
issuance (EPA) or pemmit application approval
(State).

Because of this difference in approach, the State
does not prepare a Draft Permit. However, the State
does require that a Permit Application include all of
the same materials required for a Draft Permit. In
addition, there are provisions for Public Notice and
Comments and Hearings, and the State prepares a
State Decision Document (SDD) that summarizes the
permit setting, proposed mining and reclamation, and
regulatory basis for the State approval of the permit
(see proposed definition in Section 1 of Chapter 11,
quoted below), thereby encompassing requirements
for the Draft Permit and Fact Sheet. Revisions,
except minor revisions as defined in the proposed
rules, are handled in essentially the same manner as
initial permit applications, including preparation of an
SDD (proposed Section 19 of Chapter 11, quoted
below). Additional details about the requirements for
the Permit Application and SDD are included in
reference to specific CFR sections.
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40 CFR 124.6(b) If the Director tentatively decides
to deny the permit application, he or she shall issue a
notice of intent to deny. A notice of intent to deny
the permit application is a type of draft permit which
follows the same procedures as any draft permit
prepared under this section. See §124.6(e). If the
Director’s final decision (§124.15) is that the tentative
decision to deny the permit application was incorrect,
he or she shall withdraw the notice of intent to deny
and proceed to prepare a draft permit under
paragraph (d) of this section.

40 CFR 124.6(c) [Only applicable to NPDES and
404 permits.]

40 CFR 124.6(d) (Applicable to State programs,
see 145.11 (UIC)...). If the Director decides to
prepare a draft permit, he or she shall prepare a draft
permit that contains the following information:

EPA RULE COUNTERPART WYOMING RULE OR

STATUTE (PROPOSED OR EXISTING)
See 40 CFR 124.6 above. Chapter 11, Section 1(r) "State Decision
Document” serves as a summary of, or reference to,

1 i it ithi ved in si
mining permit application, an _approved Research and

evel ent Testing License application, or an
approved application to revise a pemmit_or Research
and Development Testing License. This document is

compiled by the Administrator and provides a
summary_of, or reference to, all UIC related terms
it jance provisi iton
ts incl in the it an
Development Testing License. [A sample Table of
Contents for an SDD is included as Attachment I.]
Chapter 11, Section 19(b)... These revisions shall
be treated as significant revisions and require
public notice as_specified in Chapter 7 of these
regulations and Section 21 of this_Chapter. In

addition. the State Decision Document will be updated
for these revisions....

Chapter 11, Section 21(c)(iv) The Administrator
will publish a summary of the decision in a2 newspaper

f general circulation in the general a t]
TOPOS! erati

The proposed counterpart LQD rules for each of the
topics listed in this subsection can be found with the
referenced CFR section.
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under...§§144.51 and 144.42 (UIC)...;
(2) All compliance schedules under...§144.53
UIO)...;
(3) All monitoring requirements under...§144.54
(UIC)...; and
(4) For:
(i) [Only applicable to RCRA permits];
(i) UIC permits, permit conditions under §144.52;
(iii) [Only applicable to PSD permits];
(iv) [Only applicable to 404 permits];
(v) [Only applicable to NPDES permits];

40 CFR 124.6(e) (Applicable to State programs,
see 145.11 (UIC)...). All draft permits prepared by
EPA under this section shall be accompanied by a
statement of basis (§124.7) or fact sheet (§124.8),
and shall be based on the administrative record
(§124.9), publicly noticed (§124.10) and made
available for public comment (§124.11). The
Regional Administrator shall give notice of
opportunity for public hearing (§124.12), issue a final
decision (§124.15) and respond to comments
(§124.17). For RCRA, UIC or PSD permits, an
appeal may be taken under §124.9 and, for NPDES
permits, an appeal may be taken under §124.74.
Draft permits prepared by a State shall be
accompanied by a fact sheet if required under
§124.8.

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
40 CFR 124.6(d)(1) All  conditions | The proposed counterpart LQD rules for each of the

topics listed in this subsection can be found with the
referenced CFR section.

40 CFR 124.7 Statement of basis. [Explanation
of EPA conditions/decisions if a Fact Sheet is not
prepared under 40 CFR 124.8.]

Applicable only to EPA-issued permits,
counterpart LQD rules are necessary.

SO no

40 CFR 124.8 Fact sheet.
programs, see 145.11 (UIC)...).
(a) A fact sheet shall be prepared for every draft
permit for a major HWM, UIC, 404, or NPDES
facility or activity, for every Class I sludge

(Applicable to State

As noted in the side-by-side for 40 CFR 124.6(a), the
State Decision Document (SDD) is intended to
encompass requirements for both Draft Permits and
Fact Sheets and is available to the public for review.
This document, combined with the requirements for
Public Notice, includes the information required by
EPA.
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management facility, for every 404 and NPDES
general pemit ( 237.37 and 122.28), for every
NPDES draft permit that incorporates a variance or
requires an explanation under 124.56(b), for every
draft permit that includes a sewage sludge land
application plan under 40 CFR 501.15(a)(2)(ix), and
for every draft permit which the Director finds is the
subject of wide-spread public interest or raises major
issues. The fact sheet shall briefly set forth the
principal facts and the significant factual, legal,
methodological and policy questions considered in
preparing the draft permit. The Director shall send
this fact sheet to the applicant and, on request, to any
other person.

40 CFR 124.8(b) The fact sheet shall include, when
applicable:

(1) A brief description of the type of facility or
activity which is the subject of the draft permit;

(2) The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being
treated, stored, disposed of, injected, emitted, or
discharged. _

(3) [Only applicable to PSD permits];

(4) A brief summary of the basis for the draft
permit conditions including references to applicable
statutory or regulatory provisions and appropriate
supporting references to the administrative record
required by §124.9 (for EPA-issued permits).

40 CFR 124.8(b)(5) Reasons why any requested
variances or alternatives to required standards do or
do not appear justified.

40 CFR 124.8(b)(6) A description of the
procedures for reaching a final decision on the draft
permit including:

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
40 CFR 124.8 cont’d As noted in the side-by-side for 40 CFR 124.6(2), the

State Decision Document (SDD) is intended to
encompass requirements for both Draft Permits and
Fact Sheets and is available to the public for review.
This document, combined with the requirements for
Public Notice, includes the information required by
EPA.

Per W.S. § 35-11-601, variances can only be granted
upon notice and hearing; therefore, no counterpart
LQD rules are necessary.

See the Public Notice requirements in Section 21 of
the proposed Chapter 11 in the Statement of
Reasons.
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EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.8(b){(6) cont’d

(i) The beginning and ending dates of the
comment period under §124.10 and the address
where comments will be received,

(ii) Procedures for requesting a hearing and
the nature of that hearing; and

(iii) Any other procedures by which the public
may participate in the final decision.
40 CFR 124.8(b)(7) Name and telephone number
of a person to contact for additional information.
40 CFR 124.8(b)(8) [Only applicable io NPDES
permits.]

See the Public Notice requirements in Section 21 of
the proposed Chapter 11 in the Statement of
Reasons.

40 CFR 124.9 Administrative record for draft
permits when EPA is the permitting authority.

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary. (See W.S.
§16-3-101 et seq. for the provisions of the Wyoming
Administrative Procedures Act and the WDEQ Rules
of Practice & Procedure, which discuss record
requirements.)

40 CFR 124.10 Public notice of permit actions
and public comment period.

(a) Scope.

(1) The Director shall give public notice that the
following actions have occurred:

40 CFR 124.10(a)(1)(i) A permit application has
been tentatively denied under §124.6(b);

40 CFR 124.10(a)QQ)(i) (Applicable to State
programs, see 145.11 (UIC)...). A draft permit has
been prepared under §124.6(d),

As noted in the side-by-side for 40 CFR 124.3(a)(2),
LQD has a two-step process for initial permit review
(and revisions start with the second step). There are
statutory requirements for public notice for each of
these steps (W.S. §§ 35-11-406(g)&(j), quoted below
in the side-by-side for 40 CFR 124.10(a)(1)(ii)) and
for public comment, hearings, and related actions
after the second step, i.e., after the technical
adequacy determination (W.S. § 35-11-406(k), quoted
below in the side-by-side for 40 CFR
124.10(a)(1)(iii)).

With respect to denial of a permit application, see the
side-by-side for 40 CFR 124.6(b). With respect to
denial of a request for revision or revocation, see the
side-by-side for 40 CFR 124.5(a).

W.S. § 35-11-406(g) After the application is
determined complete, the applicant shall publish a
notice of the filing of the application once each week
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EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

See 40 CFR 124.10(a)(1)(ii) above.

40 CFR 124.10(a)(1)(iii) (Applicable to State
programs, see 145.11 (UIC)...). A hearing has
been scheduled under §124.12, subpart E or subpart
F; ’

W.S. § 35-11-406(g) cont’d

for two (2) consecutive weeks in a newspaper of
general circulation in the locality of the proposed
mining site.

W.S. § 35-11-406(j) The applicant shall cause
notice of the application to be published in a
newspaper of general circulation in the locality of the
proposed mining site once a week for four (4)
consecutive weeks commencing within fifteen (15)
days after being notified by the administrator. The
notice shall contain information regarding the identity
of the applicant, the location of the proposed
operation, the proposed dates of commencement and
completion of the operation, the proposed future use
of the affected land, the location at which information
about the application may be obtained, and the
location and final date for filing objections to the
application. For initial applications or additions of
new land the applicant shall also mail a copy of the
notice within five (5) days after first publication to all
surface owners of record of the land within the
permit area, to surface owners of record of
immediately adjacent lands, and to any surface
owners within one-half (%) miles of the proposed
mining site. The applicant shall mail a copy of the
application mining plan map within five (5) days after
first publication to the Wyoming oil and gas
commission. Proof of notice and sworn statement of
mailing shall be attached to and become part of the
application.

W.S. § 35-11-406(k) Any interested person has the
right to file written objections to the application with
the administrator within thirty (30) days after the last
publication of the above notice. [For surface coal
mining operations.] A conference shall be held if the
director determines that the nature of the complaint or
the position of the complainants indicates that an
attempt to informally resolve the disputes is
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EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

See 40 CFR 124.10(a)(1)(iii) above.

40 CFR 124.10(a)(1)(iv)
granted under §124.19(c);

An appeal has been

40 CFR 124.10(a)(1)(v) [Only applicable to 404
permits];

40 CFR 124.10(a)(1)(vi)
NPDES permits];

[Only applicable to

40 CFR 124.10(a)(2) No public notice is required
when a request for permit modification, revocation
and reissuance, or termination is denied under
§124.5(b). Written notice of that denial shall be given
to the requester and to the permittee.

40 CFR 124.10(a)(3) Public notices may describe
more than one permit or permit actions.

40 CFR 124.10(b) Timing (applicable to State
programs, see §...145.11 (UIC)...).

W.S. § 35-11-406(k) cont’d

preferable to a contested caste proceeding. An
informal conference or a public hearing shall be held
within twenty (20) days after the final date for filing
objections unless a different period is stipulated to by
the parties. The council or director shall publish
notice of the time, date and location of the hearing or
conference in a newspaper of general circulation in
the locality of the proposed operation once a week
for two (2) consecutive weeks immediately prior to
the hearing o: conference. The hearing shall be

conducted as a contested case in accordance with the

Wyoming Administrative Procedure Act, and right of
judicial review shall be afforded as provided in that
act.

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary. (See W.S.
§16-3-101 et seq. for the provisions of the Wyoming
Administrative Procedures Act and the WDEQ Rules
of Practice & Procedure, which discuss record
requirements.)

See the side-by-side for 40 CFR 124.5(a) for the
complete quotes of the following proposed rules
related to public notice for revision and revocation.
Chapter 11, Section 19(a)(ii)...Denials of requests
for_revisions are not subject to public notice and
comment: Chapter 11, Section 20(a)(ii})... Denials
of requests for revocations are not subject to public
notice and comment:

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary.

Package 1L (03/26/02)
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Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
. STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(b)}1) Public notice of the
preparation of a draft permit (including a notice of
intent to deny a permit application) required under
paragraph (a) of this section shall allow at least 30
days for public comment. [Remainder of rule applies
to RCRA permits and EPA-issued permits.]

40 CFR 124.10(b)(2) Public notice of a public
hearing shall be given at least 30 days before the
hearing. (Public notice of the hearing may be given
at the same time as public notice of the draft permit
and the two notices may be combined.)

40 CFR 124.10(c) Methods (applicable to State
programs, see §...145.11 (UIC)...). Public notice of
activities described in paragraph (a)(1) of this section
shall be given by the following methods:

40 CFR 124.10(c)(1) By mailing a copy of a notice
to the following persons (any person otherwise
entitled to receive notice under this paragraph may
waive his or her rights to receive notice for any
classes and categories of permits);

40 CFR 124.10(c)(1)(i) The applicant [except for
general NPDES and 404 permits];

40 CFR 124.10(c)(1)(ii) Any other agency which
the Director knows has issued or is required to issue
a RCRA, UIC, PSD (or other pemmit under the Clean

Air Act), NPDES, 404, sludge management penmit, or

While the Wyoming Statutes provide for public notice
(see the side-by-side for 40 CFR 124.11 below), the
time frame is not the same as in the EPA rules. This
difference, along with another difference, is discussed
in more detail in the side-by-side for 40 CFR 124.12
below.

See the 40 CFR 124.12 side-by-side below.

The proposed provisions for public notice methods
are included m Section 21 of Chapter 11, quoted
below. The provisions here have been rearranged
(for clarity in the State rules); cross-references to
Wyoming statutory requirements have been added.
W.S. § 35-11-406(j) requires the applicant to file the
public notice.

Chapter 11, Section 21(a)(iiMF) Any person
otherwise entitle eceiv

ice der _thi
paragraph may waive his or her rights to receive
notice for any classes and categories of permits).

W.S. § 35-11-406(j) requires the applicant to file the
public notice; therefore, under Wyoming’s program,
a copy does not need to be mailed to the applicant
(see 40 CFR 124.10(a)(1)(ii) side-by-side for
complete quote of W.S. §35-11-406(j)).

Chapter 11, Section 21(a)(ii) The Administrator
shall mail a_copy of the notice to the following

ersons;
Chapter 11, Section 21(a)(ii)(A) Any other
agency (includi PA when the dra it_j

repared the State) which th dministrator
knows has issued or is required to_issue a permit for

Package 1L (03/26/02)
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Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(c)(1)(ii) cont’d

ocean dumping permit under the Marine Research
Protection and Sanctuaries Act for the same facility
or activity (including EPA when the draft permit is
prepared by the State);

40 CFR 124.10(c)(1)(iii) Federal and State
agencies with jurisdiction over fish, shellfish, and
wildlife resources and over coastal zone management
plans, the Advisory Council on Historic Preservation,
State Historic Preservation Officers, including any
affected States (Indian Tribes). (For purposes of this
paragraph, and in the context of the Underground
Injection Control Program only, the term State
includes Indian Tribes treated as States.)

40 CFR 124.10(c)(1)(iv) through (viii) [For
NPDES, 404, PSD, & Class I UIC permits.]

40 CFR 124.10(c)(1)(ix) Persons on a mailing list
developed by:

(A) Including those who request in writing to be
on the list; .

(B) Soliciting persons for "area lists" from
participants in past permit proceedings in that area;
and

{C) Notifying the public of the opportunity to be
put on the mailing list through periodic publication
the public press and in such publications as Regional
and State funded newsletters, environmental bulletins,
or State law journals. (The Director may update the
mailing list from time to time by requesting written
indication of continued interest from those listed. The

Chapter 11, Section 21(a)(ii)}(A) cont’d

2 \' er the lowin

: servati ecov
(RCRA): Underground Injection Control (UIC);
venti icnificant Deterioration er

permit requirement under the Clean Air Act):
National Pollution Discharge Elimination Svstem
(including sludge management permits):; and Section
404 of the Clean Water Act.

Chapter 11, Section 21(a)(ii}(B) Feders! and State

cies with_jurisdiction ove h, shellfi
wildlife resources, the Advis uncil
eservation, State Historic Preservati ce

including any__affected Indian Tribes, an he

Wyoming Qil and Gas Commission,

Provisions related to coast and ocean concerns have
been removed (due to the conditions in Wyoming).

Chapter 11, Section 21(a)(ii}(C) Persons on a
mailing list developed by including:
(C)Y(1) Those who request in writing to be on the
(CYMII) Soliciting persons for "area lists" from
participants in past permit proceedings in that area;
and
(CXIII) Persons notified of the opportunity to be
put on the mailing list through periodic_publication n
the public press and in such publications as Regional
and State funded newsletters, environmental bulietins,
the mailing list from time to time by requesting written
indication of continued interest from those listed. The

Package 1L (03/26/02)
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Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(c)(1)(ix) cont’d
Director may delete from the list the name of any
person who fails to respond to such a request.)

40 CFR 124.10(c)(1)(x)(A) To any umit of local
government having jurisdiction over the area where
the facility is proposed to be located; and

40 CFR 124.10(c)(1)(x)(B) To each State agency
having any authority under State law with respect to
the construction or operation of such facility.

40 CFR 124.10(c)(2) [For EPA-issued, NPDES,
RCRA, and 404 permits.]

40 CFR 124.10(c)(3) When the program is being
administered by an approved State, in a manner
constituting legal notice to the public under State law;
and

Chapter 11, Section 21(a)(ii}C)YJII)} cont’d

any person who fajls to respond to such a request),
The LQD currently has a list of interested persons,
operators, and environmental groups to whom it sends
notices. To augment this list, the LQD will use the
public notice for this rule making as a way to contact
potentially interested parties (Section
22(a)(i)(C)d1n)). For "area lists"  (Section
22(a)(ii)(C)(II)), the LQD has contacted those
owners previously contacted for permit actions per
W.S. § 35-11-406. With respect to the "notification
list" (Section 21(a)(ii)(C)(II1)), the LQD has found
the press publication effective, and because of the
small state population, few of the other publications
listed as examples are widely available in Wyoming.

Chapter 11, Section 21(a)(ii)}(D) Any unit of local
government having jurisdiction over the area where
the facility is proposed to be located.

Chapter 11, Section 21(a)(ii)(E) [Each State
ency having any authority unde te jaw wi
espect to th nstructio rati

facility,

Chapter 11, Section 21(a) In addition to the
requirements of W.S. §8 35-11-406(g) and 406(j) and

hapter 7 of these regulations, public notice for
actions related to in situ permits or Research and

ent Testing Licenses, exce] e
icense revocation, shall be_give the followi
methods.  Public notice for permit or license

vocation shall be given by the meth in_Secti

21(d) of this Chapter.
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-Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(c)(4) Any other method reasonably
calculated to give actual notice of the action in
question to the persons potentially affected by it,
including press releases or any other forum or
medium to elicit public participation.

40 CFR 124.10(d) Contents (applicable to State
programs, see...§§145.11 (UIC))....

40 CFR 124.10(d)(1) All public notices. All public
potices issued under this part shall contain the
following minimum information:

40 CFR 124.10(d)(1)(i) Name and address of the
office processing the permit action for which notice
is being given;

40 CFR 124.10(d)(1)(ii) Name and address of the
permittee or permit applicant and, if different, of the
facility or activity regulated by the permit, except in
the case of NPDES and 404 draft general permits
under §§ 122.28 and 233.37;

40 CFR 124.10(d)(1)(iii) A brief description of the
business conducted at the facility or activity described
in the permit application or the draft permit, for
NPDES or 404 general permits when there is no
application;

40 CFR 124.10(d)(1)(iv) Name, address and
telephone number of a person from whom interested
persons may obtain further information, including
copies of the draft permit or draft general permit, as
the case may be, statement of basis or fact sheet, and
the application; and

40 CFR 124.10(d)(1)(v) A brief description of the
comment procedures required by §§ 124.11 and
124.12 and the time and place of any hearing that will
be held, including a statement of procedures to
request a hearing (unless a hearing has already been
scheduled) and other procedures by which the public
may participate in the final permit decision.

Chapter 11, Section 21(a)(iv) To supplement the

required methods of public notice listed above, public
i jven by an er 0

reasonably calculated to give actual notice of the

jon in questi e pe tentially affected
by it, including press releases or any other forum or
medium to elicit public participation.

Chapter 11, Section_21(a)(i) i ti
issued under this Section shall contain the following:

Chapter 11, Section_21(a)(i}(A) Name and
address of the office processing the permit action for
which notice is bei iven:

Chapter 11, Section__21(a)(i)}(B) Name and
address of the operator and, if different. of the facility
or activity regulated by the permit:

Chapter 11, Section 21(a)(iXC) A brief description
of the business conducted at the facility or activity:

Chapter 11, Section 2i(a}i)(D) Name, address
and telephone number of a person from whom

interested persons may obtain further information
including copies of the State Decision Document;

Chapter 11, Section__21(a)(i}(E) A_ brief
description of the comment procedures, including a
statement of procedures to request a hearing or, if a
hearing has_aiready been scheduled. the time and
place of that hearing, and other procedures by which

the public may participate in the final permit decision;
d

Package 1L (03/26/02)
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Attachment B1
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(d)(1)(vi) through (viii) [For EPA-
issued, NPDES, and 404 permits)

40 CFR 124.10(d)(1)(ix) Any additional information
considered necessary or proper.

40 CFR 124.10(d)}2) Public notices for hearings.
In addition to the general public notice described in
paragraph (d)(1) of this section, the public notice of a
hearing under §124.12, subpart E, or subpart F shall
contain the following information:

40 CFR 124.10(d)(2)(i) Reference to the date of
previous public notices relating to the permit;

40 CFR 124.10(d)(2)(ii) Date, time, and place of
the hearing;

40 CFR 124.10(d)(2)(iii) A brief description of the
nature and purpose of the hearing, including the
applicable rules and procedures; and

40 CFR 124.10(d)(2)(iv) [For 404 permits].

40 CFR 124.10(e) (Applicable to State programs,
see...§145.11 (UIC))...). In addition to the general
public notice described in paragraph (d)(1) of this
section, all persons identified in paragraphs (c)(1)(i),
(id), (iii), and (iv) of this section shall be mailed a copy
of the fact sheet or statement of basis (for EPA-
issued permits), the permit application (if any) and the
draft permit (if any).

Chapter 11, Section_21(a)(i{F) Any additional
i i id I

Chapter 11, Section 21(b)(1) ....In addition to the
hearing notice requirements described in W.S. § 35-
11-406(k), the public notice of a hearing shall contain
the following information:

relating to the permit;
(ii) Date, time, and place of the hearing:

of the hearing, including the applicable rules and
procedures.

Chapter 11, Section 21(a)(iii) In addition to
mailing a copy of the public_notice, the Administrator
il or electronicall ansf
tate Decision Document to the followi
[(}] Agy gthgr agency (including EPA when the draft
T e the State) whi
inistrator knows has issued or is required to jssue

a permit_for the same facility or activity under the

following programs: Resource Conservation and
Recovery Act (RCRA); Underground Injection

Control IC): Prevention of Significant
Deterioration (or_other permit requirgment under the
Clean Air Act): National Pollution Discharge

tion Syste; including slu anagement
d Section 404 of t lean Water
(ii)} Federal and State agencies with jurisdiction over
shellfish, an ildlife resources, th vi
uncil istoric_ Preservation ate Hi

Preservation Officers, including anv affected Indian
Tribes.
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Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.11 Public comments and requests
for public hearings. (Applicable to State
programs...145.11(UIC)....) During the public
comment period provided under 124.10, any
interested person may submit written comments on
the draft permit or the permit application for 404
permits when no draft permit is required (see 233.39)
and may request a public hearing, if no hearing has
already been scheduled. A request for a public
hearing shall be in writing and shall state the nature of
the issues proposed to be raised in the hearing. All
comments shall be considered in making the final
decision and shall be answered as provided in 124.17.

W.S. § 35-11-406(k) Any interested person has the
right to file written objections to the application with
the administrator within thirty (30) days after the last
publication of the above notice....... a public hearing
shall be held within twenty (20) days after the final
date for filing objections unless a different period is
stipulated to

by the parties. The council or director shall publish
notice of the time, date and location of the hearing or
conference in a newspaper of general circulation in
the locality of the proposed operation once a week
for two (2) consecutive weeks immediately prior to
the hearing or conference. The hearing shall be
conducted as a contested case in accordance with the
Wyoming Administrative Procedure Act, and right of
Jjudicial review shall be afforded as provided in that
act.

Chapter 11, Section 21(b) Objections may be
filed in accordance with W.S. § 35-11-406(k). which
objections shall list one or more reasons for denying
a_permit or Research and Development Testing
License revision application as set out in W.S. §

-11-406(m). 1 itten objections are file

ubli ing shall in_accordance with W
-11-40 equirements of this Chapter
In addition to the hearing notice requirements

i in W -11-40 the publi tice

a hearing shall contain the following information:...

Package 1L (03/26/02)
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Attachment B1
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.12 Public hearings.

(a)(Applicable to State programs...145.11(UIC)....)
(1) The Director shall hold a public hearing
whenever he or she finds, on the basis of requests, a
significant degree of public interest in a draft
permit(s).

(2) The Director may also hold a public hearing at
his or her discretion, whenever, for instance, such a
hearing might clarify one or more issues involved in
the permit decision;

(3) [For RCRA permits only];

(4) Public notice of the hearing shall be given as
specified in §124.10.

() [Designation of a Presiding Officer];

(c) [Submittal of oral and written statements];

(d) [Hearing transcript];

(e) [Option to use Subpart F procedures].

As noted in the side-by-side for 40 CFR 124.11, the
LQD’s provisions for public hearings are included in
W.S. §35-11-406(k). However, there are two
differences between the Wyoming Statutes and the
EPA Rules. The first difference is related to the
discretion of the LQD Administrator (or the WDEQ
Director) to hold public hearings; and the second is
related to the time frame for the public notice of the
hearing. While the Administrator and Director can
hold informal conferences for some actions (e.g.,
resolution of comments on coal permits), the
Environmental Quality Council is authorized to hold
public hearings (W.S. §§ 35-11-109, 110, & 112).
Therefore, without a statute change, it is not clear
that the LQD rules can allow as much flexibility as
the EPA rules. With respect to the time frame for
the public notice of a hearing, W.S. §35-11-406(k)
requires only a two-week notice, as opposed to the
thirty-day notice required per 40 CFR 124.10(b)(2).
Again, a statute change would be necessary to
address this difference.

40 CFR 124.13 through 124.16

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary. (See W.S. §
16-3-107 et seq. for the provisions of the Wyoming
Administrative Procedures Act and the WDEQ Rules
of Practice & Procedure, which discuss record
requirements.)

40 CFR 124.17 Response to comments.
(a)(Applicable to State programs...145.11(UIC)....)
At the time that any final permit decision is issued
under §124.15, the Director shall issue a response to
comments. States are only required to issue a
response to comments when a final permit is issued.
This response shall: '

40 CFR 124.17(a)(1) Specify which provisions, if
any, of the draft permit have been changed in the
final permit decision, and the reason for the change;
and

W.S. § 35-11-406(p) (quoted above in the side-by-
side for 40 CFR 124.6(b)) requires that the Director
send a copy of the final written decision after a
conference or hearing to all parties, but it does not
specify that the written decision also include response
to comments. Therefore, the following rule is
proposed to address the response to comments.

Chapter 11, Section 21(c)(iii) In _addition to the
equirements of W.S. -11-406 at the ti
an rmit_or Research and Development Testin

License is issued. the Director shall issue a response

Package 1L (03/26/02)

Attachment B1 - Page 20

w ¢ N ' t
o el S e e e el e e e e e il e e e e e e



Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.17(a)(2) Briefly describe and respond
to all significant comments on the draft permit or the
permit application (for section 404 permits only)
raised during the public comment period, or during
any hearing.

(b) [For EPA-issued permits only.]

(¢) (Applicable to State programs..§145.11
(UIC)....) The response to comments shall be
available to the public.

Chapter 11, Section 21(c)(jii) cont’d

{A) Specify which provisions, if any. of the proposed
permit_have been changed in the final approved
permit, and the reasons for the change:

(B) Briefly describe and respond to all significant
objections on the permit application raised during the
public comment period. or during any hearing; and

f i ’s decisi d be avai
the public.

(iv) The Administrator will publish a summary of the
decision in a newspaper of general circulation in the
general area of the proposed operation.

40 CFR 124.18 Administrative record for final
permit when EPA is the permitting authority.

40 CFR 124.19 Appeal of RCRA, YUIC, and PSD
permits.

40 CFR 124.20 Computation of time.

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary. (See W.S.
§16-3-101 et seq. for the provisions of the Wyoming
Administrative Procedures Act and the WDEQ Rules
of Practice & Procedure, which discuss record
requirements.)

40 CFR 124.21 Effective date of part 124,

(a) Except for paragraphs (b) and (c) of this section,

part 124 will become effective July 18, 1980.

Because this effective date will precede the

processing of any RCRA or UIC permits, part 124

will apply in its entirety to all RCRA and UIC

permits.

(b) [For RCRA permits];

(¢) All provisions of part 124 pertaining to the UIC
program will become effective July 18, 1980, but shall

This section was included for informational purposes
only. No counterpart LQD rules are necessary.
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Attachment Bl
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 124 - Procedures for Decision Making

e e

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.21 cont’d This section was included for informational purposes
not be implemented until the effective date of 40 CFR | only. No counterpart LQD rules are necessary.

part 146.

(d) [For NPDES permits];
(e) [For PSD permits].

Subpart B - Specific Procedures Applicable to RCRA Permits

LQD does not process RCRA permit applications; therefore, no counterpart rules are necessary.

Subpart C - Specific Procedures Applicable to PSD Permits

LQD does not process PSD permit applications; therefore, no counterpart LQD rules are necessary.

Subpart D - Specific Procedures Applicable to NPDES Permits

LQD does not process NPDES permit applications; therefore, no counterpart LQD rules are necessary.

Subpart E - Evidentiary Hearing for EPA-Issued NPDES Permits and EPA-Terminated RCRA
Permits :

Only applicable to EPA-issued permits; therefore, no counterpart LQD rules are necessary.
e

Subpart F - Non-Adversary Panel Procedures

Only applicable to EPA-issued permits; therefore, no counterpart LQD rules are necessary.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

Subpart A - General Provisions

40 CFR 144.1 Applicability
(a) Contents of part 144. [General information.]
(b) Applicability.

(1) The regulations in this part establish minimum
requirements for UIC programs. To the extent set
forth in part 145, each State must meet these
requirements in order to obtain primary enforcement
authority of the UIC program in that state.

(2) [For States in which EPA administers program.]
40 CFR 144.1(c) [Office of Management & Budget
clearance.]

40 CFR 144.1(d) Authority

(1) Section 1421 of SDWA [Safe Drinking Water
Act] requires the Administrator to promulgate
regulations establishing minimum requirements for
effective UIC programs.

(2) - (6) [References to other sections of Safe
Drinking Water Act.]

40 CFR 144.1(e) Overview of the UIC Program.
An UIC program is necessary in any State listed by
EPA under section 1422 of the SDWA. [Original
1980 date for State submittal of programs.] Once a
program is established, SDWA provides that all
underground injections in listed States are unlawful
and subject to penalties unless authorized by a permit
or rule. This part sets forth the requirements
governing all UIC programs, authorizations by permit
or rule and prohibits certain types of injection. The
technical regulations governing these authorizations
appear in 40 CFR part 146.

40 CFR 144.1(f) Structure of the UIC program

(1) Part 144. [Overview of contents of each
Subpart, not all of which are applicable to LQD.]

(2) Part 145. While part 144 sets forth minimum
requirements for all UIC Programs, these
requirements are specifically identified as elements of

This section is included for informational purposes
only. No counterpart rules are necessary for the
portion of the UIC program administered by the
Wyoming Department of Environmental Quality, Land
Quality Division (LQD).
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.1(f)(2) continued

a State application for primacy to administer an UIC
Program in Part 145. Part 145 also sets forth the
necessary elements of a State submission and the
procedural requirements for approval of State
programs.

40 CFR 144.1(1)(3) Part 124. The public
participation requirements that must be met by UIC
Programs, whether administered by the State or by
EPA, are set forth in part 124. EPA must comply
with all part 124 requirements; State administered
programs must comply with part 124 as required by
part 145. [Supercedes 40 CFR Part 25.]

40 CFR 144.1(f)(4) Part 146. This part sets forth
the technical criteria and standards that must be met
in permits and authorizations by rules as required by
part 144.

40 CFR 144.1(g) Scope of the permit or rule
requirement. The UIC Permit Program regulates
underground injections by five classes of well...All
owners or operators of these injection wells must be
authorized either by permit or rule by the Director. In
carrying out the mandate of the SDWA, this subpart
provides that no injection shall be authorized by permit
or rule if it results in the movement of fluid containing
any contaminatnin into Underground Sources of
Drinking Water...., if the presence of that contaminant
may cause a violation of any primary drinking water
regulation under 40 CFR part 142 or may adversely
affect the health of person. (§144.12). [Discussion of
Class IV and V wells, which are not part of the
program administered by LQD.] During UIC
program development, the Director may identify
aquifers and portions of aquifer which are actual or
potential sources of drinking water. This will provide
an aid to the Director in carrying out his or her duty to
protect all USDWs. An aquifer is a USDW if it fits
the definition, even if it has not been "identified." The

This section is included for informational purposes
only. No counterpart rules are necessary for the
portion of the UIC program administered by the
Wyoming Department of Environmental Quality, Land

Quality Division (LQD).
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.1(f)(2) continued

using criteria in §146.04. Such aquifers are those
which would otherwise qualify as "underground
sources of drinking water" to be protected, but which
have no real potential to be used as drinking water
sources. Therefore, they are not USDWs. No
aquifer is an "exempted aquifer" until it has been
affirmatively designated under the procedures in
§144.7. Aquifers which do not fit the definition of
"underground sources of drinking water" are not
"exempted aquifers." They are simply not subject to
the special protection afforded USDWs.

40 CFR 144.1(g)(1) & (2) Specific inclusions &
exclusions. [Lists of various types of wells (e.g.,
septic tanks) that are specifically included in or
excluded from the UIC program. None of these are
directly related to in situ mining.]

40 CFR 144.1(g)(3) [Only applicable to Class IV
wells which are not part of the program administered
by LQD.]

40 CFR 144.1(h) [Only applicable to Class I wells
which are not part of the program administered by
LQD.]

This section is included for informational purposes
only. No counterpart rules are necessary for the
portion of the UIC program administered by the
Wyoming Department of Environmentai Quality, Land
Quality Division (LQD).

40 CFR 144.2 Promulgation of Class 1l
programs for Indian Lands.

Because LQD does not administer the program for
Class I wells, counterpart LQD rules are not
necessary.

40 CFR 144.3 Definitions Terms not defined in
this section have the meaning given by the appropriate
Act. When a defined term appears in a definition, the
defined term is sometimes placed within quotation
marks as an aid to readers....

40 CFR 144.3 Exempted aquifer means an
"aquifer” or its portion that meets the criteria in the
definition of "underground source of drinking water"
but which has been exempted according to the
procedures in §144.7....

Most of the definitions are only applicable to EPA-
administered programs, so only those that are
applicable to the LQD program are included in this
side-by-side.

Chapter 11, Section 1(g) "Exempted aquifer"
means an aquifer or its portion that meets the criteria
in the definition of "underground source of water" but
which _has been exempted according to the
procedures of Section 10 of this Chapter.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

40 CFR 144.3(a)(1) Which supplies any public
water system; or

40 CFR 144.3(a)(2) Which contains a sufficient
quantity of ground water to supply a public water
system; and

40 CFR 144.3(a)(2)(i) Currently supplies drinking
water for human consumption; or

40 CFR 144.3(a)(2)(ii) Contains fewer than 10,000
mg/1 total dissolved solids; and

40 CFR 144.3(b) Which is not an exempted aquifer.

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
40 CFR 144.3 Underground source of drinking | Chapter 11, Section 1(v) "Underground source of
water (USDW) means an aquifer or its portion: water" (USW) means those aquifers or portions

thereof which have a total dissolved solids content of
less than 10.000 mg/l, or_those that have been
classified as a "known source of supply" pursuant to

hapter ction 4 li tandards for
Wyoming wat ‘ . —
Rules and Regulations (as amended March 12, 1993).
(Note: The proposed definition is designed to take
into account both the EPA definition (40 CFR 144.3
and 146.3) and the Wyoming Department of
Environmental Quality, Water Quality Division
classification system.)

40 CFR 144.4 Considerations under Federal
law. The following is a list of Federal laws that may
apply to the issuance of permits under these rules.
When any of these laws is applicable, its procedures
must be followed. When the applicable law requires
consideration or adoption of particular permit
conditions or requires the denial of a permit, those
requirements also must be followed.

(a) The Wild and Scenic Rivers Act....

(b) The National Historic Preservation Act of
1966....

(¢) The Endangered Species Act....

(d) The Coastal Zone Management Act....

(e) The Fish and Wildlife Coordination Act....

(0 Executive Orders....

The LQD has procedures in place for notifying
various federal and state agencies in the permitting
process, so no counterpart LQD rules are necessary.
In addition, laws and policies of other agencies are
taken into account under W.S. § 35-11-406(m):
"...The director shall not deny a permit except for one
(1) or more of the following reasons:....(iii) Any part
of the proposed operation, reclamation program, or
the proposed future use is contrary to the law or
policy of this state, or the United States;....
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.5 Confidentiality of information.
(a) [Procedures for EPA confidentiality claims.]

40 CFR 144.5() Claims of confidentiality for the
following information will be denied:

(1) The name and address of any permit applicant or
permittee; .

(2) Information which deals with the existence,
absence, or level of contaminants in drinking water.

While direct counterparts to the procedures for EPA
confidentiality claims are not needed, the LQD does
have statutory provisions for confidentiality (W.S., 35-
11-1101(a), quoted below), and a proposed rule
(Chapter 11, Section 22, quoted below) is an
expansion of an existing rule to further clarify
information which cannot be held confidential.

WS, § 35-11-1101(a) Any records, reports or
information obtained under this act or the rules,
regulations and standards promulgated hereunder are
available to the public. Upon a showing satisfactory to
the director by any person that his records, reports or
information or particular parts thereof, other than
emission and pollution data, to which the director
and administrators have access under this act if made
public would divulge trade secrets, the director and
administrators shall consider the records, reports or
information or particular portions thereof confidential
in the administration of this act. [emphasis added]

Section 8 22. Confidential Records. Information
submitted to satisfy the requirements of this Chapter
may be held confidential pursuant to W.S. §
35-11-1101. ‘

40 CFR 144.6 Classification of wells.
Injection wells are classified as follows:

(a) Class I. [Program not administered by LQD.]
(b) Class II. [Program not administered by LQD.]

The proposed LQD rule reflects the classifications
used by EPA and the WDEQ Water Quality Division
(WQD Rules, Chapter 13, Section 2(i)) and recent
developments in mining and reclamation methods.
Four items should be noted. First, LQD is using the
EPA terminology of "conventional mining" rather than
the WQD terminology to ensure the scope of the
EPA rules is met. Second, LQD is using the WQD
classification for mining of salts and potash because
it specifically includes wells used for mining trona, an
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

40 CFR 144.6(c) Class III. Wells which inject for
extraction of minerals including:

(1) Mining of sulfur by the Frasch process;

(2) In situ production of uranium or other metals;
this category includes only in-situ production from ore
bodies which have not been conventionally mined.
Solution mining of conventional mines such as stopes
leaching is included in Class V.

(3) Solution mining of salts or potash.

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
See 40 CFR 144.6 above. important mineral in Wyoming. Third, LQD is

specifically excluding those wells which are being
tested for trona tailings disposal and secondary trona
recovery, to be consistent with the EPA and WQD
approaches. (These disposal/recovery wells are
Class V wells per WQD.) Fourth, wells used for
fossil fuel recovery are regulated by WQD and LQD
as Class HI wells. Although EPA would apparently
include all such wells as Class V wells (under 40 CFR
146.5), the State considers the more comprehensive
Class III requirements more appropriate, based on the
State’s experience with such wells

Chapter11, Section 1(c) "Class III well" means a
well used for in situ mining for the injection of
or products, including a well used in:

(i) Mining of sulfur by the Frasch process;

(ii) In situ mining of uranium or other metals; this

category includes only in situ production from ore
bodies which have not been_conventionally mined.

W e lution _mini
leachin: f conventional mine; lassified as
Class V wells;

(iif) In situ mining of salts, trona, or potash. With the
exception that wells, used in reclamation activities, to

inject into previously mined areas of underground

trona mines will be classified as Class V wells rather

than Class III wells (and therefore not regulated
r thi t 1 fwh wel

are used for secondary recovery of trona: or

(iv) Fossil fuel recovery, including oil shale and tar

sands.

(v) Experimental technologies. such as pilot scale in

situ mining wells in previously unmined areas.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.6(d) Class IV.[Program not
administered by LQD.]
40 CFR 144.6(e) Class V. [Program not
administered by LQD.]

40 CFR 144.7 Identification of underground
sources of drinking water and exempted
aquifers. (a) [Similar to 40 CFR 144.1(g) allowing
the Director to identify, and requiring protection of
underground sources of drinkirg water.]

40 CFR 144.7(b)(1) The Director may identify (by
narrative description, illustrations, maps, or other
means) and describe in geographic and/or geometric
terms (such as vertical and lateral limits and gradient)
which are clear and definite, all aquifers or parts
thereof which the Director proposes to designate as
exempted aquifers using the criteria in 40 CFR
146.04.

40 CFR 144.7(b)(2) No designation of an exempted
aquifer submitted as part of a UIC Program shall be
final until approved by the Administrator as part of a
UIC program.

40 CFR 144.7(b)(3) Subsequent to program
approval or promulgation, the Director may, after
notice and opportunity for a public hearing, identify
additional exempted aquifers. For approved State
programs exemption of aquifers identified (i) under
§146.04(b) shall be treated as a program revision
under §145.32; (i) under §146.04(c) shall become
final if the State Director submits the exemption in
writing to the Administrator and the Administrator has
not disapproved the designation within 45 days. Any
disapproval by the Administrator shall state the
reasons and shall constitute final Agency action for
purposes of judicial review.

Sections 144.7(b)(1)&(2) are included as background
for the discussion under 40 CFR 144.7(b)(3). The
critical aspect of aquifer exemptions is that they are
program amendments, i.., the EPA must review and
approve an exemption and it is noted as a change in
the documentation of the EPA approval of the State

Program.

Chapter11, Section 10(c) A request for an aquifer

exemption shall be presented by the Administrator to
the EPA as a state program revision pursuant to Code
of Federal Regulations, Title 40, Part 145, Section 32

(40 CFR § 145.32 as amended July 1. 2001).
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.7(c)(1) For Class III wells, the
Director shall require an applicant for a permit which
necessitates an aquifer exemption under
§146.04(b)(1) to fumish the data necessary to
demonstrate that the aquifer is expected to be
minerals or hydrocarbon producing. Information
contained in the mining plan for the proposed project,
such as a map and general description of the mining
zone, general information on the mineralogy and
geochemistry of the mining zone, analysis of the
amenability of the mining zone to the proposed mining
method, and a timetable of planned development of
the receiving strata shall be considered by the
Director in addition to the information required by
§144.31(g).

40 CFR 144.7(c)(2) [Only applicable to Class II
wells which are not part of the program administered
by LQD.]

To help ensure all the information required by 40 CFR
144.7(c)(1) is submitted in a permit application,
language has been added to the rules on
Baseline/Adjudication information  (Chapter 11,
Section 3(a), quoted below). More specifics about the
required information are also included in the proposed
rules (Chapter 11, Section 10(b), quoted below). In
the proposed rules, the long paragraph from the 40
CFR 144.7(c)(1) was split into subsections for clarity.
Chapter 11, Section 3tb)(2)(ix) A
geochemical lithological. and mineralogicaldescription
of the receiving strata and any aquifers that may be
affected by the injection of recovery fluid.
Chapter 11, Section 10(b) An aquifer. or a portion
Source of Water as defined in Section 1 of this
hapter may be designated_as an "exempte
aquifer”;...
(ii) As demonstrated by information in the permit or
Research and Development Testing License
application_including:

(A) A map and general description of the receiving

trata identifying and describing in geographic r
geometric_terms (such as vertical and lateral limits
and gradient) which are clear and define the extent of
the aquifer proposed for exemption;

{B) General information on the mineralogy and

geochemistry of the receiving strata; and

(C) Analysis of the amenability of the receiving
strata to the proposed mining method: and a timetable
of planned development of the receiving strata.

No counterpart LQD rules are needed.

Package 1L (03/26/02)

Attachment B2 - Page 8

i
S G G VA G G G G G G G G G G G S G G Gt



Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.8 Noncompliance and program
reporting by the Director.

The Director shall prepare quarterly and annual
reports as detailed below. When the state is the
permit-issuing authority, the State Director shall
submit any reports required under this section to the
Regional Administrator. [EPA procedures]

(a) Quarterly reports. [Specifics such as format,
content, and so forth.]

(b) Annual reports. [Specifics on content.]

(c) Schedule. [Specific reporting dates.]

All of this section relates to the reporting that the
State, not a permittee, is required to provide to EPA.
WDEQ responsibilities for this reporting are handled
through the EPA/State program requirements and the
joint agreement of May 1996 between LQD and
WQD. Therefore, no counterpart LQD rules are
necessary.

40 CFR 144.9 & 10 These sections have not yet
been used by EPA.

No counterpart LQD rules are needed.

Subpart B - General Program Requirements

40 CFR 144.11 Prohibition of unauthorized
injection. Any underground injection, except as
authorized by permit or rule issued under the UIC
program, is prohibited. The construction of any well
required to have a permit is prohibited until the permit
has been issued.

Two proposed LQD rules (Chapter 11, Sections 11(a)
and (d), quoted below) combine requirements in 40
CFR 144.11 and 12 and 146.34.

Chapter 11, Section 11(a) No Class Il well

construction may commence until a permit or
Research and Development Testing License has been
issued which includes well construction information in
accordance with the requirements of Section 6 of this
Chapter. Construction of wells needed to obtain the
information required in Section 3 of this Chapter may

be allowed with approval of the Administrator;
wevy wells mayv not for injection

Chapter 11, Section 11(d) No operator shall
construct, _operate. maintain, convert, plug,
abandon, or_conduct any injection or other mining-
related activity in a manner that allows the movement
of fluid containing any contaminant into zones or
intervals other than those zones authorized in the

T rmit Re h and Development
Testing License. The applicant for a permit shall
have the burden of showing that the requirements of
this paragraph are met.
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.12 Prohibition of movement of fluid
into underground sources of drinking water.

40 CFR 144.12(a) No owner or operator shall
construct, operate, maintain, convert, plug, abandon,
or conduct any other injection activity in a manner
that allows the movement of fluid containing any
contaminant into underground sources of drinking
water, if the presence of that contaminant may cause
a violation of any primary drinking water regulation
under 40 CFR part 142 or may otherwise adversely
affect the health of persons. The applicant for a
permit shall have the burden of showing that the
requirements of this paragraph are met.

40 CFR 144.12(b) For Class I, II and I wells, if
any water quality monitoring of an underground
source of drinking water indicates the movement of
any contaminant into the underground source of
drinking water, except as authorized under part 146,
the Director shall prescribe such additional
requirements for construction, corrective action,
operation, monitoring, or reporting (including closure
of the injection well) as are necessary to prevent such
movement. In the case of wells authorized by permit,
these additional requirements shall be imposed by
modifying the permit in accordance with §144.39, or
the permit may be terminated under §144.40 if cause
exists, or appropriate enforcement action may be
taken if the permit has been violated. In the case of
wells authorized by rule, see §§144.21 through144.24.
For EPA administered programs, such enforcement
action shall be taken in accordance with appropriate
sections of the SDWA.

40 CFR 144.12(c) & (d) [Only applicable to Class
I wells which are not part of the program
administered by LQD.}

Chapter 11, Section 11(d) No operator shall
construct, operate, maintain, convert, plug, abandon,
or conduct any m;;cg_ ion_or other mining-related

tivity in low: movem t uid

r th thorized in th rove

rmit esearch and Devel n stin
License. The applicant for a_permit shall have the
burden of showing that the requirements of this
paragraph are met.

Chapter 11, Section 13(a) Corrective actions are:
(ii)  Needed if any water quality monitoring of an

reround f Water indicat the
movement of any contaminant into an Underground

e of Wat t as specifically authorized in
the a rmit or Research and Development
ting Li in which the Administrator shall

i ] iditional » ;
nstructio rrective action ration, monitorin
or reporting (including closure of the injection well and
limitation of injection pressure) as are necessary to
prevent such movement. These additional
requirements_ shall be imposed by_requiring the
gperator to revise the permit or Research and
Development Testing [icense, the permit or Research
and Development Testing License may be revoked, or

i T ion t i
permit or Research and Development Testing License
has been violated.

No counterpart LQD rules are needed.
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.12(e) Notwithstanding any other
provision of this section, the Director may take
emergency action upon receipt of information that a
contaminant which is present in or likely to enter a
public water system or underground source of
drinking water may present an imminent and
substantial endangerment to the health of persons. If
the Director is an EPA official, he must first
determine that the appropriate State and local
authorities have not taken appropriate action to
protect the health of such persons, before taking
emergency action.

A similar emergency provision is provided to the
WDEQ Director through W.S. § 35-11-115;
therefore, no counterpart LQD rules are needed.
W.S. § 35-11-115 Power of the director to issue
emergency orders.

(a) Any other provisions of law to the contrary
notwithstanding, if the director finds that a condition
of air, water or land pollution exists and that it creates
an emergency requiring immediate action to protect
human or animal health or safety, the director, with
the concurrence of the govemor, shall order any
persons causing or contributing to such pollution to
reduce or discontinue immediately the actions causing
the condition of pollution and such order shall fix a
time and place for hearing before the council within
forty-eight (48) hours thereafter. The council shall
affirm, modify or set aside the director’s order within
forty-eight (48) hours foliowing the adjournment of
the hearing.

(b) If the director has evidence that any pollution
source presents an immediate and substantial danger
to human or animal health or safety, he may institute,
through the attorney general, a civil action for
immediate injunctive relief to halt any activity causing
the danger. The court may issue an ex-parte order
and shall schedule a hearing on the matter within
three (3) working days from the date the petition for
injunctive relief is filed.

W.S. § 35-11-115(¢) Nothing in this section shall be
construed to limit any power which the governor or
any officer may have to declare an emergency and
act on the basis of such declaration, if such power is
conferred by statute or constitutional provision or
inheres in the office.
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.13 Prohibition of Class IV wells.
[Only applicable to Class IV wells which are not part
of the program administered by LQD.]

40 CFR 144.14 Requirements for wells injecting
hazardous waste. [LQD is not authorized to
regulate hazardous waste; therefore, no such wells
can be in the LQD portion of the UIC program.]

40 CFR 144.15 [Reserved]

No counterpart LQD rules are needed.

40 CFR 144.16 Waiver of requirement by
Director.

(@) When injection does not occur into, through
or above an underground source of drinking
water, the Director may authorize a well or project
with less stringent requirements for area of review,
construction, mechanical integrity, - operation,
monitoring, and reporting than required in 40 CFR part
146 or §144.52 to the extent that the reduction

in requirements will not result in an increased risk of
movement into an underground source of drinking
water.

40 CFR 144.16(b) When injection occurs through
or above an underground source of drinking water,
but the radius of endangering influence when
computed under §146.06(a) is smaller or equal to the
radius of the well, the Director may authorize a well
or project with less stringent requirements for
operation, monitoring, and reporting than required in
40 CFR part 146 or §144.52 to the extent that the
reduction in requirements will not result in an
increased risk of movement of fluids into an
underground source of drinking water.

(c) When reducing requirements under paragraph (a)
or (b) of this section, the Director shall prepare a fact
sheet under §124.8 explaining the reasons for the
action.

The "waiver" portion of the EPA rule is not proposed
for adoption because the subsurface conditions and
ground water concems in the State are such that it is
unlikely a "waiver" of the type considered by EPA
would be advisable. In addition, an applicant can still
apply for a variance under W.S. § 35-11-601.
Therefore, no counterpart LQD rules are needed.

W.S. § 35-11-601(a) Any person who owns or is in
control of any real or personal property, any plant,
building, structure, process or equipment may apply to
the administrator of the appropriate division for a
variance from any rule, regulation,

standard or permit promulgated under this act. A
variance may be granted upon notice and hearing....
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.17 Records.

The Director or the Administrator may require, by
written notice on a selective well-by-well basis, an
owner or operator of an injection well to establish and
maintain records, make reports, conduct

40 CFR 144.17 cont’d

monitoring, and provide other information as is
deemednecessary to determine whether the cwner or
operator has acted or is acting in compliance with
Part C of the SDWA or its implementing regulations.

The Wyoming Statutes include both specific and
general provisions on monitoring and reporting;
therefore, no counterpart LQD rules are needed.
[See side-by-side for 40 CFR 144.51 for more details
on monitoring and reporting requirements.]

WSS. § 35-11-109. Powers and duties of director.
(a)(iv)...prepare and require permittees to prepare
reports and install, use and maintain any monitoring
equipment or methods reasonably necessary for
compliance with the provisions of this act....

WS, § 35-11-430. Duties of in situ mining
operator; records; annual report.

(a) The operator shall submit an annual report
containing the general categories of environmental
protection and reclamation information pursuant to
W.S. 35-11-411 [Annual Reports].

W.S. § 35-11-430(b) The operator shall maintain
records at the mine site of all information resulting
from monitoring activities required in the permit....

40 CFR 144.18 - 20 These sections have not yet
been used by EPA.

No counterpart LQD rules are needed.

Subpart C - Authorization of Underground Injection by Rule

40 CFR 144.21 - 144.28 [Permitting by Rule]

The LQD does not authorize permitting by rule for
Class 111 wells; therefore, no counterpart LQD rules
are necessary.

40 CFR 144.29 & 30 These sections have not yet
been used by EPA.

No counterpart LQD rules are needed.

Subpart D - Authorization by Permit

40 CFR 144.31  Application for a permit;
authorization by permit.

(@) Permit application. Except for owners or
operators authorized by rule, all underground
injections wells are prohibited unless authorized by
permit. Persons currently authorized by rule must still

Chapter 11, Section 2tb)(c) No in situ mining
eperation shall commence or be conducted unless a
valid mining permit or Research and Development
Testing License has been issued to the operator from

the Department. Applications for an-in-Sttu-Mining
pemmit or Research and Development Testing License
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.31 cont’d

apply for a permit under this section unless
authorization was for the life of the well or project.
Rules authorizing well injections for which permit
applications have been submitted shall lapse for a
particular well injection or project upon the effective
date of the permit or permit denial for that well
injection or project. Procedures for applications,
issuance and administration of emergency permits are
found exclusively in §144.34...[Only applicable to
hazardous waste injection wells].

40 CFR 144.31(b) Who applies? When a facility or
activity is owned by one person but is operated by
another person, it is the operator's duty to obtain a
permit.

40 CFR 144.31(c) Time to apply. Any person who
performs or proposes an underground injection for
which a permit is or will be required shall submit an
application to the Director in accordance with the
UIC program as follows:

Chapter 11, Section 2tb){c) cont’d
shall be filed with the Administrator ef—the—l:and

Quality Division. The applicant shall file six-(6y three
copies of the application, and the Adrmmstratoreflthe

!:and—Quahty—Bmsnen shall forward &ree—(%)—eapres

Bmsxon: fthea h atlont th PAwh n
mupphgagm_dsmnmﬂmmm;& Applications
shall be in a format required by the Department
Administrator.

The approach in the State of Wyoming is similar,
although there are some considerations unique to the
size and scope of mining operations, including in situ
operations, in the State. First, while it is the
operator’s responsibility to apply for a permit, the
application must include information such as: "[tlhe
names and last known addresses of the owners of
record of the surface and mineral rights on the land to
be covered by the proposed permit (W.S. § 35-11-
406(a)(iv)); and "[a] sworn statement stating that the
applicant has the right and power by legal estate
owned to mine from the land for which the permit is
desired (W.S. § 35-11-406(a)(ii)). In addition, more
than one operator may conducting mining operations
on a given permit; however, each operator (including
the permittee) must have a License to Mine (W.S. §
35-11-410)). All the information related to ownership,
right-to-mine, and Licenses to Mine for a given permit
is contained in the Adjudication File for that permit.

All known operators have complied with this
provision.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.31(c)(1) For existing wells, as
expeditiously as practicable and in accordance with
the schedule in any program description under
§145.23(f) or (for EPA administered programs) on a
schedule established by the Regional Administrator,
but no later than 4 years from the approval or
promulgation of the UIC program, or as required
under §144.14(b) for wells injecting hazardous waste.
[The remainder of this subsection is for EPA
admunistered programs.]

40 CFR 144.31(c)(2) For new injection wells,
except new wells in projects authorized under
§144.21(b) or covered by an existing area permit
under §144.33(c), a reasonable time before
construction is expected to begin.

40 CFR 144.31(d) Completeness. The Director
shall not issue a permit before receiving a complete
application for a permit except for emergency
permits. An application for a permit is complete when
the Director receives an application form and any
supplemental information which are completed to his
or her satisfaction. The completeness of any
application for a permit shall be judged independently
of the status of any other permit application or permit
for the same facility or activity. [The remainder of
this subsection is for EPA administered permits.]

40 CFR 144.31(e) Information requirements. All
applicants for permits shall provide the following
information to the Director, using the application form
provided by the Director.

All known operators have complied with this
provision.

It is the operator’s responsibility to submit a complete,
technically adequate application for a permit in a
timely manner. Time frames for LQD review are
specified in statute (W.S. § 35-11-406(h)) (although
no time frames for operator response are specified),
and time frames for public

notice/comment are also specified in statute (W.S. §
35-11-406(k)); therefore, no counterpart LQD rule is
needed.

As noted in the side-by-side for 40 CFR 124.3(a)(2),
LQD has a two-step process for an initial permit
review. The first step is a completeness
determination (W.S. § 35-11-406(g)), and the second
step is a technical adequacy determination (W.S. §
35-11-406(h)). (For permit revisions, the review
process starts with the second step, the technical
adequacy determination.) Similarly, there are also
application requirements for Research and
Development Licenses (W.S. § 35-11-431(a)). (The
relevant statute quotes are included in 40 CFR
124.3(a).) Therefore, no counterpart LQD rules are
necessary.

The LQD requires submittal of a standard application
form (Form 1-UIC), a copy of which is attached;
however, due to the size of the in situ operations in
Wyoming, the supporting information is submitted in
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.31(e)(1) The activities conducted by
the applicant which require it to obtain permits under
RCRA, UIC, the National Pollution Discharge
Elimination system (NPDES) program under the
Clean Water Act, or the Prevention of Significant
Deterioration (PSD) program under the Clean Air
Act.

40 CFR 40 CFR 144.31(f) Name, mailing address,
and location of the facility for which the application is
submitted.

40 CFR 144.31(e)(3) Up to four SIC codes which
best reflect the principal products or services provided
by the facility.

3.ring binders. (Note: the form is shown as ‘Draft’ in
Attachment I because of the need to add a space for
the SIC number (see side-by-side for 40 CFR
144.31(e)(3) below).

Chapter 11, Section 3(a)(i) A description of the
permits are required under: the Resource
nservation d Recovery Act (R the
Ynderground Injection Control program of the Safe
Drinking Water Act; the National Pollution Discharge
Elimination System (NPDES) program of the Clean
Water Act; and the Prevention of Significant
Deterioration program of the Clean Air Act,

Because the in situ operations in Wyoming are in rural
locations, there is often not a mailing address for the
operation (but one is required for the operator (see
the side-by-side for 40 CFR 144.31(e)(4) below)).
However, the applicant is required to provide the legal
location:

W.S. § 35-11-406(a)(vi) An identification of the
land to be included in the permit area to include:

(A) The location of lands by legal subdivision,
section, township, range, county, and municipal
corporation, if any;

(B) The name, if any, by which such lands or any
part thereof are known;

(C) The approximate number of acres to be
affected, including the total number of acres in the
area covered by the permit application;

(D) The nearest town, village, or city.

Applicable SIC codes will be included in the LQD's
Form 1-UIC (for regular in situ permits) and SRD (for
Research and Development Testing Licenses).
Copies of these two forms, with the proposed changes
to include the SIC code highlighted, are included as
Attachments I and II, respectively.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.31(e)(4) The operator's name, address,
telephone number, ownership status, and status as
Federal, State, private, public, or other entity.

40 CFR 40 CFR 144.31(e)(5) Whether the facility
is located on Indian lands.

40 CFR 40 CFR 144.31(e)(6) A listing of all
petmits or construction approvals received or applied
for under any of the following programs:
(i) Hazardous Waste Management program under
RCRA.
(ii) UIC program under SDWA.
(iii) NPDES program under CWA.
(iv) Prevention of Significant Deterioration
(PSD) program under the Clean Air Act.
(v) Nonattainment program under the Clean Air
Act.
(vi) National Emission Standards for Hazardous
Poliutants (NESHAPS) preconstruction approval
under the Clean Air Act.

By statute, the applications for permits, Licenses to
Mine (required of all operators), and Research and
Development Licenses must include the operator’s
name and address (W.S. §§ 35-11-406(a)(i),
410(b)(i), and 428(a), respectively). The telephone
number is required on the Form 1-UIC (for regular in
sitt  permits) and SRD (for Research and
Development Testing Licenses). Copies of these two
foorms are included as Attachments I and II,
respectively. Ownership status is provided through
the statutory provision that requires that the applicant
provide a sworn statement as to "the right and power
by legal estate owned to mine the land for which the
permit is desired" (W.S. §§ 35-11-406(a)(ii) and
428(a)), and expanded on in Appendices A, B, C, and
E (see Attachments I and II). The status as Federal,
State, private, public, or other entity should be clear
from the Form 1-UIC or 5RD, and is clarified further
in the required reclamation bond form, an example of
which is included as Attachment III.

LQD has no jurisdiction on Indian Lands; therefore,
no counterpart LQD rule is required.

Chapter 11, Section 3(a)(ii) A listing of all
permits or construction approvals received or applied
for in association with the in situ permit activity under
the following programs:

(A) Hazardous Waste Management program under
RCRA;

(B) rogram under the Safe Drinking Water
Act (as it pertains to wells other than Class III wells):
(C) NPDES program under the Clean Water Act
(CWA);

(D) Prevention of Significant Deterioration (PSD)
program under the Clean Air Act (CAA);

(E) Nonattainment program under the CAA;

(F) National Emission Standards for Hazardous

Pollutants preconstruction approval under the CAA;
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 40 CFR 144.31(e)(6) cont’d
(vii) Ocean dumping permits under the Marine
Protection Research and Sanctuaries Act.
(viii) Dredge and fill permits under section 404 of
CWA.
(ix) Other relevant environmental permits, including
State permits.

40 CFR 40 CFR 144.31(e)(7) A topographic map
(or other map if a topographic map is unavailable)
extending one mile beyond the property boundaries of
the source depicting the facility and each of its intake
and discharge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well
where fluids from the facility are injected
underground; and those wells, springs, and other
surface water bodies, and drinking water wells listed
in public records or otherwise known to the applicant
within a quarter mile of the facility property boundary.

Chapter 11, Section 3(a)(jii) cont’d

(G) Dredge and fill permits under Section 404 of the
s :W e .

(H) U.S. Nuclear Regulatory Commission Source
(1) Other relevant environmental permits, including

te permit

Because of the scale of most in situ mining operations
in Wyoming, the LQD does ::ot require the applicant
to submit a single map which shows all the
information required per 40 CFR 144.31(e)(7) but
does require that the information be submitted on one
or more maps, as outlined below. It is not clear what
is meant by "one mile beyond the property boundaries
of the source." At in situ mining operations in
Wyoming, the "source", i.e., injection wells, are
located within monitor well rings within wellfields
within the permit area. Wyoming Statutes require
submittal of maps showing the various facilities on the
permit area and on “"adjacent lands," which are
defined as those lands within %2 mile outside the
permit area (W.S. §§ 35-11-406(a)(ix) and 35-11-
103(e)(7)). Therefore, it is more than likely that
facilities within one mile of the "source” would be
well within the map boundaries. In addition, submittal
of a topographic map, with information on the various
facilities, is required for the Mine Plan:

Chapter 11, Section 4(a)(i) Contour (topographic)
map(s) which accurately locate and identify the
permit area and show the location of any public
highways, dwellings, utilities and easements within the
permit area and adjacent lands in relation to all
proposed affected lands and proposed activities
associated with the operation including, but not limited
to: plant site, chemical storage areas, well-field areas,
monitor wells, roads, temporary and permanent
drainage diversions, impoundments, stockpiles for
topsoil, ore product and waste, and all processing
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 40 CFR 144.31(e)(7) above.

40 CFR 40 CFR 144.31(e)(8) A brief description
of the nature of the business.

40 CFR 40 CFR 144.31(e)(9) For EPA-
administered programs, the applicant shall identify and
submit on a list with the permit application, the names
and addresses of all owners of record of land within
one-quarter mile of the facility boundary....

40 CFR 40 CFR 144.31(e)(10) A plugging and
abandonment plan that meets the requirements of
146.10 of this chapter and is acceptable to the
Director.

40 CFR 40 CFR 144.31(f) Recordkeeping.
Applicants shall keep records of all data used to
complete permit applications and any supplemental
information submitted under §144.31 for a period of at
least 3 years from the date the application is signed.

facilities. The map(s) shall also clearly illustrate the
location of monitoring wells required by Section 14 of
this Chapter.

As mining progresses, the number of injection wells
increases; therefore, the operator is required to
update the map showing the well locations each year
through the Annual Report:

Chapter 11, Section #(ay15(c)(ii) A map(s)
showing the location of all wells installed in
conjwiction with the mining activity....

Information on surface and groundwater, including
well locations, water rights, and so forth, must be
submitted as part of the Baseline Information for the
permit per Chapter 11, Sections: 3(a)(x) - Surface
Water; 3(a)(xi) - Groundwater; and 3(a)(xii) -
Abandoned Wells and Drill Holes.

No counterpart LQD rule is required as the LQD
program applies only to in situ mining and detailed
information about the operation is included in the
required Mine and Reclamation Plans.

Only applicable to EPA-issued permits; therefore, no
counterpart LQD rules are necessary. (See W.S. §
406(a)(i)-(v) and Forms 1-UIC and 5RD
(Attachments I and II) for similar requirements in the
Wyoming Statutes.)

Chapter11, Section 5(a)(jii) A plan for well repair,

plugging, and conversion as required by Section 8 of
this Chapter. (The terminology is slightly different for

consistency within the LQD program.)

The following proposed LQD rule combines the
requirements of 40 CFR 144.31 and 144.51. W.S. §
35-11-430(b) includes the same requirements as the
EPA rules but does not specify a time frame for
records retention. Also, the life spans of many
wellfields at the three operating in situ mines in
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 40 CFR 144.31(f) above.

Wyoming exceed three years, and the information on
initial conditions and operating conditions is critical m
evaluating operating and restoration success.
Therefore, the LQD considers records retention until
permit or license termination essential. In recognition
of the fact that all records may not be critical, some
leeway is provided by allowing the operator to request
a shorter retention time (but not less than the three
years required by the EPA).

Chapter 11, Section 716(b) The operator shall:
(@) Retain records of all monitoring information,
including the following:

(A) Records of all data used to complete permit
and license applications and any supplemental
information submitted under Sections 3, 4 and 5 of this
Chapter;

(B) Calibration and maintenance records and all
original strip chart recordings for continuous
monitoring instrumentation, copies of all reports
required by the permit or Research and Development

ti i nd r 11
complete the application for the permit or Research
and Development Testing License;

(C) The nature and composition of all injected
fluids; and :

(D) Information requested by the Administrator for
inclusion in the Annual Report per W -11-411
(ii} Retain the records listed in subsections (A)
through (D) at the mine site until termination of the
permit_or Research and Development Testing
License. unless otherwise authorized by _the
Administrator. __However, the record retention
schedule cannot be less than three years after the
date of the sample, measurement, report, or

icati istrator may requi
operator to deliver the records to the Administrator at
the conclusion of the retention period.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

(a) Applications. Allpermitapplications, except those
submitted for Class II wells (see paragraph (b) of this
section), shall be signed as follows:

(1) For a corporation: by a responsible corporate
officer. For the purpose of this section, a responsible
corporate officer means;

(i) A president, secretary, treasurer, or vice
president of the corporation in charge of a principal
business function, or any other person who performs
similar policy- or decision-making functions for the
corporation, or

(ii) the manager of one or more manufacturing,
production, or operating facilities employing more than
250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter
1980 dollars), if authority to sign documents has been
assigned or delegated to the manager in accordance
with corporate procedures

Note: EPA does not require specific assignments
or delegations of authority to responsible
corporate officers identified in §144.32(a)(1)(i).
The Agency will presume that these responsible
corporate officers have the requisite authority to
sign permit applications unless the corporation
has notified the Director to the contrary.
Corporate procedures governing authority to sign
permit applications may provide for assignment or
delegation to applicable corporate positions under

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
40 CFR 144.32  Signatories to permit | The order of the requirements in the EPA rules has
applications and reports. been changed in the proposed LQD rules simply to

combine the discussion of "applications" and "reports":

Chapter 11, Section 2(h) All applications required
by the Administrator which pertain to Class I
injection well 1l i ibl

corporate_officer. All reports or other information
required by the Administrator which pertain to Class
III injection wells shall be signed responsible

corporate officer or duly authorized representative
[see side-by-side for 40 CFR 144.32(d), below].

Chapter 11, Section 2(i) "Responsible corporate
officer" means:

(A) A president, secretary, treasurer, or vice
president of the corporation_in charge of a principal
business function, or any other person who performs
policy or decision-making functions for the
corporation. or

(B) The manager of one or more manufacturing,
production, or operating facilities employing more than
250 persons or havin 0ss annual sales or
expenditures exceeding $25 million (in second-quarter
1980 dollars). if authority to sign documents has been
assigned or delegated to the manager in accordance
with corporate procedures, or
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

§144.32(a)(1)(ii) rather than to specific
individuals. :

40 CFR 144.32(a)(2) For a partnership or sole
proprietorship: by a general partner or the proprietor,
respectively; or

40 CFR 144.32(a)(3) For a municipality, State,
Federal, or other public agency: by either a
principal executive officer or ranking elected official.
For purposes of this section, a principal executive
officer of a Federal agency includes: (i) The chief
executive officer of the agency, or (ii) a senior
executive officer having responsibility for the overall
operations of a principal geographic unit of the agency
(e.g., Regional Administrators of EPA).

40 CFR 144.32(b) Reports. All reports required by
permits, other information requested by the Director,
and [Class IT well applications] shall be signed by a
person described in paragraph (a) of this section, or
by a duly authorized representative of that person. A
person is a duly authorized representative only if:

40 CFR 144.32(b)(1) The authorization is made in
writing by a person described in paragraph (2) of this
section;

40 CFR 144.32(b)(2) The authorization specifies
either an individual or a position having responsibility
for the overall operation of the regulated facility or
activity, such as the position of plant manager,
operator of a well or a well field, superintendent, or
position of equivalent responsibility. (A duly
authorizedrepresentative may thus be either a named
individual or any individual occupying a named
position); and

Chapter 11, Section 2(i)(C) In_the case of a
hi sole rietorship: neral r
r ietor, tively; or

Chapter 11, Section 2(i)(D) For a municipality,

tate, Federal, or other public agency: ithy
principal executive officer or ranking elected official,
T es of this section, a_principal tiv

officer of a Federal agency includes:
(I) The chief executive officer of the agency, or
(I) A_senior executive officer having
responsibility for the overall operations of a principal
geographic unit of the agency (e.g.. Regional
Administrators of EPA),

Chapter 11, Section 2(ii) "Duly authorized
sign a document to be submitted to the Land Quality
Division as part of the official record regarding an in
situ mining permit or Research and Development
Testing License. A person shall qualify for this title

Chapter 11, Section 2(ii)(A) The authorization is
i itin nsible ¢ t

Chapter 11, Section 2(ji)}(B) The authorization

specifies either an_individual or a_position having
responsibility for the overall operation of the regulated
facility or activity, such as the position of plant
tor well_or well
superintendent, or position of equivalent responsibility.
{A duly authorized representative may thus be either
a named individual or any individual occupying a
named position): and
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

an authorization under paragraph (b) of this section is
no longer accurate because a different individual or
position has responsibility for the overall operation of
the facility, a new authorization satisfying the
requirements of paragraph (b) of this section must be
submitted to the Director prior to or together with any
reports, information, or applications to be signed by an
authorized representative.

40 CFR 144.32(d) Certification. Any person
signing a document under paragraph (a) or (b) of this
section shall make the following certification:

Any responsible corporate officer or duly authorized
representative signing a document under this Section
shall make the following certification:

I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering the information, the information submitted is,
to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for
known violations.

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
40 CFR 144.32(b)(3) The written authorization is | Chapter 11, Section 2(ii)(C) The written
submitted to the Director. authorization is submitted to the Director,
40 CFR 144.32(c) Changes to authorization. If | Chapter 11, Section 2(iif) If the responsible

uthorization ired by Section 2(h)(i) and (ji) of
this Chapter, to the Administrator prior to or with any

rts, informati r_applications t signed b
that indivi

Chapter 11, Section 2(h) continued Any
responsible corporate officer or duly authorized
representative signing a document under this Section
shall make the following certification;
I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel

ther luate t i ti
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
directly responsible for gathering the information, the
information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. 1 am aware
that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for known violations.

40 CFR 144.33 Area permits.

40 CFR 144.34 Emergency permits.

The LQD is not authorized to issue area or
emergency permits; therefore, no counterpart rules
are needed.
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

property rights of any sort, or any exclusive privilege.

(c) The issuance of a permit does not authorize any
injury to persons or property or invasion of other
private rights, or any infringement of state or local law
or regulations.

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
40 CFR 144.35 Effect of a permit.
(@) [Class I wells are excepted from this | No counterpart LQD rule is needed.
subsection.]
(b) The issuance of a permit does not convey any |{ Chapter 11, Section 9(a)(v) The permit or

Research and Development Testing License does not
convey any property rights of apy sort or any
Jusive privile

Because the powers and duties of the WDEQ are
limited by the Wyoming Environmental Quality Act
(W.S. § 35-11-101 et segq.), no counterpart LQD rule
is considered necessary.

40 CFR 144.36 Duration of permits.

(a) UIC permits for Class III wells shall be issued for
a period up to the operating life of the facility. The
Director shall review each issued Class III well UIC
permit at least once every 5 years to determine
whether it should be modified, revoked and
reissued, terminated, or a minor modification made as
provided in §§144.39, §§144.40, and §§144.41.

40 CFR 144.36(b) Except as provided in §144.37,
the term of a permit shall not be extended by
modification beyond the maximum duration specified
in this section.

40 CFR 144.36(c) The Director may issue any
permit for a duration that is less than the full allowable
term under this section.

Chapter 11, Section 18(a) Permits shall be issued:
(1) For a period coinciding with the estimated
schedules for termination of all mining and
| . . ; h il
approved mining plan (Section_ 4(a)(ii)} and

reclamation plan (Section 5(a)(i)) as provided in W.S.
35-11-405(a) and (b); and

(i) With the option for revision of the mining and

reclamation schedul rovided in W. -11-

429,

(b) The Administrator shall review the permit at least
once every five vears to determine whether it should:
remain unchanged: be revised in accordance with the
requirements _of Section 19 of this Chapter; or

voked in accordance with the requirements of
ion f this Chapter.

W.S. § 35-11405(b) states that “"[a] mining
permit...remains valid...until termination of all mining
and reclamation operations, except as otherwise
provided in this act." A Research and Development
Testing License is issued for a one year period and
may be renewed annually as specified by W.S. § 35-
11431. Therefore, no counterpart LQD rule is
necessary for 40 CFR 144.36(b) or (c).
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.37 Continuation of expiring
permits.

As noted in the side-by-side for 40 CFR 144.36, the
Wyoming Statutes provide for time frames for permits
and Research and Development Licenses. Therefore,
no counterpart LQD rule is necessary.

40 CFR 144.38 Transfer of permits.

(a) Transfers by modification. Except as provided
in paragraph (b) of this section, a permit may be
transferred by the permittee to a new owner or
operator only if the permit has been modified or
revoked and reissued (under §144.39(b)(2)), or a
minor modification made (under §144.41(d)), to
identify the new permittee and incorporate such other
requirements as may be necessary under the Safe
Drinking Water Act.

W.S. § 35-11-408 provides authority for permit
transfers. Such transfers may be treated as minor
modifications (revisions) under certain circumstances
(Chapter 11, Section 19(c)) and otherwise would be
treated as major revisions.

W.S. § 35-11-408 Permit transfer.

A permit holder desiring to transfer his permit shall
apply to the administrator. The potential transferee
shall file with the administrator a statement of
qualifications to hold a permit as though he were the
original applicant for the permit and shall further
agree to be bound by all of the terms and conditions of
the original permit. The administrator shall
recommend approval or denial of the transfer to the
director. No transfer of a permit will be allowed if the
current permit holder is in violation of this act, unless
the transferee agrees to bring the permit into
compliance with the provisions of this act.

Chapter 11, Section 19(c) A_non-significant
vision of Well portion it
Research and Development Testing License shall
meet the requirements of Chapter 7 of these
regulations, except that a non-significant revision shall

be for the following reasons only:...

(iii) To allow for a change in ownership or
operational control of a facility where the
permit or Research and Development Testing License
is necessary provided that a written agreement is
submitted in a format and on forms required by the
Administrator containing a specific date for transfer
of permit or Research and Development Testing
License responsibility, coverage, and liability between
the current and new operators;
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.38 (b) Automatic transfers.

The Wyoming Statutes do not provide authority for
automatic transfers; therefore, no counterpart LQD
rules are necessary.

40 CFR 144.39 Modification or revocation and
reissuance of permits.

When the Director receives any information (for
example, inspects the facility, receives information
submitted by the permittee as required in the permit

(see §144.51 of this chapter), receives a request for
modification or revocation and reissuance under
§124.5, or conducts a review of the permit file) he or
she may determine whether or not one or more of the
causes listed in paragraphs (a) and (b) of this section
for modification or revocation and reissuance or both
exist. If cause exists, the Director may modify or
revoke and reissue the permit accordingly, subject to
the limitations of paragraph (c) of this section, and
may request an updated application if necessary.
When a permit is modified, only the conditions subject
to modification are reopened. If a permit is revoked
and reissued, the entire permit is reopened and subject
to revision and the permit is reissued for a new term.
See §124.5(c)(2) of this chapter. If cause does not

With respect to terminology, the EPA rules refer to
permit "modification;" however, all existing LQD Coal
and Noncoal rules refer to permit "revision."
Therefore, in the proposed rules, the term "revision"
is used instead of "modification." Similarly, the EPA
n:les refer to "revocation and reissuance" of permits.
However, the Wyoming Environmental Quality Act
does not differentiate between revocation and
termination of permits - in either case, a revoked
permit would need to be re-issued before mining could
resume. Therefore, the EPA rules relating solely to
"revocation and reissuance” have not been
incorporated into the proposed LQD rules. In
Chapter 11 of the proposed LQD rules, permit and
license revisions are addressed in Section 19, and
revocations are addressed in Section 20.

Chapter 11, Section 19(a) A _permit, license to
mine, or Research and Development Testing License
may be revised as a significant or non-

significant revision as specified in Sections 19(b) and
19(c), respectively....

The remainder of this portion of 40 CFR 144.39 is
addressed in the side-by-sides for 40 CFR 144.29(a)
and 144.41.
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

exist under this section or §144.41 of this chapter, the
Director shall not modify or revoke and reissue the
permit. If a permit modification satisfies the criteria in
§144.41 for “"minor modifications" the permit may be
modified without a draft permit or public review.
Otherwise, a draft permit must be prepared and other
procedures in part 124 must be followed.

40 CFR 144.39(a) Causes for modification. The
following are causes for modification. For Class III
wells the following may be causes for revocation and
reissuance as well as modification; and for all other
wells the following may be cause for revocation or
reissuance as well as modification when the permittee
requests or agrees.

40 CFR 144.39(a)(1) Alterations. There are
material and substantial alterations or additions to the
permitted facility or activity which occurred after
permit issuance which justify the application of permit
conditions that are different or absent in the existing
permit.

40 CFR 144.39(a)(2) Information. The Director
has received information. Permits other than for Class
11 and III wells may be modified during their terms for
this cause only if the information was not available at
the time of permit issuance (other than revised
regulations, guidance, or test methods) and would
have justified the application of different permit
conditions at the time of issuance. For UIC area
permits (§144.33), this cause shall include any
information indicating that cumulative effects on the
environment are unacceptable.

The remainder of this portion of 40 CFR 144.39 is
addressed in the side-by-sides for 40 CFR 144.29(a)
and 144.41.

Chapter11, Section 19(b) The occurrence of any
f the following with regards to a Class Il Well
portion of a permit or Research and Development
Testing License shall result in the operator being
required to revise the permit or Research and
Development Testing License. These revisions shall

be_treated as significant revisions and require public
i i in_ Chapt th ion

and Section 21 of this Chapter. In addition, the State
Decision Document will be updated for these
revisions:

Chapter 11, Section 19(b)(i) Any material or
substantial alterations or additions to the facility which
which_justifv the application of permit or license
conditions that are different or absent in the existing
permit or license....

Because of the size and scope of mining operations in
Wyoming, including in situ operations, the LQD
considers permit revisions to keep permits up-to-date
essential. If new information is received, it may need
to be incorporated into the permit regardless of
whether it would have resulted in application of
different permit conditions. Therefore, no
counterpart LQD rule is proposed.
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.39(a)(3) New regulations. The
standards or regulations on which the permit was
based have been changed by promulgation of new or
amended standards or regulations or by judicial
decision after the permit was issued. Permits other
than for Class I hazardous waste injection wells, Class
I, or Class IIl wells may be modified during their
terms for this cause only as follows:

40 CFR 144.39(a)(3)(i) For promulgation of
amended standards or regulations, when:

40 CFR 144.39(a)(3)(1))(A) The permit condition
requested to be modified was based on a promulgated
part 146 regulation; and

40 CFR 144.39(a)(3)(i)(B) EPA has revised,
withdrawn, or modified that portion of the regulation
on which the permit condition was based, and

40 CFR 144.39(a)(3)(i)(C) A permittee requests
modification in accordance with §124.5 within ninety
(90) days after Federal Register notice of the action
on which the request is based.

40 CFR 144.39(a)(3)(ii) For judicial decisions, a
court of competent jurisdiction has remanded and
stayed EPA promulgated regulations if the remand
and stay concem that portion of the regulations on
40 CFR 144.39(a)(3)() cont’d

which the permit condition was based and a request
is filed by the permittee in accordance with §124.5
within ninety (90) days of judicial remand.

40 CFR 144.39(a)(4) Compliance schedules. The
Director determines good cause exists for
modification of a compliance schedule, such as an act
of God, strike, flood, or materials shortage or other
events over which the permittee has little or no control
and for which there is no reasonably available
remedy. See also §144.41(c) (minor modifications).

Chapter 11, Section 19(b)(ii) The Underground
Injection Control standards or regulations on which
the permit or license was based have been changed
by promulgation of new or amended standards or

tions or by judici ision after th it or

license was issued;

Chapter 11, Section 19(b)(ii) The Administrator
i cause exists fi i i
compliance schedule. such as an act of God, strike,
flood, or materials shortage or other events over
which the permittee has little or no control and for

which there is no reasonably available remedy;
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.39(b) Causes for modification or
revocation and reissuance. The following are
causes to modify or, alternatively, revoke and reissue
a permit:

40 CFR 144.39(b)(1) Cause exists for termination
under §144.40, and the Director determines that
modification or revocation and reissuance is
appropriate.

40 CFR 144.39(b)(2) The Director has received
notification (as required in the permit, see §144.41(d))
of a proposed transfer of the permit. A permit also
may be modified to reflect a transfer after the
effective date of an automatic transfer (§144.38(b))
but will not be revoked and reissued after the
effective date of the transfer except upon the request
of the new permittee.

40 CFR 144.39(b)(3) A determination that the
waste being injected is a hazardous waste as defined
in §261.3 either because the definition has been
revised, or because a previous determination has been
changed.

40 CFR 144.39(c) Facility siting. Suitability of the
facility location will not be considered at the time of
pemmit modification or revocation and reissuance
unless new information or standards indicate that a
threat to human health or the environment exists
which was unknown at the time of permit issuance.

Chapter 11, Section 19(b)(iii) Cause exists for
revocation, as describedin Section 20 of this Chapter,

ut_the Administrator determines that revision is
appropriate;

As nuted in the side-by-side for 40 CFR. 144.38(a),
W.S. § 35-11408 provides authority for permit
transfers. Such transfers may be treated as minor
modifications (revisions) under certain circumstances
(Chapter 11, Section 19(c)) and otherwise would be
treated as major revisions. However, the LQD does
not have the authority for automatic transfers;
therefore, no counterpart LQD rule is proposed.
LQD is not authorized to regulate hazardous waste;
therefore, no counterpart rule is proposed. If a
change such as that envisioned in the EPA rules
occurred, then regulation of the operation would
transfer to WQD.

Chapter 11, Section 19(d) Suitability of the Class

11T well location will not be considered at the time of

pemnit_revision unless new_information or standards
indicate that a threat to _human health or the

environment exists which was unknown at the time of
it

40 CFR 144.40 Termination of permits.

40 CFR 144.40(a) The Director may terminate a
permit during its term, or deny a permit renewal
application for the following causes:

With respect to terminology, the EPA rules refer to
"termination”" of permits; however, all the existing
LQD rules refer to "revocation" of permits.
Therefore, the term "revocation" has been retained.

Chapter 11, Section 20(b) The Director or

Administrator may revoke a permit. Licence to Mine,
or Research and Development Testing License:..
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.41 Minor modifications of permits.
Upon the consent of the permittee, the Director may
modify a permit to make the corrections or
allowances for changes in the permitted activity listed
in this section, without following the procedures of
part 124. Any permit modification not processed as a
minor modification under this section must be made
for cause and with part 124 draft permit and public
notice as required in §144.39. Minor modifications
may only:
(a) Correct typographical errors;
(b) Require more frequent monitoring or reporting by
the permittee;
40 CFR 144.41(c) Change an interim compliance
date in a schedule of compliance, provided the new
date is not more than 120 days after the date specified
in the existing permit and does not interfere with
attainment of the final compliance date requirement;
or

40 CFR 144.41(d) Allow for a change in ownership
or operational control of a facility where the Director
determines that no other change in the permit is
necessary, provided that a written agreement
containing a specific date for transfer of permit
responsibility, coverage, and liability between the
current and new permittees has been submitted to the
Director.

40 CFR 144.41(e) Change quantities or types of
fluids injected which are within the capacity of the
facility as permitted and, in the judgment of the
Director, would not interfere with the operation of
the facility or its ability to meet conditions described in
the permit and would not change its classification.

Chapter 11, Section 19(c) A non-significant
revision of anv Class III Well portion of rmit or
Research and Development Testing License shall
meet the requirements of Chapter 7 of these
regulations, except that a non-significant revision shall
be for the following reasons only:

(i} To correct typographical errors;
(i) To require more frequent monitoring or reporting
by the operator;

(iii) To change an interim compliance date in a
schedule of compliance, provided the new date is not
more than 120 days after the date specified in the
existing schedule of compliance and does not interfere
with _attainment of the final compliance date
requirement;

(iv) To allow for a change in ownership or
operational control of a facility where the
Administrator determines that no other change in the
permit or Research and Development Testing
License is necessary provided that a written
agreement is submitted in a format and on forms
required by the Administrator containing a specific
date for transfer of permit or Research and
Devel t i Licen r ibilit
coverage, and liability between the current and new
operators;

Chapter11, Section 19(c)(v) To change quantities
or types of fluids injected which are within the
capacity of the facility as permitted or licensed and
would not interfere with the operation of the facility or
its ability to meet conditions described in the permit or
Research and Development Testing license and
would not change its classification;
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.41(f)Change construction requirements
approved by the Director pursuant to §144.52(a)(1)
(establishing UIC permit conditions), provided that
any such alteration shall comply with the requirements
of this part and part 146.

40 CFR 144.41(g) Amend a plugging and
abandonment plan which has been updated under
§144.52(a)(6).

Chapter 11, Section 19(c)(vi) To change
tion _requirements approved the

Administrat uant to Section 6 of this Chapter

provided that any such alteration shall comply with the
requirements of this subsection; or
Chapter 11, Section 19(c)(vii) To amend a well

lugging/conversion plan which h: updated

under Section 8 of this Chapter.

45 CFR 144.42 - 50 These sections have not yet
been used by EPA.

No counterpart LQD rules are needed.

Subpart E - Permit Conditions

40 CFR 144.51 Conditions applicable to all
permits. The following conditions apply to all UIC
permits. All conditions applicable to all permits shall
be incorporated into the permits either expressly or by
reference. If incorporated by reference, a specific
citation to these regulations (or

the corresponding approved State regulations) mustbe
given in the permit.

40 CFR 144.51(a) Duty to comply. The permittee

must comply with all conditions of this permit. Any

permit noncompliance constitutes a violation of the

Safe Drinking Water Act and is grounds for

enforcement action; for permit termination, revocation
and reissuance, or modification; or for denial of a
permit renewal application; except that the permittee

need not comply with the provisions of this permit to
the extent and for the duration such noncompliance is

authorized in an emergency permit under §144.34.

40 CFR 144.51(b) Duty to reapply . If the permittee
wishes to continue an activity regulated by this permit
after the expiration date of this permit, the permittee
must apply for and obtain a new permit.

Chapter 11, Section 9(a) The following conditions
shall apply to permits and Research and Development
Testing Licenses. Each condition shall be

inc rated _into_the permit or Research and

Development Testing License either expressly or by
reference. If incorporated by reference, a
specific citation to these regulations must be given_
in the permit or Research and Development Testing
License.
Chapter11, Section 9(a)(i) The operator has a duty
to_comply with all terms and conditions of the
roved permit or Research and Development
Testing License.
(A) Any permit or Research and
velopment tin, i mpli i
grounds for enforcement action and any Research
and Development Testing License noncompliance is
grounds for denial of a Research and Development
Testing License renewal application,

Once mining and reclamation operations are
terminated in accordance with the requirements of the
LQD rules, then a permit is no longer valid or in force,
s0 an operator is required to reapply (W.S. § 35-11-
405(b)). Therefore, no counterpart LQD rule is
needed.
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EPA RULE
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40 CFR 144.51(c) Need to halt or reduce activity
not a defense. It shall not be a defense for a
permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted
activity in order to maintain compliance with the
conditions of this permit.

40 CFR 144.51(d) Duty to mitigate. The permittee
shall take all reasonable steps to minimize or correct
any adverse impact on the environment resulting from
noncompliance with this permit.

40 CFR 144.51(e) Proper operation and
maintenance. The permittee shall at all times properly
operate and maintain all facilities and systems of
treatment and control (and related appurtenances)
which are installed or used by the permittee to
achieve compliance with the conditions of this permit.
Proper operation and maintenance includes effective
performance, adequate funding, adequate operator
staffing and training, and adequate laboratory and
process controls, including appropriate quality
assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar
systems only when necessary to achieve compliance
with the conditions of the permit.

40 CFR 144.51(f) Permit actions. This permit may
be modified, revoked and reissued, or terminated for
cause. The filing of a request by the permittee for a
permit modification, revocation and reissuance, or
termination, or a notification of planned changes or
anticipated noncompliance, does not stay any permit
condition.

Chapter 11, Section 9(a)(ii) It shall not be a
defense for an operator in an enforcement action that
it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with
the conditions of this permit or Research and
Development Testing License.

Chapter 11, Section 9(a)(iii) The operator has a
duty to take all reasonable steps to minimize, mitigate,
or correct any adverse impact on the environment
Research and Development Testing License.

Chapter 11, Section 9(a)(iv) The operator shall at
all times properly operate and maintain all facilities
and systems of treatment and control (and related
appurtenances) which are installed or used by the
operator to achieve compliance with the terms and
conditions of the permit or Research and
Development Testing License. Proper operation and
maintenance _includes effective performance,
1 in \{ 1
training, and adequate laboratory and process controls
including appropriate quality assurance procedures.
This provision requires the operation of back-up or
auxiliary facilities or similar systems only when
necessary to achieve compliance with the terms and
conditions _of the permit or Research and

Development Testing License.

Chapter 11, Section 9(a)(i}(B) The filing of a
request by the operator for a permit or Research and
Development Testing License revision per Chapter 7
or_Section 19 of this Chapter does not waive any

permit or Research and Development Testing License
condition.
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EPA RULE

PROPOSED/EXISTING WYOMING

40 CFR 144.51(g) Property rights. This permit
does not convey any property rights of any sort, or
any exclusive privilege.

The permittee shall fumish to the Director, within a
time specified, any information which the Director
may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this
pemit, or to determine compliance with this permit.
The permittee shall also furnish to

the Director, upon request, copies of records required
to be kept by this permit.

40 CFR 144.51(i) Inspection and entry. The
permittee shall allow the Director, or an authorized
representative, upon the presentation of credentials
and other documents as may be required by law, to:

(1) Enter upon the permittee's premises where a
regulated facility or activity is located or conducted, or
where records must be kept under the conditions of
this permit;

(2) Have access to and copy, at reasonable times,
any records that must be kept under the conditions of
this permit;

(3) Inspect at reasonable times any facilities,
equipment (including monitoring and control
equipment), practices, or operations regulated or
required under this permit; and

(4) Sample or monitor at reasonable times, for the
purposes of assuring permit compliance or as
otherwise authorized by the SDWA, any substances
or parameters at any location.

40 CFR 144.51(h) Duty to provide information.

RULES OR STATUTES
Chapter 11, Section 9(a)(v) The permit or
esearch Development Testing Licens not
nv T rights of any sort or

exclusive privilege.

Chapter 11, Section 9(a)(vi) The operator has a
to provide to the Administrator, within a time

specified. any information which the Administrator
may request to determine whether cause exists for
revising or revoking the permit or Research and
Development Testing License, or to determine
compliance with this permit or Research and
also furnish to the Administrator, upon request,

i 1 t i it
or Research and Development Testing License,
Chapter 11, Section 2(f) The operator shall

allow the Administrator. or an__authorized
representative of the Division, to enter and inspect

any property as provided by W.S. §§ 35-11-
109(a)(iv), (v) and (vi).
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.51(j) Monitoring and records.

(1) Samples and measurements taken for the
purpose of monitoring shall be representative of the
monitored activity.

(2) The permittee shall retain records of all
monitoring information, including the following:

40 CFR 144.51(j)(2)(i)Calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
reports required by this permit, and records of all data
used to complete the application for this permit, for a
period of at least 3 years from the date of the sample,
measurement, report, or application. This period may
be extended by request of the Director at any time;
and

40 CFR 144.51(§)(2)(ii) The nature and composition
of all injected fluids until three years after the
completion of any plugging and abandonment
procedures specified under §144.52(a)(6), or under
part 146 subpart G as appropriate. The Director may
require the owner or operator to deliver the records to
the Director at the conclusion of the retention period.
For EPA administered programs, the owner or
operator shall continue to retain the records after the
three year retention period unless he delivers the
records to the Regional Administrator or obtains
written approval from the Regional Administrator to
discard the records.

Chapter 11, Section 14(a)(v) Samples and

measurements taken for the purpose of monitoring
hall sentative of the monitored activi

Chapter1l, Section 716(b)  The operator shak...
(ii) Retain records of all monitoring information,
including the following:

(A) Records of all data used to complete permit
and license applications_and any supplemental
information submitted under Sections 3, 4 and 5 of this
Chapter;

Chapter 11, Section 16(b)(i)(B) Calibration and
maintenance records and all original strip chart
recordings for continuous monitoring instrumentation,
copies of all reports required the permit or
Research and Development Testing License, and

records of all data used to complete the application
r the permit or Research Devel t in,

License;

Chapter 11, Section 16(b)(}(C) The nature and
composition of all injected fluids; and...

Chapter 11, Section 16(b)(ii) Retain the records
istedin tion: (i ugh 1 D
the mine site until termination of the permit or
Research and Development Testing License, unless
otherwise authorized by the Administrator. However,
the record retention schedule cannot be less than
three_ vears after the date of the sample,
measurement, report, _or _application. The
Administrator may require the operator to deliver the
records to the Administrator at the conclusion of the
retention period.
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EPA RULE

PROPOSED/EXISTING WYOMING
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40 CFR 144.51(j)(3) Records of monitoring
information shall include:

(i) The date, exact place, and time of sampling or
measurements;

(ii) The individual(s) who performed the sampling or
measurements;

(iif) The date(s) analyses were performed;

(iv) The individual(s) who performed the

analyses;

(v) The analytical techniques or methods used; and

(vi) The results of such analyses.

W.S. § 35-11-430(b) requires the following and is
cross-referenced in proposed Section 15(a) (records
submitted to LQD, quoted below) and 16(a) (records
maintained on-site for inspection by LQD, quoted
below):
(b) The operator shall maintain records at the mine
site of all information resulting from monitoring
activities required in the permit. The records shall
state:

(i) The date, place, time and method of
sampling and the personnel responsible for sampling;

(ii) The date on which analysis was
performed and the personnel who performed the
analysis;

(iif) Analytical techniques used; and
(iv) The results of the analysis.

Chapter 11 Section =.Fl_i(a) ?hreperator—sha-l-l

“LS—§—3§-1-1-439€b}—md Asll hem1ca1 analy§§§
submitted to the Administrator in accordance with a
valid permit or Research and Development {License
shall include:

(i) A description of, or reference for, the procedures
and methods used for sample collection, preservation,
and quality controk;

(ii) The name, address, and telephone number of the
laboratory performing the analyses, and the laboratory
job identification number and-the-date-the-analyses
were-perfermed-_;

Chapter 11, Section 7Z16(a) The operator shall
maintain records at the mine site in accordance with
W.S. § 35-11-430(b),_including, for any laboratory
analyses that an operator is allowed to retain on site
for inspection rather than submit to the Administrator:
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 144.51(j)(3) above.

40 CFR 144.51(k) Signatory requirement. All
applications, reports, or information submitted to the
Administrator shall be signed and certified. (See
§144.32)

40 CFR 144.51(1) Reporting requirements.

(1) Planned changes. The permittee shall give
notice to the Director as soon as possible of any
planned physical alterations or additions to the
permitted facility.

40 CFR 144.51(1)(2) Anticipated noncompliance.
The permittee shall give advance notice to the
Director of any planned changes in the permitted
facility or activity which may result in noncompliance
with permit requirements.

40 CFR 144.51(1)(3) Transfers. This permit is not
transferable to any person except after notice to the
Director. The Director may require modification or
revocation and reissuance of the permit to change the
name of the permittee and incorporate such other
requirements as may be necessary under the Safe
Drinking Water Act. (See §144.38; in some cases,
modification or revocation and reissuance is
mandatory.)

Chapter 11, Section 7 16(a) cont’d

(i) A description of, or reference for,
the procedures and methods used for sample
collection, preservation, and quality controk;

(i) The name, address, and
telephone number of the laboratory performing the
analyses, and the laboratory jeb identification number

and-the-date-the-analyses-were-performed.
Chapter 11, Section F15(iii) Signatures as

required by Section 2(h) of this Chapter.

Chapter 11, Section 9(a)(vii)...

(A) The operator shall give notice to the
Administrator as soon as possible of any planne
physical alterations or additions to the permitted or
licensed facility and

The LQD's Attorney General representative
questioned why the LQD would require an operator
tell the LQD it is preparing to violate the law when
we could not approve such an action. Consequently,
no counterpart LQD rule is considered necessary.

The LQD already has statutory provisions for permit
transfer which require application and approval by the
Director prior to a transfer taking effect. Therefore,
no counterpart LQD rule is considered necessary.

Package 1L (03/26/02)

Attachment B2 - Page 37




Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.51(1)(4) Monitoring reports.
Monitoring results shall be reported at the intervals
specified elsewhere in this permit.

40 CFR 144.51(1)(5) Compliance schedules.
Reports of compliance or noncompliance with, or any
progress reports on, interim and fina! requirements
contained in any compliance schedule of this permit
shall be submitted no later than 30 days following
each schedule date.

40 CFR 144.51(1)(6) Twenty-four hour reporting.
The permittee shall report any noncompliance which
may endanger health or the environment, including:

40 CFR 144.51(0)(6)(i) Any monitoring or other
information which indicates that any contaminant may
cause an endangerment to a USDW; or

40 CFR 144.51(1)(6)(ii) Any noncompliance with a
permit condition or malfunction of the injection system
which may cause fluid migration into or between
USDWs.

Chapter 11, Section 9(a)(ix) The following shall
also constitute conditions of the permit:...
(B) nitoring requirements a; ified in Section

14 of this Chapter.

Chapter11, Section 15(b)(i}C) The scheduleshall
ecify dates for the submission of progress reports

no later than 30 days following each interim date and
the final date of compliance.

The existing L.QD rules provide for confirmation of an
excursion prior to reporting; however, to ensure the
LQD rules are as effective as the EPA rules,
provisions for 24-hour reporting prior to (and after)
confirmation of an excursion are included in the
proposed Sections 12(a) and (b). Only excerpts from
the proposed Section 12(a) are included below. The
procedures for confirmation of an excursion are
described in the proposed rule and Statement of
Reasons for Section 12(b).

Chapter 11, Section 2¢e)12(a) The operator shall:
(): vVerbally report any-eonfirmed-exeursion to the
Administrator any__noncompliance, including
excursions, which may endanger public health or the
environment within 24 hours;-and of the time the

operator becomes aware of the occurrence, including:

Chapter11, Section 12(a)(i)(A) Any monitoring or
other _information which indicates that any
contaminant may_ cause endangerment to an
Underground Source of Water; and

Chapter 11, Section 12(a)(ii}(B) Any
noncompliance with a permit or Research and
Development Testing License or malfunction of the

injection system which may cause fluid migration into,
or between Underground Sources of Water,
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

Any information shall be provided orally within 24
hours from the time the permittee becomes aware of
the circumstances. :

A written submission shall also be provided within 5
days of the time the permittee becomes aware of the
circumstances. The written submission shall contain
a description of the noncompliance and its cause, the
period of noncompliance, including exact dates and
times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the
noncompliance.

40 CFR 144.51(1)(7) Other noncompliance. The
permittee shall report all instances of noncompliance
not reported under paragraphs (1) (4), (5), and (6) of
this section, at the time monitoring reports are
submitted. The reports shall contain the information
listed in paragraph (1)(6) of this section.

40 CFR 144.51(1)(8) Other information. Where the
permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted
incorrect information in a permit application or in any
report to the Director, it shall promptly submit such
facts or information.

40 CFR 144.51(m) Requirements prior to
commencing injection. Except for all new wells
authorized by an area permit under §144.33(c), a new
injection well may not commence injection until

construction is complete, and

Chapter 11, Section 2(e)12(a) The operator shall:
(i); ¥Verbally report any-confirmedexeursion to the
Administrator any _noncompliance, _including

excursions, which may endanger public health or the
environment within 24 hours;-and of the time the

operator becomes aware of the occurrence, including:

(ii) Provide a written report to the Administrator
within five days of the operator becoming aware of

Chapter11, Section 12(e) The operator shall rt
all instances of noncompliance not reported under this
section at the time monitoring reports are submitted.

Chapter 11, Section 9(a)(vii)}(B) When the
operator becomes aware of failure to submit any

relevant facts in_a permit or Research and
Development Testing License application, or
submitted _incorrect information in a_permit or
Research and Development Testing ILicense
application or in any report to the Administrator, the
operator _shall promptly submit such facts or
information to the Administrator,

Chapter 11, Section 11(b) The operator may not

nce ion in a new injection well until
construction is complete, and:
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EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.51(m)(1) The permittee has submitted
notice of completion of construction to the Director;
and

40 CFR 144.51(m)(1)(i) The Director has inspected
or otherwise reviewed the new injection well and
finds it is in compliance with the conditions of the
permit; or ’ ‘

40 CFR 144.51(m)(1)(ii) The permittee has not
received notice form the Director of his or her intent
to inspect or otherwise review the new injection well
within 13 days of the date of the notice in paragraph
(m)(1) of this section, in which case prior inspection
or review is waived and the permittee may commence
injection. The Director shall include in his notice a
reasonable time period in which he shall inspect the
well.

40 CFR 144.51(n) The permittee shall notify the
Director at such times as the permit requires before
conversion or abandonment of the well or in the case
of area permits before closure of the project.

40 CFR 144.51(0) A Class I, I or III permit shall
include and a Class V permit may include, conditions
which meet the applicable requirements of Sec.
146.10 of this chapter to insure that plugging and
abandonment of the well will not allow the movement
of fluids into or between USDWs. Where the plan
meets the requirements of Sec. 146.10 of this chapter,
the Director shall incorporate it into the permit as a
permit condition. Where the Director's review of an
application indicates that the permittee's plan is
inadequate, the Director may require the applicant to

Chapter 11, Section 11(b)(i) The operator has
submitted notice of completion of construction to the
Administrator; and

Chapter 11, Section 11(b)(ii) With respect to
inspection and review:

(A) The Administrator has inspected or otherwise
reviewed the new injection well and finds the well is
in _compliance with the permit or Research and
Development Testing License: or

Chapter 11, Section 11{b)(ii)}(B) The operator ha
t iv i inistrator
intent to inspect or otherwise review the new injection
well within 13 days of the date of the notice in
ara h (b){i) of this subsection, in which case prior
inspection or review is waived and the operator may
commence injection. The Administrator shall include
in the notice a reasonable time period in which he or
she shall inspect the well.

Chapter 11, Section 8(d) The operator shall notify
the Administrator, as required by the permit or
Research and Development Testing License, before

plugging a Class IIT well or converting a Class HI well
to a well intended for uses other than those defined in
Section 1(c) of this Chapter.

Chapter 11, Section 9(a)(ix) The following shall
also constitute conditions of the permit;...
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.51(o) cont’d

revise the plan, prescribe conditions meeting the
requirements

of this paragraph, or deny the permit. For purposes of
this paragraph, temporary or intermittent cessation of
injection operations is not abandonment.

40 CFR 144.51(p) Plugging and abandonment
report. For EPA-administered programs, within 60
days after plugging a well or at the time of the next
quarterly report (whichever is less) the owner or
operator shall submit a report to the Regional
Administrator. If the quarterly report is due less than
15 days before completion of plugging, then the report
shall be submitted within 60 days. The report shall be
certified as accurate by the person who performed
the plugging operation. Such report shall consist of
either:

40 CFR 144.51(p)(1) A statement that the well was
plugged in accordance with the plan previously
submitted to the Regional Administrator; or

40 CFR 144.51(p)(2) Where actual plugging
differed from the plan previously submitted, and
updated version of the plan on the form supplied by
the regional administrator, specifying the differences.

40 CFR 144.51(q) Duty to establish and maintain
mechanical integrity.

(1) The owner or operator of a Class I, I or III well
permitted under this part shall establish prior to
commencing injection or on a schedule determined by

Chapter 11, Section 9(a)(ix) The following shall
also constitute conditions of the permit:...

Chapter 11, Section 15(b) Quarterly monitoring

reports shall include, at a minimum:...

Chapter 11, Section 15(b)(iv) .fhe results of well
air and pluggi i r Section 8 of thi

Chapter, including a statement that:

Chapter 11, Section 15(b)(iv)(A) Wells were
i ith th [QV! it

Research and Development Testing License; or

Chapter 11, Section 15(b)(iv}(B) Documentation
that _prior approval was obtained from the
Administrator where plugging procedures differed
from the procedures approved in the permit or
Research and Development Testing License. This

n incl in_the
contain _a description of the procedures used

specifying the differences between the permit or
Researchand Development Testing License approved
method and the alternate method.

Chapter 11, Section 7(a)(i) The operator of a

lass 111 well shall establish mechanical integrity a
defined in Section 1 of this Chapter for each well
pror_to commencing injection and shall maintain
mechanicalintegrity for each well until it is plugged or
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(G G G S S

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.51(q)(1) cont’d

the Director, and thereafter maintain mechanical
integrity as defined in Sec. 146.8 of this chapter. For
EPA-administered programs, the Regional
Administrator may require by written notice that the
owner or operator comply with a schedule describing
when mechanical integrity demonstrations shall be
made.

40 CFR 144.51(q)(2) When the Director determines
that a Class I, II, or III well lacks mechanical integrity
pursuant to Sec. 146.8 of this chapter, he shall give
written notice of his determination to the owner or
operator. Unless the Director requires immediate
cessation, the owner or operator shall cease injection
into the well within 48hours of receipt of the
Director's determination. The Director may allow
plugging of

the well pursuant to the requirements of Sec. 146.10
of this chapter or require the permittee to

perform such additional construction, operation,
monitoring, reporting and corrective action as is
necessary to prevent the movement of fluid into or
between USDWs caused by the lack of mechanical
integrity. The owner or operator may resume injection
upon written notification from the Director that the
owner or operator has demonstrated mechanical
integrity pursuant to Sec. 146.8 of this chapter.

40 CFR 144.51(q)(3) The Director may allow the
owner or operator of a well which lacks mechanical
integrity pursuant to Sec. 146.8(a)(1) of this chapter
to continue or resume injection, if the owner or
operator has made a satisfactory demonstration that
there is no movement of fluid into or between
USDWs.

Chapter 11, Section 7(a)(i)
converted in accordance with Section 8 of this
Chapter.

Chapter 11, Section 7(a)(v) If the Administrator
determines that a Class III well lacks mechanical
integrity. he or she shall give written notice of this
determination to the operator of the well. th
Administrator requires immediate cessation, the
operator shall cease injection into the well within 48
The Administrator may allow plugging of the well or
require the operator to perform such additional
construction, operation, monitoring, reporting, and
corrective action as is necessary to prevent the
movement of fluid into unauthorized zones or onto the
surface caused by the lack of mechanical integrity.
The operator may resume injection upon_written
has demonstrated mechanical integrity.

This portion of the EPA rule is not proposed for
adoption because the subsurface conditions and
groundwater concerns in the State are such that a
"waiver" of the type considered by EPA is not
advisable. In addition, an applicant can still apply for
a variance under W.S. § 35-11-601. Therefore, no
counterpart LQD rule is needed.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.52 Establishing permit conditions.
(a) In addition to conditions required in §144.51, the
Director shall establish conditions, as required on a
case-by-case basis under §144.36 (duration of
permits), §144.53(a) (schedules of compliance),
§144.54 (monitoring), and [this portion of sub- section
is for EPA permits only and owners and operators of
hazardous wells]. Permits for other wells shall contain
the following requirements, when applicable.

40 CFR 144.52(a)(1) Construction requirements
as set forth in part 146. Existing wells shall achieve
compliance with such requirements according to a
compliance schedule established as a permit
condition. The owner or operator of a proposed new
injection well shall submit plans for testing, drilling,
and construction as part of the permit application.
Except as authorized by an area permit, no
construction may commence until a permit has been
issued containing construction requirements (see
§144.11). New wells shall be in compliance with
these requirements prior to commencing injection
operations. Changes in construction plans during
construction may be approved by the Administrator as
minor modifications (§144.41). No such changes may
be physically incorporated into construction of the
well prior to approval of the modification by the
Director.

40 CFR 144.52(a)(2) Corrective action as set
forth in §144.55 and §146.7.

40 CFR 144.52(a)(3) Operation requirements as
set forth in 40 CFR part 146; the permit shall establish
any maximum injection volumes and/or pressures
necessary to assure that fractures are not initiated in
the confining zone, that injected fluids do not migrate
into any underground source of drinking water, that

formation fluids are not displaced into any

W.S. § 35-11-801(a) gives the Director the authority,
in granting permits, to "impose such conditions as may
be necessary...." Specifically for in situ permits, W.S.
§ 35-11-429(a)(v) gives the Directory authority to
establish"other conditions...to employ best practicable
technology in carrying out this act."

Chapter 11, Section 11(a) No Class III well
construction _may commence until a permit or
Research and Development Testing License has been
issued which includes well construction information in
accordance with the requirements of Section 6 of this

1 n tion of wells nee t in th
information required in
Section 3 of this Chapter may be allowed with
approval of the Administrator; however. such wells
may not be used for injection.

See side-by-sides for 40 CFR 144.55 and 146.7 for
the proposed counterpart LQD rules.

Chapter 11, Section 11(c) The approved permit or
Research and Development Testing License shall
include maximum injection volumes and/or pressures
necessary to assure: fractures are not initiated in the
confining zone; injected fluids do not migrate into any
Underground Source of Water; and formation fluids
are not displaced into any Underground Source of
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.52(a)(3) cont’d
underground source of drinking water, and to assure
compliance with the part 146 operating requirements.

40 CFR 144.52(a)(4) Requirements for wells
managing hazardous waste....

40 CFR 144.52(a)(5) Monitoring and reporting
requirements as set forth in 40 CFR part 146.

The permittee shall be required to identify types of
tests and methods used to generate the monitoring
data. [Remainder of subsection is for EPA
administered programs.]

40 CFR 144.52(a)(6) After a cessation of
operations of two years the owner or operator shall
plug and abandon the well in accordance with the plan
unless he:

40 CFR 144.52(a)(6)(i) Provides notice to the
Regional Administrator;

40 CFR 144.52(a)(6)(ii) Describes actions or
procedures, satisfactory to the Regional
Administrator, that the owner or operator will take to
ensure that the well will not endanger USDWs
during the period of temporary abandonment. These
actions and procedures shall include compliance with
the technical requirements applicable to active
injection wells unless waived by the Regional
Administrator.

Chapter 11, Section 11(c) cont’d
Water. Operating requirements shall, at a minimum,

Ci at;

The LQD is not authorized to regulate hazardous
waste; therefore, no counterpart rules are necessary.

Chapter 11, Section 14(a) A detailed monitoring
shall be approved by the Administrator and

included in the permit or Research and Development
Testing License application ection 4(a)(xvi) of
this Chapter) and shall constitute a condition of the
permit. The program shall describe the procedures for
monitoring the quantity and quality of waters that may
be affected by the operation from premining before
g through re}easeef-bend; reclama'aon meludmg

te—eenﬁnn—exeursxens and shal] at_a minimum

specify:

Chapter 11, Section 14(a)(i) Requirements for:...
(C) Tests and methods used to generate monitoring
data..

Chapter 11, Section 8(e) All abandoned Class IIl
wells shall be plugged or converted, in accordance
with the Plugging/Conversion Plan in the permit or
Research and Development Testing License, in order
to assure that sroundwater is protected and preserve
hazard. A well is considered "abandoned” when it has
not been used for a period of one year, unless the
operator_submits to the Administrator and receives
approval for a non-
significant revision (Section 19(c)(vi) of this Chapter)
demonstrating their intention to use the well again and
the actions and procedures they will take to ensure
t the well will not n un
of Water in accordance with the requirements of this
Chapter.
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.52(a)(7)(i) Financial responsibility. The
permitted, including the transferor of a permit, is
required to demonstrate and maintain financial

40 CFR 144.52(a)(7)(i) cont’d

responsibility and resources to close, plug, and
abandon the underground injection operation in a
manner prescribed by the Director until:

40 CFR 144.52(a)(7)(i)(A) The well has been
plugged and abandoned in accordance with an
approved plugging and abandonment plan pursuant to
144.51(0) and 146.10 of this chapter, and submitted a
plugging and abandonment report pursuant to
144.51(p):or

40 CFR 144.52(a)(7)(i)(B) The well has been
converted in compliance with the requirements of
144 51(n); or

40 CFR 144.52(a)(7)(i)(C) The transferor of a
permit has received notice from the Director that the
owner or operator receiving transfer of the permit, the
new permittee, has demonstrated financial
responsibility for the well.

40 CFR 144.52(a)(7)(ii) The permittee shall show
evidence of such financial responsibility to the
Director by the submission of a surety bond, or other
adequate assurance, such as financial statement or
other materials acceptable to the Director. [The rest
of the section is for EPA administered programs and
hazardous waste.]

40 CFR 144.52(a)(8) Mechanical integrity. A
permit for any Class III well or injection project which
lacks mechanical integrity shall include a condition
prohibiting injection operations until the permittee
shows to the satisfaction of the Director under
§146.08 that the well has mechanical integrity.

W.S. § 35-11-417 provides the authority for a bond
"to assure that the operator shall faithfully perform all
requirements of this act an comply with all rules

Chapter 11, Section 8(e) cont’d

and regulations...." With respect to specific provisions
for Class III wells, the proposed rules include the
following provision:

Chapter 11, Section 9(a)(viii) Prior to requesting
bond reduction for abandonment of a Class ITI well or
for conversion of a Class III well to another use, the
operator_shall provide documentation and receive

approval from the Administrator regarding the
in: versi that wi

See side-by-sides for 40 CFR 144.51(n) for the
proposed counterpart LQD rules.

As noted in the side-by-side for 40 CFR 144.38(a),
W.S. § 35-11-408 provides the requirements for
transfers; therefore, no counterpart LQD rule is
necessary. '

As noted in the side-by-side for 40 CFR 144.52(a)(7),
W.S. § 35-11-417 provides authority for bonds, and a
copy of LQD’s reclamation bond form is attached.

Mechanical Integrity is established as a permit
condition in the proposed Chapter 11, Section 9(a)(ix),
and the requirement to demonstrate mechanical
integrity prior to injection is included in the proposed
Chapter 11, Section 7(a)(i)-
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 144.52(a)(8) above.

40 CFR 144.52(a)(9) Additional conditions. The
Director shall impose on a case-by-case basis such
additional conditions as are necessary to prevent the
migration of fluids into underground sources of

drinking water.

40 CFR 144.52(b)(1) In addition to conditions
required in all permits the Director shall establish
conditions in permits as required on a case-by-case
basis, to provide for and assure compliance with all
applicable requirements of the SDWA and parts 144,
145, 146 and 124.

40 CFR 144.52(b)(2) For a State issued permit, an
applicable requirement is a State statutory or
regulatory requirement which takes effect prior to
final administrative disposition of the permit. [This
portion relates to EPA-issued permits.] For State and
EPA administered programs, an applicable
requirement is also any requirement which takes
effect prior to the modification or revocation and
reissuance of a permit, to the extent allowed in
§144.39.

40 CFR 144.52(b)(3) New or reissued permits, and
to the extent allowed under §144.39 modified or
revoked and reissued permits, shall incorporate each
of the applicable requirements referenced in §144.52.

Chapter 11, Section 9(a)(ix) The following shall
also constitute conditions of the permit:...

Chapter 11, Section 9(a)(ix)(C) Schedule and
methods to establish and maintain Mechanical
Integrity as specified in Section 7 of this Chapter.

Chapter 11, Section 7(a)(i) The operator of a
lass IH well shall lish mechanical integri

fined in Section 1 of this Chapter for each well

prior_to commencing injection and shall maintain
mechanicalintegrity for each well until it is plugged in
accordance with Section 8 of this Chapter,

As noted in the side-by-side for 40 CFR 144.52(a),
W.S. § 35-11-801(a) provides broad authority for
conditions.

As noted in the side-by-side for 40 CFR 144.52(a),
W.S. § 35-11-801(a) provides broad authority for
conditions.

The Form 1-UIC and 5RD (copies attached) and the
State Decision Document must be signed by the LQD
Administrator and WDEQ Director prior to a permit
or Research and Development Testing License being
approved. These forms and documents must list all
the conditions that will be put into place when the
permit is approved; therefore, no counterpart LQD
rules is proposed.

As noted above, all the conditions must be
incorporated into Form 1-UIC, 5RD, and the State
Decision Document before the permit or Research
and Development Testing License is approved.
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EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.52(c) Incorporation. All permit
conditions shall be incorporated either expressly or by
reference. If incorporated by reference, a specific
citation to the applicable regulations or requirements
must be given in the permit.

Chapter 11, Section 9(a) The following conditions
shall apply to permits and Research and Development
Testing Licenses. Each _condition shall be
incorporated into the permit or Research and
Development Testing License either expressly or by
reference. If incorporated by reference, a specific
. . . " ven in th
permit or Research and Development Testing
License.

40 CFR 144.53 Schedule of compliance.

(@) General. The permit may, when appropriate,
specify a schedule of compliance leading to
compliance with the SDWA and parts 144, 145,
146, and 124.

(1) Time for compliance. Any schedules of
compliance shall require compliance as soon as
possible, and in no case later than 3 years after the
effective date of the permit.

(2) Interim dates. Except as provided in
paragraph (b)(1)(ii) of this section, if a permit
establishes a schedule of compliance which exceeds
1 year from the date of permit issuance, the
schedule shall set forth interim requlrements and the
dates for their achievement.

(i) The time between interim dates shall not
exceed 1 year. '

(ii) If the time necessary for completion of any
interim requirement is more than 1 year and is not
readily divisible into stages for completion, the
permit shall specify interim dates for the submission
of reports of progress toward completion of the
interim requirements and indicate a projected
completion date.

(3) Reporting. The permit shall be written to require
that if paragraph (a)(1) of this section is applicable,
progress reports be submitted no later than 30 days
following each interim date and the final date of
compliance.

It is LQD’s understanding that this provision relates to
three situations. The first situation is be encountered
whenever the State revises the applicable UIC
regulations, such as these proposed changes to
Chapter 11 of the LQD rules. This situation is
addressed in:

‘| Chapter11, Section 2td)(e) Operators having an

in situ mining permit or Research and Development
Testing License issued before the effective date of

these regulations, shall by-no-ater-than-May 251980
ithin on f the effectiv te of newl

promulgated changes to this Chapter, present
evidence demonstrating compliance with the

requirements of W-S—35-H-426—threugh—W-5-
35-11+-436 these regulations. The Administrator shall
review such evidence and shall advise the operator in
writing of such additional information or procedures
necessary to satisfy the piovisions of this Chapterand
The one-year time frame is based on four factors.
First, the operators are generally in compliance with
most of the proposed provisions already; therefore,
permit revisions to address the rule changes should be
relatively straightforward. Second, 40 CFR
144.53(a)(1) requires that any compliance schedule
which exceeds one year include an interim schedule.
Rather than adopt the relatively complex rules on
compliance schedules longer than one year, LQD
chose to adopt a simpler approach. Third, the one-
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 144.53 above.

year time frame is in keeping with the statutory time
frame developed when the Environmental Quality Act
was first adopted (W.S. § 35-11-401(b)). Fourth, for
at least the last year, LQD has tried to alert operators
to upcoming changes in the rules as items were noted
during permitting actions.

The second situation in which a compliance schedule
may be necessary relates to noncompliance or
excursions, i.c., when it becomes necessary to
establish a time frame for “ompleting corrective
actions. This situation is addressed in: Chapter 11,

Section 13(b) When appropriate. a permit or license
may include. or be revised to include, a compliance
schedule leading to compliance with the applicable
statutes and regulations, The schedule shall be
applicable whether the operator is continuing or
ceasing regulated activities,

(D) Any compliance schedule shall require compliance
as soon as possible, and in no case later than 3 years
after the date the schedule is put into effect. In
addition:

(A) The_ schedule shall set forth interim
requirements, the dates for their achievement, and a
projected date of compliance with all the
requirements;

(B) The time between interim dates shall not
exceed 1 year; and

(C) The schedule shall specify dates for the
submission of progress reports, no later than 30 days
following each interim date and the final date of

compliance,
The third situation in which EPA uses compliance

schedules relates to corrective action before a permit
is issued. Because the LQD believes it cannot issue
a permit in situations where corrective action is
needed, provisions for compliance schedules in such
situations have not been considered appropriate.
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Propesed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.53(b) Alternative schedules of
compliance.

This provision allows for alternate schedule if an
operator decides to cease conducting regulated
activities, however, is not considered applicable in

‘| Wyoming. If an operator ceases activities before the

permit terms and conditions remain in place and a
permit revision is considered necessary.

40 CFR 144.54 Requirements for recording and
reporting of monitoring results.
All permits shall specify:

40 CFR 144.54(a) Requirements concerning the
proper use, maintenance, and installation, when
appropriate, of monitoring equipment or methods
(including biological monitoring methods when
appropriate);

40 CFR 144.54(b) Required monitoring including
type, intervals, and frequency sufficient to yield data
which are representative of the monitored activity
including when appropriate, continuous monitoring;

40 CFR 144.54(c) Applicable reporting requirements
based upon the impact of the regulated activity and as
specified in part 146.
Reporting shall be no less frequent than specified in
the above regulations.

Chapter 11, Section 3(c)(xv)14(a) Details-ofa

program-to A detailed monitoring program.. shall, at

Chapter 11, Section 14(2)(i) Requirements for:
Chapter 11, Section 14(a)(i)(A) The proper use,
maintenance, and installation, when appropriate, of
monitoring equipment or methods (including biological
monitoring methods when appropriate);

Chapter 11, Section 14(a)(i)(B) The intervals and

uency of monitoring. sufficient to vield data whi
are representative of the monitored activity, including
continuous monitoring when appropriate;

Chapter 11, Section3tc)4(a) All applications for a
permit shall include:...
Chapter 11, Section 4(a)(xv) Details of a program

te monitoring program and reporting schedule the

sehedules-used-to-eonfirm-exeursions as required by
Sections 14 and 15 of this Chapter.

40 CFR 144.55 Corrective Action

(a) Coverage. Applicants for Class III injection well
permits shall identify the location of all known wells
within the injection well's area of review which
penetrate the injection zone, or [only applicable to
Class II wells.]

Chapter 11, Section 3(b)(x)(a)(xi) r_ground

waters within the permit area and on adjacent lands:
Chapter 11, Section 3(a)(xi){A) Foeations—and
presentowners The names (or numbers). descriptions,

and a map of all water wells installed for water supply
or monitoring trruse and all wells which penetrate the

injection zone within the permit area and on adjacent

Package 1L (03/26/02)

Attachment B2 - Page 49




Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
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For such wells which are improperly sealed,
completed, or abandoned, the applicant shall also
submit a plan consisting of such steps or modifications
as are necessary to prevent movement of fluid into
underground sources of drinking water ("corrective
action"). Where the plan is adequate, the Director
shall incorporate it into the permit as a condition.

Where the Director's review of an application
indicates that the permittee’s plan is inadequate (based
on the factors in §146.07), the Director shall require
the applicant to revise the plan, prescribe a plan for
corrective action as a condition of the permit under
paragraph (b) of this section, or deny the application.
The Director may disregard the provisions of §146.06
(Area of Review) and §146.07 (Corrective Action)
when reviewing an application to permit an existing
Class II well.

EPA RULE PROPOSED/EXISTING WYOMING
RULES OR STATUTES
40 CFR 144.55(a) cont’d Chapter 11, Section 3(a)(xi)(A) cont’d
lands ;-ineluding-a The description ghall include; of
nt_owners, well completion data,

producing interval(s), and variations in water level to
the extent such information is available in the public
records and from a reasonable inspection of the

property ?heﬁdnnms&atﬁr—shaﬂ—rcqmre-&mappmg

Chapterll Secnon 3(a)(x1)(_) Ahst and mappmg
of all adjudicated and permitted surface—water-and

groundwater rights within—the—permit—area—and
g 1 . holit ided

Chapter11, Section 3(b)(xi)(a)(xii) A-tabulation
list and map of all abandoned wells and drill holes,
giving location, depth, producing interval(s), type of
use, condition of casing, plugging procedures and date
of completion for each well or drill hole within the
permit area and on adjacent lands to the extent such
information is available in public records and from a
reasonable inspection of the property.

Chapter11, Section 4(a)(xvii) A corrective action
W whi impr
1 n isti t
modifications as are necessary to prevent movement
of fluid into unauthorized zones as required by Section
13 of this Chapter.

Chapter 11, Section 13(a) Corrective actions are:
() Needed when a well is improperly sealed,
completed, or abandoned, in which case:

(A) Operators shall provide the well information, as
and the corrective action plan as required in Section
4(a)(xvii) of this Chapter. Where the Administrator's
review of the plan indicates that the applicants plan is

madequate (based on_the fact resented below

the Director shall require the applicant to revise the
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Attachment B 2
Side-by-Side Comparison :
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

40 CFR 144.55(b) Requirements

permit issued for an existing injection well (other than
Class II) requiring corrective action shall include a
compliance schedule requiring any corrective action
accepted or prescribed under paragraph (a) of this
section to be completed as soon as possible.

40 CFR 144.55(b)(2) New injection wells. No
owner or operator of a new injection well may begin
injection until all required corrective action has been
taken.

40 CFR 144.55(b)(3) Injection pressure limitation.
The Director may require as a permit condition that
injection pressure be so limited that pressure in the
injection zone does not exceed hydrostatic pressure at
the site of any improperly completed or abandoned
well within the area of review. This pressure
limitation shall satisfy the corrective action
requirement. Alternatively, such injection pressure
limitation can be part of a compliance schedule and
last until all other required corrective action has been
taken.

40 CFR 144.55(b)(1) Existing injection wells. Any

Chapter 11, Section 13(3) cont’d

plan, prescribe a plan for corrective action as a term
and condition of the permit, or deny the application.

The LQD does not consider it appropriate to issue a
permit knowing that corrective action is necessary;
therefore, no counterpart rules are needed.

Chapter 11, Section 7(a)(i) The operator of a
Class IIT well shall establish mechanical integrity as
defined in Section 1 of this Chapter for each well
prior_to_commencing_injection and_ shall maintain
mechanical integrity for each well until it is plugged in
accordance with Section 8 of this Chapter,

Chapter 11, Section 13(a) Corrective actions are:
(ii) Needed if anv water quality monitoring of an
Underground Source of Water indicates the
Wat t i 1 i i
the approved permit or Research and Development
Testing License, the Administrator shall prescribe
such additional requirements for _construction,
corrective action, operation, monitoring, or reporting
(including closure of the injection well and limitation of
injection pressure) as are necessary to prevent such
movement. These additional requirements shall be
imposed by requiring the operator to revise the permit

or Research and Development Testing License, the
i rch Development ing Li

a revoked, or appropriate enforcement action

may be taken if the permit or Research and
Development Testing License has been violated.
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 144.55(b)(3) above.

40 CFR 144.55(b)(4) Class 1II wells only. When
setting corrective action requirements the Director
shall consider the overall effect of the project on the
hydraulic gradient in potentially affected USDWs, and
the comesponding changes in potentiometric
surface(s) and flow direction(s) rather than the
discrete effect of each well. If a decision is made that
corrective action is not necessary based on the
determinations above, the monitoring program
required in §146.33(b) shall be designed to verify the
validity of such determinations.

Chapter11, Section 11(c) The approved permit or

I vel nt Testing License shall

Tu i Injection volumes and/or pressures
necessary to assure: fractures are not initiated in the
c i ne; inj flui t migrate into an

ndergroun f Water: and formation flui
are not displaced into any Underground Source of
Water. Operating requirements shall, at a minimum,
ify that;
Chapter 11, Section 11(c)(i}) Except during well

ation, injection pressu; e wellneag spatl be

1 t th in t
production zone during injection does not initiate new
case, shall injection pressure initiate fractures in the
confining zone, if confinement is present, or cause the
migration of injection or formation fluids into an USW;

Chapter11, Section 13(a)(i)(B) In determining the
adequacy of corrective action proposed by the
applicant and in determining the additional steps
needed to prevent fluid movement into Underground

(1) Nature and volume of injected fluid;

(II} Nature and volume of native groundwater;

(IIT) Compatibility of injected fluid and native
groundwater;

{IV) Potentially affected population;

V) Geology:

(V) Hydrology:

(VII) Proposed method of operation as required by
Section 4(a)(x) of this Chapter or history of the
injection operation if the corrective action isneeded in
response to amending new wells into an_existing
operation;

(VIIT) Completion and plugging records;

(IX) Plugging procedures in effect at the time the
well was abandoned: and
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Attachment B 2
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

PROPOSED/EXISTING WYOMING
RULES OR STATUTES

See 40 CFR 144.55(b)(4) above.

Chapter 11, Section 13(a)yD)(B}VII) cont’d

(X) Hydraulic connections with Underground
Sources of Water,

40 CFR 144.56 - 59 These sections have not yet
been used by EPA.

No counterpart LQD rules are needed.

Subpart F - Financial Responsibility: Class I Hazardous Waste Injection Wells

40 CFR 144.60 - 144.70 [Class | Wells]

Because LQD does not administer the program for
Class 1 wells, counterpart LQD rules are not
necessary.
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

Subpart A - General Provisions

40 CFR 146.1 Applicability and scope.

(a) This part sets forth technical criteria and
standards for the Underground Injection Control
Program. This part should be read in conjunction
with 40 CFR parts 124, 144, and 145, which also
apply to UIC programs. 40 CFR 144 defines the
regulatory framework of EPA administered permit
programs. 40 CFR 145 describes the elements of an
approvable State program and procedures for EPA
approval of State participation in the permit
programs. 40 CFR part 124 describes the
procedures trthe Agency will use for issuing permits
under the covered programs. Certain of these
procedures will also apply to State-administered
programs as specified in 40 CFR part 145.

®) Upon the approval, partial approval or
promulgation of a State UIC program by the
Administrator, any underground injection which is not
authorized by the Director by rule or by permit is
unlawful.

This section is included for informational purposes
only. No counterpart rules are necessary for the
portion of the UIC program administered by the
Wyoming Department of Environmental Quality, Land

Quality Division (LQD).

40 CFR 146.2 Law authorizing these
regulations. The Safe Drinking Water Act, 42
U.S.C. 300f er seq. authorizes these regulations and
all other UIC program regulations referenced in 40
CFR part 144. [Additional information on RCRA
programs.]

This section is included for informational purposes
only. No counterpart rules are necessary for the
portion of the UIC program administered by the
Wyoming Department of Environmental Quality, Land
Quality Division (LQD).

40 CFR 146.3 Definitions.
The following definitions apply to the underground
injection control program....

Catastrophic collapse means the sudden and utter
failure of overlying "strata" caused by removal of
underlying materials....

Most of the definitions are only applicable to EPA-
administered programs, so only those that are
applicable to the LQD program are included in this
side-by-side.

Chapter 11, Section Xb) 'Catastrophic collapse”
means the sudden and utter failure of overlying strata
caused by removal of underlying materials,
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.3 Definitions.

Stratum (plural strata) means a single sedimentary
bed or layer, regardless of thickness, that consists of
generally the same kind of rock material.

UIC means the Underground Injection Control
program under Part C of the Safe Drinking Water
Act, including an "approved [State] program.”

Chapter 11, Section Kt) " lural s
means a single sedimentary bed or laver, regardless of

ist ene es
rock materjal.
Chapter 11, Section 1(w) 'UIC" means the
Underground Injection Control program under Part C
of the Safe Drinking Water Act. including an
"approved State program."

40 CFR 146.4 Criteria for exempted aquifers.
An aquifer or a portion thereof which meets the
criteria for an "underground source of drinking
water" in §146.3 may be determined under 40 CFR
144.8 to be an "exempted aquifer” if it meets the
following criteria:

(a) It does not currently serve as asource of drinking
water; and

(b) It cannot now and will not in the future serve as
a source of drinking water because:

(1) It is mineral, hydrocarbon or geothermal energy
producing, or can be demonstrated by a permit
applicant as part of a permit application for a Class
II or III operation to contain minerals or
hydrocarbons that considering their quantity and
location are expected to be commercially producible;

(2) It is situated at a depth or location which makes
recovery of water for drinking water purposes
economically or technologically impractical;

(3) It is so contaminated that & would be
economically or technologically impractical to render
that water fit for human consumption; or

(4) It is located over a Class III well mining area
subject to subsidence or catastrophic collapse; or

Chapter 11, Section 10(b) An aguifer or a

jon the; whic a
Tgro Water defined i io
i ay be designated " t
(i) Ifit meets the following criteria:
(A) It does not currently serve as a source of water

for Class I, I, III, Special (A) or Class IVA uses as

described in Chapter VIII of the Water Quality Rules

and Regulations (as amended March 12, 1993); and
(B) It cannot now and will not in the future serve as

a source of water because:

(I) It is mineral. hydrocarbon or geothermal
ener; ucing, or can be demonstrated b it
or Research and Development Testing Lijcense
applicant to contain minerals or h carb th
considering their quantity and location, are expected

e commercially producible; or

(IT) It is situated at a depth or location which
makes recovery of water for Class I, TI. III. Special
(A) or Class IVA as described in Chapter VIII of the
Water Quality Division Rules and Regulations (as
amended March 12, 1993). economically _or

(ID It is so contaminated that it would be
economically or technologically impractical to_render
that water fit for human consumption; or

(V) It is located over a Class ITT well mining area
subject to subsidence or catastrophic collapse; or
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.4(¢) The total dissolved solids content
of the ground water is more than 3,000 and less than
10,000 mg/l and it is not reasonably expected to
supply a public water system.

Chapter 11,_Section 10M)GYBXV) The total
ban 10.000 me/l and i § bl o
supply_a public water system as defined by W.S,  §
35-11-103(c)viii);

40 CFR 146.5 Classification of injection wells.
[This section is essentially the same as 40 CFR 144.6
(with a longer list of types of wells in Class V) so it
is not repeated here.]

See the side-by-side for 40 CFR 144.6.

40 CFR 146.6 Area of review. The area of
review for each injection well or each field, project
or area of the State shall be determined according to
either paragraph (a) or (b) of this section. The
Director may solicit input from the owners or
operators of injection wells within the State as to
which method is most appropriate for each
geographic area or field.

(a) Zone of endangering influence.

(1) The zone of endangering influence shall be:

(i) In the case of application(s) for well permit(s)
under §122.38 that area the radius of which is the
lateral distance in which the pressures in the injection
zone may cause the migration of the injection and/or
formation fluid into an underground source of
drinking water; or

(ii) In the case of an application for an area
permit under §122.39, the project area plus a
circumscribing area the width of which is the lateral
distance from the perimeter of the project area, in
which the pressures in the injection zone may cause
the migration of the injection and/or formation fluid
into an underground source of drinking water.

40 CFR 146.6(a)(2) Computation of the zone of
endangering influence may be based upon the
parameters listed below and should be calculated

This citation allows the State to determine the area of
review under either subsection (a) or (b). The LQD
uses the option in subsection (b) because the
information required in (b) is already required
information in a permit or Research and Development
Testing License. It is important to note that each
mine’s permit area encompasses several wel: fields;
therefore, the Yi-mile review area is seldom
problematic.
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.6(a)(2) cont’d

for an injection time period equal to the expected life
of the injection well or pattern. The following
modified Theis equation illustrates one form which

the mathematical model may take.
172
(2.25KHt)
r=|—mm
510*
where:
4nKH(h,~ hp, - Spr)
x=
230
r = Radius of endangering influence from
injection well (length)
k= Hydraulic conductivity of the injection zone
(length/time)
H=  Thickness of the injection zone (length)
t Time of injection (time)
S = Storage coefficient (dimensionless)

Injection rate (volume/time)

Observed original hydrostatic head of
injection zone (length) measured from the
base of the lowermost underground source
of drinking water

h,= Hydrostatic head of underground source of
drinking water (length) measured from the
base of the lowest underground source of

8?‘»0

drinking water

S,G,= Specific gravity of fluid in the injection zone
(dimensionless)

n = 3.142 (dimensionless)

(i) The injection zone is homogenous and isotropic;
(ii) The injection zone has infinite area extent;
(iii) The injection well penetrates the entire
thickness of the injection zone;
40 CFR 146.6(a)(2)(iv) The well diameter is
infinitesimal compared to "r" when injection time is
longer than a few minutes; and

This citation allows the State to determine the area of
review under either subsection (a) or (b). The LQD
uses the option in subsection (b) because the
information required in (b) is already required
information in a permit or Research and Development
Testing License. It is important to note that each
mine’s permit area encompasses several well fields;
therefore, the Yemile review area is seldom
problematic.
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.6(a)(2) cont’d

(v) The emplacement of fluid into the injection
zone creates instantaneous increase in pressure.
40 CFR 146.6(b) Fixed radius.

(1) In the case of application(s) for well permit(s)
under §122.38 a fixed radius around the well of not
less than one-fourth (Y4) mile may be used.

(2) In the case of an application for an area permit

under §122.39 a fixed width of not less than
one-fourth (*4) mile for the circumscribing area may
be used. In determining the fixed radius, the
following factors shall be taken into consideration:
Chemistry of injected and formation fluids;
hydrogeology; population and ground-water use and
dependence; and historical practices in the area.
40 CFR 146.6(c) If the area of review is
determined by a mathematical model pursuant to
paragraph (a) of this section, the permissible radius
is the result of such calculation even if it is less than
one-fourth (%) mile.

This citation allows the State to determine the area of
review under either subsection (a) or (b). The LQD
uses the option in subsection (b) because the
information required i (b) is already required
information in a permit or Research and Development
Testing License. It is important to note that each
mine’s permit area encompasses several well fields;

40 CFR 146.7 Corrective action. In
determining the adequacy of corrective action
proposed by the applicant under 40 CFR 144.55 and
in determining the additional steps needed to prevent
fluid movement into underground sources of drinking
water, the following criteria and factors shall be
considered by the Director:

(a) Nature and volume of injected fluid;

(b) Nature of native fluids or by-products of
injection;

(c) Potentially affected population;
(d) Geology
(e) Hydrology;

therefore, the Y-mile review area is seldom
problematic.
Chapter 11, Section 13(a)(i)...
(B) In determining the adequacy of corrective action
ropos i d i ini

itional ste e event flui Vi

a hall be considered h inistrator;

(1) Nature and volume of injected fluid:

(I} Nature and volume of native groundwater;

(III) Compatibility of injected fluid and native
groundwater;

(IV) Potentially affected population;

(V) Geology:

(V1) Hydrology:
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.7(f) History of the injection operation;

(g) Completion and plugging records;

(h) Abandonment procedures in effect at the time
the well was abandoned; and

(i) Hydraulic connections with underground sources
of drinking water.

Chapter 11, Section 13(a)(ii}(B)}VII) Proposed
method of operation as required by Section 4(a)}(x) of
his Ct hi f the injection operation if f
ive action i ed i e i
(VIII) Completion and plugging records;
(IX) Plugging procedures in effect at the time the
well was abandoned; and
(X) Hydraulic connections with Underground
Sources of Water.

40 CFR 146.8 Mechanical integrity.
(2) An injection well has mechanical integrity if:

(1) There is no significant leak in the casing, tubing
or packer; and -

(2) There is no significant fluid movement into an
underground source of drinking water through
vertical channels adjacent to the injection well bore.

40 CFR 146.8(b) One of the following methods
must be used to evaluate the absence of significant
leaks under paragraph (a)(1) of this section:

(1) Following an initial pressure test, monitoring of
the tubing-casing annulus pressure with sufficient
frequency to be representative, as determined by the
Administrator, while maintaining an annulus pressure
different from atmospheric pressure measured at the
surface;

(2) Pressure test with liquid or gas; or

Chapter 11, Section 1{l) Mechanical integrity”

ans, fi Wi T
i in i I n
igni t fluid movement i dergro
wa T vertical s adjacent

injection well borc. The determination that there are
no significant leaks or fluid movement is based on the
results of the mechanical integrity testing required in

Chapter 11, Section 7(a)(ii) For demonstrating

anical inte efined in Secti thi
Chapter;
(A) One of the following methods must be used to
evaluate the absence of significant leaks_in the casing,
tubing or packer:

(1) Following an initial pressure test, monitoring of
the tubing-casing annulus pressure with sufficient
frequency to be representative. as determined by the

Administrator, while maintaining an annulus pressure
i nt from atmospheric ure Imeasu e

surface; or

(IT1) Pressure test with liquid or gas,
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.8(b)(3) [For Class II wells only, which
are not part of the program administered by LQD].

40 CFR 146.8(c) One of the following methods
must be used to determine the absence of significant
fluid movement under paragraph (a}(2) of this
section:

(1) The results of a temperature or noise log; or

(2) [For Class II only, which are not part of the
program administered by LQD]; or

(3) For Class III wells where the nature of the
casing precludes the use of the logging techniques
prescribed at paragraph (c)(1) of this section,
cementing records demonstrating the presence of
adequate cement to prevent such migration;

(4) For Class III wells where the Director elects to
rely on cementing records to demonstrate the
absence of significant fluid movement, the monitoring
program prescribed by §146.33(b) shall be designed
to verify the absence of significant fluid movement.

40 CFR 146.8(d) The Director may allow the use
of a test to demonstrate mechanical integrity other
than those listed in paragraphs (b) and (c)(2) of this
section with the written approval of the
Administrator. To obtain approval, the Director shall
submit a written request to the Administrator, which
shall set forth the proposed test and all technical data
supporting its use. The Administrator shall approve
the request if it will reliably demonstrate the
mechanical integrity of wells for which its use is
proposed. Any alternate method approved by the

Administrator shall be published in the Federal

Chapter 11, Section Z(a)(iiXB) One of the
following_methods must be used to determine the
absence of significant fluid movement into an
underground source of water throu vertica

channels adjacent to the injection bore:

(I} The results of a temperature or noise log; or

(II) Where the nature of the casing precludes the
use of the logging techniques prescribed above,
cementing records demonstrating the presence of
adequate cement to prevent such migration shall be
provided; or

(IID) Where the Administrator elects to rely on
cementing records to demonstrate the absence of
- omify 4 . -

bed by Secti 14 of this CI hall |

i to verify_th en igni t fluid

movement.

Chapter 11, Section 7(a)(ii)}(C) The Administrator
may allow the operator to use a test to demonstrate
mechanical integrity other than those listed in

subsection (A) above. To obtain approval,__the
Administrator with concurrence of _the Director shall

writte t e EP i 15
es techni a
us A shal ve the
equest if it will reliably demon he me ica
integrity of wells for which its use is pr ed.
Iternate method ved the EP hall be

published in_the Federal Register and may be used in
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

Register and may be used in all States unless its use
is restricted at the time of approval by the
Administrator.

40 CFR 146.8(e) In conducting and evaluating the
tests enumerated in this section or others to be
allowed by the Director, the owner or operator and
the Director shall apply methods and standards
generally accepted in the industry. When the owner
or operator reports the results of mechanical integrity
tests to the Director, he shall include a description of
the test(s) and the method(s) used. In making his/her
evaluation, the Director shall review monitoring and
other test data submitted since the previous
evaluation.

EPA RULE COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)
40 CFR 146.8(d) cont’d Chapter 11, Section 7(2)Gi}(C) cont’d

dlﬁa!su@aummmmmm
approval by the EPA.

Chapter 11, Section 15(b) Quarterly monitoring
reports shall include, at a minimum:...
{ii) The results of all mechanical jntegrity testing
conducted during that quarter, including the following
information identified by Class III well:

(A) Date of mechanical integrity testing:

(B) Identification of the method by which
ical integrity w. tabli :

40 CFR 146.9 Criteria for establishing
permitting priorities.

There are no Class III wells currently being used for
injection that are not already permitted by LQD;
therefore, no counterpart LQD rules are needed.

40 CFR 146.10 Plugging and abandoning Class
I-I1X wells,

(a) Prior to abandoning Class I to Il wells the well
shall be plugged with cement in a manner which will
not allow the movement of fluids either into or
between underground sources of drinking water.

The Director may allow Class III wells to use other
plugging materials if he is satisfied that such
materials will prevent movement of fluids into or
between underground sources of drinking water.

Chapter 11, Section 8(f) A Class Il injection well

e plugged t eet_the requirements W
ssure th luggin e well will not allow
vement of fluids int e Ws:

(i) The well shall be plugged with:

(A) Neat cement grout, sand-cement grout,
concrete, or bentonite grout with a permeability of 107
cny/sec or less. To assure that the well is filled and
there has been no bridging of the sealing material, the
operator should provide L.OD with documentation that
the volume of material placed in_the well at least
equals the volume of the empty hole; or

(B) Other plugging materials if such materials will

vent movemen f fluids int ) n
rground sources_of water and the Administrat

approves the use of such materials,
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.10(b) Placement of the cement plugs
shall be accomplished by one of the following:

(1) The Balance method;

(2) The Dump Bailer method;

(3) The Two-Plug method; or

(4) An altemnative method approved by the Director,
which will reliably provide a comparable level of
protection to underground sources of drinking water.

40 CFR 146.10(c) The well to be abandoned shall
be in a state of static equilibrium with the mud weight
equalized top to bottom, either by circulating the mud
in the well at least once or by a comparable method
prescribed by the Director, prior to the placement of
the cement plug(s).

40 CFR 146.10(d) The plugging and abandonment
plan required in 40 CFR 144.52(a)(6) and 144.51(n)
shall, in the case of a Class III project which
underlies or is i an aquifer which has been
exempted under 40 CFR 146.04, also demonstrate
adequate protection of USDWs. The Director shall
prescribe aquifer cleanup and monitoring where he
deems it necessary and feasible to insure adequate
protection of USDWs,

Chapter 11, Section 8(d)(iii) Placement of the
cement plugs shall be accomplished by one of the
following:
(A) The Balance method:
(B) The Dump Bailer method:
(C) The Two-Plug method: or
(D) An_altemative method approved by the
Administrator, which:
(I) Includes placement of cementing materials in the
interval or intervals to be sealed by methods that
v jluti arati
(ID Wil reliably provide a comparable level of
T i S e wa i
reliably provide a comparable level of protection to
underground sources of water.

Chapter 11, Section 8(d)(iv) The well to be

plugged shall be in a state of static_equilibrium with
the mud weight equalized top to bottom, either by
circulating the mud in the well at least once or by a
le method prescribed he Admini T

i0r to ¢ the cement plu,
Chapter 11, Section 8(g) In the case of a Class III
project which underlies or is in an aquifer which has
been exempted under Section 10 of this Chapter, the
Plugging/Conversion Plan in thepermit or Research
and Development Testing License shall also
demonstrate _adequate protection of USWs. The
Administrator shall prescribe aguifer cleanup and
monitoring where he deems it necessary and feasible

to assure adequate protection of USWs,

Subpart B - Criteria and Standards Applicable to Class I Wells

Subpart C - Criteria and Standards Applicable to Class IT Wells

Subpart D - Criteria and Standards Applicable to Class III Wells

Package 1L (03/26/02)

Attachment B3 - Page 9




Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.31 Applicability. This subpart
establishes criteria and standards for underground
injection control programs to regulate Class III wells

Simply an introduction to Federal Subpart D, no LQD
rule is necessary.

40 CFR 146.32 Construction requirements.
{(a) All new Class III wells shall be cased and
cemented to prevent the migration of fluids into or
between underground sources of drinking water.

The Director may waive the cementing requirement
for new wells in existing projects or portions of
existing projects where he has substantial evidence
that no contamination of underground sources of
drinking water would result.

The casing and cement used in the construction of
each newly drilled well shall be designed for the life
expectancy of the well In determining and
specifying casing and cementing requirements, the
following factors shall be considered:

(1) Depth to the injection zone;
(2) Injection pressure, external pressure, internal
pressure, axial loading, etc.;

(3) Hole size;

(4) Size and grade of all casing strings (wall
thickness, diameter, nominal weight, length, joint
specification, and construction material);

(5) Corrosiveness of injected fluids and formation
fluids;

Chapter 11, Section 6(g)(ii) All Class III wells

1 ed and cemented to prevent the migration

of fluids into or between underground sources of
water.

This portion of the EPA rule is not proposed for
adoption because the subsurface conditions and
groundwater concerns in the State are such that a
"waiver" of the type considered by EPA is not
advisable. In addition, an applicant can still apply for
a variance under W.S. § 35-11-601. Therefore, no
counterpart LQD rule is needed.

Chapter 11, Section 6(g)(ii) ...The casing and
cement used in the construction of each newly drilled
well shall be designed for the life expectancy of the
well.__In_determining and specifying casing and

ing requirements, the following fact al
considered:
(A)  Depth to the production zone:
@) jection sure, exte interna
pressure, axial loading, or other factors as determined
th inistrator;
(C) Drill hole annular space;

(D) Size and grade of all casing strings (wall

thickness, diameter, nominal weight, length, joint
specification, and construction material):

(E) Corrosiveness of injected fluids and formation

fluids:

(6) Lithology of injection and confining zones; and @ itholo f receiving strata and
(7) Type and grade of cement. Zones: and
(G) Type and grade of cement.
Package 1L (03/26/02) Attachment B3 - Page 10
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.32(b) Appropriate logs and other tests
shall be conducted during the drilling and construction
of new Class III wells. A descriptive report
interpreting the results of such logs and

tests shall be prepared by a knowledgeable log
analyst and submitted to the Director. The logs and
tests appropriate to each type of Class III well shall
be determined based on the intended function, depth,
construction and other characteristics of the well,
availability of similar data in the area of the drilling
site and the need for additional information that may
arise from time to time as the construction of the
well progresses. Deviation checks shall be conducted
on all holes where pilot holes and reaming are used,
unless the hole will be cased and cemented by
circulating cement to the surface. Where deviation
checks are necessary they shall be conducted at
sufficiently frequent intervals to assure that vertical
avenues for fluid migration in the form of diverging
holes are not created during drilling.

40 CFR 146.32(c) Where the injection zone is a
formation which is naturally water-bearing the
following information concerning the injection zone
shall be determined or calculated for new Class III
wells or projects:

(1) Fluid pressure;

(2) Fracture pressure; and

(3) Physical and chemical characteristic of
the formation fluids.

40 CFR 146.32(d) Where the injection formation is
not a water-bearing formation, the information in
paragraph (c)(2) of this section must be submitted.

40 CFR 146.32(e) Where injection is into a
formation which contains water with less than 10,000
mg/l TDS monitoring wells shall be completed into

Chapter 11, Section 6(g)(i} Appropriate logs and
other tests shall be conducted during the dnlling and
i W wells iptiv
report prepared by a knowledgeable log.
analyst interpreting the results of such logs and tests
shall be submitted to the Administrator. The logs and
tests appropriate to each type of Class III well shall
be_determined based on the intended function, depth,
construction_and_other characteristics of the well,
availability of similar data in the area of the drilling site
viati d
les whe i d reami e
es i cas emented b
circulating cement to the surface. Where deviation
checks are necessary, they shall be conducted at
sufficiently frequent intervals to assure that vertical
avenues_for fluid migration are not created during
drilling.

Chapter 11, Section 4(a)(xi) The following

tion concermni e ucti
termi culated ubmitted w Cla
we jects;
{(A) Where_the production zone is in_a receiving

strata which is naturally water-bearing:

(I} Fluid pressure;

(II) Fracture pressure; and

(IIT) Physical and chemical characteristics of the
receiving strata fluids.

ere the receiving strata is not a water-bearin

formation, the fracture pressure in the production

Zone.

Chapter 11, Section 6(h)(i) Where injection is

into a receiving strata which contains water with less
than 10.000 milli er liter (mg/1) Total
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.32(e) cont’d

the injection zone and into any underground sources
of drinking water above the injection zone which
could be affected by the mining operation. These
wells shall be located in such a fashion as to detect
any excursion of injection fluids, process by-products,
or formation fluids outside the mining area or zone.
If the operation may be affected by subsidence or
catastrophic collapse the monitoring wells shall be
located so that they will not be physically affected.

40 CFR 146.32(f) Where injection is into a
formation which does not contain water with less
than 10,000 mg/1 TDS, no monitoring wells are
necessary in the injection stratum.

40 CFR 146.32(g) Where the injection wells
penetrate an USDW in an area subject to subsidence
or catastrophic collapse an adequate number of
monitoring wells shall be completed into the USDW
to detect any movement of injected fluids, process
by-products or formation fluids into the USDW. The
monitoring wells shall be located outside the physical
infiuence of the subsidence or catastrophic collapse.

40 CFR 146.32(h) In determining the number,
location, construction and frequency of monitoring of
the monitoring wells the following criteria shall be
considered:

40 CFR 146.32(h)(1) The population relying on the
USDW affected or potentially affected by the
injection operation;

Chapter 11, Section 6(h)(i) cont’d

issolvi i itoring w e
completed into the production zone and any
Underground Source of Water which could be
adversely affected by the mining operation. These
wells shall be located in_such a fashion as to detect
any excursion of injection fluids. process by-products,
or formation fluids outside the mining area or zone. If
the operation may be affected by subsidence or
catastrophic_collapse, the monitoring wells shall be
Jocated so that they will not be physically affected

Chapter 11, Section 6(h)(ii) Where injection is into
a receiving strata which contains water with greater

1 0 itori w T
necessary in the production zone.

Chapter 11, Section 6(h)(iii) Where the injection
wells _penetrate _an Underground Source of Water
(USW) in an area subject to subsidence or
catastrophic _ collapse, an__adequate number of

itoring wells shall 1 into t! Wt
t vement of injected flujd -
rodu f tion fluids int e W
ing well 1 be located outsi e ic
uen f the subsidence or catastrophic collapse

Chapter 11, Section 6{(h)(iv) In_determining the
number, location, and construction of the monitoring

wells and_frequency of monitoring, the following
criteria shall be considered:

(A) The uses for which the groundwater jn_the

eiving strata is suitabl der pre condition:
termined fr hapter VIII, W i
ivision Rules and Regulations (as ended March
aquifer affected or_ potentiall
ected injecti tion;
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

(2) The proximity of the injection operation to pbints
of withdrawal of drinking water;

(3) The local geology and hydrology;

(4) The operating pressures and whether
a negative pressure gradient is being maintained;

(5) The nature and volume of the injected fluid, the
formation water, and the process by-products; and

(6) The injection well density.

®) - i ectio " -
EM&W&D&MM&_” " .

(C) The local geology and hydrology:

(D) The operating pressures and whether a negative
pressure gradient is being maintained;

(E) The nature and volume of the recovery fluid, the
formation fluid, and the process by-products; and

(F) The injection well density,

40 CFR 146.33  Operating, monitoring, and
reporting requirements.

(a) Operating requirements. Operating requirements
prescribed shall, at a minimum, specify that:

(1) Except during well stimulation injection pressure
at the wellhead shall be calculated so as to assure
that the pressure in the injection zone during injection
does not initiate new fractures or propagate existing
fractures in the injection zone. In no case, shall
injection pressure initiate fractures in the confining
zone or cause the migration of injection or formation
fluids into an underground source of drinking water.
(2) Injection between the outermost casing
protecting underground sources of drinking water
and the well bore is prohibited.

40 CFR 146.33(b) Monitoring requirements.
Monitoring requirements shall, at a minimum, specify:

(1) Monitoring of the nature of injected fluids with
sufficient frequency to yield representative data on
its characteristics. Whenever the injection fluid is
modified to the extent that the analysis required by
§146.34(a)(7)(iii) is incorrect or incomplete, a new
analysis as required by §146.34(a)(7)(iii) shall be
provided to the Director.

Chapter 11, Section 11(c)...Operating requirements
shall, at a minimum, specify that:

(1) Except during well stimulation, injection pressure
at the wellhead shall be calculated so as to assure that

the pressure in the production zone during injection

es injtjate new fractures or pr at istin
c no cas all injecti sure jpitiate
Ta i e confining zone, if confl

present, or cause the migration of injection or
formation fluids into an USW:

(ii) Injection between the outermost casing protecting
underground sources of water and the well bore_is
prohibited.

Chapter 11, Section 14(a)(ii) Monitoring of;

(A) The nature of injected fluids with sufficient
frequency to vield representative data on the
haracteristi the fluid. Whenever the injecti

fluid is modified to the extent that the previous

analysjs is incorrect_or incomplete, a new analysis
shall be provided to the Administrator;
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Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

(2) Monitoring of injection pressure and either flow
rate or volume semi-monthly, or metering and daily
recording of injected and produced fluid volumes as
appropriate.

(3) Demonstration of mechanical integrity pursuant
to §146.08 at least once every five years during the
life of the well for salt solution mining.

(4) Monitoring of the fluid level in the injection zone
semi-monthly, where appropriate and monitoring of
the parameters chosen to measure water quality in
the monitoring wells required by §146.32(e),
semi-monthly.

(5) Quarterly monitoring of wells required by
§146.32(g) [wells penetrating an USDW in an area
subject to subsidence or catastrophic collapse].

40 CFR 146.33(b)(6) All Class III wells may be
monitored on a field or project basis rather than an
individual well basis by manifold monitoring. Manifold
monitoring may be used in cases of facilities
consisting of more than one injection well, operating
with a common manifold. Separate monitoring
systems for each well are not required provided the

v W eteri dail
rdi ini c id v
appropriate; and

LQD is proposing that all wells, regardless of whether
they are salt solution wells, have a mechanical
integrity test every 5 years. The reasons the LQD
considers this requirement, which is not that unusual,
necessary are discussed in the Statement of Principal
Reasons for Chapter 11, Section 7(a)(iii).
Chapter 11, Section 14(a)(iii) Requirements for;
(A) Semi-monthly_monitoring of the fluid level in the
ucti ne . whe riate;
(B) Semi-monthly monpitoring of the water lJevels and
parameters chosen to measure the water gualitv in the
monitoring wells where the receiving strata contains
water_with_less than 10.000 milligrams per liter of
Total Dissolved Solids (Section 6(g)(iii) of this
Chapter).

(C) Quarterly monitoring of the water levels and

rameters chosen to detect an veme
injected flui e -products or ati
uids in the monitoring wells where the injection wel

te an Underground e of Water 1
ubjectto subsidence or catastrophic collapse

6(g)(iii) of this Chapter).

Chapter 11, Section 14(a)(iiYC) Class I1I injection
wells_may be monitored for the parameters required
by subsections (A) and (B) on a field or project basis
rather than an individual well basis by manifold
monitoring. Manifold monitoring may be used in
ases of facilities consistin more than one injecti
wel ting with a ¢ n_manifold. Separat

ction

owner/operator demonstrates that manifold | monitoring systems for each well are not reguired
monitoring is comparable to individual well | provided the operator demonstrates that manifold
monitoring. itori injection pressure is comparable to
individual well monitoring.
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.33(b)(c) Reporting requirements.
Reporting requirements shall, at a minimum, include:
(1) Quarterly reporting to the Director on required
monitoring;

(2) Results of mechanical integrity and any other
periodic test required by the Director reported with
the first regular quarterly report after the completion
of the test; and

(3) Monitoring may be reported on a project or field
basis rather than individual well basis where manifold
monitoring is used.

Chapter 11, Section 15(b) Quarterly monitoring

j t includi he i

information identified by Class ITT well;...

40 CFR 146.34 Information to be considered
by the Director. This section sets forth the
information which must be considered by the
Director in authorizing Class III wells. Certain maps,
cross sections, tabulations of wells within

the area of review, and other data may be included
in the application by reference provided they are
current, readily available to the Director (for
example, in the permitting agency's files) and
sufficiently identified to be retrieved. In cases where
EPA issues the permit, all the information in this
section must be submitted to the Administrator.

In Wyoming, all Class III wells for a given in situ
mining operation are generally not authorized at the
same time because of the size and scope of
operations. Instead, the wells are generally authorized
on a wellfield-by-wellfield basis within a larger permit
area for that operation. For example, an operator
may propose six wellfields within a given permit area,
and there may be over one hundred Class III wells
proposed in each wellficld. ~ When the permit
application is first submitted, the application contains
general surface and subsurface information about the
entire permit area and detailed information about the
conditions at one of the six proposed wellfields. The
application also contains general information about the
mining and reclamation procedures and specifics for
the one wellfield. Therefore, when the permit is
approved, only the Class III wells in that one
‘detailed’ wellfield are authorized. (The aquifer
exemption process, as currently administered by EPA
also follows this "wellfield" approach.) Within a few
years. the operator will submit more detailed
information about another of the wellfields (a
"wellfield package" or "Hydrologic Test Document"),
and upon review and approval of that information (as
a permit revision), the Class III wells in that wellfield
are authorized. This wellfield-by-welifield approach
then continues as necessary over the life of the mine.
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EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(a) Prior to the issuance of a permit
for an existing Class III well or area to operate or
the construction of a new Class III well the Director
shall consider the following:

(1) Information required in 40 CFR 144.31 and
144.31(g) [essentially the Mine Plan contents];

(2) A map showing the injection well or project
area for which a permit is sought and the applicable
area of review. Within the area of review, the map
must show the number or name and location of all
existing producing wells, injection wells, abandoned
wells, dry holes, public water systems and water
wells. The map may also show surface bodies of
waters, mines (surface and subsurface) quarries and
other pertinent surface features including residences
and roads, and faults if known or suspected. Only

This "wellfield" approach is not required by rule,
rather it is a practical system that has developed over
the years that in situ mining has occurred in Wyoming.
For example, neither the existing or proposed Mine
Plan requirements (Chapter 11, Sections 3 and 4,
respectively) discuss "wellfield packages." However,
as required by the EPA rules, in particular 40 CFR
146.34, and as reflected in the LQD rules, in
particular those listed below, there is specific
information that must be reviewed and approved
before injection into specified Class III wells can be
authorized.

Chapter 11, Section 11(a) No Class JII well
Research and Development Testing License has been
issued which includes well construction information in
accordance with the requirements of Section 6 of this
Chapter. Construction of wells needed to obtain the
information required in Section 3 of this Chapter may

be allowed with approval of the Administrator;
wever, such wells ma t be injecti

In addition to the requirements of W.S. § 35-11-
406(a) for maps and land descriptions, specific
requirements for well and drill hole data are included
in:

Chapter 11, Section 3> (a)(xi)For
groundwaters within the permit area and on_adjacent
lands:

(A) beoeations—and-present-owners The names (or
numbers), descriptions, and a map_of all water wells
installed for water supply or monitoring #ruse and all

wells which penetrate the injection zone within the
permit area and on adjacent lands ;—meturding—a The

description shall include: of names of present owners.
well completion data, producing interval(s), and

variations in water level to the extent such information
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(a)(2) cont’d

information of public record and pertinent information
known to the applicant is required to be included on
this map.

(3) A tabulation of data reasonably available from
public records or otherwise known to the applicant
on wells within the area of review included on the
map required under paragraph (a)(2) of this section
which penetrate the proposed injection zone. Such
data shall include a description of each well's type,
construction, date drilled, location, depth, record of
plugging and completion, and any additional
information the Director may require. In cases
where the information would be repetitive and the
wells are of similar age, type, and construction the
Director may elect to only require data on a
representative number of wells.

(4) Maps and cross sections indicating the vertical
limits of all underground sources of drinking water
within the area of review, their position relative to the
injection formation, and the direction of water
movement, where known, in every underground
source of drinking water which may be affected by
the proposed injection;

(5) Maps and cross sections detailing the geologic
structure of the local area;

(6) Generalized map and cross sections illustrating
the regional geologic setting;

Chapter 11, Section 3b)x) (a)(xi) cont’d
is available in the public records and from a
reasonable inspection of the property. Fhe
o hald . . T
ithin-and-adi l . .
(B) A list and mapping of all adjudicated and
permitted surface—water—and groundwater rights

shalt-be-provided.

Chapter 11, Section 3th)txi}(a)(xii) A-tabulation
list and map of all abandoned wells and drill holes,

giving location, depth, producing interval(s), type of
use, condition of casing, plugging procedures and date
of completion for each well or drill hole within the
permit area and on adjacent lands to the extent such
information is available in public records and from a
reasonable inspection of the property.

Chapter 11, Section 3¢b)(a)(viii) A description of
the geology, including:

(A) Discussion, supported by maps, cross-sections
and supporting geologist’s, driller’s, and geophysical
logs, which identifies; formations and aquifers]
geologic features that could influence aquifer
properties; and the areal and stratigraphic position of
the production zone in relation to other geologic
features within the proposed permit o arch an

Development Testing License area;

Chapter 11, Section 3@)(a)(viii) A description of
the geology, including;

(B) A generalized map and cross-sections illustrating

(7) Proposed operating data: Chapter11, Section 3¢c)) 4(a)(x) A description
of the proposed method of operation, including...
Package 1L (03/26/02) Attachment B3 - Page 17




Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

(i) Average and maximum daily rate and
volume of fluid to be injected; :

(ii) Average and maximum injection pressure;
and

(iif) Qualitative analysis and ranges in
concentrations of all constituents of injected fluids.
The applicant may reqt-est Federal confidentiality as
specified in 40 CFR part 2. If the information is
proprietary an applicant may, in lieu of the ranges in
concentrations, choose to submit maximum
concentrations which shall not be exceeded. In such
a case the applicant shall retain records of the
undisclosed concentrations and provide them upon
request to the Director as part of any enforcement
investigation.

40 CFR 146.34(a)(8) Proposed formation testing
program to obtain the information required by
§146.32(c).

40 CFR 146.34(a)(9) Proposed stimulation
program;
40 CFR 146.34(a)(10) Proposed injection
procedure;

40 CFR 146.34(a)(11) Schematic or other
appropriate drawings of the surface and subsurface
construction details of the well;

1ail | the vol  fluid fo be iniected:

injection pressures. as required by Section 11 of this

apte

In order to understand the mining method, the
characteristics of the injected fluid, which is used to
mobilize the mineral being mined, must be described:
W.S. § 35-11-428(a)(iii) A mine plan...containing...
(A) A description of the mining techniques.

W.S. § 35-11-431(a) A special license to conduct
research and development testing...shall include...

(ii) A description of the nature and scope of the
testing activity.

Such information can be held confidential if it would
be considered a "trade secret" (W.S. § 35-11-406(d).

The LQD does not require submittal of proposed
formation testing procedures; however, operators
generally discuss collection of baseline data, wellfield
monitoring locations, aquifer testing, and similar testing
efforts with LQD before starting these efforts.

Chapter11, Section S(e)ﬁ) 4(a)(xi) A description
of the proposed method of operation, including...
(C) Proposed stimulation program;

(E) Proposed injection procedure; and

Chapter 11, Section 3fc)fix) 4(a)xv)(B) A
detailed description of the typical proposed well
completion for injection and recovery wells, as

required by Section 6 of this Chapter.

Package 1L (03/26/02)
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(a)(12) Plans (including maps) for
meeting the monitoring requirements of §146.33(b);

40 CFR 146.34(a)(13) Expected changes in
pressure, native fluid displacement, direction of
movement of injection fluid;

40 CFR 146.34(a)(14) Contingency plans to cope
with all shut-ins or well failures so as to prevent the
migration of contaminating fluids into underground
sources of drinking water;

40 CFR 146.34(a)(15) A certificate that the
applicant has assured, through a performance bond,
or other appropriate means, the resources necessary
to close, plug, or abandon the well as required by 40
CFR 144.52(a)(7) and

40 CFR 146.34(a)(16) The corrective action
proposed to be taken under 40 CFR 144.55.

40 CFR 146.34(b) Prior to granting approval for
the operation of a Class II well the Director shall
consider the following information:

Chapter 11, Section 3(e){xv)4(a)(xv) Details of a
progranrto monitoring program and reporting schedule

the—quantity—and—quality—of—waters—that—may—be
: H! l,‘ll " . .I. Fg !g
) ) as
required by Sections 14 and 15 of this Chapter,
respectively,

Chapter 11, Section 3)te)tii)4(a)(i) Contour
(topographic) map(s) which accurately locate and
identify...monitoring wells required by Section 14 of
this Chapter.

Chapter 11, Section 4(a)(x)(F) Expected changes

in pressure, native groundwater displacement and
direction of movement of injection fluid.

Chapter 11, Section 4(a)(xvii) A_corrective action

plan, for such wells which are impropetly sealed,
completed, or abandoned, consisting of such steps or

ificati 0 _prev \s
uid int thorize i
13 of this Chapter.

As noted in the side-by-side for 40 CFR 144.52(a)(7),
W.S. § 35-11-417 provides authority for bonds, and a
copy of LQD’s reclamation bond form, which must be
completed and approved before mining begins, is
attached.

See side-by-side for 40 CFR 146.34(a)(14).

As noted in the side-by-side for 40 CFR 146.34(a),
an operator must submit for review and approval, in
the initial permit application and in later permit
“wellfield packages,” the Mine Plan and wellfield-
specific mining information.

Package 1L (03/26/02)
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(b)(1) All available logging and
testing data on the well;

40 CFR 146.34(b)(2) A satisfactory demonstration
of mechanical integrity for all new wells and for all
existing salt solution wells pursuant to §146.08;

40 CFR 146.34(b)(3) The anticipated maximum
pressure and flow rate at which the permittee will
operate;

40 CFR 146.34(b)(4) The results of the formation
testing program;

Chapter 11, Section 6(g)(i) Appropriate logs and
] hall ¢ ] i guring the dill 1
i W wi iptiv
report prepared by a knowledgeable log analyst
interpreting the results of such logs and tests shall be
submitted to the Administrator....

Chapter 11, Section 7(a)(i) The operator of a

Class I11 well shall establish mechanical integrity_as

defined in Section 1 of this Chapter for each well prior

ummﬂ—lmw al inteer] . Y until it § 3
e with Secti thi a

Chapter11, Section 3} 4(a)(x) A description
of the proposed method of operation, including...

(A) Injection rate, with the average and maximum
daily rate and the volume of fluid to be injected;

(B) Injection pressures. with average and maximum
injection pressures, as required by Section 11 of this
Chapter;

Chapter 11, Section 3{b)¢xiii)(a)(xiv) Aquifer
characteristics for the water saturated portions of the
receiving strata and aquifers which may be affected
by the mining process, which may include, but is not
limited to, aquifer thickness, velocity and direction of
groundwater movement, storage coefficients or
specific yields, transmissivity or hydraulic conductivity
and the direction(s) of preferred flow under hydraulic
stress in the saturated zones of the receiving strata,
The extent of hydraulic connection between the
receiving strata and overlying and underlying aquifers,
and the hydraulic characteristics of any influencing
boundaries in or near the proposed well field area(s)
shall be determined and described._ Information

needed to meet the requirements of Section 6(d) of
this Chapter shall also be provided

Package 1L (03/26/02)
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING) l

40 CFR 146.34(b)(5) The actual injection
procedures; and

40 CFR 146.34(b)(6) The status of corrective
action on defective wells in the area of review.

40 CFR 146.34(c) Prior to granting approval for the
plugging and abandonment of a Class III well the
Director shall consider the following information:

40 CFR 146.34(c)(1) The type and number of
plugs to be used;

40 CFR 146.34(c)(2) The placement of each plug
including the elevation of the top and bottom;

40 CFR 146.34(c)(3) The type, grade and quantity
of cement to be used;

See side-by-side for 40 CFR 146.34(a)(7). The actual
injection procedures cannot vary substantially from
those described in the Mine Plan unless a revision is
submitted.

W.S. § 35-11-415 requires prevention, throughout the
mining and reclamation operation, pollution of surface
and subsurface waters. In addition, the presence of
defective wells could impair efficient recovery of the
mineral resource.  Therefore, prior to granting
approval for use of Class III wells, any corrective
action needs to be completed.

As noted in the side-by-side for 40 CFR 146.34(a),
an operator must submit for review and approval, in
the initial permit application and in later permit
“wellfield packages,” the Reclamation Plan and
wellfield-specific reclamation/restoration information.

Chapter 11, Section 8(f)(ji) _The description of the
[plugging] _method will identify;

Chapter 11, Section 8(f)(if) cont’d
(A) The tvpe and number of plugs to be used;

B) he placement of each plug includin
elevation of the top and the bottom:

Chapter 11, Section 8(f)(i) The well shall be
plugged with:

(A) Neat cement grout, sand-cement grout,
concrete, or bentonite grout with a permeability of 107
cm/sec or less. To assure that the well is filled and
there een no bridging of the sealing material, th
operator should provide 1 OD with documentation that
the volume of material placed in the well at least
equals the volume of the empty hole: or

Package 1L (03/26/02)
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Attachment B 3
Side-by-Side Comparison
EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing)
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

COUNTERPART WYOMING RULE OR
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(c)(4) The method of placement of
the plugs, and

40 CFR 146.34(c)(5) The procedure to be used to
meet the requirements of §146.10(c).

Chapter 11, Section $(DGINC) The method of
: - - -
Mﬂww Yiii): and

Chapter 11, Section 8(f)(ii)}(D) The procedure to
ed to meet the requirements of Section 8(d)(iv).

Subpart E - Criteria and Standards Applicable to Class IV Injection Wells [Reserved]

Subpart F - Criteria and Standards Applicable to Class V Injection Wells

Package 1L (03/26/02)
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Attachment C
Relevant LQD Documents

Sample Table of Contents for State Decision Document
Revisions to Public Format No. 6
Revisions to Public Notice Format No. 10
Revisions to Form 1 UIC
Revisions to Form SRD
Reclamation Bond Form




Sample Table of Contents
State Decision Documents - Noncoal In Situ Mining Operations
February 2002

I. General Description of the Operation
II. Description of Existing Environment
A. Land Use, Topography, & Climate
B. Archeology & Paleontology
C. Soils & Radiological Survey
D. Vegetation & Wetlands
E. Wildlife '
F. Geology
G. Hydrology
1) Surface Water
a) Surface Water Features
b) Surface Water Rights
¢) Surface Water Quantity & Quality
2) Ground Water
a) Aquifers & Aquitards
b) Ground Water Rights
¢) Ground Water Quantity & Quality
M. Evaluation of Compliance
A. Adjudication Information
1) Surface & Mineral Owners & Right-to-Mine
2) Reclamation/Restoration Bond
B. Ground Water Classification & Aquifer Exemption
1) Ground Water Classification
2) Adquifer Exemption
C. Mine Operations
1) Preliminary Activities
a) Archeology
b) Vegetation
¢) Drilling-Related Activities
2) Installation of Wellfields & Supporting Facilities
a) Wellfield-Specific Data Collection
Soils
Hydrology _
b) Facilities Placement & Construction

Cont’d on next page...

Package 1L (03/26/02)



Sample Table of Contents (cont’d)
State Decision Documents - Noncoal In Situ Mining Operations
February 2002

II.C (cont’d)...
3) Wellfield Operation
a) Monitoring
Wellfield Balance
Injection Pressures & Rates
Water Levels & Water Quality
Well Integrity
b) Water Treatment & Waste Disposal
c) Operation/Restoration Water Balance
D. Reclamation/Restoration
1) Reclamation of Structures & Facilities
2) Reclamation of Ground Surface & Vegetation
3) Ground Water Restoration
IV. Public Notice
A. After Completeness Review
B. After Technical Review
V. Permit Conditions
1) Water Quality Classification
2) Water Usage
3) Public Notice
Administrator’s Signature

Package 1L (03/26/02)
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LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules
Rule Package 1L (03/26/02)

In Situ Mining: Uranium

NEWSPAPER PUBLICATION AND NOTIFICATION
FOR PROPOSED IN SITU URANIUM MINING PERMITOR AMENDMENT

W.S. § 35-11-406(j) - Second Publication

Upon notification by the Land Quality Division the applicant shall commence the following. Please note that
public notice or hearing is not required for an in situ uranium operation that is amending lands if the lands will
not be used for underground injection activities and they do not exceed 20% of the original permit area and
are contiguous with the permit area (W.S. § 35-11-406(a)(xii)):

1.

A copy of the application needs to be filed with the Office of the County Clerk in the counties
in which the proposed permit area is located ater e first da

COPY SHOULD BE REMOVED FROM THE COUNTY CLERK'S OFFICE AFTER
PERMIT APPROVAL. Immediately following filing, submit an affidavit of filing from
the Office of the County Clerk to the Land Quality Division.

Publish a notice in a newspaper of general circulation in the locality of the proposed operation
once a week for four (4) consecutive weeks (see sample format below).

Mail within five (5) days after the first publication, copies of the notice to all parties as given
in W.S. § 35-11-406(j) (as amended in 1995) and an application mine plan map to the
Wyoming Oil and Gas Commission.

On completion of publication submit a sworn affidavit from the newspaper and a copy of the
notice to the Land Quality Division and the Water Quality Division.

As soon as possible and several weeks before the end of the public comment period, submit
a sworn statement of mailing to the Land Quality Division. Please use the example affidavit
of mailing which is attached.

Continued on next page...




LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules
Rule Package 1L (03/26/02)

SECOND PUBLICATION
SAMPLE FORMAT FOR URANIUM IN SITU PERMITS/AMENDMENTS

Public Noti

The ___(Company Name) _ of ___(Main Company Location) has applied for an in situ mining
permit (amendment) from the Land Quality Division of the Department of Environmenta! Quality of the State
of Wyoming. The mining permit (amendment) area will be located in: (legal description of permit area -
Section, Township, Range, USGS 7.5' Topographic Quadrangle Map. County) ., Wyoming. (The area
is) _approximately (locate the area relative to the closest town and a natural landmark, i.e.: a water source
or_a physical attribute) . The proposed operation is scheduled to begm (mgmh and 1:;:! and i
estnnated to contmue untll _(w_g_)___ 1

land after mining, wﬂl be retumed to a (p:gggsed gsg) The groundwater to be affected w1ll
automatically be classified Class V (uranium commercial), as requxred by Water Quality Division Regulations,
Chapter 8, upon issuance of this permit. This classification includes all ore zones presently known and
identified inside the areas delineated as federal aquifer exemption areas within the permit boundary. The
groundwater, after mining, will be restored to a quality of use equal to or better than and consistent with pre-
mining uses. Information regarding the proposed mining operation and reclamation/restoration procedures,
including the State Decision Document may be reviewed in the office of the Land Quality Division of the

Department of Environmental Quality in Cheyenne and {Lander or Sheridan, Wyoming) , the office of

{(Company Name) _in__ (Location) , Wyoming, or the __ (County Name) County Clerk's Office
m ___ (County Seat) . Wyoming. Written objections or comments on the proposed mining operation and
groundwater classification must be received by the Administrator, Land Quality Division of the Department
of Environmental Quality, Herschler Building, 122 West 25th Street, Cheyenne, WY 82002, before the close
of business __(Date 30 days after the last publication) _ as required in W. S. § 35-11-406(k). If an
objectlon is submitted a public hearing shall be: held ‘within twenty (20) days after the final date for ﬁhng
objections unless-a different -period.is stxpulated to by the parties:: The: Cmmcxl shall publish notice of the time,
date and. location of the hearing in ‘a'newspaper. of general circulation in the locality of the proposed operatxon
once a week for two (2) consecutive weeks: 1mmedxate1 priortothe heanng The hearmg shall be conducted
as a contested case in accordance with the Wyoming Administrative Procedure Act (W.S. §16-3-101 through
§16—3115), and the right of Judxcza] review shall be afforded as provided in that act. All parties as given in
W.S. §35-11-406(j) will be mailed a copy of this notice. The Wyoming Oil and Gas Commission will be mailed
a copy of the application mine plan map as required in W.S. §35-11-406().
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LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules
Rule Package 1L (03/26/02)

Continued on next page...
Affidavit for Public Notice

BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY

LAND QUALITY DIVISION
IN THE MATTER OF THE (TYPE OF PERMI )
PERMIT APPLICATION OF (ENTITY), )
TFN . )
AFFIDAVIT OF (NAME OF AFFIANT)
OF NOTICE

I, (NAME), after being duly sworn upon my oath, deposes and states as follows:

1. 1 am appointed to the office of (POSITION), for (COMPANY). I am submitting this affidavit to
comply with the sworn statement requirement in W.S. § 35-11-406(j). In my capacity as {(POSITION), I am’
responsible for ensuring that (COMPANY NAME) has complied with the notice requirements in W.S. §35-
11-406(j) for the above-captioned permit application. This application is for a uranium in situ mine
permit/permit amendment.

2. On (DATE), (COMPANY NAME) received notice from the Department of Environmental Quality,
Land Quality Division that it has determined our application is complete and suitable for final publication.

3. On (DATE), (NAME OF NEWSPAPER) printed the first notice in the required four week sequence
for final publication of this application. On (DATE), (COMPANY NAME) mailed a copy of the notice to all

surface owners of record of the land within the permit area, to all surface owners of record of immediately
adjacent lands, and to all surface owners within one-half (}2) mile of the proposed mining site.

On (DATE), (COMPANY NAME) mailed a copy of the application mining plan map to the Wyoming Oil and
Gas Commission.

DATED
IGNATURE HERE
(TYPE NAME AND TITLE HERE)
STATE OF WYOMING )ss.
COUNTY OF )

Subscribed, sworn to and acknowledged before me by (NAME) on this day of , 20

Notary Public




LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules
Rule Package 1L (03/26/02)

My Commission expires:
——— ]
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PROPOSED LQD PUBLIC NOTICE FORMAT NO. 10

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules
Rule Package 1L (03/26/02)

Noncoal In Situ Mining Permits
Administrator's Decision

NEWSPAPER PUBLICATION AND NOTIFICATION
OF ADMINISTRATOR'S DECISION

LQD NONCOAL RULES: Proposed Chapter 11, Section 21(c)(iv)

Upon a decision by the Division regarding an application for a noncoal, in-situ permit, renewal, major
revision, amendment, or transfer the Division shall commence the following:

1. Publish the following notice once in a newspaper of general circulation in the locality of the
proposed operation.

PUBLICATION
SAMPLE FORMAT FOR MINING PERMIT DECISION

The Land Quality Division of the Wyoming Department of Environmental Quality has
(approved/denied) the noncoal, in situ mine permit (application/renewal/major
revision*/amendment/transfer) submitted by (company name)(permit no.). If approved with conditions
use the following: The application was approved with conditions. For information conceming the
conditions please contact the Land Quality Division District office located , phone no. _

or the Cheyenne office at , phone no. . If disapproved use the
following: The application was disapproved because

* Public notice for a major revision should briefly describe the reasons for the revision. This informationcan
be found in the four week public notice previously published for the major revision.




NOTE: DO NOT MODIFY THIS FORM. Use typewriter or
print neatly in blue ink. Submit three (3)
completed copies, one of which must be an
original Form 1-UIC as supplied by the
Department of Environmental Quality, Land
Quality Division.

STATE OF WYOMING
DEPARTMENT OF ENVIRONMENTAL QUALITY
LAND QUALITY DIVISIONS
APPLICATION FOR
IN SITU PERMIT TO MINE
OR
AMENDMENT TO AN IN SITU PERMIT TO MINE

1. (a) Name, mailing address and telephone number of applicant:

(b) If the applicant is a partnership, association or corporation, (circle one) the names
and addresses of all managers, partners and executives directly responsible for
operations in this State:

Name : Address:

Title: Phone No.

Name: Address:

Title: Phone No.

Name: Address:

Title: Phone No.

Name : Address:

Title: Phone No.

2. Name, address, and telephone number of the agent or person to whom any notice under the

provisions of Wyoming Environmental Quality BAct or Rules and Regulations adopted thereunder

may be sent:

3. Attach the following information as part of the specific appendices:

(a)

APPENDIX "A"

Names and addresses of surface and mineral owners of record within the proposed permit
(amendment) area.

(b) APPENDIX "B"
(1) Names and last known addresses of the owners of record of the surface rights
‘ of the lands immediately adjacent to the proposed permit (amendment) area.

(ii) Names and last known addresses of any other persons within one-half (%) wmile
having a valid legal estate of record.

(iii) For surface coal mining operations, the names and last known addresses of coal
ownership immediately adjacent to the proposed permit (amendment) area.

NOTE: Appendices "A" and "B" shall each be accompanied by waps showing the ownership
locations required by the respective appendices. Mapping of (b)(ii) is not required.
(c) . APPENDIX "C"

(i) All lands to be included in the proposed permit (amendment) area shall be
tabulated by legal subdivision, section, township, range, county, and
municipal corporation, if any, and the number of acres for each subdivision
listed. '

(ii) Lands which are to be part of the proposed permit (amendment) area, £for which
no right to mine is claimed shall be identified in item (c) (i) above as such
and tabulated separately listing the number of acres for each legal
subdivision.

(iii) Lands which are located within other permit or license areas shall be
identified and a copy of the agreement with the other permittee(s) . shall be
attached as part of this application.

Proposed Form 1-UIC Permit No.
Package 1L (03/26/02) TFN No.

Page 1 of 4

Initial Date




(iv) An original USGS topographic map, clearly outlining and identifying the lands
to be within the proposed permit areas, shall be provided. Photo copies or
other similar copies are not acceptable unless prior approval is obtained from
the Land Quality Division. o :

(d) APPENDIX "D"

This appendix shall include a description of the land which shall include: Soils,
vegetation, ‘wildlife, and surface hydrologic¢ information consistent with the extent
and nature of the proposed surface disturbance including descriptions of the 'soil,
indigenous wildlife, natural gamma radiation background for 1lands to be impacted by
radioactive materials, the vegetative cover, meteorological information and a
description of any surface water and adjudicated water 1rights within the proposed
permit area or on adjacent lands; a description of the general geoclogy including
geochemistry and lithology of the permit area; a characterization of the production
zone and agquifers that may be affected including applicable hydrologic and water
chemistry data to describe the projected effects of the mining activities.

(e) APPENDIX "E"

A map or waps with the boundary of the proposed permit (amendment) area clearly
outlined and identified showing:

(i) The lands to be affected by the mining;

(ii) The drainage area within and surrounding the proposed permit (amendment) area;

(iid) The location and names, where known, of all roads, railrcads, public or
private rights-of-way and easements, utility lines, lakes, streams, creeks,
springs, and other surface water courses, oil wells, gas wells, and water
wells;

(iv) An outline of the probable limits of all areas previously disturbed or to be

disturbed by underground or subsurface mwining, whether active or inactive, on
or immediately adjacent to the proposed permit (amendment) ( area;

(v) The names, last known addresses and boundary 1lines of the present surface
landowners and occupants on the adjacent land to be affected;
(vi) The location, ownership, and uses of all buildings on, or on lands adjacent
to, the land to be affected; )
(vii) Information presented as part of APPENDIX "pv when necessary for
clarification.
4. (a} Mineral(s) to be mined:
5. Estimated dates of commencement and termination of the proposed operation:
Start of Operation: Termination of Operation:
6. The total number of acres in the proposed permit (amendment) area and an estimate of the

total number of acres to be affected by the operation.

Permit Acres Approved Acreage to Affect
Original Permit Original Permit
Approved Amendments © " Approved Amendments
This Application ____ This Application
Total Acres Total Acres

7. The name, if any, by which the permit (amendment) lands or any part thereof are known: ___

8. The nearest town or city:

9, A filing fee of $100.00 ($200.00° for amendments) plus $10.00 for each acre in the request
permit (amendment) area. For any single permit (amendment) the maximum fee shall not exceed
$2,000.00.

10. For coal mining operations:

(a) Each application shall contain the additional information as required in Chapter

3,Section 3 of the Land Quality Division Coal Rules and Regulations;

(b) A certification that the applicant has "a public liabilit? insurance policy ~in' force
for the proposed mining and reclamation, as required by W.S. §35-11-406(a) (xiii) and
Land Quality Division Coal Rules and Regulations Chapter 12, Section 2. (i) and (j);

(c) Right of entry to or inspection of any operation, premiseé{ records or equipment shall
not require advance notice; )
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(d) A sworn statement that the applicant has paid the reclamation fee for this and all
coal wmining operations under the jurisdiction of P.L. 95-87 as required by Title IV
of that law;

(e) A listing of all notices of violations required by W.S. §35-il—406(a)(xiv).

11, Plan or plans of the applicant, including wmaps, for the proposed mining operation and the
reclamation of all affected lands as required by W.S. §35-11-428 and Chapter XI of the Land
Quality Division Noncoal Rules and Regulations and Chapter 18 of the Land Quality Division
Coal Rules and Regulations.

12. The provisions of the permit are severable, and if any provision of the permit, or the
application of any provision of the permit, to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of the permit, shall
not be affected thereby.

FINAL SWORN STATEMENT OF APPLICANT

State of )
)ss
County of )
I being duly sworn on my oath that I am the applicant

(or President or Vice President if the applicant is a corporation) for the foregoing mining permit
update; that I have read the said application and fully know the contents thereof; that I further
agree to be bound by all of the terms and conditions of the original permit and any amendments,
revisions, or renewals thereof and accept all unfulfilled reclamation liabilities of the permit;
that all statements contained in the permit update application  are true and correct to my best
knowledge and belief; by execution of this statement I certify that ' '
applicant, or entities controlled by or under common control with the applicant has the right and
power by legal estate owned to mine from the land for which this permit update is desired; that
applicant or entities controlled by or under common control with the applicant has not forfeited,
or is not involved in forfeiture proceedings for, a bond posted for reclamation purposes; and if
a surface coal mining applicatiomn, that applicant or entities controlled by or under common control
with the applicant has paid the reclamation fees for this and all coal mining operations under the
jurisdiction of P.L. 95-87 ae required by Title IV of that law; and that applicant or entities
controlled by or under common control with the applicant has not had any Federal or State coal
mining permits suspended or revoked in the five years preceding the date of this application; and
by completion and submission of this application, hereby give consent to allow the Director, the
Administrator and/or his authorized representatives, at reasonable times and upon presentation of
appropriate credentials, to enter upon and have access to any and all lands covered by this permit
and amendments thereto and to inspect and copy any records or documents, obtain or monitor any
samples or sampling, for any activities associated with the operation and permit.

Dated this day of , 20, .
Signature
(Corporate Seal)
' Name
(Printed or typed)
Title

The foregoing instrument was acknowlédged before me by
this day of , 20 .

Witness my. hand and official seal.
: ‘ ' (Notary Public or Secretary if a Corporation)

. _ (Name printed or typed)
(Notary Seal)

My Commission Expires:
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~

THE STATE OF WYOMING )
}ss
DEPARTMENT OF ENVIRONMENTAL QUALITY )

This is to certify that I have examined the foregoing application and do hereby grant the same
subject to the following limitations and conditions:

This permit/amendment grants only the right to affect the lands described in Appendix “C' of the
application.

Additional special conditions and limitations are as follows:

APPROVED: : _ ' APPROVED:
Administrator ' Director
Land Quality Division Department of Environmental Quality

Department of Environmental Quality

Effective Date:

Proposed Form 1-UIC ) Permit No.
Package 1L (03/26/02) TFN No.
Page 4 of 4 Initial Date




NOTE: DO NOT MODIFY THIS FORM. Use typewriter or
print neatly with blue ink. Submit six (6) completed
copies, one of which must be an original Form 5 as
supplied by the Department of Environmental Quality.

STATE OF WYOMING

DEPARTMENT OF ENVIRONMENTAL QUALITY
LAND QUALITY AND WATER QUALITY DIVISIONS
APPLICATION FOR
IN SITU RESEARCH AND DEVELOPMENT TESTING LICENSE

Name, mailing address and telephone number of applicant:

County where testing will occur:

If the applicant is a partnership, association or corporation, the names and addresses of all managers, partners and
executives directly responsible for operations in this state:

Name: Address:
Title: Phone No.
Name: Address:
Title: Phone No.
Name: Address:
Title: Phone No.
Name: Address:
Title: Phone No.
2, Name, mailing address, and telephone number of the agent or person to whom any notice under the provisions of Wyoming

Environmental Quality Act or Rules and Regulations adopted thereunder may be sent:

3. Attach the following information as part of the specific appendices:

@

APPENDIX "A"

Names and addresses of surface and mineral owners of record within the proposed license area.

®) APPENDIX "B"

6] Names and last known addresses of the owners of record of the surface rights of the lands immediately adjacent
to the proposed licenise area.

(i) Names and last known addresses of any other persons within one-half (‘A) mile having a valid legal estate of
record.

NOTE: Appéhdices "A" and “B" shall each be accompaniedlbb.yA 'fr_naps showing the ownership locations required by the
respective appendices. Mapping of (b)(ii) is not required.
© APPENDIX "C"

] All lands to be included in the proposed license area shall be tabulated by legal subdivision, section, township,
range, county, and municipal corporation, if any, and the number of acres for each subdivision listed,

(ii) Lands which are to be part of the proposed license area, for which no right to mine is claimed shall be identified
in item (c)(i) above as such and tabulated separately listing the number of acres for each legal subdivision.

(i)  Lands which are located within other permit or license arcas shall be identified and a copy of the agreement with

' " the other permittee(s) or licensee(s) shall be attached as part of this application.

@v) An original USGS topographic map, clearly outlining and identifying the lands to be within the proposed license
area, shall be provided. Photo copies or other similar copies are not acceptable unless prior approval is
obtained from ﬂme Land Quality Division,
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@ APPENDIX "D"

@ The present and proposed post-reclamation land uses, vegetation and topsoil characteristics of the lands. -

(i) Location and name of surface waters and adjudicated water rights inside and within one-half (}4) mile of the
license area. ) ' : S

(iii) Locations and present owners of all wells inside and within one-half (%) mile of the license area to include

information 'conceming plugging of well completion and producing interval(s) to the extent such information
is available in the public record or by a reasonable inspection of the property. -

(iv) Groundwater quality data and potentiometric surface elevations for aquifers that may be affected by the
proposed operation,

4, (@) Mineral(s) to be extracted:

) Testing method to be used:

5. Estimated dates of commnencement and termination of the proposed research and development testing:
Start of Testing: Termination of Restoration:

6. The total number of acres in the proposed license area and an estimate of the total number of acres to be affected by the research
and development testing.

Total License Acres: Estimate of Affected Acres:

7. The nearest town or city:

8. A filing fee of $25.00 is enclosed.

9. A testing plan is required including a description of the nature and scope of the testing activity, the groundwater hydrology, the
general geology, maps showing the surface facilities, access roads, communication lines, the sequence of the operation, and
descriptions of the expected impacts on natural resources, mitigating measures, and operational procedures. The testing plan must
show that the test will: '

(a) Evaluate mineability or workability of a mineral deposit using in-situ mining techniques.

(b) Affect the land surf'ace, surface waters and groundwater of the State to the minimum extent necessary.

(c) Provide pre-mining, operational and post-mining data, information and exberience that will be used for developing
reclamation techniques for in situ mining,

10. A reclamation plan is required including descriptions of the methods to be used in groundwater restoration, surface restoration,
thg type of reve_gemtion and prgctices to be used to achieve revegetation, and an estimate of the cost of restoration.

11. Proof of notice and mailing to all persons within one-half (5) mile of the license area having a valid legal estate of record including
but not limited to surface ownership, mineral ownership, grazing leases, pipeline rights of way, road rights of way, utility rights
of way, water right appropriations, etc. )

12. A reclamation bond is required by W.S. §35-11-433(a) prior to approval.

13. The name, if any by which such lands listed in Appendix "C" are known:

14, Under the provisions of W.S, §35-11-1101, certain trade secret portions of the application and supporting information may be
maintained by the department as confidential. Except for data determined to be confidential, all reports prepared in accordance
with the terms of this license shall be available for public inspection at the office of the applicant. Water quality data from
monitoring wells shall not be considered confidential,

15. Monitoring and Analytical Procedures:

. (@) Procedures for the analysis of pollutants shall conform to provisions of the Wyoming Water Quality Rules and
' Regulations, Chapter VIIL '
®) For each sample or measurement taken pursuant to the requirements of this license, the licensee shall record the
following information:
@) The exact place, date, and time of sampling;
(i) The dates the a;\alyses_ were performed;
(iii) " The person(s) who performed the analyses;
@iv) The analytical techniques or methods used; and
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() The results of all required analyses.

() If the licensee monitors any pollutant at the location(s) designated herein more frequently than required by this license,
using approved analytical methods as specified above, the results of such monitoring shall be recorded as specified
above,

16. Pollutants removed in the course of treatment or control of wastewaters shall be disposed of in such a manner to prevent any

pollutant from entering waters of the State.

17. At the request of the Director of the Wyoming Department of Environmental Quality, the licensee must be able to show proof of
the accuracy of any flow measuring device used in obtaining data submitted in any report.

18. Nothing in this license shall be construed to relieve the licensee from civil or criminal penalties for noncompliance. Nothing in
this license shall be construed to preclude the institution of any legal action or relieve the licensee from any responsibilities,
liabilities, or penalties established pursuant to any applicable State law or regulation.

19, The provisions of this license are severable, and if any provision of the license, or the application of any provision of this license
to any circumstance, is held invalid, the application of such provision to other circumstances, and the remainder of this license,
shall not be affected thereby.

20, A surface discharge is unauthorized without a permit issued by the Water Quality Division. A permit to construct, issued by the
Water Quality Division, is required before construction of a wastewater treatment facility commences.

FINAL SWORN STATEMENT

State of )

)ss
County of )

1 being duly sworn on my oath that I am the applicant (or President or
Vice President if the applicant is a corporanon) for the foreg)mg license; that I have read the said application and fully know the contents
thereof; that all statements contained in the license application are true and correct to my best knowledge and belief, by execution of this
statement I certify that , applicant or entities controlled by or under common
control with the applicant has the right and power by legal estate owned to mine from the land for which this license is desired; that
applicant or entities controlled by or under common control with the applicant will conduct the testing and reclamation activities in
conformance with the approved plans; that applicant or entities controlled by or under common control with the applicant has not forfeited,
or is not involved in forfeiture proceedings for, a bond posted for reclamation purposes; and if a surface coal mining application, that the
applicant or entities controlled by or under common control with the applic,ant’has paid the reclamation fees for this and all coal mining
operations under jurisdiction of P.L. 95-87 as required by Title IV of that law; and that the applicant or entities controlled by or under
common control with the applicant has not had any Federal or State coal mining permits suspended or revoked in the five years preceding
the date of this application and by completion and submission of this application, hereby give consent to allow the Director, the
Administrator and/or his authorized representatives, at reasonable time and without advance notice and upon presentation of appropriate
credentials, to enter upon and have access to any and all lands covered in this license thereto and to inspect and copy any records or
documents, obtain or monitor any samplcs,or sampling, for any activities associated with the operation and license.

Dated this day of ,20__.
Signature:
Name:
(Corporate Seal) (Printed or typed)
Title:
The foregoing instrument was acknowledged before me by this day of
, 20__ ' .
Witness my hand ;and official seal.

(Notary Public or Secretary if a quporation)

(Notary Seal) » (Name printed or typed)

My Commission Expires:
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THE STATE OF WYOMING )
)ss
DEPARTMENT OF ENVIRONMENTAL QUALITY )

This is to certify that I have examined the foregoing application and do hereby grant the same subject to the following limitations and
conditions: . ' ' : .

This license grants only the right to affect the lands described in Appendix "C" of the application,
Acceptance of the license obligates the operator to abide by the standard conditions specified in Item No. 19. of this application form. Any

condition and/or special condition attached to approval of this license shall supersede and/or replace any conflicts with the original license
or any revision,

Administrator e C o Administrator
Land Quality Division : © Water Quality Division
Department of Environmental Quality Department of Environmental Quality
Effective Date:
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STATE OF WYOMING
Department of Environmental Quality
Land Quality Division
122 West 25th Street
Cheyenne, Wyoming 82002
(307)777-7756

RECLAMATION PERFORMANCE BONDS FOR PERMITS, LICENSES AND NOTIFICATIONS

RE: Wyoming Environmental Quality Act - Form and Execution Requirements of Bonds

These statements refer to all surety bonds. Surety bonds must be executed by an insurance
company holding surety license with the Department of Insurance, State of Wyoming.

1. Bonds submitted on the forms supplied by the department and from the Web Page are
. acceptable (legal size, preferably). IF THE FORM SUBMITTED IS NOT BACK-TO-BACK,
PAGE 1 MUST BE INITIALED AND DATED. Forms are updated periodically; please contact

the Land Quality Division to ensure you have current forms.

2. Please ensure that all corporate, surety, and notary seals are affixed and legible. Please use the
darkest ink possible for stamped seals. If the notary statement is on a separate sheet of paper, on
the attachment please state "Attachment A to (insurance company name) bond no. dated

," and cite on the bond "see attachment A."

3. NO ALTERATIONS CAN BE MADE TO THE BOND. CORRECTIONS, CROSS-OVERS,
USE OF CORRECTION FLUID, ETC. ARE NOT ACCEPTABLE. '

4. The legal capacity of the principal must be stated in the caption of the bond (i.e., corporation,
partnership, sole proprietorship, limited liability co., etc.).

S. If the proposed operator is a corporation, the person who signs on behalf of the corporation must
identify his/her title or office. Also, please attach to the bond written evidence of his/her authority
to sign the bond. This is necessary even if the signatory is the president of the corporation. Such
evidence must include a certified copy of the bylaw or resolution which clearly recites the
signatory's authority to sign the bond, or grant a power of attorney to sign the bond. If the
signatory is relying on a power of attorney, the executed power of attorney must be attached.
Please ensure the certificate is dated the same day the signatory signed the bond or later, so
we have evidence the authority was valid on the day the bond was signed. We will provide
a sample certificate upon request.

6. If the principal is a partnership or joint venture, the proper name must appear in the caption of the
bond. ‘
a. Limited partnerships- must be signed by the managing general partner.
i provide a copy of that part of the partnership agreement which identifies general"

partner authority.
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STATE OF WYOMING
Department of Environmental Quality
Land Quality Division
122 West 25th Street
Cheyenne, WY 82002
(307)777-7756

MEMORANDUM

RE: GENERAL BONDING INSTRUCTIONS

The following bonding methods are presently accepted by the Land Quality Division to meet
bonding requirements. Please contact the Land Quality Division for further information.

BDMEMO
DH 3/01

1.

Corporate Surety Bonds must be executed by an insurance company holding a Wyoming
surety license. Bonds and riders executed on forms supplied by the Division and
found on the Web Page will be accepted (legal size, preferably). IF THE FORM
SUBMITTED IS NOT BACK-TO-BACK, PAGE 1 MUST BE INITIALED AND
DATED.

Federally insured Automatically Renewable Certificates of Deposit made payable solely
to the Wyoming Department of Environmental Quality, Land Quality Division. No
other name may appear in the payee section. A certificate made payable to the
Department "and/or" the purchaser is not acceptable. Interest is made payable to the
purchaser. At the time of the C.D. purchase, the company or individual purchasing the
C.D. should arrange with the bank to have the interest earned deposited in their account.
Interest checks, statements, and IRS statements should be mailed to the purchaser's
address. ~ Submit the certificate to the Land Quality Division for deposit with the State’
Treasurer. We do not accept C.D.'s which allow the bank to redeem the certificate after
giving notice to the Department. The department cannot accept a C.D. in an amount
greater than $100,000 due to the FDIC insurance limitations. If the amount of the bond
required exceeds $100,000, C.D.'s must be purchased from separate banks with each C.D.
being in an amount less than $100,000. Upon acceptance of the C.D., the bank is
required to copy the Cheyenne office on all correspondence relating to the C.D. at the
address cited above.

U.S. Treasury Bonds, Bills, or Notes may be sent to the Land Quality Division for deposit
with the State Treasurer. Please contact the division for further information.

Cash may be sent to the Land Quality Division for deposit with the State Treasurer. No
interest is paid on cash deposited with the State Treasurer to meet bonding requirements.
Use of a cashier's or certified check will expedite the permitting process.

Letters of Credit, payable solely to the Department of Environmental Quality, Land
Quality Division, must be issued by a bank organized to do business in the U.S. The bank
must appoint or maintain an agent in the State of Wyoming, upon whom any process,
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STATE OF WYOMING
DEPARTMENT OF ENVIRONMENTAL QUALITY
LAND QUALITY DIVISION
CHEYENNE, WY 82002
OTHER MINERALS
RECLAMATION PERFORMANCE BOND

Bond No.

Know all men by these presents, that we the undersigned,

(State name and form of business organization of the Applicant)
duly authorized to do business in the State of Wyoming, AS PRINCIPAL, and

a corporation organized and existing under the laws of the State of , and duly
authorized to do business in the State of Wyoming, AS SURETY, are held and firmly bound unto the State of Wyoming
in the sum of ,

Dollars ($ ' ), lawful money of the United States, to be paid to the State of Wyoming
upon order of forfeiture by the Environmental Quality Council, for the payment of which sum, well and truly to be made,
we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

Whereas, the Department of Environmental Quality, Land Quality Division, issued
number . and

(Permit to Mine, Ten Acre Permit, License to Explore

by Dozing, Notification of Intent to Explore for Coal

by Drilling, Notification of Intent to Explore Non-Coal

Minerals by Drilling, In Situ R&D Testing License)

dated , and permlt amendment(s), numbered and dated pursuant
to the application of the Prm01pal

Whereas, Check one of the following:

@) —_ This is an original bond,

) _ This is a bond in addition to previous bond(s) for the above mentioned
and which bond(s) remain(s) in full force and effect,

(Permit, License or notification)

©) — This is a replacement bond for:
(D Bond Number Principal
Surety Dated
) Bond Number Principal
Surety Dated
3) Bond Number Principal
Surety Dated

Whereas, said bond(s) shall cover any and all land affected or to be affected under above mentioned
, since the date of issuance, upon the following described land

(Permit and amendment(s), license, notification)
as given within said

(Permit and amendment(s), license, notification)

Now, therefore, the conditions of the obligation are such that, this bond shall remain in full force and effect until either
released or forfeited pursuant to the provisions of the Wyoming Environmental Quality Act and the rules and regulatlons
adopted pursuant to that Act.
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Bond No.

PRINCIPAL
Signed and executed this ____ day of , 20
BY:
TITLE: (Corporate Seal)
(please print or type)
State of )
' ) SS.
County of )
The foregoing instrument was acknowledged before me by
this day of _ ,20__. (Name of Principal Signatory - please print or type)

Witness my hand and official seal.

(Notary Public or other authorized officer)

Title - (Name printed or typed)

My Commission Expires:

SURETY

Signed and executed this ____ day of , 20
BY:
TITLE: (Corporate Seal)

(please print or type)
State of )

’ ) SS.

County of )

The foregoing instrument was acknowledged before me by _
this day of , 20 (Name of Attorney-in-Fact - please print or type)

Witness my hand and official seal.

(Notary Public or other authorized officer)

Title . (Name printed or typed)

My Commission Expires:

Approved as to form and execution:

Attorney General

BY: - Date:

Assistant

APPROVED: Date:

Administrator, Land Quality Division

FORM20TH1 Permit No.

3/01 , Page 2 of 2



