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CHAPTER 7

NONCOAL MINE 

PERMIT OR LICENSE REVISIONS 

Section 1. Submittal of Revisions.  

(a) A mim permit or Research and D pmentTesngLicns may be revised m 

with this Chapter and upon approval by the Administrator, if the operator submits a request to the Division.  

(a)132) Significant revisions are those whichconstitute a change described in Section 2 ofthis Chapter, 

except significant revisions to an in situ mine permit or Research and Development Testing License are those 

which constitute a change described in Chapter 11. Section 1902). Any permit other than an in situ mine 

permit or Research and Development Testing License may be revised by identifying alterations to the mining 

or reclamation plan in the annual report or addendum thereto, or by obtaining prior approval from the 

Department, at the noncoal operator's discretion.  

(b)W Non-significant revisions shall be submitted ina format approvedbythe Administrator. Non

significant revisions to an in situ mine permit or Research and Development Testing License are those which 

constitute a change described in Chapter 11. Section 19(c). If promptly filed, and unless notified by the 

Administrator to delay, the operator may initiate the proposed change, unless the change is to an in situ mine 

permit or Research and Development Testing License, in which case the operator may initiate the proposed 

change only upon approval by the Administrator, All non-significant revisions shall include: 

(i) A brief description of the change and why the change is being sought; 

(u) An outline or indexindicating what pages, maps, tables, or other parts ofthe approved 

permit or Research and Development Testing License are affected by the revision; and 

(1i) Additional information necessary to support or justify the change.  

(e-)() Incidental changes which are not categorized under(a) (* ) or (b) (c) of this sS ection shall be 

noted in the annual report.  

(d)Ue Each application shall contain: 

(1) The name and address of the operator; 

(in) The permit number and date approved; 

(i) The following information, if different from that submitted in the original permit or 

Research and Development Testing License application:
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(A) The precise location of the permit or Research and Development Testing 
License area by legal subdivision, section, township, range, county, and municipal corporation, if any; 

(B) The names and last known addresses of the owners ofrecord ofthe surface 
and mineral rights of the land covered by the permit or Research and Development Testing License; and 

(C) The names and last known addresses ofthe owners of record of the surface 
rights of the lands immediately adjacent to the permit or Research and Develm TestingL area.  

(iv) A detailed description ofthe proposed revised mining& reclamatior•,r.Rgs•,i=d 
Developmnt Tetin operation which shall also include: 

(A) A USGS topographic map or equivalent of the permit or Research and 
Development Testing License area showing distinctly outlining and identify"ng the land to be affected by the 
revised mining or reclamation operation; in &-di'- di-tinct1- o•. .m--mid i--f..... 

(B) For any proposed newly affected lands, ifnot submitted aid approved in the 
original application for the permit 

(I) The infom'ationrequired in W.S. § 35-11-406(a)(vii) and (ix) e-,ffor 
in .i.. - tl-ý --- cafi 1a -heiIi• ..... i .. fit W.S. § 35- o.428; and 

(II) The extent to which the revised mining or reclamation operation will 
disturb, change, or deface the lands proposed to be affected, the proposed future use or uses ofthe land and 
the plan whereby the operator will reclaim the affected lands to the proposed future use or uses.  

(C) Any significant changes in the estimate of the total cost of reclaiming the 
affected and proposed affected lands, computed in accordance with established engineering principles.  

(v) Such other information as the Administrator deems necessary or as good faith 
compliance with the provisions of the Act require.  

Section 2. Criteria for Public Notice Requirements.  

(a) Within 90 days after submission ofthe application for a permit or Research and Development 
Testing License revision, the Administrator shall notify the operator of whether or not the application is 
complete and whether notice and opportunity for public hearing is required.  

(b) Notice and opportunity for public hearing is required: 

(i) For revisionofan in situminingpermit or Research and Development Testing License 
in accordance with requirements of Sections 19(b) and (c) of Chapter 11: 

(ui) Ywheneverthe applicationforapermit orResearch and Development TestirnLicense 
revision proposes the following changes, so long as they constitute significant deviations fromthat which was
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contemplated in the approved mining and reclamation plan. The following will normally be considered 

significant deviations unless otherwise determined by the Administrator.  

(A) More than a twenty 20 percent increase in affected land friomthat which was 

approved in the original permit, 

(B) A change in the approved fiture land use or uses which affects more than 

twenty 2Q percent of the land within the permit or Research and D=e n Testing Lie area; 

(ftQ A change in the approved method for insuring that all acid-forming or toxic materials, 
radioactive mateials, or materials constituting a fire, health or safety hazard uncovered during or created by 

the mining or Research and De m etQ Tesin License process are promptly treated or disposed of during 
the mining reclamation or Research and Development Testing License process in a manner designed to 

prevent pollution of surface or subsurface water or threats to human or animal health and safety; 

fivM The constmction or relocation of mills and tailings disposal facilities; 

(r)(E) A change in the approved method ofmining whichresults in surface disturbance (e.g.  
underground, surface or in situ mining); 

(yý(D A change which would adversely affect the quality, quantity, or distribution of water 

in surface or groundwater systems; or 

i Any changes which propose significant alterations in the approved mining or 

reclamation operation as determined by the Administrator.  

Section 3. Notice and Opportunity for Public Hearing.  

(a) When required under Section 2 of this Chate the operator shall cause notice of the 

application for pernit. non-Class II Well portions of an in situ permit and non-Class I Well ponsf.a 

Reerch and Develo e Testing License revision to be published in a newspaper of general circulation in 
the locality ofthe mining or Research and Development Testing License site once a week for four consecutive 

weeks commencing within 15 days after notificationthat publication is required. The notice shall contain that 

information required by W.S. § 35-11-4060), the permit number and date approved, and a general 

description of the proposed revision. The operator shall also mail a copy of the application mine plan map to 

the Wyoming Oil and Gas Commission in accordance with W.S. § 35-11-4060).  

(b) Objections maybe filed inaccordance with W.S. § 35-11-406(k), which objections shall list 
one or more reasons for denying a permit or Research and Development Testing License revision application 

as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in 

accordance with W.S. § 35-11-406(k). The Council shall issue findings of fact and make a decision on the 

application within 60 days after the final hearing.
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Section 4. Decision.

(a) The Administrator shall, with the concurrence of the Director, render a decision on the I 
application for permit or Research and Development Testing License revision and approve or disapprove the 1• 
proposed revisionin accordance withthe applicable criteria set out inW.S. § 35-11-406 and any regulations I 
adopted pursuant thereto. The decision shall be made: 

(1) Within 3 0 days after notification of a complete application, if notice is not required; 
or I 

(n) If notice is required : 

(A) WiAhin 30 days after completion of the notice period, if the application for 
permit revision is not protested; or -' 

(B) Ifthe revisionis protested and a hearing held, within 15 days fromthe receipt J 
of any findings of fact and decision firom the Environmental Quality Council.  

(b) The applicant shall be promptly informed of the decision on the application.  

Section5. ReviewofOuttatndling Permits or Research and Development Testing Licenses.  

(a) The Administrator, with the concurrence of the Director, may require the operator to submit 
an application for a permit or Research and Development Testing License revision and comply with all 
requirements of this Chapter. Any such requirement shall be based on written findings that, upon review of , 
the operator's annual report for an in situ mine penAit or annual request for renewal of a Research and j 
Development Testing License or ug inspection of the existing operation, there is or is intended to be j 
conducted a revised mining, reclamation or Research and Development Testing operation. Such review or 
inspection shall be conducted at least each year upon receipt of the operator's annual report for an in situ mine 
=e=mit or annual request for renewal of a Research and Development Testing License. or inspection of the I 
existing operation, there is or is intended to be conducted a revised mining or reclamation operation. Such 
review or inspection shall be conducted at least eachyear uponreceipt ofthe operator's annualreport. Right 
of review shall be afforded as provided in the Wyoming Administrative Procedure Act. Nothing contained 
herein shall be construed to require compliance with any provision of the Act or regulation from which the 
existing operation has been specifically excepted.
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CHAPTER 11

NONCOAL 

IN SITU MINING 

Section 1. Definitions.  

(a) "Background" means;, f- the ' .... of t -- the constituents or parameters and 

the concentrations or measurements which describe water quality and water quality variability prior to the 

injection of recovery fluid.  

(l2) "Catascophic collapse" means the sudden and utter failure of overlying strata caused by 

removal of underlying materials.  

(c) "Class III well" means a well used for in situ mining for the injection of recovery fluid for the 

purmose of extracting minerals, or products, including a well used in:

Mining of sulfur by the Frasch process:

on In situ mining ofuranium or other metals: this category includes only in situ production 

from ore bodies which have not been conventionally mined. Wells used for solution minn (such as stopes 

leaching) of conventional mines are classified as Class V wells: 

01 In situ mining of salts. trona. or potash. With the exception that wells, used in 
reclamation activities, to inject into previously mined areas of underground trona mines w be classified as 

Class V wells rather than Class III wells (and therefore not regulated under this Chapter). regardless of 

whether such wells are used for secondary recovery of trona: o.  

f(iv Fossil fuel recovery. including oil shale and tar sands: or 

v Experimentaltechnolo ies. suchas pilot scale in situmining wells in prViously unmined 

areas.  

(Ld "Compliance schedule" means a schedule ofremedial measures included in a permit including 

an enforceable sequence ofinterim requirements (for example, actions, operations. or milestone events) leading 

to compliance with the applicable statutes and regulations.

minerals,

Wn

"Conventional mine" means an open pit or under~mound excavation for the production of

"Excursion" means as defined in W.S. § 35-11-103()ii).
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"underground source of water" but which has been exempted according to the procedures of Section 10 of 
this Chapter.  

ljj "Groundwater restoration" means as defined in W.S. § 35-11-103(f)(iii).  
__)(____jecti__"--__.... tho g h 

"()i) "Injection well" means, for fi, pt ,, of- in it -ititg, a well or conduit through which 
recovery fluid is introduced into the subsurface. If a well is used for both injection and recovery, it is 
considered an injection well for the purposes of this Chapter until the operator has adeqcately demonstrated 
to the Administrator that the well has been converted to use(s). other than injection, per the re=qirements of 
Section 8 of this Chapter.  

(ji) "In situ mining" means as defined in W.S. § 35-1 1-103(f)(iv).  

(e)(k "License area" means, with respect to an In Situ Research and Development Testing License, 
an area described in the license application within which all affected land and water is contained.  

fj " 'Mechanical integrity' means, for an injection well. there is no significant leak in the casing.  
tubing or packer. and there is no significant fluid movement into an undergromund source of water through 
vertical channels adjacent to the injection well bore. The determination that there are no significant leaks or 
fluid movement is based on the results ofthe mechanical integditytesting rqurd in Section 7 of this Chapter. J 

J 
" "Permit" means a Mining Permit. as defined in W.S. § 35-11-103(e)(Z&), 

Jn "Production zone" means as defined in W.S. § 35-1 1-103L(f(vj).  

fd)() '¶Receiving strata"means ,,, f,, o ,, fi •ita ,r, the geologic unfta within whichthe J 
production zones is are contained.  

W.p '"Recovery fluid" means as defined in W.S. § 35-11-103(f)(vii).  

J 
(e) O(W "Recoverywell" means, for . .t. pmposes f fit- sit-'x- ifi,, a well or conduit through which a J 

recovery fluid, mineral, or product is produced from the subsurface. If a well is used for both injection and 
recovery, it is considered an injection well for the purposes of this Chapter until the operator has adequately 
demonstrated to the Administrator that the well has been converted to use(s), other than injection. per the 
requirements of Section 8 of this Chapter.  

Lr) "Research and Development Testing License" means the pemitting vehicle issued by the J 
Administrator. per W.S. § 35-11-431 et seg.. approvingresearchand development testing as defined in W, S. J 
§ 35-11-103 (fltviii), .  

W "State Decision Document" serves as a summaryof. or reference to. all terms and conditions -J 

within an aVproved in situ miningm _emit application. an approved Research and Development Testing License J 
application. oranapproved applicationto revise a permit or Research and Development Testing License. Thibs

Attachment A l - Page 6Package I L (03/26/02)



document is compiled by the Administrator and provides a summary of. or reference to, all UIC related terms 

and conditions, compliance pvisions, and monitoring requirements included in the permit or Research and 
Development Testing License.  

(i) "Stratumn (lmal strata)" means a single sedimentarybed or layer, regardless of thickness, that 
consists of generally the same kind of rock material.  

Uu "UIC"means the Underground Injection Control p=ogram under Part C of the Safe Drinking 
Water Act. including an "aproved State program." 

WV 'Unrgro_ und Source of Water" (USW) means those aquifers or portions thereof which have 
a total dissolved solids content of less than 10.000 miigms per liter (mgI). or those that have been classified 
as a "¶known source of supp__ly" puuant to Chapter 8. Section 4(c). Qualiy Standards for Wyoming 

Groundwaters. Water Qmality Division Rules and Regulations (as amended March 12, 1993).  

Lw_ 'Upp_ Control Limit" (UCL) means a value greater than the maximum value of a chemical 

or physical parameter that can be attributed to natural fluctuations and analyticalvariability. UCL parameters 
and amounts are determined statistically from the baseline sampling and agreed upon by the Administrator and 
the operator prior to initiation of mining. UCLs are used to determine when there is movement of recovery 
fluid out of authorized areas or unapproved changes to a chemical or physical parameter. For certain 
parameters. such as pH. a UCL may be defined as an acceptable range of values.  

() (x 'Uses for which the water was suitable" means, with respect to •n sit•- mining those uses of 
the premining groundwater which are or could have reasonably been developed considering established water 
quality standards and the premining groundwater qualityconditions. Such uses shall include, but are not limited 
to, municipal and domestic drinking water, industrial, agricultural and wildlife uses.  

&W 'Well field area"means ,fb, die p,=IL •,ses offiti gu;1., the surface area entainingfovrlving 

the injection and recovery wells zones. This area may be all or a portion of the entire area proposed for the 
injection and production of recovery fluid throughout the life of the mine.  

Section 2. General Requirements.  

(a) In addition to the requirements of this Chapter, Chiiapter i, C,-.•ar 2, Seton,, , , Setion 
2, a)(OlW-x rai.d (3) awtd See.I,~ut ~on •,xtii)ka-,) C..,hapgter,x Se eti=2.• (eA-•eptuig Subetonsttut (b)(i) mid (iii), (e)(iv), 

re-toration), =id Chapter 7 shall apply to in situ mining or Research and Development Testing License 

operations.  

(a-eont-(b) Applicable sections of Chapter 8 ard-9 of the Water Quality Division Rules and 
Regulations (as amended March 12. 1993) regarding groundwater use classification, quality standards. and 
testing procedures and applicable Maximum Contaminant Levels from the U.S. Environmental Protection 
Agency Rules (40 CFR 141 as amended July 1. 2001) shall also apply to in situ mining or Research and 
Development Testing License operations.
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(b)(c) No in situ mining vperation shall commence or be conducted unless a valid nig permit or 

Research and Development Testing License has been issued to the operator from the Department.  
Applications for anrt Sitt-MiNfiMpenmit or Research and Development Testing License shall be filed with the 
Administratoroff,-,,-Qt ty,,isio The applicant shall file si(6) three copies of the application, and 
the Administrator of theI -Ed-Q---ty-Bm•-• 'n shall forward firm (3) . -_ for f.l... i ±,_ ,_t_ AdLfn ....  
of the ,tm Q -ity Di,•ii., one copy of the plication to the EPA when the plication is determined 

omlete. Applications shall be in a format required by the Bepmpient Aiminibmtr.  

"-e-d) The Aa[id Qut -. iisi. amid W•,ta Qwht Division shall review the firsitu 
mining penmit or Research and De m ent T License application and determine its suitability for 
publication in accordance with W.S. § 35-11-406. A single permit or Research and Development Testing 
Licens shall be issued by the Director upon the recommendatiom of the Administrator s ofthe- ,d- Qt-t•y-' 

Diisimind-Water ality iviso A sim* li~ie sLlv&b isnw.dby the Adiniiiui.4ater, o.ft Lad Qmaty 

Wd)(e) Operators havingar insitumingpenmit orResearchand Development Testing License issued -
before the effective date of these regulations, shall by ..o h, t f Ma, 25, 1,, within one year of the 
effective date ofnewly promulgated changes to this Chapter, present evidence demonstrating compliance with 
the requirements of W...-§ 5-u•, -.,,.roug W..§35-§i-436these remgafions. The Administator shall 
review such evidence and shall advise the operator in writing of such additional information or procedures 
necessary to satisfy the provisions of this Chapter and W.S.. §•5-,,-426 -th-o .-§35-i,-1-=*.Th 
evidence must be presented: 

ff By those operators. who are mining, restoring, or reclaiming, within one year of the 
effective date of newly promulgated changes to this Chapte. or 

I J By those operators. who have received a permit but have not yet started mining.  
before mining begins, but no later than one year after the effective date of the newly promulgated changes to 
this Chapter.  

. .l•t •"tl we•_ ad d1ii l ik csal..1 1 i fi.... in i sittz eritS 1 p1ataimis sfl be. abwrdmzd iii 

acodmc with Chapte± 14 o~f thm estflations~ aind W.S. § 35-11=404.  

(f) The operator shall allowthe Administrator. or an authorized representative ofthe Division, to 
enter and inspect any property as provided by W.S. § 35-11-109(a)(iv). (v) and (vi).  

fgi All applications shall be signed by a responsible corporate officer. All reports required by 
permits (including Annual Reports. Ouarterly Monitoring Reports. and reports related to excursion monitodn2 
and control) or other information required by the Administrator which pertain to Class III inj ection wells shall 
be signed by a responsible cgrporate officer or duly authorized representative. Any responsible cororate 
officer or duly authorized representative signing a document under this Section shall make the following 
certification:
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I C-etify under penalty oflaw that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the infonnation submitted. Based on my inquiy of the 
person or persons who manage the system. or those persons directly responsible for gathering 
the information, the infomation submitted is, to the best of my knowledge and belief true.  
accurate. and complete. I am aware that there are significant penalties for submitfing false 
information. including the possibility of fine and irmrisonment for known violations.  

j "Responsible o rporate officer" means: 

(W) A president, secretary, treasurer. orvicepresident ofthe corporationincharge 
ofa principalbusiness function. or any other person who performs policy or decision-maldng functions for the 
corporation. or 

( ) The manager of one or more manufictrin2, production. or operating facilities 
employing more than 250 persons or baying gross annual sales or expenditures exceeding $25 million (in 
second-quarter 1980 dollars). if authority to sign documents has been assigned or delegated to the manager 
in accordance with co rporte procedures. or 

(L) In the case of a partnership or sole proprietorship: by a general partner or the 
proprietor. respectively: or 

S For a muni "_cipaity. State. Federal. or other public agency: by either a principal 
executive officer or ranking elected official. For purposes of this section. a principal executive officer of a 
Federal agency includes: 

(1) The chief executive officer of the agency, or 

(I) A senior executive officer having responsibility for the overal 
operations of a principal geomgaphic unit of the agency (e.g.. Regional Administrators of EPA).  

h) '"Dulyauthorized representative" means a person who is authorized to sign a document 
to be submitted to the Land Quality Division as part ofthe officialrecord regarding an in situ mining permit or 
Research and Development Testing License. A person shall qualify for this title only if: 

(A) The authorization is made in writing by a responsible corporate officer.  

W) The authorization specifies either an individual or a position having 
responsibility for the overall operation ofthe regulated faicilityor activity, such as the position of plant manager.  
operator of a well or a well field. superintendent or position of equivalent responsibility. (A duly authorized 
representative may thus be either a named individual or any individual occupying a named position : and
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(C The written authorization is submitted to the Director.  

Omj If the responsible corporate officer or duly authorized representative is no longer 
correctly listed with the Administrator, a new name must be submitted. with required written authorization as 
required by Section 2(h~i) and (ii) of this Chapter. to the Administrator prior to or with any reports, 
information. or applications to be signed by that individual, 

Section3. PermitiApplications Application Content Requirements -Adjudication and Baseline I 
Information.  

AR alpficafi= fot an iA situ nJJiiif peniit sfl catAfitL 

-2-3(a) All applications fora permit shall include, at a minimrnm the infomnationand materials 
.. i... -_.... t to W.S. § 35 i 1 -466(a)(i) ftliig ..... (1v) _- vtL_-- 5l () an._ d _- =_ d W._ . § 35-11
"40""---) ff..... ( related to adjudication and baseline information required in: W.S. § 35-11-428: 
Chapter 1 and Chapter 2, Sections 1 and 2(a)(i)(A) and (J) of these rules and regulations: and: 

.@ A description of the activities conducted by the applicant for which permits are , 
required under: the Resource Conservation and Recovery Act (RCRA). the Underground Injection Control , 
program of the Safe Drinking Water Act: the National Pollution Discharge Elimination System ('NPDES') 
pro mramofthe Clean Water Act: and the Prevention of Significant Deterioration program ofthe CleanAir Act.  

Qj A listing of all pmits or construction approvals received or applied for in association I 
with the in situ permit area under the following prorams; j 

(A Hazardous Waste Management program under RCRA; 

M) UIC programaunder the Safe Drnking Water Act (as it pertains to wells other 
than Class III wells): 4 

LCQ NPDES program under the Clean Water Act (CWA): I 

0() Prevention of Significant Deterioration (PSD) program under the Clean Air A 
Act (CAA); I 

( ) Nonattainment progm under the CAA; 

(t. National Emission Standards for Hazardous Pollutants preconstruction 
apprval under the CAA: v 

QC) Dredge and fill p•rmits under Section 404 of the CWA: 

A1
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U.S. Nuclear Regulatory Commission Source Material License: or

ifl Other relevant environmental permits, including State permits.  

fb) A d scription . ftl.. lmd, 1-l--] m-id . . ju..d.. ate.. 1--- o-- =--t-t .. .. l l m- t-•t t wa rd 
nat of tire proe smi distw= mtad VoapjX.a in itu tedruwbgy uldi.  

( T.4 RL=, pasUt, pU snt1 wd proposeU d ps Ltr.J launInio um• f d=ilxJu., ,L1 LUrd•VVatI•IL wid 

surfae water, 

fa)(ii)(a)(ijW A soil survey which maps and describes the general distribution of the soils 
within the permit area. A detailed soil survey and associated laboratory analysis may be required for soils on 
the affected lands.  

-i)(a)&_ A description ofthe nature and depth ofthe topsoil that will be removed from 
proposed affected land prior to disturbance by mining activities.  

)(i (a)W A survey of vegetative cover,-rodthyvty and species diversity on the 
proposed affected land determined by scientifically acceptable sampling procedures. Vegetationproductivity 
,sMpling maybe required. at the Administrator's discretion. depending on the nature ofthe communities to be 
disturbed, However, if existing data from other sources. such as National Resources Conservation Service 
pubhliaons or adjacent permit areas, can be provided and demonstrated to be applicable to the communities 
in question. the collection of production data may be waived.  

fb)(v)(a)(_.i A list of the indigenous vertebrate species by common and scientific names 
observed within the proposed permit area. fiitt fo•, •, dm,,,d ,sp•cies md ,,,, ,,it h ,abitats mid 

"�aon.te..... be-idefie' m idde= - A-1 -'--- Surface waters supporting fish that may be affected by 
the operation shall be sampled for benthic invertebrates and periphytons. As required in Chapter 2. Section 
l(f). the applicant shall consult withthe Wyoming Game and Fish Department and the U.S. Fish and Wildlife 
Service prior to submission of a permit a=plication to determine permitting requirements.  

(I)(vi)(a)() A description of climatic conditions of the site in accordance with the 
requirements of Chapter 2. Section 2(a)(i)(C) and (D), CIter 2 offtl1 s iulatiom.  

(b)(a)(vjjj A description of the geology, includinmg; 

(A) Discussion. supported by maps, cross-sections and stpporting geologist's, 
driller's and geophysical logs, which identifies; formations and aquifers; geologic features that could influence 
aquifer properties;-and the areal and stratigraphic position ofthe production zone inrelationto other geologic 
features within the proposed vermit or Research and Development Testing License area: and

Attachment Al - Page 11Package I1L (03/26/02)



A generalized ma= and cross-sections illustrating the regonal geologic setting.

fba)(a)• A geochemical lithological, andmineralogicaldescriptionofthe receiving strata 
and any aquifers that may be affected by the injection of recovery fluid. 1 

bi)(a)(.) For surface waters within the permit area and on adjacent lands: I 1L 
( The names, descriptiori and a map ofall suchstrf e watersod a idiind d 

pJeJtIit a.t. aud oii amdjon .,*en Lut 1 .  

(B) A list and mapping of all adjudicated and permitted surface water and i 
grotmdw rights v.i.. theu ... i • mi.. .d -a..t to d.ie permit a=.. '--" ..... •bprvide 

fb)(')(a)Lf For groundwaters within the permit area and on adjacent lands: 

A) Locations ,•i preent own,,, The names (or numbers), descriptions, and a 
mazpofall water wells installed for water supply or monitoring ise and all wells whichpenetrate the injection r 

zone within the permit area and on adjacent lands,--incrdting-a The description shall include: of names o 
p ent owner well completion data, producing interval(s), and variations in water level to the extent such 
information is available in the public records and from a reasonable inspection of the property. B~ 
Adainiisiatot shaH . .ping of al xvJL widtli mid ajart to die .•elrit =a=, 

(b)T)I A list and mapping of all adjudicated and permitted swfae -watr -G-• 

groundwater rights within-- the ..... it : e and a•a- it to.. . .the-- rmit -a " l. . b-- e p- .. J 

(i*-a)__ A-tabuation list and map ofall abandoned wells and drillholes, giving location, 
depth, producing interval(s), type of use, condition of casing, plugging procedures and date ofcompletion for -' 
each well or drill hole within the permit area and on adjacent lands to the extent such information is available 
in public records and from a reasonable inspection of the property. J 

*a)( "ja _ A groundwater potentiometric surface contour map for each aquifer that may 
be affected by the mining process, including overlying and underlying aquifers in which monitoring wells are 
installed.  

i)(-a)f2M_ Aquifer characteristics for the water saturated portions of the receiving strata J 
and aquifers which may be affected by the mining process, which may include, but is not limited to, aquifer 
thickness, velocity and direction of groundwater movement, storage coefficients or specific yields, 
iansmissivity or hydraulic conductivity and the direction(s) of preferred flow under hydraulic stress in the I 
saturated zones of the receiving strata. The extent of hydraulic connection between the receiving strata and j, 
overlying and underlying aquifers, and the hydraulic characteristics of any influencing boundaries in or near the 
proposed well field area(s) shall be determined and described. Information needed to meet the requirements 
of Section 6(d) of this Chapter shall also be provided, J 

J
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(b)(=ra)(Lv. Tabulated water quality analyses for samples collected firom all groundwaters 

which may be affected bythe proposed operation. Sampling to characterize the premining groundwater quality 

and its variability shall be conducted in accordance with established Department guidelines.  

Section - 4. Petmit Applications Content Requirements - Mine (Operations) Plan 

2(a) mid 3(c) 4(a) A iniiu4 plan cmtafift Al itiifimiiiu zcjuified by W.S. § 35-i11

"466(b)(lviiiii), i ), mi, ld (x) mid temi.tm y. i Jth fiL l i•phe. i sit, , eL dgy ILiL Lfit to.d 

iets-of ,•,s C-e pter All plicQaions for a pemit shall include, at a minimum the information and 

materials related to mine plans quired in: W.S. § 35-11-428 and 429: Chapter 1, Chapter 2, Section 1, 
Sticni 2(a)(i)A• • iJ (, ) m-d Sectin 2(--)(ii)(E), and Chapter 3, Section 2 (excepting Subsections (b)(ii) 

and (iii), (cXiv), and (h) and withrespect to subsection (k"i), -e-- .i.n. --. be -empieted -Wi-in.two.yews 
f.,voig gt,-ro vvd-ateriestoratim as modified in Section 5(a)(iv) of this Chapter): and 

('3(e)(ii) 4(a)(ft Contour (igm•hIc) map(s) which accurately locate and identify 

the permit area and show the location of any public highways, dwellings, utilities and easements within the 

permit area and adjacent lands in relation to all proposed affected lands and proposed activities associated 
withthe operation including, but not limitedto: plant site, chemical storage areas, wellfield areas, mci.tr,,el, , 
roads, temporary and permanent drainage diversions, impoundments, stockpiles for topsoil, ore product and 

waste, and all processing facilities. The map(s) shall also clearly illustrate the location of monitoring wells 
required by Section 14 of this Chapter.  

4(a)(n Discussion and illustration of the proposed mining schedule, including: 

WA) A list of the proposed wellfields: 

3(e(iii) M) A map(s) which shows the proposed sequence for mining arid 
reciamation of the wellfields: 

3(d)(iii-) L) A proposed time schedule for mining each wellfieldh 

( ) The operational parameters that will be used to determine when mining will 
be considered complete in a wellfield, including parameters such as: pumping and injection rates: lixiviant and 

production fluid concentrations, and groundwater elevations, such that there is a well-defined point in time at 
which mining will be considered complete.  

(E) The capacity of the water/waste water treatment systems and correlation of 

the capacity with the mining and restoration schedules.  

3fc)(vii) 4(a)(jj.) The procedure(s) used to protect the topsoil and subsoil as required 

in Chapter 3.Section2Uc(i) through(iii). from excessive compaction, degradation, and wind and water erosion 
where stockpiling of topsoil and subsoil is necessary. The Administrator may authorize topsoil to remain on 
areas where minor disturbance will occur associated with construction and installation activities including but
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not limitedto light-use roads, signs, wellfle , utilitylines, fences, monitoring stations, and drillingprovided that 
the minor disturbance will not destroy the protective vegetative cover, increase erosion, nor adversely affect 
the soil resource.  

(e)(')M 4(a)fi.) A description ofand designplan for all impoundments and, for impoundments 
containing wastes, a 1ekfge -moitoring detection plan. For impoundments holding toxic or acid-forming 
material, contingency plans to control unanticipated leakage shall be provided.  

3(e)(• 4(a)(. A description of all temporary and permanent surface water diversions in 
accordance with the requirements of Chapter 3, Section 2(e) and (I), of th== egadoimis.

The composition of all known and anticipated wastes and proceduresfrtXie 4(a)(ds 
for thi diposal.

(-e)(00i 4(a)(_) Procedures for ensuring that all acid-forming, or toxic, or other 
materials constituting a fire, or health and safety hazard encountered during or created by the mining process 
are promptly treated, confined, or disposed of in a manner designed to prevent pollution of surface water or 
groundwater, degradation of soils, =nd vegetation, or threat to human or animal health and safety.  

3(0)@viii) 4(a)(LQ A Bdescription of the mitigating measures usd dimT 1 iiahltg 
niii disr,.,p,.,r of,,, ,, ott fmb,,i,,a, w-,d,,• r imr~ots of,• - ......... developed from the consultations 
withthe Wyoming Game and FishDepartment and the U.S. Fish and Wildlife Service as required per Chapter 
2. Section l(fL.

4 (a)uhz.  
injection is authorized.

to be injected:

"A description of the location within the permit area where underground 

"A description of the proposed method of operation, including injeetion

(W) Iniectionrate. withthe average and maximtmdailyrate and the volume offluid

M3) 
bv Section 11 of this Charter.

Injectionpressures, with average andmaximum injection pressures, as required

SProposed stimulation program: 

T) Itype of recovery fluid to be used7.

(W) Proposed injection procedure: and

(a) 
of movement of iniection fluid.

Expected changes inpressure, native groundwater displacement and direction
-i
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4(a)W The following informationconceming the production zone shall be determined 
or calculated and submitted for new Class III wells or projects: 

(A) Where the production zone is in a receiving strata which is naturally water

(1) Fd prsure: 

(U) Fracture pressure: and 

SPhysica and chemical characteristics of the receiving strata fluids.  

QU Where the receiving strata is not a water-bearing formation. the fracture 
presure in the production zone.  

3(c)(v) 4(a) LxE The procedure(s) to esme as that the installation of recovery, 
injection, and monitor wells will not result in hydraulic communication between the production zone and 
overlying orunderying stratigraphic horizons.  

N(civ 4)i) The procedures utilized to verify that the injection and recovery wells 
are in communication with monitor wells completed in the receiving strata and employed for the purpose of 
detecting excursions.  

3(c)6%) 4(a) ")u Descriptions of: 

( The completion details for all monitor wells; and 

) A detailed description of the typical proposed well completion for injection 
and recovery wells. as required by Section 6 of this Chapter.  

3 ý4(a)(x.v Details of a progam- to monitoriag promram and reporting schedule 
dre• qtitar*u~f midx~ quality off watersx tint nybeaff ecoted..,,, by' thel vl,~o, timit ftomx~ pteniitLU U••L drtrt•,L.,• ri as 

b id;, 1-----i-- a -e L.. . i o-pm..L .. ... . . tit s•.. us--- e- d ..to .... ason required by 
Sections 14 and 15 of this Chapter. respectively.  

3f(0vi)4(a) _x.) A schedule for and description of the procedures to -heck-fb- to 
demonstrate and maintain mechanical integrity of all Class Im injection wells p1 iri-r to fictin mid at a it' 
of , e-vey fiv. (5) y .of as required by Section 7 of this Chapter.  

4(a)(2my A corrective action plan. for such wells which are improperly sealed. completed.  
or abandoned. consisting of such steps or modifications as are necessary to prevent movement of fluid into 
unauthorized zones as reouired by Section 13 of this Chapter.
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)iv•4(a)f2Jil A description of chemical reactions that may occur during mining as I 
a result of recovery fluid injection.  

3(')(v i 4(a)"_ A subsidence analysis,usingestablished geotechnicalprinciples, which 
estimates, based upon the proposed mining operation, the effect of subsidence upon the land surface and 
overlying groundwater aquifers. Subsidence shall be planned and controlled to the extent that the values and 
uses of the surface land resources and the groundwater aquifers will not be degraded. A 

39()(xvi) 4(a)(.•a A description of measures employed to prevent an excursion, and 
contingency and corrective action plans to be implemented in the event of an excursion, in accordance with 
Sections 12 and 13 of this Chapter.  

3(e)(xvii-) 4a) Anassessment ofinmpacts that may reasonably be expected as a result I 
ofthe mining operation to water resources and water rights inside the permit area and on adjacent lands, and 
the steps that will be taken to mitigate these impacts.  

WQD C-aPte,,i 1, Secion, 7,(a)(i)-(v) 4(aXxi A maintenance plan to ensure: 

( Wells are covered and the covers are watertight: 

(flB) The wells are marked and can be clearly seen: and 
J 

) The area surrounding each well is kept clear of brush or debris: and I 

0l_) Monitoring equipment is appropriately serviced and maintained so the 
monitoring requirements in Section 14(alli) of this Chapter can be met.  

Section 35. Permit Applications Content Requirements - Reclamation Plan. I 
J 

2(a) mid 3( 5(a) Ak ue'alnati± P''lall CMLitaaiiiTi all ifuimTitiMui i•.t.afii by W.S. § 35-i 1
406(b)(ui), ", OM, (x^ ) ,-^ d , tsi•.,it ,id. di e a pqii . -.,a i t sit. ? t,.htnk .y All applications for a permit 
shall include, at a minkimm the information and materials related to reclamation required in: W.S. §§ 35-11
428 and 429: Chapter 1, Chapter 2, Section 1, and Chapter 3, Section 2 (excepting Subsections (bXii) and J 
(iii), (cXiv), and (h) and with respect to subsection (k)(i), ,,t,,i- ..... . - .1 ..... ,,tl,,, be, cyear.  
bHlo-viig-gro--,dwateri stor-afin as modified in Section 5(a&iv) of this Chapter): and 

3(ei5(a)(j Discussionand illustrationofthe proposed groundwater restoration schedule. including: 

WA) A list of the proposed welffields: J 

J 
t (c)(iii (B) A map(s) which shows the proposed sequence for reaiahiestoration of 

the wellfields: 
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(C) A proposed time schedule for each wellfield;

(D) The capacity of the water/waste water treatment systems and con-elation of the 

capacity with the mining and restoration schedules.  

3(d i)5(a)Qn The infomiation necessary to demonstrate that the operation will return all affected 

groundwater, including affected groundwater withinthe production zone, receiving strata, and any other areas, 

to a condition such that its quality of use is equal to or better than, and consistent with, the uses for whichthe 

water was suitable prior to the operationby employing the best practicable technology. Such a demonstration 

shall be made by showing that, through the employment ofthe best practicable technology, as defined inW.S.  

§ 35-11-103(t)(i): 

(A) Re cmrfitioimnad qwityof aAllaffected groundwaterwfllbe retumedtobaekggrtmmd 

a,.better-or, as close to premining quality and quantity as practicable. At a minimum. the groundwater will

UVý ILWLRu 1vU aU 4mut L j!4LL use. vin a pa.Lw11e.Ae. =pmeU LW-~Oa ~ 
which the wC-ter was suitable prior to the commencement of the optMation 

aw1d q~uahty offlall 4 cteJ giouuwater vvffi at arnujjuiiL. 1b.te 1111.wJt a itwhlty of~uscnalto mid =1itr 

vyiti u. , fim M.. ch1 1  th e . .w .... ..... . ... wLs b .ior to. e .....f die . .at.. i J.. .nm king..  
detennination ofwhether a demonstration has been made bythe operator that the best practicable technology 
has been applied and the water quality and quantity has been returned as close to premining qualitW and 

quantity as practicable. on a parameter by parameter basis, the Administrator shall, at a minimum, take the 
following factors into consideration: 

M-) The character and degree of injury' or interference with the health and well 
being of the people. animals. wildlife. aqutic life and plant life affected 

(fl} The social and economic value of the source of pollution: 

MD The social and economic value of the impacted gier: 

Ma The piority of location in the area involved: 

(V) The technical practicability and economic reasonableness of reducing or 
eliminating the source of pollution: 

OM The effect upon the environment: and 

CM The potenfial impacts to other waters of the state.  

5(a)W A plan for well repair. plugging. and conversion as reir by Section 8 of this Capter.
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'(d)(7d) 5(a)(. A proposed time schedule for achieving reclamation, including commitments 
that reclamation shall be c,, ,le,-- withi-, two yer fbA,,Li g±mtdwateT ett,,•ti,,,• of mining-related 
surface disturbances iany mining area shall be completed withintwo years following approval of groundwater 
restorationinthat area and that reclamation of all mining-related surface disturbances shall be completed within 
two years following approval of final groundwater restoration within the permit area.  

3(ci 5(a)(v• A contour map showingthe approximatepostreclamationsurface contours for affected 
lands and the immediate surrounding areas if the operation will substantially alter the premining contours.

the mining operation.  

3(d" 5(a)6M 
impoundments.  

3 i) 5(a)f " 

the mining operation.  

-,•,d,•, 5(a)W.r

Procedures for reestablishing any surface drainage that may be disrupted by 

Procedures for the reclamation of any temporary diversion ditches or 

Procedures for permanently disposing ofany toxic or acid-forming materials.  

Procedures for removing and disposing of structures used in conjunction with 

Procedures for mitigating or controlling the effects of subsidence.

3(y)(-i 5(a)(.j. Procedures for ground surface preparation, depth of topsoil replacement, 
erosion control and water conservation practices.  

5(d)(x) 5(a)(.__ Procedures forrevegetationso-as to returnthe affected lands to the proposed 
postmining land use and procedures for evaluation of revegetation success in accordance with Chapter 3, 
Section 2(d).  

d)(* 5(a)(._W The estimated costs of for reclamation as computed in accordance with 
established engineering principles, including, but not limited to: 

(A) Cost of removing and disposing of structures:.; 

(B) Cost of topsoiling and reseeding all affected lands.; 

(C) Cost of facilities, materials, and chemicals used for groundwater restorationr; 

(D) Cost of capping, plugging, and sealing of all wells:; and 

(E) Costs for personnel workine on reclamation-related activities.
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Section 6. Well Location. Depth Intervals, and Completion Requirements

(a) The methods for well construction shall be approved by the Administrator and included in the 

pennit or Research and Development Testing License application (per Section 4(a)(xiv) of this Chapter) and 

shall constitute a condition of the pernit. The location and construction requirements listed in Sections 6(a) 

through 6(f) ofthis Chapter are applicable to all wells installed for activities related to in situ mining. Additional 
_rAimns, for Class MI in~ectionwells are included in Section 6(g). Additional=_requrmnsforontfn 

wells are included in Section 6Wh).  

"WQD' " ...... 1, Se.ti.. 64, 66, mid 69 LQD Chapter 11, Section 6Qb) We.... ... i- ; 

In selecting well locations, cping wells, and maintaining well caps. the following requirements apply: 

64(a) fli The top of the casing shall terminate above made. Where possible, the top 

of the casing shall tenninate or above any known conditions of flooding from runoff or standing water., and 
tThe area around the well shall slope away from the well to direct sSurface drainage -silml b. dirae a 

from the well. Ifa well mustbe completed in an ephemeral drainage, steps shall be taken to protect the well 

from damage due to runoff and to prevent surface water drainage into the well. Completion of wells in 
intermitent or _t~nnal drainages is pmhfloited.  

69(b) Q)( The well opening shall be closed with a cover to prevent the introduction of 
undesirable material into the well and to pube assure the safety of humans and animals whenever the 
well is not in use or when maintenance is being performed on the well.  

66(a) " Openings into the top of the well which are designed to provide access to the 
well. e. g.. foriniection. production. sampling, and measuring water levels, . , ...... g,-, t shall 

be protected against entrance of surface waters or foreign matter by installation of water tight caps or plugs.  

above ... ..wn f" l vq-- m- id . I. .. be ..... . ag. . ... i• . ...ti ...' of Ib i 5 1  u.. . . ..iaL by ii .tal.. i o-

t... m.d .. d "U" -- -Ir. AIR.r ope..nings f•--•-" -.... . .. shall be sealed. A 
sounding tube. taphole with plug or similar access for the introduction of water level measuring devices or for 

access for wiring or tubing for permanent downhole measuring devices maybe affixed to the casing ofthe well 
as long as the proper seal is maintained. -, por, foT- wa,, ,..ter levelaripa.--g devices 

rejuired by fte Stat. Thng 1 1x 1 an all wel3 grae thi= four ~ ii~isdmter.i 

64 b) f)-•(iv Where a well is to be near a building or powerlines, the well 

shall be located at a distance from the building and powerlines to provide access for repairs. maintenance, 
sampling, and similar work At a minimum, a well must clear any projection froma building by three feet and 
clear any powerline by ten feet.  

WQE) hapter 11, Sectios 65 m.id 68 LQD Chapter 11, Section W¢) S•--" th ....... Spam.  

T1E., a~uiulJ. spacei., sl be sed to p,, o it agaouza iit-imtii o i. b mitj a z-jmufai. mrar 

S.... subsurface....... Annular seals shall be installed to: provide protection for the casing against 

corrosior; to assure structural integrity of the casing,; to stabilize the upper formations-: protect the annular 

space against contaminationor pollutionbyentrance of surface and/or shallow subsurface waters: and prevent
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migration of water from one aquifer or water-bearing strata to another in accordance with the following 
requirements: 

(6 b)&()jc)d( The drill hole shall be of sufficient diameter for adequate sealing and. at 
a given depth. at least four inches greater in drilled diameter than the diameter of the outer casing and joints 
at that depth. The annmlar space between outer casing and inner casing. if inner casing is used. shall also be 
of sufficient diameter for adequate sealing, and the outer casing diameter at least four inches gr ter than theie inn rwcsn diameter, Ifuncousolidated material is encountered, temptmray conductor casing may needed to 

hold the drill hole open while the sealing material is placed. -'T la., o The thickness of the seal l 
be at least two inches. as measured perpendicular from the drill hole wall to the outer casing wall or between 
the walls of outer and inner casing. and not less thanthree times the size of the largest coarse agregate used 
in the sealing material.  

68(m) &f)j All ofthe annular space, except that portion in the aquifer or water-bearing 
strata in whichthe well is comp_ leted, shall be sealed to prevent migration of water from one aquifer or water
beating strata to another.  

65(,)&6,(,) (O jj P.a.....t of Before placing the seal all loose cuttings, chips, or 
other obstructions shall be removed from the annular space by flushing with water or fluid drilling mud.  

(j U The sealing material shall be placed from the bottom to the top of the interva to be 
sealed. and. when possible, placed in one continuous operation. The fluid used to force the final sealingi 
material through the casing shall remain under pressure, to prevent back flow, until the sealing material is set.  
If settling occurs during setting of the sealing material, additional material must be placed to bring the level of 
the sealing material to the ground surface.  

65(c)&6Se)(Lc)- Sealing material shall consist of neat cement gmutL sand-cement gmut 
bentonite clay or concrete meeting the following _reqinementS 

65(c)(i) (v)(LvA) Cement used for sealing mixtures shall meet the requirements of 
American Society of Testing Materials (ASTM) C150-00 "Standard Specifications for Portland Cement" 
(2000) or American Petroleum Institute (API) RP I OB "Recommended Practices for Testing Oil-Well 
Cements and Cement Additives" (22 d ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/2000).  
Materials used as additives for Portland Cement mixtures in the field shall meet the requirements of ASTM 
C494/C494M-99ae1 "Standard Specifications for Chemical Admixtures for Concrete" (2001) or API RP 
I OB "Recommended Practices for Testing Oil-Well Cements and Cement Additives" (2 2nd ed., 12/1997, with 
Addendums 1 (10/1999) and 2 (11/2000).  

65()i (c)IvM) Neat cement shall be composed ofone sack ofPortland Cement (94 
pounds) to 4½ to 6½ gallons of clean water.  

65( c(v6)(C) Sand-cement mrout shall be cgmposed ofnot more thantwo parts by 

weight of sand and one part of Portland cement to 4½ to 61/2 gallons of clean water per sack of cement.  

J 
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65(c,(iv) ((x)v(D) Concrete used shall be "Class A"or "Class B". Aggregates shall meet 

the requirements of ASTM C33-01 "Standard Specifications for Concrete Aggregates" (2001).  

65()('v) Lc•v(E) Special quick-setting cement retardants to setting, and other additives, 

incldmng hydrated lime to make the mix more fluid or bentonite to make the mix more fluid and reduce 

shrinkage. may be used, 

65("v-,-) (g)(y)(E) Bentoniteclaymixtures shallbe comosed ofbtonite clayand clea 

water thoroughly mixed before placement so that there are no balls. clods. etc or other features that could 

reduce the effectiveness of the seal.  

65(qX-vii) (LvW() Used drillers miud or cuttings orips from drilling the borehole shall 

not be used as sealing material.  

65((c)( vi-w) (CgXv The minimumtime that mustbe allowed formaterials containing cement 

to "set" shall be in accordance with(ASTM) C 150-00 "Standard Srjecifications for Portland Cement" (2000) 

or American Petroleum Institute (APD) RP 1 OB "Recommended Practices for Testing Oil-Well Cements and 

Cement Additives" (22nd ed.. 12/1997. withAddendums 1 (10/1999) and 2 (11/00). When necessary these 

times may be reduced by use of accelerators as determined by the well contractor.  

WQD ,hapt ... 11, Son 67(a) LQD Chapter 11, Section Wd asig. The casing shall: 

provide structural stabilitvto prevent casing collapse during installation as well as drillhole wall integritwhen 

installed;. be of required size to convey liquid at a specified iniection/recovery rate and pressure,; and be of 

required size to allow for sm=pling. Casing materials may include steel or polyvinyl chloride, which meet the 

relevant ASTM standards, or other materials if approved by the Administrator.  

WQD CL"ap ... 11i, S-ctim.7-b) LQD Chapter 11, Section We) All casing shallbe placed with 

sufficient care to avoid damage to casing sections and joints. All joints in the casing above the perforations 

or screens shall be watertight. The uppermost perforations shall be at leae below the minimum depth of seal.  

Casing shall be equiped with centering guides at a minimm spacing of twenty feet to ensure even thickness 

of annular seal and/or gmavel pack.  

6?(bO(g i NjM lceasiT- Steel casing maybe joined by either welding or by threading 

and coupling.  

fabriatimpPlastic casing maybe joined by solvent welding or may be mechanically joined. mepending on 

the type of mteri'al and its fabrication. Compatibility between potential contaminants and the sealing agent 
used shall be demonstrated.  

WQE- ,•-,pt- 1, S,,ti , LQD Chapter 11, Section 6fb? Well development shall: 

69(a-) W ( Be done bvymethods whichwill not cause damage to the well or cause adverse 

subsurface conditions that may destroy barriers to the vertical movement of water between aquifers: and
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69(e) W Un Include documented deviation checks.  

W For Class lMl injection wells, the following construction requirements are in addition to the 
requirements listed in (a) through (f) of this Section: 

(j Appropriate logs and othertests shallbe conducted duringthe drilling and construction 
of new Class mR wells. A descriptive report prepared by a knowledgeable log analyst interpreting the results I 
of such logs and tests shall be submitted to the Administrator. The logs and tests appropriate to each type of 4 
Class mI well shall be determinedbased on the intended function, depth. construction and other characteristics I 
of the well, availability of similar data in the area ofthe drli site and the need for additional information that 
may arise from time to time as the construction of the well pgmmesses. Deviation checks shall be conducted 
on all holes where pilot holes and reaming are used. unless the hole will be cased and cemented by ircWating 
cement to the surface. Where deviation checks are necessary, they shall be conducted at sufficiently frequent J, 

intervals to assure that vertical avenues for fluid migration are not created duing dilling. .  

fjjd All Class m wells shall be cased and sealed to prevent the migrationoffluids into or 
betweenunderground sources ofwater. The casing and sealing material used in the construction of each newly 
drilled well shall be desimged for the life expectancy of the well In determining and spec'fying casing and 
sealing requirements. the following factors shall be considered: J 

WA Depth to the production zone: 

W3) Injectionpressure, extemalpressure, intemalpressure, axial loading, or other 
factors as detennined by the Administrator I 

I 
(C) Drill hole annular space: 

lg Size and gade of all casing strinms (wall thickness. diameter. nominal weight length. joint _specification. and construction material): 

JE) Corrosiveness of injected fluids and formation fluids: J 

F) Lithology of receiving strata and confining zones, and 
I 

(G) Type and grade of sealing material. J 
I 

N The following monitoring well constmctionrequiremrents are in addition to the requirements listed 
in (a) through (fb of this Section: 

(iO Where injection is into a receiving strata which contains water with less than 10,000 -J 

millim-ams per liter (_mgi) Total Dissolved Solids (TDS). monitoring wells shall be completed into the I 
production zone and any Underground Source of Water which could be adversely affected by the mining j 
operation. These wells shall be located in such a fashionas to detect any excursion ofinjection fluids. process 
by-products, or formation fluids outside the mining area or zone. If the operation may be affected by
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subsidence or catastrophic collapse. the monitoring wells shall be located so that they will not be physically 

affectedi 

Cu) Where injectionis into a receiving strata whichcontains water withgreater than 10,000 

mg/i TDS, no monitoring wells are necessary in the production zone.  

f.j Where the injection wells penetrate an Underground Source of Water (USW) in an 

area subject to subsidence or catastrophic collapse. an adequate number of monitoring wells shall be 

completed into the USW to detect any movement of injected fluids. process by-products or formation fluids 

into the USW. The monitoring wells shall be located outside the physical influence of the subsidence or 
catstrphiccolse 

f.• In determining the number. location, and construction of the monitoring wells and 

viWquEM of monitoring, the following criteria shall be considered 

(A) The uses for which the groundwater in the receiving strata is suitable under 
pEmining conditions. as determined from Chapter 8. Water Quality Division Rules and Regulation (as 

amended March 12. 1993). in any aquifer affected or potentially affected by the injection operation: 

12) The proximity of the injection operation to points of withdrawal: 

L.) The local geology and hydrology: 

(T)) The operating pressures and whether a negative pressure _radient is being 
maintained; 

( ) The nature and volume of the recovery fluid. the forrmtion fluid. and the 
process by-products: and 

ID) The injection well density.  

Section 7. Mechanical Integrity Testing (MITD of Class III Injection Wells.  

(a) A schedule and methods for Mechanical Integrity Testing shall be approved by the 

Administrator and included in the permit or Research and Development Testing License application (per 
Section 4(aLxvi) ofthis Chapter) and shall constitute conditions ofthe permit. The schedule and methods shall 

meet the following requirements: 

f(j The operator of a Class m well shall establish mechanical integrity as defined in 

Section I of this Chapter for each well prior to commencing injection and shall maintain mechanical integrty 
for each well until it is plugged or converted in accordance with Section 8 of this Chapter.  

Quj For demonstrting mechanical integrity as defined in Section 1 of this Chapter 

(A) One of the following methods must be used to evaluate the absence of 
significant leaks in the casing, tubing or packer,
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(1) Following an initial pressure test. monitoring of the tubing-casing 
annulus pressure with sufficient frequency to be representative, as determined by the Administrator. while 
maintaining an annulus pressure different from atmosphenc pressure measured at the surface: or 

(II) Pressure test with liquid or gas.  

(H) One of the following methods must be used to determine the absence of 
simgificant fluid movement into an underground source of water through vertical channels adjacent to the 

(IM The results of a te•mp or noise log: or 

QU Where the nature of the casing precludes the use of the login_ 
techniques prescribed above. cementing records demonstrating the presence of adequate cement to prevent 
such migration shall be provided: or 

(M) Where the Administrator elects to rely on cementing records tO 
demonstrate the absence of significant fluid movement, the monitoring program prescribed by Section 14 of 
this Chapter shall be designed to verify the absence of significant fluid movement, 

LO The Administrator may allow the operator to use a test to demonstrate 
mechanical integrity other thanthose listed in subsection (A) above. To obtain approval, the Administrtorwith 
concurrence of the Director shall submit a written request to the EPA, which shall set forth the proposed test 
and all technical data supporting its use, The EPA shall approve the request if it will reliably demonstrate the 
mechanical integrity of wells for which its use is proposed. Any alternate method approved by the EPA shall 
be published in the Federal Register and may be used in all States unless its use is restricted at the lime of 
approval by the EPA.  

15i) Maintenance of the mechanical integrity of each Class UI well, which has not been 
plugged or converted as required by Section 8 of this Chapter. shall be demonstmted at least once every five 
years.  

(jv Before resuming injection into any Class HI well that has been damaged by surface 
or subsurface activityor that has undergone an activitythat mayjeopardize the mechanical integrity ofthe wel.  
such as the use of downhole cutting and underreaming tools, the operator must demonstrate the mechanical 
integrit of that well 

(v If the Administrator detemines that a Class Il well lacks mechanical integrity, he or 
she shall give writtennotice ofthis detenminationto the operator ofthe well. Unless the Admiistrator requires 
immediate cessation. the operator shall cease iniection into the well within 48 hours of receipt of the 
Administrator's detenninatior. The Administrator may allow plugging of the well or require the operator to 
perform such additional construction operation. monitoring. reporting. and corrective action as is necegsary 
to prevent the movement off&uid into unauthorized zones or onto the surface caused bythe lack of mechanical 
inegrity. The operator may resume injection upon written notification from the Administrator that the operator 

has demonstrated mechanical integrit.  
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(yj Results ofMIT testing shall be rorted in accordance withthe requirements in Section 
15 of this Chapter 

Section 8. Requirements for Pluggng of Drill Holes and Repair. Plugging. and Conversion 
of Wells.  

fa) A plan for drill hole and well repair, plugging. and conversion shall be approved by the 
Administrator and included in the permit or Research and Development License application, as required by 
Section 5(a)(iii) of this Chapter. and shall constitute a condition of the pennit.  

.(h) Allw i as d drill holes i•-as• fomit•i•nii*go•-atimns shall be plugged in accordance 
with Chapter-l4 8 of 6=e ,r ,i,.,,i,,w,,,W.S. § 35-11-404.  

(c) If a well lacks mechanical integrity, pVhlUgng or repair of the well is required to prevent the 
movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical integrity.  
PLuggiag or repair of the well must be completed within 120 days of the testing which indicates the well lacks 
mechanical integrity. If the well is repaired rather than plugged. retesting of the well, in accordance with the 
requirements of Section 7(a)(ii) of this Chapter must be completed within 120 days after the repair is 
completed.  

Ld) The operator shall notify the Administrator, as required by the _emiit or Research and 
Development Testing License. before phUgging a well or converting it to uses other than those defined in 
Section I (c) of this Chapter.  

Ue All abandoned wells shall be plugged or converted. in accordance with the 
Plugging/Conversion Planinthe permit or Research and Development Testing License, in order to assure that 
groundwater is protected and preserved for future use and to eliminate any potential physicalhazard. A well 
is considered "abandoned" when it has not been used for a period of one year. unless the operator submits to 
the Administrator and receives approval for a non-significant revision (Section 19(c)(vi) of this Chapter') 
demonstrating their intention to use the well again and the actions and procedures they will take to ensure that 
mechanical integrty of the well are maintained (Section 7(aL')) of this Chapter) and the well will not endanger 
Underground Sources of Water in accordance with the requirements of this Chapter.  

(f) A well shall be plugged to meet the requirements below to assure that plugging of the well will 
not allow the movement of fluids into or between Underground Sources of Water.

a,~ The well shall be plugged with:

(a) Neat cement grout sand-cement grout. concrete. or bentonite grout with a 
permeability of 1 Of cm/sec or less. To assure that the well is filled and there has been no bridging of the 
sealing material. the operator should provide LQD with documentation that the volume of material placed in 
the well at least equals the volume of the empty hole: or 

M) Other plugging materials if such materials will prevent movement of fluids into 
or between underground sources of water and the Administrator approves the use of such materials.
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W( , The well shall be plugged using a method which will not allowthe movement of fluids 
either into or between underground sources of water. The description of the method will identify:

(A) The type and number of plugs to be used,

fo1

I) The placement of each plug including the elevation ofthe top and the bottom: 

(C,.) The method of placement of the plugs. in accordance with Section 8(e(iii): 

(]•.) The procedure to be used to meet the requirements of Section 8(eyiv).  

Placement of the cement Dlus shall be accornlished by one of the followin:

(A) The Balance method: 

(B) The Dum=_ Bailer method:

L() The Two-Plug method: o& 

Q An alternative method approved by the Administrator, which:

IM Includes placement of cementing materials in the interval or intervals 
to be sealed by methods that prevent free fall, dilution and/or separation of aggregates from sealing materials: 
and 

0-1I WiUreliablyprovide a comparable level ofprotection to underground 
sources of water.  

vjyJj The well to be pluged shall be in a state of static _equilbrium with the mud weight 
equalized top to bottom either by circulating the mud in the well at least once or by a comparable method 
prescribed by the Administrator. prior to the placement of the cement plug(s).  

Lvj When the underground pressure head producing flow (ie. gassy or artesian) is such 
that a counter-pressure must be applied to force a sealingmaterial into the annular space, this counter-pressure 
should be maintained for the length of lime required for the cementing/sealing mixture to set or fully hydlate.  

Wg• In the case ofan in situ opmration which underlies or is in an aquifer whichhas been exempted 
under Section 10 of this Chapter. the PluggingConversion Plan in the pennit or Research and Developmeon 
Testig License shall also demonstrate adequate protection of Underground Sources of Water (USWs). 7 
Administrator shall prescribe aquifer cleanup and monitoring where he deems it necessary and feasibi 2 
assure adequate protection of USWs.  

Q]3. The top of the cementing/sealing mixture of any plugged and abandoned well should show 

clearly. by pennanent marlings. whether inscribed in the cement or on a steel plate placed atop the sealing
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mixtmre. the permit number, well identification number and date of plugging. All markings devices should be 
ingaled at a minimum depth of two feet below the land surface.  

W Plugging and conversion activities shall be reported in accordance with the requirements in 
Section 15 of this Chapter.  

Section 9. Permit and Research and Development Testing License Conditions 

W The following conditions shall apply to permits and Research and Development Testing 
Licenses. Each condition shall be incorporated into the pemi or Research and Development Testing License 
either expressly or by reference. If incoporated by reference, a specific citation to these regulations must be 
g=e in the tantor Research and Developmen Testing License.  

(j• The operator has a duty to comply with all terms and conditions of the approved 
permit or Research and Development Testing License.  

(AŽ Any permit or Research and Development Testing License noncompliance is 
grounds for enforcement action and any Research and Development Testing License noncompliance is grounds 
for denial of a Research and Development Testing License renewal application.  

Q]) The filing of a request by the operator for a permit or Research and 
Development Testing License revision per Chapter 7 or Section 19 ofthis Chapter does not waive any permit 
or Research and Development Testing License condition.  

(Qi It shall not be a defense for an operator in an enforcement action that it would have 
been necessary_ to halt or reduce the permitted activity in order to maintain compliance with the conditions of 
this permit or Research and Development Testing License.  

CQ The operator has a duty to take all reasonable steps to minimize. mitigate, or correct 
any adverse impact on the environment resulting from noncompliance with this permit or Research and 
Development Testing License.  

fi The operator shall at all times properly operate and maintain all facilities and systems 
of treatment and control (and related appurtenances) which are installed or used by the operator to achieve 
compliance withthe terms and conditions ofthe permit orResearchand Development Testing License. Proper 
operation and maintenance includes effective performance. adequate funding. adequate operator staffing and 
trining, and adequate laboratory and process controls including appropriate quality assurance procedures.  
Thi prmvision requires the operation ofback-Wp or auxiliary facilities or sinilar systems only when necessary 
to achieve compliance with the terms and conditions of the prmit or Research and Development Testing 
License.  

Uv The peri or Research and Development Testing License does not convey any 
property rights of any sort or any exclusive privilege.
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a.i The operator has a duy to provide to the Administrator. within a time _specified. any 
information which the Administrator may request to determine whether cause exists for revising or revokdng A 
the permit or Research and Development Testing License, or to detenrine compliance with this penmit or J 
Research and Development Testing License. The operator shall also furnish to the Administrator. upon j 

request, copies ofrecords to be kept as required by the pemit or Research and Development Testing License.  

Lyjj In compliance with all the provisions of Chapter 7 and Section 19 of this Chapter. A A 

(A) The operator shall give notice to the Administrator as soon as pmssible ofany 

planned physical alterations or additions to the permitted or licensed facility and 

(B) When the oprator becomes aware of failure to submit any relevant facts in 

a permit or Research and Development Testing License application, or submitted incorrect information in a J 
permit or Research and Development Testing License _appication or in any report to the Administrator, the A 
opetator shall promptly submit such facts or information to the Administrator.  

(viii) Prior to reVesting bond reduction for abandonment of a Class III well or for ] 

conversion of a Class HI well to another use. the operator shall provide documentation and receive approval A 
from the Adminisrator e g the plugging or conversion of that well. J 

CW• The following shall also constitute conditions of the permit: 

LA) Plans for corrective action, inchiding injectionpressure limitation, as specified 

in Section 13(a) of this Chapter, 1 

(B) Monitoring requirements as specified in Section 14 of this Chapter.  

L(, Schedule and methods to establish and maintain Mechanical Integrity as 

specified in Section 7 of this Chapter and I 

M) A plan for well rep•irs. plugging. and conversion as specified in Section 8 of 

this ChapAtr.  

Section 10. Aquifer Classification and Exemption. I 

(U) Injections from Class M wells shall be restricted to those production zones that: 

fj Have been classified by the Wyoming Department ofEnvironmental Qualityas Class 

V aquifers under Chapter 8 of the Water Quality Division Rules and Regulations (as amended March 12.  

1993); and 

iHave concentratiom of Total Dissolved Solids: 

(A) Less than 10,000 milligrams per liter: meet the definition ofan "Underground 

Source of Water" as defined in Section 1 of this Chapter: and have been approved as an exempted aquifer
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by the US. Environmental Protection Agency pursuant to Section lO(b) of this Chapter: or 
(B) Greater than 10.000 milligrams p liter, and 

61) Are located ina geologic and hydrologic setting in whichmovement of fluid. containin 

any contaminant, into Underground Sources of Water can be prevented.  

(bN An aquifer, or a portion thereof. whichmeets the criteria foranUnderground Source of Water 

as defined in Section 1 of this Chapter may be desitmated as an "exempted aquifer": 

fD If it meets the followingcriteria 

(A) It does not currently serve as a source of water forClass I. I. 111. Special (A) 

or Class IVA uses as described in Chapter 8 ofthe Water Qualit Rules and Regulations (as amended March 
12. 1993). and 

(B) It cannot now and will not in the fiuAre serve as a source of water because: 

IM Itis mineral, hydrocarbon or geothermal energy producing, or can be 

demons•ated by a pgermi or Research and Development Testing License applicant to contain minerals or 
hydrocarbons that considering their quantity and location, are expected to be commercially producible: or 

WI It is situated at a depthor location which makes recovery ofwater for 

Class 1. 11. II. Special (AW or Class IVA as described in Chapter 8 of the Water Ouaitv Division Rules and 

Regulations (as amended March 12, 1993) economically or technologically impractical: or 

(I) It is so contaminated that it would be economically or technologically 
ip•tactical to render that water fit for human consumption: or 

(M) It is located over a Class III well mining area subject to subsidence 

or catastrophic collapse: or 

JL The total dissolved solids content of the groundwater is less than 

10.000 mg/l and it is not reasonably expected to supply a public water systeras defined by W.S. § 35-11
103(c~viii): and 

C@ As demonstrated by information in the permit or Research and Development Testing 
License application. including: 

(•) Amap and generaldescription ofthe receiving strata iden "Ifying and describing 

in geographic and/or geometric termns (such as vertical and lateral limits and gmadient) which are clear and 
define the extent of the aquifer proposed for exemption: 

M) Generalinformationonthe mineralogy and geochemistryofthe receiving strata: 
and 

L. Analysis of the amenability of the receiving strata to the proposed mining 

method: and a timetable of planned development of the receiving strata.
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(~)A equstfor an aquifer exempton shall bepeented by the Administator to the EPA as a state 
V~~~~~~ 1%Jj.LWI f~ IP POtfl 

1
J14J. TLUUJA At) *.tt'Dnp ,,ý4LtStf I~f " m.mtif~~.~~~p!1 ~ Tt A,; Pr IQ5 ~ptc; T) (AC) rT7 1 A,;1

as amended July 1. 2001Q 

Section 611. Prohibitions.  

W~ Prn1 iftt mid fi m sbafi nt i~er m fluid i.Lokmiy mic. ar1 iLkVIrtervlI'.d tImdmtlk 

des-i, " hi d='. o - , vpruit or licens. No Class HI well construction may conence until a pemit_ o" 
Research and Developm t Testing License has been issued which includes well construction information in
accordance with the requirements of Section 6 of this Chapter. Construction of wells needed to obtain the 
information Dreqird in Section 3 of this Chaptermaybe allowed with approval ofthe Administrator. however.  
such wells may not be used for injection.  

(b) The operator may not commence injection in a new injection well until construction is 
cgmplete. and: 

If The operator has submitted notice ofcorrpletion ofconstruction to the Administrator, 

and 

Iii) With respect to inspection and review: 

WA) The Administatorhas inspected or otherwise reviewed the new injection well 
and fl~ids the well is in compliance with the permit or Research and Development Testing License: or 

M) The operator has not received notice from the Administrator of the intent to 
"inspect or otherwise review the new injectionwell within 13 days ofthe date of the notice in paragraph (bai) 
of this subsection, in which case prior inspection or review is waived and the operator may 
commence injection. The Administrator shall include in the notice a reasonable time period in which he or she 
shall =spect the well.  

We} The approved permit or Research and Development Testing License shall include maximum 

injectionvolumies and/orpressures necessaryto assure: fractures are not initiated in the confining zone: injected 
fluids do not migrate into any Underground Source of Water (LUSW): and formation fluids are not displaced 
into any USW. Operating requirements shall, at a minimum, specify that: 

(Q" Except during well stimulation. injection pressure at the wellhead shall be calculated 
to assure that the pressure in the production zone during injection does not initiate new fractures or propagate 
existing fractures. In no case. shall injection pressure initiate fiactures in the confining zone. if confinement is 
present. or cause the migration of injection or formation fluids into an USW: 

on hIjectionbetweenthe outermost casing protecting underground sources of water and 
the well bore is prohibite-d 

d NO operator shall construct operate, maintain, convert, plug, abandon. or conduct any 
injection or other mining-related activity in a manner that allows the movement of fluid containing any 
contaminant into zones or intervals other than those zones authorized inthe approved permit or Research and
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Development Testing License. The applicant for a permit shall have the burden of showing that the 
requirments of this paragraph are met.  

Section 12. Noncompliance and Excursions.  

S2f (U) The operator shall

fD vYgdal any ,lyi ,de,,s.m to the Administrator ay nonopiance.  
inclding excursions. which may endanger public health or the environment within 24 hours-and of the time 
the operator becomes aware of the occurrence. including: 

(Ak) Anymonitoringorotherinformationwhichindicates that any contaminant ma 
cause endangerment to an Underground Source of Water (USW): and 

( ) Any noncompliance with a permit or Research and Development Testing 
License or malfunction of the injection system which may cause fluid migration into, or between USWs.  

fI, Provide awrittenreportto the Administrtor within five days ofthe operatorbecoming 
aware of the noncompiance occurence. The Administrator of the Land Oualitv Division will forward one 
copy to the Administrator of the Water Ouality Division. If the noncompliance is: 

(A) Not a potential excursion, the written report shall describe: 

(.) The noncompliance and its cause: 

(3) The period of noncompliance, including exact dates and times: 

(0) If the noncompliance has not been corrected: the anticipated time it 
is expected to continue: and 

) Steps takenor planned to reduce. eliminate, and prevent reoccurrence 

of the noncompliance.  

(B__) A potential excursion. the written report shall describe: 

(The location of the excursion. including the monitoring well(s) involved: 

IM The date(s) confirmation samples wiqlbe collected inaccordance with 
Section 12(b): and 

[I Interim measures taken to mitigate the impacts of the potential 

(k) "Confinnation" of an excursion means that an excursion detected in a regularly scheduled 
sampling event is subsequently detected in a second or third sampling event conducted in accordance with the 
following requirements; 
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(ii The second sampling event shall be conducted within 24 hours of the receipt of the 
results from the first sampling event in which the excursion was initially detected, Ifthe results fronmthe first and 
second sampling event both indicate an excursion has occurred. then the excursion will be considered 

confirmed for the purpose of meeting the reporting requirements of W.S. § 35-11-429(a).  

I Dn If the results from the first and second sampling events provide conflicting information 
about whether or not an excursion has occurred. then a third sampling event must be conducted within 24 

hours of the receit of the results fromthe second sampling event. However, ifthe results ofthe confmaiory 
sampling are not complete within 30 days of the initial sampling event which indicated an 
excursion might be present, then the excursion will be considered confirmed for the purpose of meeting the 
reporting requirements of W.S. § 35-11-429(a).  

2(-e)(_c The operator shall: 

W vŽerbally report any confirmed excursion to the Administrator within 24 hours of 
confirmation of the excursion: and; 

Ij saubmit vid.ia.sevendays thereafter a writtenreport to the Administratorsofthe-End 
Qality Diviionm•ad-••ie•Watm eQ, ity- Di-isiorwihinfive das ofthe confirmnation of the excu detailing 
the procedures for mitigafing or controlling the excursion. The Administrator ofthe Land OuaityDivision 
forward one copy to the Administrator of the Water Quality Division.  

2(e cont'd) Wd fl1. Atd nstiato± of d .e Lhwi Qulity Div.ision rmy aft.•ri eusulftaton witI dL 

Directo mid Avi iiýtiator of the. Water Quality Di v isiui termiiniiat or modify tm miin operation if ani 

e~ in i nt 11rtim~led Vwitlii 60 days &'ll~Jvvi IiI e tiA.4irrimfliihjtL of the. e x iu An excursion is 

controlled when tOm .. .=& ..... fluid o.ut of the podi.a...u " and.... .t ,uudtiii ar....e ... 
evased it can be demonstrated through water quality and groundwater gradient or if applicable, pressure 
measurements. that recovery fluid in unauthorized areas is declining.  

(i Ifan excursion is not controUed within30 days following confirmation ofthe excursion.  

a Wmple must be collected from each of the affected monitoring wells and analyzed for the following 
parameters: Ammonia: Antimony: Arsenic: Barium: Beryllium: Bicarbonate: Boron: Cadmium: Calcium: 

Carbonate: Chloride: Chromium: Conductivity: Copper: Fluoride: Gross Alpha, Gross Beta, Iron, Lead: 
Magnesiumn Manganese: Mercury: Molybdenum; Nitrate: Nitrate + Nitrite: pH: Potassium: Selenium: 

Sodium: Sulfate: Radiuum-226 and 228: Thallium: Total Dissolved Solids: Uranium: Vanadium: and Zinc.  

Qi If an excursion is not controlled within 60 days following the confirmation of the 
excursion, the Administrator of ,, . .,, Quality Diis-im may, after consultation with the Director and 
Adzor-ofth- Vt,,•am .uty-Di". isioim, terminate or modify the mining operation and revoke the permit 

or Research and Development Testing License or modify the mining operation and require modification ofthe 
pemnit or Research and Development Testing License. Modifyding the operation may include: sampling of 

additional wells for the parameters listed inSection 12(d)(i): installation of additional monitorwells: termination 
of injection in the portion of the well field in which the excursion originated: or a combination of approaches 
to assure control within the necessary time frames.
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W If the excursion is controllecd but the fluid which moved out of the production zone 
during the excursionhas not been recovered within 60 days following confinnation of the excursion (i.e.. the 
monitor well is still "on excursion"), the operator will submit within 90 days following confirmation of the 
excursion. a plan and compliance schedule, acceptable to the Department for bringing the well (or wells) off 
excursion. The plan and compliance schedule can be submitted as part of the monthly excursion report 
required in Section 12(e) of this Chapter. The compliance schedule shall meet the requirements of Section 
13(b) of this Chapter.  

/.€.) Inadditionto the excursionnotifications and controlplan required above, a monthly report o' 
the status of an excursion shall be submitted to the Administrator beginning the first month the excursion 

is confirmed and continuing urntl that exersion is over. The monthly report shall be a requirement of the 
compliance schedule and shall include, at a minimum: 

fD Concentrations oftUCLparameters and gmoundwater elevations in all monitoring wells 
on excursion and. as necessary, surrounding wells: 

1W Such information deemed necessary by the Administrator to show that the excursion 

is being controlled and that the bond amount for gmoundwater restoration remains sufficient: 

W Information on steps taken to control the excursion.  

(D The operator shall report all instances of noncompliance, not reported under this section, at 
the time monitoring reports are submitted. The reports shall contain the information listed in Sections 12(a)(i) 
and (ii). as applicable.  

Section 13. Corrective Action and Compliance Schedules.  

.a_) Corrective actions are: 

(4) Needed when a well is improperly sealed. comtpleted, or abandoned. in which case: 

(A) Operators shall provide the well information, as required in Sections 3(a)(xi) 
and (xii) of this Chapter, and the corrective action plan as required in Section 4(a(xvii) of this Chapter.  
Where the Administrator's review of the plan indicates that the operator's plan is inadequate (based on the 
factors presented below), the Director shall require the operator to revise the plan, prescribe a plan for 
corrective action as a term and condition of the permit or deny the application.  

(1) In determining the adequacy of corrective action proposed by the operator 
and in determining the additional steps needed to prevent fluid movement into Underrgmound Sources ofWater.  
the following criteria and factors shall be considered by the Administrator.  

MI) Nature and volume of iniected fluid: 

(lD Nature and volume of native m-oundwater.
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) Compatibility of injected fluid and native groundwater;

(1 Potentially affected population: 

(V) Geology, 

OM U Hydroloyv.  

C Proosed method ofgopeaton as _rquird by Section 4aWWx of this 

Chapter or histol y of the inection _operation if the corrective action is needed in response to amending new 
wells into an existing operation: 

OM IDCompletion and plugzing records* 

OM P _hggingprocedures in effect at the time the well was abandoned: and 

(Q Hydraulic connections with Underground Sources of Water.  

IZ Needed ifany water qualitymonitoring ofanUnderground Source ofWater indicates 
the movement ofany contaminant into an Underground Source of Water. except as specifically authorized in 
the approved pennit or Research and Development Testing License. in which case. the Administrator shall 
prescribe such additional requirements for construction, corrective action: operation. monitoring, or reporting 
(including closure of the injection well and limitation of iniection pressure) as are necessary to prevent such 
movement. These additional requirements shall be imposed by requiring the operator to revise the permit or 
Research and Development Testing License, the permit or Research and Development Testing License may 
be revoked, or appropriate enformnent action may be taken if the pemit or Research and Development 
Testing License has been violated.  

(iii) The status of corrective action on defective wells shall be reported in accordance with 
the requirements of Section 15 of this Chapter.  

s heu When apropriate. a penit or license maay include, or be revised to include, a compliance 
schedule leading to compliance with the applicable statutes and regulations. The schedule shall be applicable 
whether the operator is continuing or ceasing regulated activities.  

(i Any compliance schedule shal require cormpliance as soon as possible, and in no case 
later than 3 years after the date the schedule is put into effect. In addition: 

(A) The schedule shall set forth interim requirements. the dates for their 
achievement and a prelected date of compliance with all the requirements: 

() The time between interim dates shall not exceed 1 year; and 

(C) The schedule shall specify dates for the submission of progress reports. no 
later than 30 days following each interim date and the final date of compliance.

Package I1L (03/26/02) Attachment A1I - Page 34



Section 14. Monitoring Requirements

(e (aj D,-" of et pi a to A detailed monitoring program shall be approved by the 
Adminisrator and included in the permit or Research and Development Testing License application, as 
required by Section 4(a)(xvi) of this Chapter. and shall constitute a condition of the permit. The program shall 

describe the procedures formonitorin the quantity and quality of waters that maybe affected by the operation 
i .. empre.iii.. before nng tough xeiease of boirn, reclamation _' a-__-i__iTa d_-t".i of ....... a 

tim,.e slJi, used,, tom m ,xes... and shall. at a minimum, seciLx : 

I Rwaurment for.  

WA) The properuse. maintenance, and installation, when appropriate. ofmonitoring 
equipment or methods (including biological monitoring methods when appropriate): 

Q The intervals and frequency of monitoring, sufficient to yield data which are 
representative of the monitored activity, including continuous monitoring when appropriate: 

LQ) Tests and methods used to generate monitoring data.  

fCo Monitoring of 

(WA The nature ofthe injected fluids with sufficient frequency. and at least monhfly.  
to yield representative data on the characteristics of the fluid. Whenever the injection fluid is modified to the 
extent that the previous analysis is incorrect or incomplete, a new analysis shall be provided to the 
Administrator.  

Q The injection pressure and either flow rate or volume at least weekly or 
metering and daily recording of injected and produced fluid volumes as appropriate: and 

(..) Class III injection wells may be monitored for the parameters required by 
subsections (A) and (B) on a field or project basis rather than an individual well basis bymanifl1d monitoring, 
Manifold monitoring maybe used in cases offacilities consisting of more than one injection well operating with 
a common manifold. Separate monitoring systems for each well are not required provided the operator 
demonstrates that manifold monitoring of injection pressure is comparable to individual well monitoring.  

i Requirements for 

(.) Semi-monthly monitoring of the fluid level in the production zone. where 
appropriate: 

M)Ž Semi-monthly monitoring of the water levels and parameters chosen to 
measure the water quality in the monitoring wells: 

(C Quarterly monitoring ofthe water levels and parameters chosen to detect any 
movement of injected fluids. process by-products, or formation fluids in the monitoring wells where the
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injection wells penetrate an Underground Source of Water in an area subject to subsidence or catastrophic 
collapse (Section 6(g)(iii) of this Chapter): and 

-2 

Ji 

IP) Periodic monitoring of pressure changes or other physical parameters if such 
monitoring provides for more rapid detection of excursions. 

3(6e(, (a~iy Details of progw t, mmijkim tlim. q.ua~y* wtd jdidt~y of mvaL1m dt mat y 

be -ff•' d .... fir__ .. ..... _ ....... .... ..... b n ...... ,A description ofprocedures 
and t= schedules used to: 

A 
(A) .Detect and confirm excursions-.:, and 

( ) Monitor excursions and excursion control efforts. I 
J, 

Uv Samples and measurements taken forthe purpose ofmonitoring shall be representative J 
of the monitored activity.  

Section 1.j Maintuen,1ance uf Reod, and ,, d X4•l.•- alysis Reporting Requirements.  I 

-7 ) Mw1  o ator __l -a:i..tai. 1....... at .... i ... .dste fi ac voiadtm e, mitlk W .S. § 35-1 -430("bv ) 

and Aall chemical analyses submitted to the Administrator in accordance with a valid permit or Research and 
Development iLicense shall include: 

(i) A description of; or reference for, the procedures and methods used for sample I 
collection, preservation, and quality control; I 

(ii) The name, address, and telephone number ofthe laboratory performing the analyses, 
and the laboratory job identification number mid fl=,- date th. .ai.y.. w,,, p.. ifuiid.m..L "ad 

Dia Signatures as required by Section 2(h) of this Chapter. I 
I 

(b) Quarterly monitoring reports shall include, at a minimum: 

(i) The results of monitoring required per Sections 14(a)(ii) and (iii) of this Chapter. J 
Q.u The results of all mechanical integrity testing conducted during that quarter, including J 

the following information identified by Class 1H well: 
1 

(A)] Date of mechanical integrty testing:.  

( ) Identification of the method by which mechanical intemgity was established: 

LQ Verification of whether the mechanical integrity was or was not established 
in a well including:
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(1) Identification of a well which failed to have mechanical integriu 

established and consequently required repair, and 

M A description of the method of plugging or repair.  

Qih The status of corrective action on defective wells, required per Section 13 of this 

Chapter.  

fjy.} The results ofwell repair and phluging required per Section 8 ofthis Chapter. includin2 
asatem en tattl 

WA) Wells were plugged inaccordance withithe a=proved pemfit or Research and 

Development Testing License: or 

S Documentationthat prior approval was obtained from the Administrator where 

plugging procedures differed from the procedures approved in the permit or Research and Development 

Testing License. This documentation shall be included in the report. and contain a description of the 

procedures used _specifing the differences between the pRmnit or Research and Development Testing License 

approved method and the alternate method.  

4. " , -- .u ....... 1  i aA nnual 

monitoing reports shall include, at a minimum: 

Qij aAU information required by W.S. § 3 5-11- 4 11; and

4(a) Uu A map(s) showing the location of all wells installed in conjunction with the mining 

activity and showing all areas where: 

(A) Groundwater restoration has been achieved, is actively taking place and is 

expected to commence during the next year.; 

(Q_ Mining is expected to commence during the next year-; 

4(bS(_)(iii The total quantity ofrecovery fluid injected and the total quantity of recovery 

fluid extracted during the reporting period for each well-field area including a description of how these 

quantities were determined-; 
4(e)(~)I Monitoring programresults pursuant toSevtion3(e)xv Section4(a~xvhi and 

Section 14 of this Chapter, ,iw,.,lud4 a i dai , e•o. ,, oLf al ,.,•, wsiU,,,is, ,dre,, iom n rd extent, t,,a

the previous -yar which have not been previously reported: and: 

4(&Xc)Lvl An updated potentiometric surface map(s) for all aquifer(s) that are or may 

be affected by the mining operation may be requested at the Administrator's discretion.
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4(r)(OMI Supporting data sufficient to demonstrate groundwater restoration in accordance 
with Section-3(d)(H) 5(axi) of this Chapter.  

(d) During excursions, results from excursion-related monitoring shall be reported in accordance 
with the requirements of Section 12 of this Chapter.  

Ue Well abandonment reports shall be made to the Land Qualitv Division and the State Engineer's 

(Dl Within sixty days after the abandonment of any well which has artesian or gassy flow at 
the surface, The report. set forth in affidavit form. should contain the location of the hole to the nearest two 
hundred feet. the depth of the well. estimated rate of flow. and the facts of the plugging technique.  

CH) Within twelve months after the abandonment of any well. The report should include the 
location of the well to the nearest 40-acre legal subdivision (_quarter quarter section). the depth the well. and 
the facts of the plugging technique.  

Section J1 Maintenance and Retention of Records.  

-7W The operator shall maintain records atthe mine site in accordance withW.S. § 35-11-430(b).  
including, for any laboratory analyses that an operator is allowed to retain on site for nspecfion rather than 
submit to the A "dministrato --r: "-' . . -- .... i ....... .....  

Re~h =dI De..velop~ment fbci sil jaiel i±~~ -j 

(i) A description of, or reference for, the procedures and methods used for sample collection, 
preservation, and quality controI% 

(ii) The name, address, and telephone number ofthe laboratory performing the analyses, and 
the laboratory job identification number ,-d die date the •,-alyss .... , perfored.  

(k} The operator shall: 

(i) Retain records of all monitoring information, including the following: 

(A) Records of all data used to complete permit and license applhcations and any 
supplemental information submitted under Sections 3. 4 and 5 of this Chapter

M) Calibrationand maintenance records and all original strip chart recordings for 
continuous monitoring instmmentation. copies of all reports required by the permit or Research and 
Development Testing License. and records of all data used to complete the application for the permit or 
Research and Development Testing License: 

(C The nature and composition of all injected fluids: and 

() Informationrequested by the Administrator for inclusion in the Annual Report 
as required by W.S. § 35-11-411. w
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fl. Retain the records listed in subsections 16(b)(iDA) through 16(b)(i)(D) at the mine 
site until termination of the pemit or Research and Development Testing License, unless otherwise authorized 
by the Administrator. However. the record retention schedule cannot be less than three years after the date 
of the sample, measurement report. or application. The Administrator may require the operator to deliver the 
records to the Administrator at the conclusion of the retention period.  

Section 5 17. Research and Development Testing License Application.  

5( In addition to the information required by this Section, an application for a Research and 
Development Testing License shall contain all infonmation required by W.S. § 35-11-431 and Sections 
through 16 of this Chapter and shall: 

5(aj Ui Demonstrate that the operation is designed to: 

(0f.) Evaluate mineability or workability of a mineral deposit using in situ mining 
techimques; 

Or)K Affect the land surface, surface waters and groundwater of the State to the 
minimum extent necessa&.yand 

(iir) Provide premining, operational and post-mining data, information and 
experience that will be used for developing reclamation techniques for in situ mining.  

50*_a~ii Contain a generaldescriptionofthe land, geology and groundwater hydrology 
for the proposed Research and Development Testing License area including: 

(iUA The land use, vegetation, and topsoil characteristics of the affected lands-.; 

(ii Location and name of surface waters and adjudicated water rights inside and 
within one-half½ mile of the Research and Development Testing License ieense areas; 

firU)Q Locations and present owners ofall wells inside and within one-half(*) mile 
of the Research and Development Testing Llicense area to include information concerning plugging and well 
completion and producing interval(s) to the extent such information is available in the public record or by a 
reasonable inspection of the property.' and 

firD Groundwater quality data and potentiometric surface elevations for aquifers 
that may be affected by the proposed operation.  

Section 18. Duration of Permits and Research and Development Testing Licenses.  

(aW Permits shall be issued:
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(j For a period coinciding with the estimated schedules for termination ofall minin and 
reclamation activities in conformance with the a=proved mining_ plan (Section 4(aXii)) and reclamation plan 
(Section 5(a)(i)) as provided in W.S. § 35-11-405(a) and (b): and

With the option for revision of the mining and reclamation schedules. as provided in

W.S. § 35-11-429.

Wb) The Administrator shall review the pem=it at least once every five years to deternine whether 
it should: remain unchanged: be revised in accordance with the requirements of Section 19 of this Chap-ter: 
or revoked in accordance with the requirements of Section 20 of this Chapter.  

&c) As specified inW.S. § 35-11-431 (a). a Researchand Development Testing License is issued 
for up to one year and may be renewed annually.  

Section 19. Revisions to Class 1H Well Portions of an In Situ Mine Permit or Research and 
Development Testing License.  

W A peIm license to mine. or Research and Development Testing License may be revised as 
a significant or non-significant revision as specified in Sections 19(b) and 19(c). respectively. to address one 
or more of the following considerations. subject to the limitations of Sections 19(d) and 19(e).

Wi A revision may be necessary to address:

wA) A permit condition per Section 9 of this Chapter.

and W.S. 35-11-429(a)(ii): or

(DI

Anexcursion or other aspect ofnoncomplianceper Section 12 ofthis Chapter 

A corrective action or compliance schedule per Section 13 of this Chapter.  

A concern noted during the five-year review per Section 18 ofthis Chapter:

or

M) An objection by the Administrator to a part of the Annual Report per W.S.

ff) A 
state per W.S. 35-11-429(a)(iv):

I
change that could jeopardize reclamation or protection ofany waters ofthe

SAny interested persn. including the operator. may request a revision provided the request is in writim g and contains facts or reasons supporting the request. If the Administrator decides that a 

request for a permit or license revision is not justified. he or she shall send the requester a brief written 
response giving the reason(s) forthe decision, Denials of requests for revisions are not subject to public notice 
and comment:
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(Oi If the Administrator requires the operator to revise any Class HI Well portions of a 
permit or Research and Development Testing License. he or she shall prepare a letter to the operator 
scifin" the needed changes and additional information.  

(b2 The occurrence of any ofthe following withregards to a Class Im Well portion of a permit or 
Research and Development Testing License shall result in the operator being required to revise the permit or 
Research and Development Testing License. These revisions shallbe treated as significant revisions and require 
public notice as specified in Chapter 7 of these regulations and Section 21 of this Chapter. In addition. the 
State Decision Document will be updated for these revisions: 

(jW Any material or substantial alterations or additions to the facilitywhich occurred after 
issuance of the pmenit or license. which -ustily the application of permit or license conditions that are different 
or absent in the existing ptemit or license, including: 

W Any increase in the amount of land related to installation or operation of 
additional Class III wells. fromthat which was approved in the original in situ mining permit or Research and 
Development Testing License. Such a revision shall include (if not already presented in the permit or Research 
and Development Testing License) the information required in W.S. § 35-11-428 and the requirements of 
Sections 4 through 19 this Chapter. However. if the increase in the amount of land is for purposes unrelated 
to installation or operation of Class III wells. then the provisions of Section 2(b)(ii) of Chapter 7 apply.  

Uj The Underground Injection Control standards or regmlations on which the permit or 
license was based have been changed by promulgation of new or amended standards or regulations or by 

judicial decision after the permit or license was issued: 

Lm) The Administrator determines good cause exists for modification of a compliance 
schedule, such as an act of Goc. strike. flood, or materials shortage or other events over which the permittee 
has little or no control and for which there is no reasonably available remedy: 

(iv) Cause exists for revocation, as described in Section 20 of this Chapter. but the 
Administrator determines that revision is appropriate: 

(vl A determination is made that the activity endangers human health or the environment 
and can only be regulated to acceptable levels by a permit revision.  

(c) A non-sinificant revision of any Class III Well portion of a permit or Research and 
Development Testing License shall meet the requirements of Chapter 7 of these regulations, except thata non
siguificant revision shall be for the following reasons only: 

Di To correct pographical errors: 

Lul To require more frequent monitoring or reporting by the operator: 

LI) To change an interim compliance date in a schedule of compliance, provided the new 
date is not more than 120 days after the date specified in the existing schedule of compliance and does not
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interfere with attainment of the final compliance date requirement

(j To allow for a change in ownership or operational control of a facility where the I 
Administrator determines that no other change in the permit or Research and Development Testing License 
is necessary_ provided that a written agreement is submitted in a format and on forms required by the 

Administrator containing a specific date for transfer of permit or Research and Development Testing License 
responsibility. coverage, and liability between the current operator and new operator. ] 

(v) To change quantities or types of fluids iniected which are within the capacity of the J 
facility as permitted or licensed and would not interfere with the operation of the facility or its ability to meet 
conditions described in the permit or Research and Development Testing License and would not change its 

I classification: 

(yji To change well constructionrequirements approved bythe Administrator pursuant to I 
Section 6 of this Chapter. provided that any such alteration shall comply with the requirements of Section 6:,
or 

fyj To amend a well pluggingconversion plan which has been updated under Section 8 
of this Chapter.  

(d_) Suitability of the Class HI well location will not be considered at the time of permit revision 
unless new information or standards indicate that a threat to human health or the environment exists which was 
unknown at the time of pernit issuance, 

(e) Only those conditions to be revised shall be reopened when a revision is necessary. All other 
aspects of the existing permit shall remain in effect for the duration of the unrevised permit.  

fb Reviews and decisions on a permit revision apphcation shall be conducted according to the 
provisions in Chapter 7.  

Section 20. Revocation.  

fa) A permit license to mine, or Research and Development Testing License may be revoked 
by the Administrator to address one or more of the following considerations.  

(i) Revocation may be necessary to address: 

(A_.) An excursionor other aspect of noncompliance per Section 12 ofthis Chapter: 
or 

jZ One of the items listed in Section 20(\).  

(Un Any interested person. including the operator, may request revocation provided the 
request is in writing and contains facts or reasons supporting the request. If the Administrator decides that a 
request for revocation is not justified, he or she shall send the requester a brief written response gving
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the reason(s) for the decision. Denials of requests for revocations are not subject to public notice and 

£Qmment; 

Om If the Administrator revokes any Class III Well portions of a permit or Research and 

Development Testing License. he or she shall prepare a letter to the operator specirfdng the needed changes 

and additional information.  

(l) The Director or Administrator may revoke a pmit Licence to Mine. or Research and 

Development Testing License: 

fDJ If an excursion cannot be controlled or mitigated per W.S. § 35-11-429(a): 

Q.u For failure to comply with permit terms and conditions per W.S. §§ 35-11

412(b)&(c): 

Om For the operator's failure in the application or during the issuance process to disclose 

fully all relevant facts or for mirepresenting any relevant facts at any time. as provided in W.S. § § 35-11

409(a) and 412(a): and 

(.W Per the provisions of W.S. §§ 35-11-109(a)(xiii) and 11 O(b): 

(.) A revocation requires public notice as specified in Section 3 ofChapter 7 ofthese regulations 

and Section 21 of this Chapter.  

Section 21. Public Notice, Public Hearing, Comment, and Decision Requirements.  

Ua In addition to the requirements ofW.S. §§ 35-11-406(g). (j). and (k) and Chapter 7. public 

notice for actions related to in situ pemits or Research and Development Testing Licenses. except pemit or 

license revocation. shall be eivenby the following methods. Public notice for permit or license revocation shall 

be given by the methods in Section 21(d) of this Chapter.  

(j All public notices issued under this Section shall contain the following: 

LA) Name and address ofthe office processing the permit action for whichnotice 

is being ive 

(J.) Name and address of the operator and, if different, of the facility or activity 

regulated by the permit: 

(C) A brief description of the business conducted at the facility or activity: 

M) Name. address and telephone number of a person from whom interested 

persons may obtain fuither information including copies of the State Decision Document: 

(E) A brief description of the comment procedures, including a statement of 

procedures to request a hearing or. if a hearing has already been scheduled, the time and place of that hearing.,
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and other procedmes by which the public may participate in the final permit decision: and

(F) Any additional information considered necessary or proper. J 
A 

Qu The Administrator shall mail a copy of the notice to the following persons: 

LA) Any other agency (including EPA when the draft permit is prepared by the 
State) whichthe Adminisator knows has issued oris required to issue ape==it for the same facilityor activit I 
under the following prorzams: Resource Conservation and Recovery Act (RCRA): Underground Injection J 
Control(_IC): Preventionof Significant Deterioration (orotherpe•mit mrument underthe CleanAir Act): 
National Pollution Discharge Elimination System (including sludge management =er=its): and Section 404 of 
the Clean Water Act.  A 

(B) Federal and State agencies with jurisdiction over fish. shellfish. and wildlife I 
resources. the Advisory Council on Historic Preservation. State Historic Preservation Officers. including any 
affected Indian Tribes. and the Wyoming Oil and Gas Commission.  

(Q) Pewso on a mailing list developed by including: I 
Wl Those who ruest in writing to be on the list: j 

I 
(II) Soliciting persons for "area lists" from participants in past permit 

proceedings in that area: and J 

(III) Persons notifiedofthe opportunitot0 be put on the miling listthrough J 
periodic publication in the public press. The Administrator may update the mailing list from time to time by 
requesting written indication of continued interest fromthose listed. The Administrator may delete fromthe list 
the naame of any person who fails to respond to such a request.  

M) Any unit oflocalgovemment having jurisdictionoverthe area where the facility A 
is proposed to be located.  

M) Each State agency having any authority under State law with respect to the 
construction or operation of such facility.  

(F) Any person otherwise entitled to receive notice under this paragraph may 
waive his or her rights to receive notice for any classes and categories of permits.  

Om In addition to mailing a copy of the public notice. the Administrator shall mail or 
electronically transfer a copy of the State Decision Document to the following persons: J 

(AW Any other agency (including EPA when the draft permit is prepared by the, 
State) whichthe Administrator knows has issued or is reqied to issue a permit for the same facility or activity 
under the following programs: Resource Conservation and Recovery Act (RCRA): Underground Injection
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Control(UiCC): PreventionofSimnficant Deterioration (or other permit requireM ent under the CleanAir Act): 
National Pollution Discharge Elimination System (including sludge management permits): and Section 404 of 
the Clean Water Act.  

a3) Federal and State agencies with jurisdiction over fish. shellfish, and wildlife 
resources, the Advisory Council on Historic Preservatiom State Historic Preservation Officers, including any 
affected Indian Tribes, 

jy To supplement the required methods of public notice listed above, public notice can 
also be gven by any other method reasonably calculated to give actual notice of the action in question to the 
persons potentially affected by it. including press releases or any other forum or medium to elicit public 
p2articipation.L 

(b) Objections maybe filed in accordance with W.S. § 35-11 -406(k), which objections shall list 
one or more reasons for denying a pmni or Research and Development Testing License revision application 
as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in 
accordance withW.S. § 35-11-406(k) and the requirements offthis Chapter. In addition to the hearing notice 
requirements described in W.S. § 35-11-406(k). the public notice of a hearing shall contain the following 
infroraton: 

Di Reference to the date of previous public notices relating to the permit: 

On Date. time. and place of the hearing: 

fii A brief description of the nature and purpose ofthe hearing, including the applicable 
rules and procedures.  

(L) A decision on the application will be made by the Director 

(j} Within 30 days after completion of the notice period if no hearing is requested: or 

(ij) If a hearing is requested: 

(A) The Environmental Quality Council shall issue findings of fact and make a 
decision on the application within 60 days after the final hearing: and 

() The Director will make a decision on the application within fifteen days from 
receipt of any findings of fact and decision of the Council.  

Ijii In addition to the requirements of W.S. § 35-11-406(1p). at the time that any permit 
or Research and Development Testing License is issued, the Director shall issue a response to objections. 'This 
response shall: 

(A) Specigi which provisions, if any, ofthe proposed permit have been changed 
in the final approved permit. and the reasons for the change:
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W) Briefly describe and respond to all significant obiections on the permit 
application raised during the public comment prpdio. or during any hearing: and 

Q Be sent to the applicant and objectors, along with a copy of the Director's 
decision, and be available to the public.  

fi) The Administrator will publish a summary of the decision in a newspaper of general 
circulation in the general area of the proposed operation.  

(M) For p=mit or license revocation. all the provisions of this Chapter shall apply. except that the 
Director shall cause notice of the revocation to be published.  

Section - 22. Confidential Records.  

W Infonnation submitted to satisfy the requirements of this Chapter may be held confidential 
pursuant to W.S. 135-11-1101.
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CHAPTER 7

NONCOAL MINE 

PERMIT OR LICENSE REVISIONS 

Section 1. Submittal of Revisions.  

(a) A mine permit or Research and Development Testing License may be revised in accordance 
with this Chapter and upon approval by the Administrator, if the operator submits a request to the Division.  

(b) Significant revisions are those whichconstitute a change described in Section2 ofthis Chapter, 
except significant revisions to aninsitunmine permit or Research and Development Testing License are those 
which constitute a change described in Chapter 11, Section 19(b). Any pernit other than an in situ mine 
permit or Research and Development Testing License may be revised by identifying alterations to the mining 
or reclamation plan in the annual report or addendum thereto, or by obtaining prior approval from the 
Department, at the noncoal operator's discretion.  

(c) Non-significant revisions shall be submitted ina format approved by the Administrator. Non
significant revisions to an in situ mine permit or Research and Development Testing License are those which 
constitute a change described in Chapter 11, Section 19(c). If promptly filed, and unless notified by the 
Administrator to delay, the operator may initiate the proposed change, unless the change is to an in situ mine 
permit or Research and Development Testing License, in which case the operator may initiate the proposed 
change only upon approval by the Administrator. All non-significant revisions shall include: 

(i) A brief description of the change and why the change is being sought; 

(Wi) An outline orindexindicating what pages, maps, tables, or other parts ofthe approved 
permit or Research and Development Testing License are affected by the revision; and 

(im) Additional information necessary to support or justify the change.  

(d) Incidental changes which are not categorized under (b) or (c) of this Section shall be noted 
in the annual report.  

(e) Each application shall contain: 

(i") The name and address of the operator; 

(ii) The permit number and date approved,
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(im) The following information, if different from that submitted in the original permit or I 
Research and Development Testing License application: 

(A) The precise location of the permit or Research and Development Testing 

License area by legal subdivision, section, township, range, county, and municipal corporation, if any, 

(B) The names and last known addresses ofthe owners of record of the surface 

and mineral rights of the land covered by the permit or Research and Development Testing License; and 

(C) The names and last known addresses of the owners of record ofthe surface 

rights of the lands immediately adjacent to the permit or Research and Development Testing License area.  

('v) A detailed description of the proposed revised mining, reclamation, or Research and 
Development Testing operation which shall also include: 

(A) A USGS topographic map or equivalent of the permit or Research and 

Development Testing License area distinctly outlining and identifying the land to be affected by the revised 
mining or reclamation operation; I 

(B) For any proposed newly affected lands, ifnot submitted and approved in the 
original application for the permit: 

(I) The information required in W.S. § 35-11-406(a)(vii) and (ix); and A 

(I) The extent to which the revised mining or reclamation operation will 

disturb, change, or deface the lands proposed to be affected, the proposed future use or uses of the land and 

the plan whereby the operator will reclaim the affected lands to the proposed future use or uses.  

(C) Any significant changes in the estimate of the total cost of reclaiming the 

affected and proposed affected lands, computed in accordance with established engineering principles.  

(v) Such other information as the Administrator deems necessary or as good faith J 

compliance with the provisions of the Act require. A 

Section 2. Criteria for Public Notice Requirements.  

(a) Within 90 days after submission ofthe application for permit or Research and Development 

Testing License revision the Administrator shall notify the operator of whether or not the application is 
complete and whether notice and opportunity for public hearing is required.  

(b) Notice and opportunity for public hearing is required: I,
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(1) For revision ofan in situ mining permit or Research and Development Testing License 
in accordance with requirements of Sections 19(b) and (c) of Chapter 11: 

(n) Whenever the application for a permit or Research and Development Testing License 
revision proposes the following changes, so long as they constitute significant deviations from that which was 
contemplated in the approved mining and reclamation plan. The following will normally be considered 
significant deviations unless otherwise determined by the Administrator.  

(A) More than a 20 percent increase in affected land from that which was 
approved in the original pernit, 

(B) A change in the approved future land use or uses whichaffects more than20 
percent of the land within the permit or Research and Development Testing License area; 

(C) A change in the approved method for insuring that all acid-forming or toxic 
materials, radioactive materials, or materials constituting a fire, health or safety hazard uncovered during or 
created by the mining or Researchand Development Testing License process are promptly treated or disposed 
ofduring the mining, reclamation or Research and Development Testing License process in a manner designed 
to prevent pollution of surface or subsurface water or threats to human or animal health and safety; 

(D) The construction or relocation of mills and tailings disposal facilities; 

(E) A change in the approved method of mining which results in surface 
disturbance (e.g. underground, surface or in situ mining); 

(F) A change which would adversely affect the quality, quantity, or distribution 
of water in surface or groundwater systems; or 

(G) Any changes which propose significant alterations in the approved mining or 
reclamation operation as determined by the Administrator.  

Section 3. Notice and Opportunity for Public Hearing.  

(a) When required under Section 2 of this Chapter, the operator shall cause notice of the 
application for permit, non-Class III Well portions of an in situ permit and non-Class III Well portions of a 
Research and Development Testing License revision to be published in a newspaper of general circulation in 
the locality ofthe mining or Research and Development Testing License site once a week for four consecutive 
weeks commencing within 15 days after notification that publication is required. The notice shall contain that 
information required by W.S. § 35-11-406(j), the permit number and date approved, and a general 
description ofthe proposed revision. The operator shall also mail a copy of the application mine plan map to 
the Wyoming Oil and Gas Commission in accordance with W.S. § 35-11-4060).
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(b) Objections maybe filed in accordance withW.S. § 35-11-406(k), which objections shall list 
one or more reasons for denying a permit or Research and Development Testing License revision application 

as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in 

accordance with W.S. § 35-11-406(k). The Council shall issue findings of fact and make a decision on the 

application within 60 days after the final hearing.  

Section 4. Decision. J 

(a) The Administrator shall, with the concurrence of the Director, render a decision on the 

applicationfor permit or Researchand Development Testing License revision and approve or disapprove the 

proposed revisionin accordance with the applicable criteria set out inW.S. § 35-11-406 and any regulations I 
adopted pursuant thereto. The decision shall be made: 

(i) Within 30 days after notification of a complete application, if notice is not required; J 
or 

(n1) If notice is required: 

(A) Wirhin 30 days alter completion of the notice period, if the application for J 
permit revision is not protested; or 

(B) Ifthe revision is protested and a hearing held, within 15 days from the receipt I 
of any findings of fact and decision from the Environmental Quality Council. I 

J 
(b) The applicant shall be promptly informed of the decision on the application.  

Section 5. Review of Permits or Research and Development Testing Licenses.  A 

(a) The Administrator, with the concurrence of the Director, may require the operator to submit J 
an application for a permit or Research and Development Testing License revision and comply with all 

requirements of this Chapter. Any such requirement shall be based on written findings that, upon review of 

the operator's annual report for an in situ mine permit or annual request for renewal of a Research and -

Development Testing License or upon inspection of the existing operation, there is or is intended to be J 

conducted a revised mining, reclamation or Research and Development Testing operation. Such review or 

inspection shall be conducted at least each year uponreceipt of the operator's annual report for an in siturmine 

permit or annual request for renewal of a Research and Development Testing License, or inspection of the 

existing operation, there is or is intended to be conducted a revised mining or reclamation operation. Such 

review or inspection shall be conducted at least each year upon receipt ofthe operator's annualreport for an 

in situ mine permit or annual request for renewal of a Research and Development Testing License. Right of 

review shallbe afforded as provided in the Wyoming Administrative Procedure Act. Nothing containedherein 

shall be construed to require compliance with any provision of the Act or regulation from which the existing 

operation has been specifically excepted. J 

J

Attachment A2 - Page 4Package I1L (03/26/02)



CHAPTER 11

NONCOAL 

IN SITU MINING 

Section 1. Definitions.  

(a) "Background"means the constituents or parameters and the concentrations or measurements 
which describe water quality and water quality variability prior to the injection of recovery fluid.  

(b) "Catastrophic collapse" means the sudden and utter failure of overlying strata caused by 
removal of underlying materials.  

(c) "Class MI well" means a well used for in situ mining for the injection of recovery fluid for the 
purpose of extracting minerals, or products, including a well used in: 

(i) Mining of sulfur by the Frasch process; 

(ni) In situmining of uranium or other metals; this category includes only in situ production 
from ore bodies which have not been conventionally mined. Wells used for solution mining (such as stopes 
leaching) of conventional mines are classified as Class V wells; 

(iii) In situ mining of salts, trona, or potash. With the exception that wells, used in 
reclamation activities, to inject into previously mined areas of underground trona mines will be classified as 
Class V wells rather than Class m wells (and therefore not regulated under this Chapter), regardless of 
whether such wells are used for secondary recovery of trona; or 

(iv) Fossil fuel recovery, including oil shale and tar sands.  

(v) Experimental technologies, such as pilot scale insitumining wells inpreviously unmined 
areas.  

(d) "Compliance schedule" means a schedule ofremedial measures included in a permit, including 
an enforceable sequence ofinterimrequirements (forexample, actions, operations, or milestone events) leading 
to compliance with the applicable statutes and regulations.  

(e) "Conventional mine" means an open pit or underground excavation for the production of minerals.  

(0) "Excursion" means as defined in W.S. § 35-11-103(f)(ii).
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(g) "Exempted aquifer" means an aquifer or its portion that meets the criteria in the definition of A 

"underground source of water" but which has been exempted according to the procedures of Section 10 of J 
this Chapter. 1 

(h) "Groundwater restoration" means as defined in W.S. § 35-11-103(f)(iii).  

(i) "Injection well" means a well or conduit through which recovery fluid is introduced into the I 
subsurface. If a well is used for both injection and recovery, it is considered an injection well for the purposes 

of his Chapter until the operator has adequately demonstrated to the Administrator that the well has been 

converted to use(s), other than injection, per the requirements of Section 8 of this Chapter. 1 

6j) "In situ mining" means as defined in W.S. § 35-11-103(f)(iv). A 

(k) "License area" means, withrespect to an In SituResearch and Development Testing License, 

an area described in the license application within which all affected land and water is contained.  

(D) "Mechanical integrity" means, for an injection well, there is no significant leak in the casing, 

tubing or packer, and there is no significant fluid movement into an underground source of water through 4 
vertical channels adjacent to the injection well bore. The determination that there are no significant leaks or 

fluid movement is based on the results of the mechanical integrity testing required in Section 7 ofthis Chapter.  

(m) "Permit" means a Mining Permit, as defined in W.S. § 35-11-103(e)(xi). 

(n) "Production zone" means as defined in W.S. § 35-11-103(f)(v). J 

(o) "Receiving strata" means the geologic units within which the production zones are contained.  

(p) "Recovery fluid" means as defined in W.S. § 35-11-103(f)(vii). A 
(q) "Recovery well" means a well or conduit through which a recovery fluid, mineral, or product 

is produced from the subsurface. If a well is used for both injection and recovery, it is considered an injection 

well for the purposes ofthis Chapter until the operator has adequately demonstrated to the Administrtor that 

the well has been converted to use(s), other than injection, per the requirements of Section 8 of this Chapter. 

(r) "Research and Development Testing License" means the permitting vehicle issued by the 

Administrator, per W.S. § 35-11-431 et seq. (as amended), approving research and development testing as 

defined in W.S. § 35-11-103 (f)(viii) (as amended).  

(s) "State Decision Document" serves as a summary of, or reference to, all terms and conditions 1 
within an approved in situmining penmit application, an approved Research and Development Testing License J 
application, or an approved applicationto revise a permit or Research and Development Testing License. This 

1,
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document is compiled by the Administrator and provides a summary of, or reference to, all UIC related terms 
and conditions, compliance provisions, and monitoring requirements included in the permit or Research and 
Development Testing License.  

(t) "Stratum (plural strata)" means a single sedimentarybed or layer, regardless ofthickness, that 
consists of generally the same kind of rock material.  

(u) "UIC"means the Underground Injection Control program under Part C ofthe Safe Drinking 
Water Act, including an "approved State program." 

(v) 'Underground source ofwater" (USW) means those aquifers or portions thereof which have 
a total dissolved solids content ofless than 10,000 mg/l, or those that have been classified as a "known source 
ofsupply"pursuant to Chapter 8, Section 4(c), Quality Standards for Wyoming Groundwaters, Water Quality 
Division Rules and Regulations (as amended March 12, 1993).  

(w) 'Upper Control Limit" (UCL) means a value greater than the maximum value of a chemical 
or physical parameter that can be attributed to natural fluctuations and analyticalvariability. UCL parameters 
and amounts are determined statistically from the baseline sampling and agreed upon by the Administrator and 
the operator prior to initiation of mining. UCLs are used to determine when there is movement of recovery 
fluid out of authorized areas or unapproved changes to a chemical or physical parameter. For certain 
parameters, such as pH, a UCL may be defined as an acceptable range of values.  

(x) "Uses for whichthe water was suitable"means those uses ofthe premining groundwater which 
are or could have reasonably been developed considering established water quality standards and the 
premining groundwater quality conditions. Such uses shall include, but are not limited to, municipal and 
domestic drinking water, industrial, agricultuml and wildlife uses.  

(y) 'Well field area" means the surface area overlying the injection and recovery zones. This area 
may be all or a portion ofthe entire areaproposed for the injection and production of recovery fluid throughout 
the life of the mine.  

Section 2. General Requirements.  

(a) In addition to the requirements of this Chapter, Chapter 7 shall apply to in situ mining or 
Research and Development Testing License operations.  

(b) Applicable sections of Chapter 8 of the Water Quality Division Rules and Regulations (as 
amended March 12, 1993), regarding groundwater use classification, quality standards, and testing procedures 
and applicable Maximum Contaminant Levels fromthe U.S. EnvironmentalProtectionAgencyRules (40 CFR 
141 as amended July 1,2001) shall also apply to in situ mining or Research and Development Testing License 
operations.
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(c) No in situ mining shall commence or be conducted unless a valid permit or Research and J 
Development Testing License has been issued to the operator from the Department. Applications for a permit 

or Research and Development Testing License shall be filed with the Administrator. The applicant shall file 

three copies of the application, and the Administrator shall forward one copy of the application to the EPA 

when the application is determined complete. Applications shall be in a format required by the Administrator.  I 

(d) The Administrator shall review the permit or Research and Development Testing License J 
application and determine its suitability for publication in accordance with W.S. § 35-11-406. A pemit or 

Research and Development Testing License shall be issued bythe Director upon the recommendation of the 
Administrator.  

(e) Operators havinganinsituminingpenmit or Research and Development Testing License issued I 
before the effective date of these regulations, shall within one year ofthe effective date of newly promulgated 
changes to this Chapter, present evidence demonstrating compliance with the requirements of these 

regulations. The Administrator shall review such evidence and shall advise the operator in writing of such 
additional information or procedures necessary to satisfy the provisions of this Chapter. The evidence must 
be presented: A 

(i) By those operators, who are mining, restoring, or reclaiming, within one year of the 
effective date of newly promulgated changes to this Chapter, or 

(ii) By those operators, who have received a permit but have not yet started mining, 

before mining begins, but no later than one year after the effective date of the newly promulgated changes to A 
this Chapter.  

(f) The operator shall allow the Administrator, or an authorized representative ofthe Division, to 
enter and inspect any property as provided by W.S. §§ 35-11-109(a)(iv), (v) and (vi). 

(g) All applications shall be signed by a responsible corporate officer. All reports required by J 
permits (including Annual Reports, Quarterly Monitoring Reports, and reports related to excursion monitoring 
and control) or other information required by the Administrator which pertain to Class III injection wells shall 

be signed by a responsible corporate officer or duly authorized representative. Any responsible corporate 
officer or duly authorized representative signing a document under this Section shall make the following I 
certification: 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of the 
person or persons who manage the system, or those persons directly responsible for gathering 1.  
the information, the information submitted is, to the best of my knowledge and belief, true, j 

accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for known violations.
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(1) "Responsible corporate officer" means:

(A) Apresident, secretary, treasurer, orvicepresident ofthe corporationincharge 

ofa principalbusiness fimction, or any other person who performs policy or decision-making functions for the 

corporation, or 

(B) The manager ofone or more manufictu-ing, production, or operating facilities 

employing more than 250 persons or having gross annual sales or expenditures exceeding $25 million (in 
second-quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the manager 
in accordance with corporate procedures, or 

(C) Inthe case of a partnership or sole proprietorship: by a generalpartner or the 
proprietor, respectively; or 

(D) For a municipality, State, Federal, orotherpublic agency: by either a principal 
executive officer or ranking elected official. For purposes of this section, a principal executive officer of a 
Federal agency includes: 

(I) The chief executive officer of the agency, or 

(I) A senior executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency (e.g., Regional Administrators of EPA).  

(ii) 'Duly authorized representative" means apersonwho is authorized to sign a document 
to be submitted to the Land Quality Division as part ofthe official record regarding an in situ mining permit or 
Research and Development Testing License. A person shall qualify for this title only if: 

(A) The authorization is made in writing by a responsible corporate officer, 

(B) The authorization specifies either an individual or a position having 
responsibility for the overall operation ofthe regulated facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or position of equivalent responsibility. (A duly authorized 
representative may thus be either a named individual or any individual occupying a named position); and 

(C) The written authorization is submitted to the Director.  

(iii) If the responsible corporate officer or duly authorized representative is no longer 
correctly listed with the Administrator, a new name must be submitted, with required written authorization as 
required by Section 2(hXi) and (ii) of this Chapter, to the Administrator prior to or with any reports, 
information, or applications to be signed by that individual.
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Section 3. Application Content Requirements - Adjudication and Baseline Information.

(a) All applications for a permit shall include, at a minimum, the information and materials related 
to adjudication and baseline infomnationrequired in: W.S. § 35-11-428; Chapter 1 and Chapter 2, Sections 
1 and 2(a)(i)(A) and (J) of these rules and regulations; and: J j 

(i) A description of the activities conducted by the applicant for which permits are J 
required under- the Resource Conservation and Recovery Act (RCRA), the Underground Injection Control 
program of the Safe Drinking Water Act; the National Pollution Discharge Elimination System (NPDES) J 
programofthe Clean Water Act; and the Prevention of Significant Deteriorationprogram ofthe CleanAir Act.  I 

(ni) A listing ofall permits or construction approvals received or applied for in association I 
with the in situ permit area under the following programs: 

J (A) Hazardous Waste Management program under RCRA; 

(B) UIC program under the Safe Drinking Water Act (as it pertains to wells other 
than Class III wells); J 

J 
(C) NPDES program under the Clean Water Act (CWA); J 

(D) Prevention of Significant Deterioration (PSD) program under the Clean Air J 

Act (CAA); J 
J 

(E) Nonattainment program under the CAA; J 

(F) National Emission Standards for Hazardous Pollutants preconstruction -1 

approval under the CAA; J 
J 

(G) Dredge and fill permits under Section 404 of the CWA; J 

(H) U.S. Nuclear Regulatory Commission Source Material License; or 
J 

(I) Other relevant environmental permits, including State permits. J 

J 
(iii) A soil survey which maps and describes the general distribution of the soils within the 

permit area. A detailed soil survey and associated laboratory analysis may be required for soils on the affected 
lands. J 

J 
(iv) A description of the nature and depth of the topsoil that will be removed from J 

proposed affected land prior to disturbance by mining activities. j 

-J 
IJ
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(v) A survey of vegetative cover and species diversity on the proposed affected land 
determined by scientificaly acceptable sampling procedures. Vegetation productivity sampling may be 
required, at the Administrator's discretion, depending on the nature of the communities to be disturbed.  
However, if existing data from other sources, such as National Resources Conservation Service publications 
or adjacent permit areas, canbe provided and demonstrated to be applicable to the communities in question, 
the collection of production data may be waived.  

(vi) A list ofthe indigenous vertebrate species by common and scientific names observed 
within the proposed permit area. Surface waters supporting fish that may be affected by the operation shall 
be sampled for benthic invertebrates and periphytons. As required in Chapter 2, Section 1(f), the applicant 
shall consult with the Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service prior to 
submission of a permit application to determine permitting requirements.  

(vii) A description ofclimatic conditions ofthe site in accordance with the requirements of 
Chapter 2, Section 2(aXi)(C) and (D) of these regulations.  

(viii) A description of the geology, including: 

(A) Discussion, supported by maps, cross-sections and geologist's, driller's, and 
geophysical logs, which identifies: formations and aquifers; geologic features that could influence aquifer 
properties; and the areal and stratigraphic position ofthe production zone inrelation to other geologic features 
within the proposed permit or Research and Development Testing License area; and 

(B) A generalized map and cross-sections illusftating the regional geologic setting.  

(ix) A geochemical, lithological, and mineralogical description of the receiving strata and 
any aquifers that may be affected by the injection of recovery fluid.  

(x) For surface waters within the permit area and on adjacent lands: 

(A) The names, descriptions, and a map of all such waters; and 

(B) A list and map of all adjudicated and permitted surface water.  

(m) For groundwaters within the permit area and on adjacent lands: 

(A) The names (or numbers), descriptions, and a map of all wells installed for 
water supply or monitoring and all wells which penetrate the injection zone within the permit area and on 
adjacent lands. The description shall include: names of present owners, well completion data, producing 
interval(s), and variations in water level to the extent such information is available in the public records and 
firom a reasonable inspection of the property.

Attachment A2 - Page 11Package IL (03/26/02)



(B) A list and map of all adjudicated and permitted groundwater rights.

(xh) A list and map ofall abandoned wells and drill holes, giving location, depth, producing J 
interval(s), type of use, condition of casing, plugging procedures and date of completion for each well or drill 
hole within the permit area and on adjacent lands to the extent such information is available in public records 

and from a reasonable inspection of the property. A 

(xii) A groundwater potentiometric surface contour map for each aquifer that may be 
affected by the mining process, including overlying and underlying aquifers in which monitoring wells are 
installed.  

(xiv) Aquifer characteristics for the water saturated portions of the receiving strata and U 
aquifers which may be affected by the mining process, which may include, but is not limited to, aquifer J 
thickness, velocity and direction of groundwater movement, storage coefficients or specific yields, 
iransmissivity or hydraulic conductivity and the direction(s) of prefen-ed flow under hydraulic stress in the 
saturated zones of the receiving strata. The extent of hydraulic connection between the receiving strata and 
overlying and underlying aquifers, and the hydraulic characteristics ofany influencing boundaries in or near the 
proposed well field area(s) shall be determined and described. Information needed to meet the requirements I 
of Section 6(d) of this Chapter shall also be provided.  

A 
(xv) Tabulated water quality analyses for samples collected from all groundwaters which 

maybe affected bythe proposed operation. Sampling to characterize the premining groundwater qualityand 
its variability shall be conducted in accordance with established Departmnent guidelines. I 

A 
Section 4. Application Content Requirements - Mine (Operations) Plan 

(a) All applications for a permit shall include, at a minimum, the information and materials related 
to mine plans required in: W.S. § 35-11-428 and 429; Chapter 1, Chapter 2, Section 1, and Chapter 3, 1 
Section 2 (excepting Subsections (b)(ii) and (iii), (c)(iv), and (h) and with respect to subsection (k)(i), as J 
modified in Section 5(a)(iv) of this Chapter) and: 

(i) Contour (topographic) map(s) whichaccurately locate and identify the permit area and 
showthe locationofany public highways, dwellings, utilities and easements within the permit area and adjacent " 
lands in relation to all proposed affected lands and proposed activities associated with the operation including, A 
but not limited to: plant site, chemical storage areas, wellfield areas, roads, temporary and permanent drainage J 
diversions, impoundments, stockpiles for topsoil, ore product and waste, and all processing facilities. The 
map(s) shall also clearly illustrate the location of monitoring wells required by Section 14 of this Chapter. 1 

(ni) Discussion and illustration of the proposed mining schedule, including: 
( 

(A) A list of the proposed weilfields; J 

I 
IL
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(B) A map(s) which shows the proposed sequence for mining of the wellfields;

(C) A proposed time schedule for mining each wellfield; 

(D) The operational parameters that will be used to determine when mining will 
be considered complete in a wellfield, including parameters such as: pumping and injection rates; lixiviant and 
production fluid concentrations; and groundwater elevations, such that there is a well-defined point in time at 
which mining will be considered complete.  

(E) The capacity of the water/waste water treatment systems and correlation of 
the capacity with the mining and restoration schedules.  

(mi) The procedure(s) used to protect the topsoil and subsoil as required in Chapter 
3,Section 2(c)(i) through (iii), from excessive compaction, degradation, and wind and water erosion where 
stockpiling of topsoil and subsoil is necessary. The Administrator may authorize topsoil to remain on areas 
where minor disturbance will occur associated with construction and installation activities including but not 
limited to light-use roads, signs, wellfields, utility lines, fences, monitoring stations, and drilling provided that 
the minor disturbance will not destroy the protective vegetative cover, increase erosion, nor adversely affect 
the soil resource.  

(iv) A description of and design plan for all impoundments and, for impoundments 
containing wastes, a leak detection plan. For impoundments holding toxic or acid-forming material, 
contingency plans to control unanticipated leakage shall be provided.  

(v) A description of all temporary and permanent surface water diversions in accordance 
with the requirements of Chapter 3, Section 2(e) and (f), of these regulations.  

(vi) The composition of all known and anticipated wastes and procedures for their 
disposal.  

(vii) Procedures for ensuring that all acid-forming, or toxic, or other materials constituting 
a fire or health and safety hazard encountered during or created by the mining process are promptly treated, 
confined, or disposed of in a manner designed to prevent pollution of surface water or groundwater, 
degradation of soils, or vegetation, or threat to human or animal health and safety.  

(viii) A description of the mitigating measures developed from the consultations with the 
Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service as required per Chapter 2, 
Section 1(f) of these regulations.  

(ix) A proposed time schedule for mining.  

(x) A description of the location within the permit area where underground injection is 
authorized.
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(xm) A description of the proposed method of operation, including: 

(A) Injection rate, with the average and maximum daily rate and the volume of 

fluid to be injected; 

(B) Injectionpressures, with average and maximum injectionpressures, as required 

by Section 11 of this Chapter, 

(C) Proposed stimulation program; 

(D) Type of recovery fluid to be used; 

(E) Proposed injection procedure; and 

(F) Expected changes inpressure, native groundwater displacement and direction 

of movement of injection fluid.  

(xii) The following information concerning the production zone shall be determined or 

calculated and submitted for new Class M wells or projects: 

(A) Where the production zone is in a receiving strata which is naturally water

bearing.  
(I) Fluid pressure; 

(H) Fracture pressure; and 

(In) Physical and chemical characteristics of the receiving strata fluids.  

(B) Where the receiving strata is not a water-bearing formation, the fracture 

pressure in the production zone.  

(xiii) The procedure(s) to assure that the installationofrecovery, injection, and monitor wells 

will not result in hydraulic communication between the production zone and overlying or underlying 

stratigraphic horizons.  

(xiv) The procedures utilized to verify that the injection and recovery wells are in 

communicationwithmonitor wells completed inthe receiving strata and employed for the purpose of detecting 

excursions.  

(xv) Descriptions of 

(A) The completion details for all monitor wells; and

Attachment A2 - Page 14

J

Package I L (03/26/02)



(B) A detailed description of the typical proposed well completion for injection 
and recovery wells, as required by Section 6 of this Chapter.  

(xvi) Details of a monitoring program and reporting schedule as required by Sections 14 
and 15 of this Chapter, respectively.  

(xvii) A schedule for and description of the procedures to demonstrate and maintain 
mechanical integrity of all Class III injection wells as required by Section 7 of this Chapter.  

(xviii) A corrective action plan, for such wells which are improperly sealed, completed, or 
abandoned, consisting of such steps or modifications as are necessary to prevent movement of fluid into 
unauthorized zones as required by Section 13 of this Chapter.  

(xix) A description of chemical reactions that may occur during mining as a result of 
recovery fluid injection.  

(xx) A subsidence analysis, using established geotechnical principles, which estimates, 
based upon the proposed mining operation, the effect of subsidence upon the land surface and overlying 
groundwater aquifers. Subsidence shall be planned and controlled to the extent that the values and uses of 
the surface land resources and the groundwater aquifers will not be degraded.  

(xxi) A description of measures employed to prevent an excursion, and contingency and 
corrective action plans to be implemented in the event of an excursion, in accordance with Sections 12 and 
13 of this Chapter.  

(xxii) An assessment of impacts that may reasonably be expected as a result of the mining 
operation to water resources and water rights inside the permit area and on adjacent lands, and the steps that 
will be taken to mitigate these impacts.  

(xxii) A maintenance plan to ensure: 

(A) Wells are covered and the covers are watertight; 

(B) The wells are marked and can be clearly seen; and 

(C) The area surrounding each well is kept clear of brush or debris; and 

(D) Monitoring equipment is appropriately serviced and maintained so the 
monitoring requirements in Section 14(a)(i) of this Chapter can be met.
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Section 5. Application Content Requirements - Reclamation Plan. A 

(a) All applications for a permit shall include, at a minimum, the information and materials related 

to reclamation plans required in: W.S. § 35-11-428 and 429; Chapter 1, Chapter 2, Section 1, and Chapter 

3, Section 2 (excepting Subsections (b)(ii) and (iii), (c)(iv), and (h) and with respect to subsection (k)(i), as 

modified in Section 5(aXiv) of this Chapter); and 

i) Discussionand illustrationofthe proposed groundwaterrestorationschedule, including j 

(A) A list of the proposed welifields; 

(B) A map(s) whichshows the proposed sequence for restoration ofthe wellfields; I 

(C) A proposed time schedule for each wellfield; 

(D) The capacity of the water/waste water treatment systems and correlation of 

the capacity with the mining and restoration schedules. 

(ni) The information necessary to demonstrate that the operation will return all affected 

groundwater, including affected groundwater withinthe production zone, receiving strata, and any other areas, 

to a condition such that its quality of use is equal to or better than, and consistent with, the uses for which the 

water was suitable prior to the operation by employing the best practicable technology. Such a demonstration 
shall be made by showing that, through the employment ofthe best practicable technology, as defined in W.S. I 
§ 35-11-103(f)(i): J 

(A) All affected groundwater will be returned to as close to premining quality and 

quantity as practicable. At a minimum, the groundwater will be returned to a quality of use, on a parameter 

by parameter basis, equal to and consistent with the uses for which the water was suitable prior to the I 
commencement of the operation. I 

(B) In making a determination ofwhether a demonstration has been made by the 

operator that the best practicable technology has been applied and the water quality and quantity has been 

returned as close to premining quality and quantity as practicable, on a parameter by parameter basis, the 

Administrator shall, at a minimum, take the following factors into consideration: I 

(I) The character and degree ofinjury or interference with the health and 

well being of the people, animals, wildlife, aquatic life and plant life affected; 

(iH) The social and economic value of the source of pollution; 

(II) The social and economic value of the impacted aquifer, 
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(IV) The priority of location in the area involved; 

(V) The technical practicability and economic reasonableness ofreducing 

or eliminating the source of pollution; 

(VI) The effect upon the environment; and 

(VIII) The potential impacts to other waters of the state.  

(ii) A plan for well repair, plugging and conversion as required by Section 8 of this 

Chapter.  

(iv) A proposed tine schedule for achieving reclamation, including comnmitments that 

reclamation of mining-related surface disturbances in any mining area shall be completed within two years 

following approval of groundwater restoration in that area and that reclamation of all mining-related surface 

disturbances shall be completed within two years following approval of final groundwater restoration within 

the permit area.  

(v) A contour map showing the approximate postreclamation surface contours foraffected 

lands and the immediate surrounding areas if the operation will substantially alter the premining contours.  

(vi) Procedures for reestablishing any surface drainage that maybe disruptedby the mining 

operation.  

(vii) Procedures for the reclamation of any temporary diversion ditches or impoundments.  

(viii) Procedures for permanently disposing of any toxic or acid-forming materials.  

(ix) Procedures for removing and disposing of structures used in conjunction with the 

mining operation 

(x) Procedures for mitigating or controlling the effects of subsidence.  

(xi) Procedures for ground surface preparation, depth of topsoil replacenent, erosion 

control and water conservation practices.  

(xii) Procedures for revegetation to return the affected lands to the proposed postmining 

land use and procedures for evaluation of revegetation success in accordance with Chapter 3, Section 2(d).  

(xih) The estimated costs for reclamation as computed in accordance with established 
engineering principles, including, but not limited to:

Attachment A2 - Page 17Package IL (03/26/02)



(A) Cost of removing and disposing of structures;

(B) Cost of topsoiling and reseeding all affected lands; 

(C) Cost of facilities, materials, and chemicals used for groundwater restoration; A 

(D) Cost of capping, plugging, and sealing of all wells; and J 

(E) Costs for personnel working on reclamation-related activities.  I 

Section 6. Well Location, Depth Intervals, and Completion Requirements. J 

(a) The methods forwell construction shall be approved bythe Administrator and included in the 

permit or Research and Development Testing License application (per Section 4(aXxiv) of this Chapter) and 
shall constitute a condition of the permit. The location and construction requirements listed in Sections 6(a) J 

through 6(0) ofthis Chapter are applicable to all wells installed for activities related to in situnmining. Additional J 
requirements for Class III injection wells are included in Section 6(g). Additional requirements for monitoring J 
wells are included in Section 6(h). 1 

(b) In selecting well locations, capping wells, and maintaining well caps, the following requirements 

apply

(1") The top of the casing shall terminate above grade. Where possible, the top of the 

casing shall terminate above any known conditions of flooding from runoff or standing water, and the area 
around the well shall slope away from the well to direct surface drainage away from the well. If a well must 

be completed in an ephemeral drainage, steps shall be taken to protect the well from damage due to runoffand J 

to prevent surface water drainage into the well. Completion of wells in intermittent or perennial drainages is J 

prohibited. J 

(Hi) The well opening shallbe closed with a cover to prevent the introductionofundesirable 

material into the well and to assure the safety ofhumans and animals whenever the well is not in use or when J 

maintenance is being performed on the well. J 
J 

(iii) Openings into the top of the well which are designed to provide access to the well, J 

e.g., for injection, production, sampling, and measuring water levels, shall be protected against entrance of 

surface waters or foreign matter by installationofwater tight caps or plugs. All other openings shall be sealed.  

A sounding tube, taphole with plug or similar access for the introduction of water level measuring devices or J 

for access for wiring or tubing for permanent downhole measuring devices may be affixed to the casing ofthe J 
well as long as the proper seal is maintained. J 

J 
J
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(iv) Where a well is to be near a building or powerlines, the well shall be located at a 
distance from the building and powerlines to provide access for repairs, maintenance, sampling, and similar 
work. At a minimum, a well must clear any projection from a building by three feet and clear any powerline 
by ten feet.  

(c) Annular seals shall be installed to: provide protection for the casing against corrosion; assure 
structural integrity ofthe casing; stabilize the upper formations; protect the annular space against contamination 
or pollutionby entrance ofsurface and/or subsurface waters; and prevent migration of water from one aquifer 
or water-bearing strata to another in accordance with the following requirements: 

(i) The drill hole shall be of sufficient diameter for adequate sealing and, at a given depth, 
at least four inches greater in drilled diameter than the diameter of the outer casing and joints at that depth.  
The annular space between outer casing and inner casing, if inner casing is used, shall also be of sufficient 
diameter for adequate sealing, and the outer casing diameter at least four inches greater than the inner casing 
diameter. If unconsolidated material is encountered, temporary conductor casing may needed to hold the drill 
hole open while the sealing material is placed. The thickness of the seal shall be at least two inches, as 
measured perpendicular from the drill hole wall to the outer casing wall or betweenthe walls ofouter and inner 
casing, and not less than three times the size of the largest coarse aggregate used in the sealing material.  

(ii) All of the annular space, except that portion in the aquifer or water-bearing strata in 
which the well is completed, shall be sealed to prevent migration of water from one aquifer or water-bearing 
strata to another.  

(iii) Beforeplacing the seal, all loose cuttings, chips, or other obstructions shallberemoved 
from the annular space by flushing with water or fluid drilling mud.  

(iv) The sealing material shall be placed from the bottom to the top of the interval to be 
sealed, and, when possible, placed in one continuous operation. The fluid used to force the final sealing 
material through the casing shall remain under pressure, to prevent back flow, until the sealing material is set.  
If settling occurs during setting of the sealing material, additional material must be placed to bring the level of 
the sealing material to the ground surface.  

(v) Sealing material shall consist ofneat cement grout, sand-cement grout, bentonite clay 
or concrete meeting the following requirements: 

(A) Cement used for sealing mixtures shall meet the requirements of American 
Society of Testing Materials (ASTM) C 150-00 "Standard Specifications for Portland Cement" (2000) or 
American Petroleum Institute (API) RP lOB "Recommended Practices for Testing Oil-Well Cements and 
Cement Additives" (2 2nd ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/2000). Materials used as 
additives for Portland Cement mixtures in the field shall meet the requirements ofASTM C494/C494M-99ae 1 
"Standard Specifications for Chemical Admixtures for Concrete" (2001) or API RP 10B "Recommended 
Practices for Testing Oil-Well Cements and Cement Additives" (2 2nd ed., 12/1997, with Addendums 1 
(10/1999) and 2 (11/2000).
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J 

J 
(B) Neat cement shall be composed ofone sack ofPortland Cement (94 pounds) J 

to 4¼ to 6/ gallons of clean water. j 
A 

(C) Sand-cement grout shall be composed ofnot more than two parts by weight 

of sand and one part of Portland cement to 4¼ to 61 gallons of clean water per sack of cement. J 
I 

(D) Concrete used shall be "Class A" or "Class B". Aggregates shall meet the j 

requirements of ASTM C33-01 "Standard Specifications for Concrete Aggregates" (2001).  

(E) Special quick-setting cement, retardants to setting, and other additives, 

including hydrated lime to make the mix more fluid or bentonite to make the mix more fluid and reduce J 

shrinkage, may be used. J 

(F) Bentonite clay mixtures shall be composed ofbentonite clay and clean water 

thoroughly mixed before placement so there are no balls, clods, or other features that could reduce the 

effectiveness of the seal. I 
(G) Used drillers mud or cuttings from drilling the borehole shall not be used as 

sealing material 

(H) The mini-mmtime that must be allowed formaterials containing cement to "set" 

shall be in accordance with (ASTM) C150-00 "Standard Specifications for Portland Cement" (2000) or -1 

American Petroleum Institute (API) RP 1OB "Recommended Practices for Testing Oil-Well Cements and A 
Cement Additives" (2 2nd ed., 12/1997, withAddendums 1 (10/1999) and 2 (11/00). When necessary these _J 

times may be reduced by use of accelerators as determined by the well contractor.  

(d) The casing shaU: provide structural stability to prevent casing collapse during installationas well 

as drillhole wall integrity when installed; be of required size to convey liquid at a specified injection/recovery I 
rate and pressure; and be of required size to allow for sampling. Casing materials may include steel or J 

polyvinyl chloride, which meet the relevant ASTM standards, or other materials if approved by the 

Administrator.  

(e) All casing shall be placed with sufficient care to avoid damage to casing sections and joints. I 
All joints in the casing above the perforations or screens shall be watertight. The uppermost perforations shall .  

be at least below the minimum depth of seal. Casing shall be equipped with centering guides at a minimu j 

spacing of twenty feet to ensure even thickness of annular seal and/or gravel pack.  

(i) Steel casing may be joined by either welding or by threading and coupling.  
I 

(li) Plastic casing may be joined by solvent welding or may be mechanically joined, J 

depending on the type of material and its fabrication. Compatibility between potential contaminants and the J 
sealing agent used shall be demonstrated. I
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(tf) Well development shall:

(i) Be done by methods which will not cause damage to the well or cause adverse 
subsurface conditions that may destroy barriers to the vertical movement of water between aquifers; and 

(ii) Include documented deviation checks.  

(g) For Class III injection wells, the following construction requirements are in addition to the 
requirements listed in (a) through (0 of this Section: 

(i) Appropriate logs and othertests shallbe conducted during the drilling and construction 

of new Class III wells. A descriptive report prepared by a knowledgeable log analyst interpreting the results 
of such logs and tests shall be submitted to the Administrator. The logs and tests appropriate to each type of 

Class III well shallbe determined based on the intended function, depth, construction and other characteristics 

of the well, availability of similar data in the area ofthe drilling site and the need for additional information that 

may arise fi-om time to time as the construction of the well progresses. Deviation checks shall be conducted 

on all holes where pilot holes and reaming are used, unless the hole will be cased and cemented by cirlan 
cement to the surface. Where deviation checks are necessary, they shall be conducted at sufficiently flequent 
intervals to assure that vertical avenues for fluid migration are not created during drilling.  

('n) All Class mI wells shall be cased and sealed to prevent the migration of fluids into or 

betweenunderground sources ofwater. The casing and sealing material used in the construction of each newly 
drilled well shall be designed for the life expectancy of the well. In determining and specifying casing and 

sealing requirements, the following factors shall be considered: 

(A) Depth to the production zone; 

(B) Injectionpressure, extemalpressure, intemalpressure, axial loading, or other 
factors as determined by the Administrator, 

(C) Drill hole annular space; 

(D) Size and grade ofall casing strings (wall thickness, diameter, nominal weight, 

length, joint specification, and construction material); 

(E) Corrosiveness of injected fluids and formation fluids; 

(F) Lithology of receiving strata and confining zones; and 

(G) Type and grade of sealing material.
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(h) The following monitoring well construction requirements are in addition to the requirements J 
listed in (a) through (f) of this Section: 1 

I 

(i) Where injection is into a receiving strata which contains water with less than 10,000 
milligrams per liter (mg/I) Total Dissolved Solids (TDS), monitoring wells shall be completed into the 
production zone and any Underground Source of Water which could be adversely affected by the mining -' 
operation. These wells shall be located in such a fashionas to detect any excursionofinjection fluids, process I 
by-products, or formation fluids outside the mining area or zone. If the operation may be affected by J 
subsidence or catastrophic collapse, the monitoring wells shall be located so that they will not be physically 
affected.  j 

(n) Where injectionis into a receiving strata whichcontains water with greater than 10,000 J 
mg/i TDS, no monitoring wells are necessary in the production zone. -1 

J 
(if) Where the injection wells penetrate an Underground Source of Water (USW) in an 

area subject to subsidence or catastrophic collapse, an adequate number of monitoring wells shall be 
completed into the USW to detect any movement of injected fluids, process by-products or formation fluids 
into the USW. The monitoring wells shall be located outside the physical influence of the subsidence or I 
catastrophic collapse.  

A 
(iv) In determining the number, location, and construction of the monitoring wells and 

frequency of monitoring, the following criteria shall be considered. J 

(A) The uses for which the groundwater in the receiving strata is suitable under J 
premining conditions, as determined from Chapter 8, Water Quality Division Rules and Regulations (as J 
amended March 12, 1993), in any aquifer affected or potentially affected by the injection operation; 

(B) The proximity of the injection operation to points of withdrawal; 

(C) The local geology and hydrology; J 
J 

(D) The operating pressures and whether a negative pressure gradient is being 
maintained; 

J 
(E) The nature and volume of the recovery fluid, the formation fluid, and the I 

process by-products; and 

(F) The injection well density. J 

Section 7. Mechanical Integrity Testing (MIT) of Class III Injection Wells. J 
A 

(a) A schedule and methods for Mechanical Integrity Testing shall be approved by the 
Administrator and included in the permit or Research and Development Testing License application (per 
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Section 4(aXxvii) of this Chapter) and shall constitute conditions of the permit. The schedule and methods 
shall meet the following requirements: 

(i) The operator of a Class Ill well shall establish mechanical integrity as defined in 
Section 1 ofthis Chapter for each well prior to commencing injection and shall maintain mechanical integrity 
for each well until it is plugged or converted in accordance with Section 8 of this Chapter.  

(ni) For demonstrating mechanical integrity as defined in Section 1 of this Chapter.  

(A) One of the following methods must be used to evaluate the absence of 
significant leaks in the casing, tubing or packer.  

(I) Following an initial pressure test, monitoring of the tubing-casing 
annulus pressure with sufficient frequency to be representative, as determined by the Administrator, while 
maintaining an annulus pressure different from atmospheric pressure measured at the surface; or 

(II) Pressure test with liquid or gas.  

(B) One of the following methods must be used to determine the absence of 
significant fluid movement into an underground source of water through vertical channels adjacent to the 
injection bore: 

(I) The results of a temperature or noise log; or 

(i1) Where the nature of the casing precludes the use of the logging 
techniques prescribed above, cementing records demonstrating the presence of adequate cement to prevent 
such migration shall be provided; or 

(Il) Where the Administrator elects to rely on cementing records to 
demonstrate the absence of significant fluid movement, the monitoring program prescribed by Section 16 of 
this Chapter shall be designed to verify the absence of significant fluid movement.  

(C) The Administrator may allow the operator to use a test to demonstrate 
mechanical integrity other than those listed in subsection (A) above. To obtain approval, the Administrator with 
concurrence of the Director shall submit a written request to the EPA, which shall set forth the proposed test 
and all technical data supporting its use. The EPA shall approve the request Wfit will reliably demonstrate the 
mechanical integrity of wells for which its use is proposed. Any alternate method approved by the EPA shall 
be published in the Federal Register and may be used in all States unless its use is restricted at the time of 
approval by the EPA.  

(i'i) Maintenance of the mechanical integrity of each Class IMI well, which has not been 
plugged or converted, as required by Section 8 ofthis Chapter, shall be demonstrated at least once every five 
years.
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(iv) Before resuming injection into any Class II well that has been damaged by surface J 

or subsurface activity or that has undergone an activity that mayjeopardize the mechanical integrity ofthe well, 
such as the use of downhole cutting and underreaming tools, the operator must demonstrate the mechanical 
integrity of that well. 1 

(v) If the Administrator determines that a Class Ill well lacks mechanical integrity, he or I 
she shall give written notice of this determinationto the operator of the well. Unless the Administrator requires 

immediate cessation, the operator shall cease injection into the well within 48 hours of receipt of the 
Administrator's detenninafion. The Administrator may allow plugging of the well or require the operator to 
perform such additional construction, operation, monitoring, reporting, and corrective action as is necessary 
to prevent the movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical .  
integrity. The operator may resume injection upon written notification from the Administrator that the operator I 
has demonstrated mechanical integrity.  

I 
(vi) Results ofMITtesting shall be reported inaccordance withthe requirements inSection 

15 of this Chapter.  

Section 8. Requirements for Plugging of Drill Holes and Repair, Plugging, and Conversion J 
of Wells.  

(a) A plan for drill hole and well repair, plugging, and conversion shall be approved by the -' 
Administrator and included in the permit or Research and Development License application, as required by j 
Section 5(a)(xii) of this Chapter, and shall constitute a condition of the permit.  

(b) All drill holes shall be plugged in accordance with Chapter 8 of these regulations and W.S. § 35
11-404. 

(c) If a well lacks mechanical integrity, plugging or repair of the well is required to prevent the 
movement of fluid into unauthorized zones or onto the surface caused by the lack of mechanical integrity.  
Plugging or repair ofthe well must be completed within 120 days of the testing which indicates the well lacks 

mecharical integrity. If the well is repaired rather than plugged, retesting of the well, in accordance with the 
requirements of Section 7(a)(ii) of this Chapter must be completed within 120 days after the repair is I 
completed. j 

I 
(d) The operator shall notify the Administrator, as required by the permit or Research and 

Development Testing License, before plugging a well or converting it to uses other than those defined in 
Section 1(c) of this Chapter. I 

I 

(e) All abandoned wells shall be plugged or converted, in accordance with the 

Plugging/ConversionPlan in the permit or Researchand Development Testing License, in order to assure that 
groundwater is protected and preserved for future use and to eliminate any potentialphysical hazard. A well 
is considered abandoned" when it has not been used for a period of one year, unless the operator submits to 
the Administrator and receives approval for a non-significant revision (Section 19(c)(vi) of this Chapter) 1 

I 
I
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demonstrating their intention to use the well again and the actions and procedures they will take to ensure that 
the well will not endanger Underground Sources of Water (USDW) in accordance with the requirements of 

this Chapter.  

(1) A well shall be plugged to meet the requirements below to assure that plugging of the well will 
not allow the movement of fluids into or between Underground Sources of Water.  

(") The well shall be plugged with: 

(A) Neat cement grout, sand-cement grout, concrete, or bentonite grout with a 
permeability of 10' cm/sec or less. To assure that the well is filled and there has been no bridging of the 
sealing material, the operator should provide LQD with documentation that the volume of material placed in 
the well at least equals the volume of the empty hole; or 

(B) Other plugging materials if suchmaterials wll prevent movement of fluids into 
or between underground sources of water and the Administrator approves the use of such materials.  

(n) The well shall be plugged using a method whichwMll not allowthe movement of fluids 
either into or between underground sources of water. The description of the method will identify: 

(A) The type and number of plugs to be used; 

(B) The placement of eachplug including the elevation of the top and the bottom; 

(C) The method of placement of the plugs, in accordance with Section 8(eXiii); 
and 

(D) The procedure to be used to meet the requirements of Section 8(e)(iv).  

(mi) Placement of the cement plugs shall be accomplished by one of the following: 

(A) The Balance method; 

(3) The Dump Bailer method; 

(C) The Two-Plug method; or 

(D) An alternative method approved by the Administrator, which: 

(I) Includes placement of cementing materials in the interval or intervals 
to be sealed by methods that prevent free Ul, dilutionand/or separation of aggregates from sealing materials; 
and

Attachment A2 - Page 25Package I L (03/26/02)



(II) Will reliablyprovide a comparable level ofprotection to underground I 
sources of water.  

(iv) The well to be plugged shall be in a state of static equilibrium with the mud weight 
equalized top to bottom, either by circulating the mud in the well at least once or by a comparable method 
prescribed by the Administrator, prior to the placement of the cement plug(s). A 

I 
(v) When the underground pressure head producing flow (ie. gassy or artesian) is such 

that a counter-pressure mustbe applied to force a sealing material into the annular space, this counter-pressure 
should be maintained for the length of time required for the cementing/sealing mixture to set or fully hydrate.  

(g) Inthe case ofaninsituoperationwhichunderlies or is in an aquifer whichhas been exempted I 
under Section 10 of this Chapter, the Plugging/Conversion Plan in the permit or Research and Development 
Testing License shall also demonstrate adequate protection of Underground Sources of Water (USWs). The 
Administrator shall prescribe aquifer cleanup and monitoring where he deems it necessary and feasible to 
assure adequate protection of USWs.  I 

(h) The top of the cementing/sealing mixture of any plugged and abandoned well should show J 
clearly, by permanent markings, whether inscribed in the cement or on a steel plate placed atop the sealing 
mixture, the permit number, well identification number and date of plugging. All markings devices should be 
installed at a minimum depth of two feet below the land surface.  

(i) Plugging and conversion activities shall be reported in accordance with the requirements in I 
Section 20 of this Chapter. 1 

J 

Section 9. Permit and Research and Development Testing License Conditions 

(a) The following conditions shall apply to permits and Research and Development Testing 
Licenses. Each condition shall be incorporated into the permit or Research and Development Testing License 
either expressly or by reference. If incorporated by reference, a specific citation to these regulations must be 
given in the permit or Research and Development Testing License.  I 

(i) The operator has a duty to comply with all terms and conditions of the approved I 
permit or Research and Development Testing License.  

(A) Any permit or Research and Development Testing License noncompliance is 
grounds for enforcement action and any Researchand Development Testing License noncompliance is grounds 
for denial of a Research and Development Testing License renewal application. I 

I 
I
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(B) The filing of a request by the operator for a permit or Research and 

Development Testing License revision per Chapter 7 or Section 19 ofthis Chapter does not waive any permit 

or Research and Development Testing License condition.  

(in) It shall not be a defense for an operator in an enforcement action that it would have 

been necessary to halt or reduce the permitted activityin order to maintain compliance with the conditions of 

this permit or Research and Development Testing License.  

(iii) The operator has a duty to take all reasonable steps to minimize, mitigate, or correct 

any adverse impact on the environment resulting from noncompliance with this permit or Research and 

Development Testing License.  

(iv) The operator shall at all times properly operate and maintain all facilities and systems 

of treatment and control (and related appurtenances) which are installed or used by the operator to achieve 

compliance withthe terms and conditions ofthe permit or Research and Development Testing License. Proper 

operation and maintenance includes effective performance, adequate funding, adequate operator staffing and 

trainig, and adequate laboratory and process controls including appropriate quality assurance procedures.  

This provisionrequires the operation of back-up or auxiliary facilities or similar systems only when necessary 

to achieve compliance with the terms and conditions of the permit or Research and Development Testing 
License.  

(v) The permit or Research and Development Testing License does not convey any 

property rights of any sort or any exclusive privilege.  

(vi) The operator has a duty to provide to the Administrator, within a time specified, any 

information which the Administrator may request to determine whether cause exists for revising or revoking 

the permit or Research and Development Testing License, or to determine compliance with this permit or 

Research and Development Testing License. The operator shall also furnish to the Administrator, upon 

request, copies of records to be kept as requiredbythe permit or Research and Development Testing License.  

(vii) In compliance with all the provisions of Chapter 7 and Section 19 of this Chapter.  

(A) The operator shall give notice to the Administrator as soon as possible ofany 

planned physical alterations or additions to the permitted or licensed facility and 

(B) When the operator becomes aware of failure to submit any relevant facts in 

a permit or Research and Development Testing License application, or submitted incorrect information in a 

permit or Research and Development Testing License application or in any report to the Administrator, the 

operator shall promptly submit such facts or information to the Administrator.
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(viii) Prior to requesting bond reduction for abandonment of a Class III well or for 4 
conversion of a Class III well to another use, the operator shall provide documentation and receive approval 

from the Administrator regarding the plugging or conversion of that well.  

(ix) The following shall also constitute conditions of the permit: I 

(A) Plans for corrective action, including injection pressure limitation, as specified J 
in Section 13(a) of this Chapter, 

(B) Monitoring requirements as specified in Section 14 of this Chapter, 
I 

(C) Schedule and methods to establish and maintain Mechanical Integrity as 
specified in Section 7 of this Chapter. and 

J (D) A plan for well repairs, plugging, and conversion as specified in Section 8 of this 
Chapter.  

Section 10. Aquifer Classification and Exemption.  
I 

(a) Injections from Class ImI wells shall be restricted to those production zones that: 

(i) Have been classified by the Wyoming Department of Environmental Quality as Class J 

V aquifers under Chapter 8 of the Water Quality Division Rules and Regulations (as amended March 12, i 

1993); and I 

(ii) Have concentrations of Total Dissolved Solids: J 

(A) Less than 10,000 milligrams per liter, meet the definition of an "Underground 
Source of Water" as defined in Section 1 of this Chapter, and have been approved as an exempted aquifer 
by the U.S. Environmental Protection Agency pursuant to Section 10(b) of this Chapter, or 

(B) Greater than 10,000 milligrams per liter; and 

(iii) Are located in a geologic and hydrologic setting in whichmovement offluid, containing 
any contaminant, into Underground Sources of Water can be prevented. 4 

I 
(b) An aquifer, or a portion thereof, whichmeets the criteria for an Underground Source of Water 

as defined in Section 1 of this Chapter may be designated as an "exempted aquifer": 

(i) If it meets the following criteria: 4 

(A) It does not currently serve as a source of water for Class I, H1, I1, Special (A) 
or Class IVA uses as described in Chapter 8 of the Water Quality Rules and Regulations (as amended March 
12, 1993); and 
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(B) It cannot now and will not in the future serve as a source of water because:

(I) It is mineral, hydrocarbon or geothermal energy producing, orcanbe 
demonstrated by a permit or Research and Development Testing License applicant to contain minerals or 
hydrocarbons that, considering their quantity and location, are expected to be commercially producible; or 

(II) It is situated at a depth or location which makes recovery ofwater for 
Class I, II, III, Special (A) or Class IVA as described in Chapter 8 of the Water Quality Division Rules and 
Regulations (as amended March 12, 1993), economically or technologically impractical; or 

(II) It is so contaminated that it would be economically or technologically 
impractical to render that water fit for human consumption; or 

(IV) It is located over a Class III well mining area subject to subsidence 
or catastrophic collapse; or 

(V) The total dissolved solids content of the groundwater is less than 
10,000 mg/l and it is not reasonably expected to supply a public water system as defined by W.S. § 3 5-11
103(cXviii); and 

(Hi) As demonstrated by information in the permiit or Research and Development Testing 
License application, including: 

(A) A map and general description of the receiving strata identifying and 
describing in geographic and/or geometric terms (such as vertical and lateral limits and gradient) which are 
clear and define the extent of the aquifer proposed for exemption; 

(B) General information on the mineralogy and geochemistry ofthe receiving strata; 
and 

(C) Analysis of the amenability of the receiving strata to the proposed mining 
method; and a timetable of planned development of the receiving strata.  

(c) A request for an aquifer exemption shall be presented by the Administrator to the EPA as a 
state program revision pursuant to Code of Federal Regulations, Title 40, Part 145, Section 32 (40 CFR 
145.32 as amended July 1, 2001).  

Section 11. Prohibitions.  

(a) No Class III well construction may commence until a permit or Research and Development 
Testing License has been issued which includes well construction information in accordance with the 
requirements ofSection 6 ofthis Chapter. Construction of wells needed to obtain the information required in 
Section 3 of this Chapter may be allowed with approval of the Administrator, however, such wells may not 
be used for injection.
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(b) The operator may not commence injection in a new injection well until construction is 

complete, and: I .1 

(i) The operator has submittednoticeofcompletionofconstructionto the Administrator, 

and 

(n) With respect to inspection and review: 
I 

(A) The Administrator has inspected or otherwise reviewedthe new injectionwell J 
and finds the well is in compliance with the permit or Research and Development Testing License; or I 

(B) The operator has not received notice from the Administrator of the intent to 

inspect or otherwise review the new injection well within 13 days of the date of the notice in paragraph(b)(i) J 

of this subsection, in which case prior inspection or review is waived and the operator may commence J 

injection. The Administrator shall include in the notice a reasonable time period in which he or she shall inspect I 

the well. J 

(c) The approved permit or Research and Development Testing License shall include maximum 

injectionvolumes and/orpressures necessaryto assure: fractures are not initiated inthe confining zone; injected I 
fluids do not migrate into any Underground Source of Water (USW); and formation fluids are not displaced J 

into any Underground Source of Water. Operating requirements shall, at a minimum, specify that: I 

(i) Except during well stimulation, injection pressure at the wellhead shall be calculated J 

so as to assure that the pressure in the production zone during injection does not initiate new fractures or J 

propagate existing fractures. In no case, shall injection pressure initiate fractures in the confining zone, if J 

confinement is present, or cause the migration of injection or formation fluids into an USW; J 

(ii) Injection between the outermost casing protecting underground sources of water and 

the well bore is prohibited. _ 

(d) No operator shall construct, operate, maintain, convert, plug, abandon, or conduct any J 

injection or other mining-related activity in a manner that allows the movement of fluid containing any J 

contaminant into zones or intervals other than those zones authorized in the approved permit or Research and 

Development Testing License. The applicant for a permit shall have the burden of showing that the 

requirements of this paragraph are met. J I 

Section 12. Noncompliance and Excursions.  

(a) The operator shall: 

(1) Verbally report to the Administrator any noncompliance, including excursions, which I 
may endanger public health or the environment within 24 hours ofthe time the operator becomes aware ofthe J 

occurrence, including: J 
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(A) Anymonitoring or other information which indicates that any contaminant may 

cause endangerment to an Underground Source of Water (USW); and 

(B) Any noncompliance with a permit or Research and Development Testing 

License or malfunction of the injection system which may cause fluid migration into, or between USWs.  

(in) Provide a writtenreport to the Administrator within five days ofthe operator becoming 

aware of the noncompliance occurrence. The Administrator of the Land Quality Division will forward one 

copy to the Administrator of the Water Quality Division. If the noncompliance is: 

(A) Not a potential excursion, the written report shall describe: 

(I) The noncompliance and its cause; 

(H) The period of noncompliance, including exact dates and times; 

(11) If the noncompliance has not been corrected, the anticipated time it 

is expected to continue; and 

(IV) Steps takenorplannedto reduce, eliminate, andprevent reoccurrence 

of the noncompliance.  

(B) A potential excursion, the written report shall describe: 

(I) The location of the excursion, including the monitoring well(s) 
involved; 

(II) The date(s) confirmationsamples will be collected inaccordance with 

Section 12(b); and 
(MI) Interim measures taken to mitigate the impacts of the potential 

excursion.  

(b) "Confirmation" of an excursion means that an excursion detected in a regularly scheduled 

sampling event is subsequently detected in a second or third sampling event conducted in accordance with the 
following requirements: 

(1) The second sampling event shall be conducted within 24 hours of the receipt of the 

results fromthe first sampling event in whichthe excursion was initially detected. Ifthe results fromthe first and 

second sampling event both indicate an excursion has occurred, then the excursion will be considered 
confirmed for the purpose of meeting the reporting requirements of W.S. § 35-11-429(a).
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(hn) Ifthe results from the first and second sampling events provide conflicting information 
about whether or not an excursion has occurred, then a third sampling event must be conducted within 24 
hours of the receipt of the results from the second sampling event. However, ifthe results ofthe confirmatory A 
sampling are not complete within 30 days of the initial sampling event which indicated an excursion might be I 
present, thenthe excursionwillbe considered confirmed for the purpose ofmeeting the reporting requirements 
of W.S. § 35-11-429(a).  

(c) The operator shall: 

(i) Verbally report any confirmed excursion to the Administrator within 24 hours of j 
confirmation of the excursion and; 

(n) Submit a writtenreport to the Administrator within five days ofthe confirmation ofthe -' 
excursion detailing the procedures for mitigating or controlling the excursion. The Administrator of the Land 
Quality Division will forward one copy to the Administrator of the Water Quality Division. J 

A 
(d) An excursionis controlled whenit can b1 demonstrated through water qualityand groundwater 

gradient or if applicable, pressure measurements, that recovery fluid in unauthorized areas is declining.  

(i) Ifan excursion is not controlled within 30 days following confirmation ofthe excursion, I 
a sample must be collected from each of the affected monitoring wells and analyzed for the following J 
parameters: Ammonia; Antimony; Arsenic; Barium; Beryllium; Bicarbonate; Boron; Cadmium; Calcium; 
Carbonate; Chloride; Clromium; Conductivity; Copper, Fluoride; Gross Alpha; Gross Beta; Iron; Lead; 
Magnesium; Manganese; Mercury; Molybdenum; Nitrate; Nitrate + Nitrite; pH; Potassium; Selenium; 
Sodium; Sulfate; Radium-226 and 228; Thallium; Total Dissolved Solids; Uranium; Vanadium; and Zinc. I 

J 
(ni) Ifanexcursionis not controlled within 60 days following confirmation of the excursion, 

the Administrator may, after consultation with the Director the mining operation and revoke the permit or 
Research and Development Testing License or modify the mining operation and require modification of the 
permit or Research and Development Testing License. Modifying the operation may include: sampling of I 
additional wells forthe parameters listed in Section 12(d)(i); installation of additional monitor wells; termination I 
of injection in the portion of the well field in which the excursion originated; or a combination of approaches 
to assure control within the necessary time frames. I 

(iii) If the excursion is controlled, but the fluid which moved out of the production zone 
during the excursion has not been recovered within 60 days following confirmation of the excursion (i.e., the I 
monitor well is still "on excursion"), the operator will submit within 90 days following confirmation of the 
excursion, a plan and compliance schedule, acceptable to the Department, for bringing the well (or wells) off 
excursion. The plan and compliance schedule can be submitted as part of the monthly excursion report 
required in Section 12(e) of this Chapter. The compliance schedule shall meet the requirements of Section 
13(b) of this Chapter. 1 

A
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(e) In additionto the excursionnotifications and controlplanrequired above, a monthly report on 

the status of an excursion shall be submitted to the Administrator beginning the first month the excursion is 

confirmed and continuing until that excursion is over. The monthly report shall be a requirement of the 

compliance schedule and shall include, at a minimum: 

(i) Concentrations ofUCL parameters and groundwater elevations inallmonitoringwells 

on excursion and, as necessary, surrounding wells; 

(nI) Such information deemed necessary by the Administrator to show that the excursion 

is being controlled and that the bond amount for groundwater restoration remains sufficient; 

(iii) Information on steps taken to control the excursion.  

(f) The operator shall report all instances of noncompliance, not reported under this section, at 

the time monitoring reports are submitted. The reports shall contain the information listed in Sections 12(a)(i) 

and (ii), as applicable.  

Section 13. Corrective Action.  

(a) Corrective actions are: 

(i) Needed whena well is improperly sealed, completed, or abandoned, in which case: 

(A) Operators shall provide the well information, as required in Sections 3(a)(xi) 

and (xii) of this Chapter, and the corrective action plan as required in Section 4(a)(xviii) of this Chapter.  

Where the Administrator's review of the plan indicates that the operator's plan is inadequate (based on the 

factors presented below), the Director shall require the operator to revise the plan, prescribe a plan for 

corrective action as a term and condition of the permit, or deny the application.  

(B) In determining the adequacy of corrective action proposed by the operator 

and in determining the additional steps needed to prevent fluid movement into Underground Sources ofWater, 

the following criteria and factors shall be considered by the Administrator 

(I) Nature and volume of injected fluid; 

(II) Nature and volume of native groundwater, 

(III) Compatibility of injected fluid and native groundwater, 

(IV) Potentially affected population; 

(V) Geology,
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(VI) Hydrology; 

(VII) Proposed method of operation as required by Section4(aXx) ofthis A 
Chapter or history of the injection operation if the corrective action is needed in response to amending new J 
wells into an existing operation; j 

(VII) Completion and plugging records; A 

(IX) Plugging procedures in effect atthe time the well was abandoned; and A 

(X) Hydraulic connections with Underground Sources of Water.  

(CH) Needed ifany water qualitymonitoring ofan Underground Source of Water indicates 
the movement of any contaminant into an Underground Source ofWater, except as specifically authorized in J 
the approved permit or Research and Development Testing License, in which case, the Administrator shall J 
prescribe such additionalrequirements for construction, corrective action, operation, monitoring, or reporting 
(including closure of the injection well and limitation of injection pressure) as are necessary to prevent such 
movement. These additional requirements shall be imposed by requiring the operator to revise the permit or ] 
Research and Development Testing License, the permit or Research and Development Testing License may I 
be revoked, or appropriate enforcement action may be taken if the permit or Research and Development 
Testing License has been violated.  

(iii) The status ofcorrective action on defective wells shall be reported in accordance with 
the requirements of Section 15 of this Chapter. A A 

(b) When appropriate, a permit or license may include, or be revised to include, a compliance j 
schedule leading to compliance with the applicable statutes and regulations. The schedule shall be applicable 
whether the operator is continuing or ceasing regulated activities.  

(i) Any compliance schedule shall require compliance as soon as possible, and inno case 
later than 3 years after the date the schedule is put into effect. In addition: 

(A) The schedule shall set forth interim requirements, the dates for their 
achievement, and a projected date of compliance with all the requirements; 

(B) The time between interim dates shall not exceed 1 year, and A 

(C) The schedule shall specify dates for the submission of progress reports, no 
later than 30 days following each interim date and the final date of compliance.
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Section 14. Monitoring Requirements.

(a) A detailed monitoring program shall be approved by the Administrator and included in the 
permit or Research and Development Testing License application, as required by Section 4(aXxvi) of this 
Chapter, and shall constitute a condition of the permit. The program shall describe the procedures for 
monitoring the quantity and quality of waters that may be affected by the operation before mining through 
reclamation and shall, at a minimum, specify.  

(i") Requirements for.  

(A) The properuse, maintenance, and installation, when appropriate, ofmonitoring 
equipment or methods (including biological monitoring methods when appropriate); 

(B) The intervals and frequency of monitoring, sufficient to yield data which are 
representative of the monitored activity, including continuous monitoring when appropriate; 

(C) Tests and methods used to generate monitoring data 

(Hi) Monitoring of 

(A) The nature of injected fluids with sufficient frequency to yield representative 
data on the characteristics of the fluid. Whenever the injection fluid is modified to the extent that the previous 
analysis is incorrect or incomplete, a new analysis shall be provided to the Administrator, 

(B) The injection pressure and either flow rate or volume at least weekly or 
metering and daily recording of injected and produced fluid volumes as appropriate; and 

(C) Class III injection wells may be monitored for the parameters required by 
subsections (A) and (B) on a field or project basis rather than an individual well basis by manifold monitoring.  
Manifold monitoring maybe used in cases offhcilities consisting of more than one injection well operating with 
a common manifold. Separate monitoring systems for each well are not required provided the operator 
demonstrates that manifold monitoring of injection pressure is comparable to individual well monitoring.  

(iii) Requirements for.  

(A) Semi-monthly monitoring of the fluid level in the production zone, where 
appropriate; 

(B) Semi-monthly monitoring of the water levels and parameters chosen to 
measure the water quality in the monitoring wells; 

(C) Quarterly monitoring ofthe water levels and parameters chosen to detect any 
movement of injected fluids, process by-products, or formation fluids in the monitoring wells where the
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injection wells penetrate an Underground Source of Water in an area subject to subsidence or catastrophic 
collapse (Section 6(gXiii) of this Chapter); and 

(D) Periodic monitoring of pressure changes or other physical parameters ifsuch 
monitoring provides for more rapid detection of excursions.  

(iv) A description of procedures and schedules used to: 

(A) Detect and confirm excursions; and 

(B) Monitor excursions and excursion control efforts.  

(v) Samples and measurements takenforthe purpose ofmonitoringshallbe representative 
of the monitored activity.  

Section 15. Reporting Requirements.  

(a) All chemical analyses submitted to the Administrator in accordance with a valid permit or 
Research and Development License shall include: 

0( A description of, or reference for, the procedures and methods used for sample 
collection, preservation, and quality control; 

(h) The name, address, and telephone number of the laboratory performing the analyses, 
and the laboratory identification number;, and 

(imi) Signatures as required by Section 2(h) of this Chapter.  

(b) Quarterly monitoring reports shall include, at a minimum: 

(i) The results of monitoring required per Sections 14(a)(ii) and (iii) of this Chapter.  

(ii) The results ofall mechanical integrity testing conducted during that quarter, including 
the following information identified by Class ImI well: 

(A) Date of mechanical integrity testing; 

(B) Identification of the method by which mechanical integrity was established; 

(C) Verification of whether the mechanical integrity was or was not established 
in a well, including-
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(I) Identification of a well which failed to have mechanical integrity 

established and consequently required repair, and 

(H) A description of the method of plugging or repair.  

(iii) The status of corrective action on defective wells, required per Section 13 of this 

Chapter.  

(iv) The results ofwell repair and pluggingrequiredper Section8 ofthis Chapter, including 
a statement that: 

(A) Wells were plugged in accordance withthe approved permit orResearchand 
Development Testing License; or 

(B) Documentationthatprior approval was obtained fromthe Administratorwhere 
plugging procedures differed from the procedures approved in the permit or Research and Development 
Testing License. This documentation shall be included in the report, and contain a description of the 

procedures used specifying the differences between the permit or Research and Development Testing License 
approved method and the alternate method.  

(c) Annual monitoring reports shall include, at a minimum: 

(i) All information required by W.S. § 35-11-411; and 

(H) A map(s) showing the location of all wells installed in conjunction with the mining 
activity and showing all areas where: 

(A) Groundwater restoration has been achieved, is actively taking place and is 
expected to commence during the next year, 

(B) Mining is expected to commence during the next year; 

(ii) The total quantity of recovery fluid injected and the total quantity of recovery fluid 

extracted during the reporting period for each well-field area including a description of how these quantities 
were determined: 

(iv) Monitoring program results pursuant to Section 4(a)(xvii) and Section 14 of this 
Chapter, which have not been previously reported; and 

(v) Anupdatedpotentiometric surface map(s) forallaquifer(s) that are or maybe affected 

by the mining operation may be requested at the Administrator's discretion.
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(wi) Supporting data sufficient to demonstrate groundwater restoration inaccordance with 

Section 5(a)xiii) of this Chapter. 

(d) During excursions, results from excursion-related monitoring shall be reported in accordance J 
with the requirements of Section 12 of this Chapter. J 

I 
(e) Well abandonment reports shall be made to the Land QualityDivisionand the State Engineer's J 

Office: J 
I 

(i) Within sixty days after the abandonment of any well which has artesian or gassy flow I 
at the surface. The report, set forth in affidavit form, should contain the location of the hole to the nearest two 

hundred feet, the depth of the well, estimated rate of flow, and the facts of the plugging technique.  

(Hi) Within twelve months after the abandonment of any well. The report should include J 

the location of the well to the nearest 40-acre legal subdivision (quarter quarter section), the depth the well, J 
and the facts of the plugging technique. J 

J Section 16. Maintenance of Records.  

(a) The operator shallmaintainrecords at the mine site in accordance withW.S. § 35-11-430(b), J 

including, for any laboratory analyses that an operator is allowed to retain on site for inspection rather than J 
submit to the Administrator.  

(i) A description of, or reference for, the procedures and methods used for sample 

collection, preservation, and quality control; J 
J 

(n) The name, address, and telephone number ofthe laboratory performing the analyses, J 
and the laboratory identification. number. I 

(b) The operator shall: J 
I 

(i) Retain records of all monitoring information, including the following: 

(A) Records of all data used to complete permit and license applications and any 

supplemental information submitted under Sections 3, 4 and 5 of this Chapter, 
(B) Calibration and maintenance records and all originalstrip chart recordings for 

continuous monitoring instrumentation, copies of all reports required by the permit or Research and I 
Development Testing License, and records of all data used to complete the application for the permit or 
Research and Development Testing License; 

(C) The nature and composition of all injected fluids; and 

J 
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(D) Information requested bythe Administrator for inclusioninthe Annual Report 
as required by W.S. § 35-11-411.  

(ni) Retain the records listed in subsections 16(b)(i)(A) through 16(bXi)(D) at the mine 
site until termination ofthe permit or Research and Development Testing License, unless otherwise authorized 
by the Administrator. However, the record retention schedule cannot be less than three years after the date 
ofthe sample, measurement, report, or application. The Administrator may require the operator to deliver the 
records to the Administrator at the conclusion of the retention period.  

Section 17. Research and Development Testing License Application.  

(a) In addition to the information required by this Section, an application for a Research and 
Development Testing License shall contain all information required by W.S. § 35-11-431 and Sections 6 
through 16 of this Chapter and shall: 

(i) Demonstrate that the operation is designed to: 

(A) Evaluate mineability or workability of a mineral deposit using in situ mining 
techniques; 

(B) Affect the land surface, surface waters and groundwater of the State to the 
minimum extent necessary; and 

(C) Provide premining, operational and post-mining data, information and experience 
that will be used for developing reclamation techniques for in situ mining.  

(in) Contain a general description ofthe land, geology and groundwater hydrology for the 
proposed Research and Development Testing License area including: 

(A) The land use, vegetation, and topsoil characteristics of the affected lands; 

(B) Location and name ofsurface waters and adjudicated water rights inside and 
within one-half mile of the Research and Development Testing License area; 

(C) Locations and present owners of all wells inside and within one-half mile of 
the Research and Development Testing License area to include information concerning plugging and 

well completion and producing interval(s) to the extent such infommationis available in the public record or by 
a reasonable inspection of the property; and 

(D) Groundwater quality data and potentiometric surface elevations for aquifers 
that may be affected by the proposed operation.
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Section 18. Duration of Permits and Research and Development Testing Licenses.

(a) Permnits shall be issued: A 
(i) For a period coinciding withthe estimated schedules for termination of all mining and I 

reclamation activities in conformance with the approved mining plan (Section 4(a)(ii)) and reclamation plan J 
(Section 5(a)(i)) as provided in W.S. § 35-11-405(a) and (b); and 

(n') With the option for revision of the mining and reclamation schedules, as provided in 
W.S. § 35-11-429. J 

(b) The Administrator shall review the permit at least once every five years to determine whether 
it should: remain unchanged; be revised in accordance with the requirements of Section 19 of this Chapter; 
or revoked in accordance with the requirements of Section 20 of this Chapter.  

(c) As specified in W.S.§ 35-11-43 1(a), a Research and Development Testing License is issued I 
for up to one year and may be renewed annually.  

Section 19. Revisions to Class m Well Portions ofanln Situ Mine Permit or Research and 
Development Testing License.  I 

(a) A permit, license to mine, or Research and Development Testing License maybe revised as 
a significant or non-significant revisionas specified in Sections 19(b) and 19(c), respectively, to address one 
or more of the following considerations, subject to the limitations of Sections 19(d) and 19(e).  

(i) A revision may be necessary to address: I 
A 

(A) A permit condition per Section 9 of this Chapter, j 

(B) An excursionor other aspect ofnoncompliance per Section 12 oftfis Chapter 
and W.S. 35-11-429(a)(ii); or 

I 
(C) A corrective action or compliance schedule per Section 13 of this Chapter; 

(D) A concern noted during the five-year review per Section 18 of this Chapter; 
or 

(E) An objection by the Administrator to a part of the Annual Report per W. S.  
§ 35-11--411l(b); 

(F) A change that could jeopardize reclamationor protection of any waters ofthe 
state per W.S. 35-11-429(a)(iv); 

A
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(ii) Any interested person, including the operator, may request a revision provided the 
request is in writing and contains facts or reasons supporting the request. If the Administrator decides that a 
request for a permit or license revision is not justified, he or she shall send the requester a brief written 
response giving the reason(s) for the decision. Denials of requests for revisions are not subject to public notice 
and comment; 

(1ih) If the Administrator requires the operator to revise any Class III Well portions of a 
permit or Research and Development Testing License, he or she shall prepare a letter to the operator 
specifying the needed changes and additional information.  

(b) The occurrence of any of the following withregards to a Class III Well portion of a permit or 
Research and Development Testing License shall result in the operator being required to revise the permit or 
Researchand Development TestingLicense. These revisions shall be treated as significant revisions and require 
public notice as specified in Chapter 7 of these regulations and Section 21 of this Chapter. In addition, the 
State Decision Document will be updated for these revisions: 

(i) Any material or substantial alterations or additions to the facility which occurred after 
issuance ofthe permit or license, which justify the application of permit or license conditions that are different 
or absent in the existing permit or license, including: 

(A) Any increase in the amount of land related to installation or operation of 
additional Class MII wells, from that which was approved in the originalin situmining permit or Research and 
Development Testing License. Such a revision shall include (if not already presented in the permit or Research 
and Development Testing License) the information required in W.S. § 35-11-428 and the requirements of 
Sections 4 through 19 this Chapter. However, if the increase in the amount of land is for 

purposes unrelated to installation or operation of Class III wells, then the provisions of Section 2(bXii) of 
Chapter 7 apply.  

(ii) The Underground Injection Control standards or regulations on which the permit or 
license was based have been changed by promulgation of new or amended standards or regulations or by 
judicial decision after the permit or license was issued; 

(iii) The Administrator determines good cause exists for modification of a compliance 
schedule, such as an act of God, strike, flood, or materials shortage or other events over which the permittee 
has little or no control and for which there is no reasonably available remedy; 

(iv) Cause exists for revocation, as described in Section 20 of this Chapter, but the 
Administrator determines that revision is appropriate; 

(v) A determination is made that the activity endangers human health or the environment 
and can only be regulated to acceptable levels by a permit revision.
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(c) A non-significant revision of any Class mH Well portion of a permit or Research and 
Development Testing License shall meet the requirements ofChapter 7 ofthese regulations, except that a non
significant revision shall be for the following reasons only: 4 

A 
(i") To correct typographical errors; 

(ii) To require more frequent monitoring or reporting by the operator, 

(mi) To change an interim compliance date in a schedule of compliance, provided the new 
date is not more than 120 days after the date specified in the existing schedule of compliance and does not 
interfere with attainment of the final compliance date requirement; 

(iv) To allow for a change in ownership or operational control of a facility where the I 
Administrator determines that no other change in the permit or Research and Development Testing License A 
is necessary provided that a written agreement is stomitted in a formaat and on forms required by the J 
Administrator containing a specific date for transfer of permit or Research and Development Testing License 
responsibility, coverage, and liability between the current operator and new operator, 

(v) To change quantities or types of fluids injected which are within the capacity of the A 
facility as permitted or licensed and would not interfere with the operation of the facility or its ability to meet J 
conditions described in the permit or Research and Development Testing License and would not change its 
classification; 

(vi) To change well constructionrequirements approved by the Administrator pumrant to 
Section 6 of this Chapter, provided that any such alteration shall comply with the requirements of Section 6; 1 
or 

(vii) To amend a well plugging/conversion plan which has been updated under Section 8 
of this Chapter.  

(d) Suitability of the Class Ill well location will not be considered at the time of permit revision _ 

unless new information or standards indicate that a threat to human health or the environment exists which was 
unknown at the time of permit issuance.  

(e) Only those conditions to be revised shall be reopened when a revision is necessary. All other / 
aspects of the existing permit shall remain in effect for the duration of the unrevised permit _ 

(f) Reviews and decisions on a permit revision application shall be conducted according to the 
provisions in Chapter 7.  

P 
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Section 20. Revocation.

(a) A permit, license to mine, or Research and Development Testing License may be revoked 
by the Administrator to address one or more of the following considerations.  

(i) Revocation may be necessary to address: 

(A) An excursionor other aspect ofnoncompliance per Section 12 ofthis Chapter; 
or 

(B) One of the items listed in Section 20(b).  

(n) Any interested person, including the operator, may request revocation provided the 
request is in writing and contains facts or reasons supporting the request. Ifthe Administrator decides that a 
request for revocation is not justified, he or she shall send the requester a brief written response giving the 
reason(s) for the decision. Denials of requests for revocations are not subject to public notice and comment; 

(iii) Ifthe Administrator revokes any Class ImI Well portions of a permit or Research and 
Development Testing License, he or she shall prepare a letter to the operator specifying the needed changes 
and additional information.  

(b) The Director or Administrator may revoke a permit, Licence to Mine, or Research and 
Development Testing License: 

(i) If an excursion cannot be controlled or mitigated per W.S. § 35-11-429(a); 

(in) For failure to comply with permit terms and conditions per W.S. §§ 35-11
412(b)&(c); 

(iii) For the operator's failure in the application or during the issuance process to disclose 
fully all relevant facts or for misrepresenting any relevant facts at any time, as provided in W.S. §§ 35-11
409(a) and 412(a); and 

(iv) Per the provisions of W.S. §§ 35-11-109(a)(xiii) and 110(b); 

(c) A revocation requires public notice as specified in Section 3 of Chapter 7 ofthese regulations 
and Section 21 of this Chapter.
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Section 21. Public Notice, Public Hearing, Comment, and Decision Requirements.

(a) Inadditionto the requirements of W.S. §§ 35-11-406(g), (j), and (k) and Chapter 7, public 

notice for actions related to in situ permits or Research and Development Testing Licenses, except permit or J 

license revocation, shall be givenby the following methods. Public notice for permit or license revocation shall 

be given by the methods in Section 2 1(d) of this Chapter.  

(i) All public notices issued under this Section shall contain the following: I 

(A) Name and address of the office processing the permit action for whichnotice 

is being given; 

(B) Name and address of the operator and, if different, of the facility or activity 

regulated by the pernit; 
J 

(C) A brief description of the business conducted at the facility or activity; 

(D) Name, address and telephone number of a person from whom interested 

persons may obtain fuirther information including copies of the State Decision Document; I 

(E) A brief description of the comment procedures, including a statement of J 

procedures to request a hearing or, if a hearing has already been scheduled, the time and place of that hearing, 
and other procedures by which the public may participate in the final permit decision, and 

(F) Any additional information considered necessary or proper. I I 
(n) The Administrator shall mail a copy of the notice to the following persons: j 

(A) Any other agency (including EPA when the draft permit is prepared by the 

State) whichthe Administrator knows has issued or is required to issue a penmit for the same facility or activity 

under the following programs: Resource Conservation and Recovery Act (RCRA); Underground Injection I 
Control (UIC); Prevention of Significant Deterioration (or other permit requirement under the Clean Air Act); J 

National Pollution Discharge Elimination System (including sludge management permits); and Section404 of 
the Clean Water Act.  

(B) Federal and State agencies with jurisdiction over fish, shellfish, and wildlife A 

resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any 

affected Indian Tribes, and the Wyoming Oil and Gas Commission.  

(C) Persons on a mailing list developed by including: -
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(I) Those who request in writing to be on the list;

(II) Soliciting persons for "area lists" from participants in past permit 
proceedings in that area; and 

(II) Persons notified ofthe opportunity to be put onthe mailinglistthrough 
periodic publication in the public press. The Administrator may update the mailing list from time to time by 
requesting written indication of continued interest fromthose listed. The Administrator may delete from the list 
the name of any person who fails to respond to such a request.  

(D) Anyunit oflocalgovemment havingjurisdictionoverthe area where the facility 
is proposed to be located.  

(E) Each State agency having any authority under State law with respect to the 
construction or operation of such facility.  

(F) Any person otherwise entitled to receive notice under this paragraph may 
waive his or her rights to receive notice for any classes and categories of permits.  

(iii) In addition to mailing a copy of the public notice, the Administrator shall mail or 
electronically transfer a copy of the State Decision Document to the following persons: 

(A) Any other agency (including EPA when the draft permit is prepared by the 
State) whichthe Administrator knows has issued or is required to issue a permit for the same facility or activity 
under the following programs: Resource Conservation and Recovery Act (RCRA); Underground Injection 
Control (UIC); Prevention of Significant Deterioration (or other permit requirement under the Clean Air Act); 
National Pollution Discharge Elimination System (including sludge management permits); and Section 404 of 
the Clean Water Act.  

(B) Federal and State agencies with jurisdiction over fish, shellfish, and wildlife 
resources, the Advisory Council on Historic Preservation, State Historic Preservation Officers, including any 
affected Indian Tribes.  

(iv) To supplement the required methods ofpublic notice listed above, public notice can 
also be given by any other method reasonably calculated to give actual notice of the action in question to the 
persons potentially affected by it, including press releases or any other forum or medium to elicit public 
participation.  

(b) Objections maybe filed in accordance with W.S. § 35-11-406(k), which objections shall list 
one or more reasons for denying a permit or Research and Development Testing License revision application 
as set out in W.S. § 35-11-406(m). If such written objections are filed, a public hearing shall be held in 
accordance with W.S. § 35-11-406(k) and the requirements ofthis Chapter. In addition to the hearing notice 
requirements described in W.S. §35-11-406(k), the public notice of a hearing shall contain the following 
information:
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(i) Reference to the date of previous public notices relating to the permit; 

(n) Date, time, and place of the hearing; 

(iii) A brief description ofihe nature and purpose of the hearing, including the applicable 
rules and procedures.  

(c) A decision on the application will be made by the Director 

(i) Within 30 days after completion of the notice period if no hearing is requested; or 

(Cn) If a hearing is requested: 

(A) The Environmental Quality Council shall issue findings of fact and make a 
decision on the application within 60 days after the final hearing; and 

(B) The Director will make a decision on the application within fifteen days flom 
receipt of any findings of fact and decision of the Council.  

(iii) In addition to the requirements of W.S. § 35-11-406(p), at the time that any permit 
or Researchand Development Testing License is issued, the Director shall issue a response to objections. This 
response shall: 

(A) Specify which provisions, if any, of the proposed permit have been changed 
in the final approved permit, and the reasons for the change; 

(B) Briefly describe and respond to all significant objections on the permit 
application raised during the public comment period, or during any hearing; and 

(C) Be sent to the applicant and objectors, along with a copy of the Director's 
decision, and be available to the public.  

(iv) The Administrator will publish a summary of the decision in a newspaper of general 
circulation in the general area of the proposed operation.  

(d) For permit or license revocation, all the provisions of this chapter shall apply, except that the 
director shall cause notice of the revocation to be published.  

Section 22. Confidential Records.  

(a) Infonrmation submitted to satisfy the requirements of this Chapter may be held confidential 
pursuant to W.S. § 35-11-1101.

J
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Attachment B 
Side-By-Side Comparison of 

EPA Rules with Proposed Rules 
(in order of EPA Rules) 

B1 - 40 CFR 124 
B2 - 40 CFR 144 
B3 - 40 CFR 146



Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE COUNTERPART WYOMING RULE OR 

STATUTE (PROPOSED OR EXISTING) 

Subpart A - General Program Requirements 

40 CFR 124.1 Purpose and scope.... The majority of 40 CFR 124.1 outlines EPA authority 

(a) [Applicability]; or is applicable only to EPA-issued Underground 

)(b) [Organization of Rules]; Injection Control (UIC) permits and joint review 

(c) [Types of Hearings]; situations for programs other than the UIC program.  

(d) [Processing under two or more EPA Programs]; Because the Land Quality Division (LQD) of the 

(e) Certain procedural requirements set forth in part Wyoming Department of Environmental Quality is 

124 must be adopted by States in order to gain EPA responsible for UIC permits in Wyoming and is not 

approval to operate RCRA, UIC, NPDES, and 404 involved in other EPA programs, counterpart LQD 

permit programs. These requirements are listed in rules are not necessary for most of this section. For 

§§123.25 (NPDES), 145.11 (UIC), 233.26 (404), and the applicable subsection (40 CFR 124.1(e)), States 

271.14 (RCRA) and signaled by the following words are required to have counterparts to specific portions 
of the various EPA programs, and the portions of the at the end of the appropriate part 124 section or 

paragraph heading: (applicable to State programs, Underground Injection Control Program for which 
see ... 145.11 (UIC)...).... States must have counterparts are listed in 40 CFR 
seef). (Coordinatio of) joint145.11 and highlighted by the phrase "applicable to 
(I) [Coordination of joint EPA/State processing]. Steprgas..  

State programs ......  

40 CFR 124.2 Definitions.... These definitions are applicable only to EPA-issued 
permits and to items such as clarification of position 

descriptions (e.g., Regional Administrator), so no 

counterpart LQD rules are necessary. LQD is 

proposing adoption of some of the definitions in 40 
CFR 144 and 146, as discussed in the side-by-side for 

those sections.  

40 CFR 124.3 Application for a permit. LQD has statutory requirements for applications for 

(a) Applicable to State programs, see...145.11 both permits (W.S. § 35-11-427, quoted below) and 

(UIC).... Research and Development Testing Licenses (W.S.  

(1) Any person who requires a permit under § 35-11-431, quoted below) so no counterpart rule is 

the...UIC....programs shall complete, sign, and submit necessary. (Note: LQD does not have (and is not 

to the Director an application for each permit required to have) provisions for underground 

required under... 144.1 (UIC).... Applications are not injections authorized by rule; therefore, there are no 

required for RCRA permits by rule (§270.60), existing or proposed counterparts for those portions of 

underground injections authorized byrules (§§144.21 the EPA rules.) 

through 144.26), NPDES general permits (§122.28) W.S. § 35-11-427 In situ mining permit; permit 

and 404 general permits (§233.37). required; authority of land quality division 
exclusive. Application for an in situ mining permit 
shall be made to the director. The director shall
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

See 40 CFR 124.3 above.  

40 CFR 124.3(a)(2) The Director shall not begin the 
processing of a permit until the applicant has fully 
complied with the application requirements for that 
permit. See §§270.10, 270.13 (RCRA), 144.31 (UIC), 
40 CFR 52.21 (PSD), and 122.21 (NPDES).

Y

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

W.S. § 35-11-427 cont'd 
designate the land quality administrator as his 
representative on all matters concerning the 
application and all communications concerning review 
of and final action on the application for land, air and 
water quality divisions and solid waste management.  
Nothing herein shall be construed to limit the authority 
of the director on making the final decision on the 
permit application. No in situ mining operation shall be 
commenced or conducted unless a valid mining 
permit has been issued to the operator. Construction 
and completion of wells may be authorized prior to 
issuance of a mining permit or a research and 
development license pursuant to W.S. 35-11-404(g).  
W.S. § 35-11-431 Research and development 
license; renewal; application.  
(a) A special license to conduct research and 
development testing may be issued by the 
administrator for a one (1) year period without a 
permit and may be renewed annually. [The rest of 
the statute specifies material that must be submitted 
in the license application.] 

LQD has a two-step process for an initial permit 
review. The first step is a completeness 
determination (W.S. § 35-11-406(g), quoted below), 
and the second step is a technical adequacy 
determination (W.S. § 35-11-406(h), quoted below).  
(For permit revisions, the review process starts with 
the second step, the technical adequacy 
determination.) Similarly, there are also application 
requirements for Research and Development 
Licenses (W.S. § 35-11-431(a), see 124.3(a)(1) side
by-side above). Therefore, no counterpart LQD 
rules are necessary.  
W.S. § 35-11-406 Application for permit; 
generally; denial; limitations....  
(g) After the application is determined complete, the 
applicant shall [go to public notice].
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

See 40 CFR 124.3(a)(2) above.  

40 CFR 124.3(a)(3) Permit applications (except for 

PSD permits) must comply with the signature and 

certification requirements of §§122.22 (NPDES), 

144.32 (UIC), 233.6 (404), and 270.11 (RCRA).

(b) 
(c) 
(d) 
(e) 

(M) 
(g)

[Reserved] 
[EPA Completeness Review] 
[Failure/Refusal to correct Deficiencies] 

[Site Visit] 

[Effective Date] 
[Project Decision Schedule]

I
COUNTIERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

W.S. § 35-11-406 cont'd 
(h) The administrator shall review the application 

and unless the applicant requests a delay advise the 

applicant in writing within one hundred and fifty (150) 

days from the date of determining the application is 

complete, that [the application can go to public 

notice], that the application is deficient or that the 

application is denied. [The rest of W.S. § 406(h) lists 

review/response time limits.] 

W.S. § 35-11-431 Research and development 
license; renewal; application.  

(a)...An application for a research and development 

testing license shall include [the rest of the statute 

specifies material that must be submitted in the 

license application].  

The signature and certification requirements for the 

Underground Injection Control Program are listed in 

40 CFR 144.32, and the proposed counterpart LQD 
rules can be found with that CFR section.  

These topics are only applicable to EPA-issued 
permits; therefore, no counterpart LQD rules are 
necessary.

40 CFR 124.4 Consolidation of permit LQD does not have (and is not required to have) 

processing. provisions for permit consolidation; therefore, no 
counterpart LQD rules are necessary.  

40 CFR 124.5 Modification, revocation and In the proposed LQD rules, permit revisions are 

reissuance, or termination of permits. addressed in the proposed Section 19 of Chapter 11 

(Applicable to State programs, see... 145.11 (quoted below) and permit revocations are addressed 

(UIC)...). in the proposed Section 20 of that chapter (quoted 

below). Although the EPA rules refer to "revocation 
and reissuance" of permits, the Wyoming 
Environmental Quality Act does not differentiate
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

See 40 CFR 124.5 above.  

40 CFR 124.5(a) Permits (other than PSD permits) 
may be modified, revoked and reissued, or terminated 
either at the request of any interested person 
(including the permittee) or upon the Director's 
initiative. However, permits may only be modified, 
revoked and reissued, or terminated for the reasons 
specified in §122.62 or §122.64 (NPDES), 144.39 or 
144.40 (UIC), 233.14 or 233.15 (404), and 270.41 or 
270.43 (RCRA). All requests shall be in writing and 
shall contain facts or reasons supporting the request.  
40 CFR 124.5(b) If the Director decides the request 
is not justified, he or she shall send the requester a 
brief written response giving a reason for the 
decision. Denials of requests for modification, 
revocation and reissuance, or termination are not 
subject to public notice, comment, or hearings.  
Denials by the Regional Administrator may be 
informally appealed to the Environmental Appeals 
Board by a letter briefly setting forth the relevant 
facts. The Environmental Appeals Board may direct 
the Regional Administrator to begin modification, 
revocation and reissuance, or termination proceedings 
under paragraph (c) of this section. The appeal shall 
be considered denied if the Environmental Appeals 
Board takes no action on the letter within 60 days 
after receiving it. This informal appeal is, under 5 
U.S.C. 704, a prerequisite to seeking judicial review 
of EPA action in denying a request for modification, 
revocation and reissuance, or termination.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

between revocation and termination of permits - in 
either case, a permit would need to be re-issued 
before mining could resume. Therefore, the EPA 
rules relating solely to "revocation and reissuance" 
have not been incorporated into the proposed LQD 
rules.  
Revision 
Chapter 11, Section 19(a) A permit. license to 
mine. or Research and Develonment Tontin~ T .ir~n•

may be revised as a significant or nnn-si~,nificant
revision her Sections 19(b) and 19(c). respectively. to

address one or more of the following considerations.  
subject to the limitations of Sections 19(d) and 19(e).
[See the side-by-sides for 40 CFR 144.39 and 144.40 
for the revision/revocation reasons.] 
19(a)(i) [Contains cross-references to requirements 
in Wyoming statutes and other sections of Chapter 
11.] 
19(a)(ii) Any interested person. including the 
onerator, may reauest a revision provided the reguest
is in writing and cnnt�ins f�wts or re�nns sunnortino

the request. If the Administrator decides that 
request for a permit or license revision is not justified.  
he or she shall send the requester a brief written 
response giving the reason(s) for the decision.  
Denials of requests for revisions are not subject to
public notice and comment:

19(a)(iii) If the Administrator requires the operator 
to revise any Class III Well portions of a permit or 
Research and Development Testing License. he or 
she shall prepare a letter to the operator specifying 
the needed changes and additional information,
Revocation 
Chapter 11, Section 20(a A permit. license to 
mine, or Research and Develonment Te~tino T .Jan

may be revoked by the Administrator to address one
or more of the following considerations.
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

See 40 CFR 124.5(b) above.  

40 CFR 124.5(c) (Applicable to State programs, 
see 145.11 (UIC)...).  

(1) If the Director tentatively decides to modify or 
revoke and reissue a permit under §§122.62 
(NPDES), 144.39 (UIC), 233.14 (404), or 270.41 or 
270.42(c) (RCRA), he or she shall prepare a draft 
permit under 124.6 incorporating the proposed 
changes. The Director may request additional 
information and, in the case of a modified permit, may 
require the submission of an updated application. In 
the case of revoked and reissued permits, the 
Director shall require the submission of a new 
application.  

40 CFR 124.5(c)(2) In a permit modification under 
this section, only those conditions to be modified shall 
be reopened when a new draft permit is prepared. All 
other aspects of the existing permit shall remain in 
effect for the duration of the unmodified permit.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 20"an cont'd 
(j• Revocation may be necessary to address: 

(AW An excursion or other aspect of 
noncompliance per Section 12 of this Chapter: or

01i)
M One of the items listed in Section 20(b), 

Any interested person, including the operator 
reauest revocation nrovided the reauest is in
re u s rev caio nrvie th -eal ... .. .... in... . .. . .. .  

writing and contains facts or reasons sunporting the 
request. If the Administrator decides that a request 
for revocation is not justified. he or she shall send the 
requester a brief written response giving the 
reason(s) for the decision. Denials of requests for 
revocations are not subiect to nublic notice and

comment* 
(ii) If the Administrator revokes any Class III Well 
portions of a nermit or Research and Development 
Testine License, he or she shall prepare a letter to the 
operator specifying the needed changes and 
additional information,

See the side-by-side below for 40 
discussion of draft permits.

CFR 124.6 for

Chapter 11, Section 19(e) Only those conditions to 
be revised shall be reopened when a revision is 
necessary. All other aspects of the existing permit 
shall remain in effect for the duration of the unrevised 
permit.
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40 CFR 124.5(c)(2) cont'd 
When a permit is revoked and reissued under this 

section, the entire permit is reopened just as if the 

permit had expired and was being reissued. During 

any revocation and reissuance proceeding the 

permittee shall comply with all conditions of the 

existing permit until a new final permit is reissued.  

40 CFR 124.5(c)(3) "Minor modifications" as 

defined in 122.63 (NPDES), 144.41 (UIC), and 

233.16 (404), and "Classes I and 2 modifications" as 

defined in 270.42 (a) and (b) (RCRA) are not subject 

to the requirements of this section.  

40 CFR 124.5(d) (Applicable to State programs, 

see ... 145.11 (UIC)...). If the Director tentatively 

decides to terminate a permit under 122.64 

(NDPES), 144.40 (UIC), 233.15 (404), or 270.43 

(RCRA), he or she shall issue a notice of intent to 

terminate. A notice of intent to terminate is a type of 

draft permit which follows the same procedures as 

any draft permit prepared under 124.6. In the case of 

EPA-issued permits, a notice of intent to terminate 

shall not be issued if the Regional Administrator and 

the permittee agree to termination in the course of 

transferring permit responsibility to an approved State 

under 123.24(b)(1)(NPDES),145.24, 145.24(b)(1) 

(UIC), 271.8(b)(6) (RCRA), or 501.14(b)(1) 

(Sludge).  

40 CFR 124.5(e) [EPA Administrative Record] 

40 CFR 124.5(f) [Only applicable to 404 permits.] 

40 CFR 124.5(g) [ Reserved for PSD Modification 
Provisions.]

See Chapter 11, Section 129e above.

Minor modifications are described in 40 CFR 145.41, 
and the proposed counterpart LQD rules can be 

found with that CFR section.  

See the excerpts above from Chapter 11 of the 

proposed rules (Section 19 - Revision & Section 20 

Revocation).

These provisions are only applicable to EPA-issued 
UIC permits or non-UIC programs which LQD does 

not regulate; therefore, no counterpart LQD rules are 

necessary.

-I
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.6 Draft permits.  

(a) (Applicable to State programs, see 145.11 
(UIC)...). Once an application is complete, the 
Director shall tentatively decide whether to prepare 
a draft permit (except in the case of State section 404 
permits for which no draft permit is required under 
§233.39) or to deny the application.

EPA and the State of Wyoming approach the 
permitting process differently, although the end result 

is essentially the same. Under EPA's approach, EPA 
prepares the permit document (the Draft Permit).  
Under the State approach, each prospective Class III 

operator prepares the permit document (the Permit 
Application), which is then reviewed by the State.  
The State follows this approach primarily because of 
the size of the Class III UIC operations (mostly in
situ uranium or trona mines) in the State of Wyoming 
and because all other mining operations are permitted 
in a similar manner (e.g., coal mines under the state 
program following federal Office of Surface Mining 
requirements).  
Under either the EPA or State approach, the 
permitting process includes aspects such as the 

opportunity for public comment on the Draft Permit 
(EPA) or Permit Application (State), prior to permit 
issuance (EPA) or permit application approval 
(State).  
Because of this difference in approach, the State 
does not prepare a Draft Permit. However, the State 
does require that a Permit Application include all of 
the same materials required for a Draft Permit. In 
addition, there are provisions for Public Notice and 
Comments and Hearings, and the State prepares a 
State Decision Document (SDD) that summarizes the 

permit setting, proposed mining and reclamation, and 
regulatory basis for the State approval of the permit 
(see proposed definition in Section 1 of Chapter 11, 

quoted below), thereby encompassing requirements 
for the Draft Permit and Fact Sheet. Revisions, 

except minor revisions as defined in the proposed 
rules, are handled in essentially the same manner as 

initial permit applications, including preparation of an 

SDD (proposed Section 19 of Chapter 11, quoted 
below). Additional details about the requirements for 
the Permit Application and SDD are included in 

reference to specific CFR sections.
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See 40 CFR 124.6 above.  

40 CFR 124.6(b) If the Director tentatively decides 
to deny the permit application, he or she shall issue a 
notice of intent to deny. A notice of intent to deny 
the permit application is a type of draft permit which 
follows the same procedures as any draft permit 
prepared under this section. See §124.6(e). If the 

Director's final decision (§ 124.15) is that the tentative 
decision to deny the permit application was incorrect, 
he or she shall withdraw the notice of intent to deny 
and proceed to prepare a draft permit under 
paragraph (d) of this section.  

40 CFR 124.6(c) [Only applicable to NPDES and 
404 permits.] 

40 CFR 124.6(d) (Applicable to State programs, 
see 145.11 (UIC)...). If the Director decides to 
prepare a draft permit, he or she shall prepare a draft 
permit that contains the following information:

Chapter 11, Section lid. "State Decision 
Document" serves as a summary of. or reference to.  
all terms and conditions within an approved in situ 
mining permit application, an approved Research and 
Development Testine License a=plication. or an 
approved application to revise a permit or Research 
and Development Testing License. This document is 
compiled by the Administrator and provides a 
summary of. or reference to, all UIC related terms 
and conditions. compliance provisions, and monitoring 

-'.qir nents included in the permit or Research and 
Develonment Testing License. [A sample Table of 
Contents for an SDD is included as Attachment I.] 
Chapter 11, Section 19(b)... These revisions shall 

be treated as sianificant revisions and require 
public notice as specified in Chapter 7 of these 
regulations and Section 21 of this Chapter. In
addiition the~ Staite fleci~qinn flocument will be undated

for these revisions ....  

Chapter 11, Section 21(c)(iv) The Administrator 
will publish a summary of the decision in a newspaper 
of general circulation in the general area of the
proposed operation.  

The proposed counterpart LQD rules for each of the 
topics listed in this subsection can be found with the 
referenced CFR section.
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 124.6(d)(1) All conditions The proposed counterpart LQD rules for each of the 
under... §§144.51 and 144.42 (UIC)...; topics listed in this subsection can be found with the 

(2) All compliance schedules under...§ 144.53 referenced CFR section.  

(UIC)...; 
(3) All monitoring requirements under...§144.54 

(UIC)...; and 
(4) For: 

(i) [Only applicable to RCRA permits]; 
(ii) UIC permits, permit conditions under §144.52; 

(iii) [Only applicable to PSD permits]; 
(iv) [Only applicable to 404 permits]; 
(v) [Only applicable to NPDES permits]; 

40 CFR 124.6(e) (Applicable to State programs, 
see 145.11 (UIC)...). All draft permits prepared by 
EPA under this section shall be accompanied by a 
statement of basis (§ 124.7) or fact sheet (§ 124.8), 
and shall be based on the administrative record 
(§124.9), publicly noticed (§124.10) and made 
available for public comment (§124.11). The 
Regional Administrator shall give notice of 
opportunity for public hearing (§ 124.12), issue a final 
decision (§ 124.15) and respond to comments 
(§124.17). For RCRA, UIC or PSD permits, an 
appeal may be taken under § 124.9 and, for NPDES 
permits, an appeal may be taken under § 124.74.  
Draft permits prepared by a State shall be 
accompanied by a fact sheet if required under 
§ 124.8.  

40 CFR 124.7 Statement of basis. [Explanation Applicable only to EPA-issued permits, so no 
of EPA conditions/decisions if a Fact Sheet is not counterpart LQD rules are necessary.  
prepared under 40 CFR 124.8.] 

40 CFR 124.8 Fact sheet. (Applicable to State As noted in the side-by-side for 40 CFR 124.6(a), the 
programs, see 145.11 (UIC)...). State Decision Document (SDD) is intended to 

(a) A fact sheet shall be prepared for every draft encompass requirements for both Draft Permits and 
permit for a major HWM, UIC, 404, or NPDES Fact Sheets and is available to the public for review.  
facility or activity, for every Class I sludge This document, combined with the requirements for 

Public Notice, includes the information required by 
EPA.
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

40 CFR 124.8 cont'd 
management facility, for every 404 and NPDES 
general permit ( 237.37 and 122.28), for every 
NPDES draft permit that incorporates a variance or 
requires an explanation under 124.56(b), for every 
draft permit that includes a sewage sludge land 
application plan under 40 CFR 501.15(a)(2)(ix), and 
for every draft permit which the Director finds is the 
subject of wide-spread public interest or raises major 
issues. The fact sheet shall briefly set forth the 
principal facts and the significant factual, legal, 
methodological and policy questions considered in 
preparing the draft permit. The Director shall send 
this fact sheet to the applicant and, on request, to any 
other person.  

40 CFR 124.8(b) The fact sheet shall include, when 
applicable: 

(1) A brief description of the type of facility or 
activity which is the subject of the draft permit; 

(2) The type and quantity of wastes, fluids, or 
pollutants which are proposed to be or are being 
treated, stored, disposed of, injected, emitted, or 
discharged.  

(3) [Only applicable to PSD permits]; 

(4) A brief summary of the basis for the draft 
permit conditions including references to applicable 
statutory or regulatory provisions and appropriate 
supporting references to the administrative record 
required by § 124.9 (for EPA-issued permits).  

40 CFR 124.8(b)(5) Reasons why any requested 
variances or alternatives to required standards do or 

do not appear justified.  

40 CFR 124.8(b)(6) A description of the 
procedures for reaching a final decision on the draft 
permit including:

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

1*
As noted in the side-by-side for 40 CFR 124.6(a), the 
State Decision Document (SDD) is intended to 
encompass requirements for both Draft Permits and 
Fact Sheets and is available to the public for review.  
This document, combined with the requirements for 
Public Notice, includes the information required by 
EPA.  

Per W.S. § 35-11-601, variances can only be granted 
upon notice and hearing; therefore, no counterpart 
LQD rules are necessary.

See the Public Notice requirements in Section 21 
the proposed Chapter I I in the Statement 
Reasons.

of 
of
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

40 CFR 124.8(b)(6) cont'd 
(i) The beginning and ending dates of the 

comment period under §124.10 and the address 
where comments will be received; 

(ii) Procedures for requesting a hearing and 

the nature of that hearing; and 

(ili) Any other procedures by which the public 

may participate in the final decision.  

40 CFR 124.8(b)(7) Name and telephone number 

of a person to contact for additional information.  

40 CFR 124.8(b)(8) [Only applicable to NPDES 
permits.]

*1*

40 CFR 124.9 Administrative record for draft 

permits when EPA is the permitting authority.

40 CFR 124.10 Public notice of permit actions 
and public comment period.  
(a) Scope.  

(1) The Director shall give public notice that the 

following actions have occurred: 

40 CFR 124.10(a)(1)(i) A permit application has 

been tentatively denied under § 124.6(b); 

40 CFR 124.10(a)(1)(ii) (Applicable to State 

programs, see 145.11 (UIC)...). A draft permit has 

been prepared under §124.6(d);

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

See the Public Notice requirements in Section 21 of 
the proposed Chapter 11 in the Statement of 

Reasons.

Only applicable to EPA-issued permits; therefore, no 
counterpart LQD rules are necessary. (See W.S.  

§16-3-101 et seq. for the provisions of the Wyoming 

Administrative Procedures Act and the WDEQ Rules 

of Practice & Procedure, which discuss record 
requirements.)

As noted in the side-by-side for 40 CFR 124.3(a)(2), 
LQD has a two-step process for initial permit review 

(and revisions start with the second step). There are 

statutory requirements for public notice for each of 

these steps (W.S. §§ 35-11-406(g)&(j), quoted below 
in the side-by-side for 40 CFR 124.10(a)(1)(ii)) and 

for public comment, hearings, and related actions 

after the second step, i.e., after the technical 

adequacy determination (W. S. § 35-11-406(k), quoted 

below in the side-by-side for 40 CFR 
124. 10(a)(1)(iii)).  

With respect to denial of a permit application, see the 

side-by-side for 40 CFR 124.6(b). With respect to 

denial of a request for revision or revocation, see the 

side-by-side for 40 CFR 124.5(a).  

W.S. § 35-11-406(g) After the application is 

determined complete, the applicant shall publish a 

notice of the filing of the application once each week

Attachment B 1 - Page 11Package I1L (03/26/02)
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

See 40 CFR 124.10(a)(1)(ii) above.  

40 CFR 124.10(a)(1)(iii) (Applicable to State 
programs, see 145.11 (UIC)...). A hearing has 
been scheduled under §124.12, subpart E or subpart 
F;

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

W.S. § 35-11-406(g) cont'd 
for two (2) consecutive weeks in a newspaper of 
general circulation in the locality of the proposed 
mining site.  

W.S. § 35-11-406(j) The applicant shall cause 
notice of the application to be published in a 
newspaper of general circulation in the locality of the 
proposed mining site once a week for four (4) 
consecutive weeks commencing within fifteen (15) 
days after being notified by the administrator. The 
notice shall contain information regarding the identity 
of the applicant, the location of the proposed 
operation, the proposed dates of commencement and 
completion of the operation, the proposed future use 
of the affected land, the location at which information 
about the application may be obtained, and the 
location and final date for filing objections to the 
application. For initial applications or additions of 
new land the applicant shall also mail a copy of the 
notice within five (5) days after first publication to all 
surface owners of record of the land within the 
permit area, to surface owners of record of 
immediately adjacent lands, and to any surface 
owners within one-half (½) miles of the proposed 
mining site. The applicant shall mail a copy of the 
application mining plan map within five (5) days after 
first publication to the Wyoming oil and gas 
commission. Proof of notice and sworn statement of 
mailing shall be attached to and become part of the 
application.  

W.S. § 35-11-406(k) Any interested person has the 
right to file written objections to the application with 
the administrator within thirty (30) days after the last 
publication of the above notice. [For surface coal 
mining operations.] A conference shall be held if the 
director determines that the nature of the complaint or 
the position of the complainants indicates that an 
attempt to informally resolve the disputes is
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

An appeal has been

40 CFR 124.10(a)(1)(v) [Only applicable to 404 
permits]; 
40 CFR 124.10(a)(1)(vi) [Only applicable to 
NPDES permits]; 

40 CFR 124.10(a)(2) No public notice is required 
when a request for permit modification, revocation 
and reissuance, or termination is denied under 
§124.5(b). Written notice of that denial shall be given 
to the requester and to the permittee.  

40 CFR 124.10(a)(3) Public notices may describe 

more than one permit or permit actions.  

40 CFR 124.10(b) Timing (applicable to State 
programs, see §...145.11 (UIC)...).

See 40 CFR 124.10(a)(1)(iii) above.

Attachment B 1 - Page 13

W.S. § 35-11-406(k) cont'd 
preferable to a contested caste proceeding. An 
informal conference or a public hearing shall be held 
within twenty (20) days after the final date for filing 
objections unless a different period is stipulated to by 
the parties. The council or director shall publish 

notice of the time, date and location of the hearing or 
conference in a newspaper of general circulation in 
the locality of the proposed operation once a week 
for two (2) consecutive weeks immediately prior to 
the hearing oý conference. The hearing shall be 
"conducted as a contested case in accordance with the 
Wyoming Administrative Procedure Act, and right of 
judicial review shall be afforded as provided in that 
act.  

Only applicable to EPA-issued permits; therefore, no 
counterpart LQD rules are necessary. (See W.S.  
§16-3-101 et seq. for the provisions of the Wyoming 
Administrative Procedures Act and the WDEQ Rules 
of Practice & Procedure, which discuss record 
requirements.) 

See the side-by-side for 40 CFR 124.5(a) for the 
complete quotes of the following proposed rules 
related to public notice for revision and revocation.  

Chapter 11, Section 19(a)(ii... .Denials of reguests 
for revisions are not subject to public notice and 

comment: Chapter 11, Section 20(a)(ii)... Denials 
of requests for revocations are not subject to public 
notice and comment: 

Only applicable to EPA-issued permits; therefore, no 
counterpart LQD rules are necessary.

40 CFR 124.10(a)(1)(iv) 
granted under §124.19(c);

Package IL (03/26/02)



Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

40 CFR 124.10(b)(1) Public notice of the 
preparation of a draft permit (including a notice of 
intent to deny a permit application) required under 
paragraph (a) of this section shall allow at least 30 
days for public comment. [Remainder of rule applies 
to RCRA permits and EPA-issued permits.] 

40 CFR 124.10(b)(2) Public notice of a public 
hearing shall be given at least 30 days before the 
hearing. (Public notice of the hearing may be given 
at the same time as public notice of the draft permit 
and the two notices may be combined.) 

40 CFR 124.10(c) Methods (applicable to State 
programs, see §... 145.11 (UIC)...). Public notice of 
activities described in paragraph (a)(1) of this section 
shall be given by the following methods: 

40 CFR 124.10(c)(1) By mailing a copy of a notice 
to the following persons (any person otherwise 
entitled to receive notice under this paragraph may 
waive his or her rights to receive notice for any 
classes and categories of permits); 

40 CFR 124.10(c)(1)(i) The applicant [except for 
general NPDES and 404 permits]; 

40 CFR 124.10(c)(1)(ii) Any other agency which 
the Director knows has issued or is required to issue 
a RCRA, UIC, PSD (or other permit under the Clean 
Air Act), NPDES, 404, sludge management permit, or

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

While the Wyoming Statutes provide for public notice 
(see the side-by-side for 40 CFR 124.11 below), the 
time frame is not the same as in the EPA rules. This 
difference, along with another difference, is discussed 
in more detail in the side-by-side for 40 CFR 124.12 
below.  

See the 40 CFR 124.12 side-by-side below.  

The proposed provisions for public notice methods 
are included in Section 21 of Chapter 11, quoted 
below. The provisions here have been rearranged 
(for clarity in the State rules); cross-references to 
Wyoming statutory requirements have been added.  
W.S. § 35-11-4060) requires the applicant to file the 
public notice.  

Chapter 11, Section 21(a)(ii)ff) Any person 
otherwise entitled to receive notice tinder this•

narafranh may waive his or her rights to receive
notice for any classes and categories of permits).

W.S. § 35-11-406(j) requires the applicant to file the 
public notice; therefore, under Wyoming's program, 
a copy does not need to be mailed to the applicant 
(see 40 CFR 124.10(a)(1)(ii) side-by-side for 
complete quote of W.S. §35-11-4060)).  

Chapter 11, Section 21(a)(ii) The Administrator 
shall mail a cony nf the notice tn the follnwing
persons: 
Chapter 11, Section 21(a)(ii)(A) &_y other 
agency (including EPA when the draft permit is 
prepared by the State) which the Administrator 
knows has issued or is required to issue a permit for
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

40 CFR 124.10(c)(1)(ii) cont'd 
ocean dumping permit under the Marine Research 
Protection and Sanctuaries Act for the same facility 
or activity (including EPA when the draft permit is 
prepared by the State); 

40 CFR 124.10(c)(1)(iii) Federal and State 
agencies with jurisdiction over fish, shellfish, and 
wildlife resources and over coastal zone management 
plans, the Advisory Council on Historic Preservation, 
State Historic Preservation Officers, including any 
affected States (Indian Tribes). (For purposes of this 
paragraph, and in the context of the Underground 
Injection Control Program only, the term State 
includes Indian Tribes treated as States.)

40 CFR 124.10(c)(1)(iv) through (viii) 
NPDES, 404, PSD, & Class I UIC permits.]

[For

40 CFR 124.10(c)(1)(ix) Persons on a mailing list 
developed by: 

(A) Including those who request in writing to be 

on the list; 
(B) Soliciting persons for "area lists" from 

participants in past permit proceedings in that area; 
and 

(C) Notifying the public of the opportunity to be 
put on the mailing list through periodic publication in 

the public press and in such publications as Regional 

and State funded newsletters, environmental bulletins, 
or State law journals. (The Director may update the 
mailing list from time to time by requesting written 

indication of continued interest from those listed. The

Chapter 11, Section 21a)Iiil(AŽ cont'd 
the same facility or activity under the following 
progams: Resource Conservation and Recovery Act 
(RCRA•: Underground Injection Control (UIC): 

Prevention of Sinnificant Deterioration (or other 
permit requirement under the Clean Air Act):
N�tiAn�d Pnllvt-inn fliqc�h2rcr� P1imin�tinn Sv�tem

(including sludge management permits); and Section 
404 of the Clean Water Act.  

Chapter 11, Section 21(a)(ii)tB) Fede.r and State 
agencies with jurisdiction over fish. shellfish, and 
wildlife resources. the Advisory Council on Historic 

Preservation. State Historic Preservation Officers.  
including any affected Indian Tribes. and the 
Wyoming Oil and Gas Commission.  

Provisions related to coast and ocean concerns have 
been removed (due to the conditions in Wyoming).  

Chapter 11, Section 21(a)(ii)(C) Persons on a 
mailing list developed by including: 

(C).(1) Those who request in writing to be on the 

(CII Soliciting persons for "area lists" from 
participants in past permit proceedings in that area
and 
(CWI) Persons notified of the opportunity to be 

nut on the mailing list through periodic publication in
the public p~ress and in such publications as Regional
and State funded newsletters, environmental bulletins,
or •qtate haw iniimals• (The Administrator may urndate

the mailing list from time to time by requesting written 
indication of continued interest from those listed. The
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

40 CFR 124.10(c)(1)(ix) cont'd 
Director may delete from the list the name of any 
person who fails to respond to such a request.) 

40 CFR 124.10(c)(1)(x)(A) To any unit of local 
government having jurisdiction over the area where 
the facility is proposed to be located; and 

40 CFR 124.10(c)(1)(x)(B) To each State agency 
having any authority under State law with respect to 
the construction or operation of such facility.

40 CFR 124.10(c)(2) [For EPA-issued, NPDES, 
RCRA, and 404 permits.]

40 CFR 124.10(c)(3) When the program is being 
administered by an approved State, in a manner 
constituting legal notice to the public under State law; 
and

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 21(a)(i2i(C)(I[1 cont'd 
Administrator may delete from the list the name of 
any person who fails to respond to such a request).  
The LQD currently has a list of interested persons, 
operators, and environmental groups to whom it sends 
notices. To augment this list, the LQD will use the 
public notice for this rule making as a way to contact 
potentially interested parties (Section 
22(a)(ii)(C)(lI)). For "area lists" (Section 
22(a)(ii)(C)(II)), the LQD has contacted those 
owners previously contacted for permit actions per 
W.S. § 35-11-406. With respect to the "notification 
list" (Section 21(a)(ii)(C)(IH)), the LQD has found 
the press publication effective, and because of the 
small state population, few of the other publications 
listed as examples are widely available in Wyoming.  

Chapter 11, Section 21(a)(ii)(D) Any unit of local 
government having iurisdiction over the area where 
the facility is proposed to be located.  

Chapter 11, Section 21(aflii)(E) Each State 
agency having any authority under State law with 
respect to the construction or operation of such 
facility.

Chapter 11, Section 21(a) In addition to the 
requirements of W.S. U 35-11-406(g) and 406(i) and 

Chapter 7 of these regulations. public notice for 
actions related to in situ hermits or Research and
Develonment Testing Licenses. excent nermit or

license revocation, shall be given by the following 
methods. Public notice for permit or license 
revocation shall be given by the methods in Section 
21(d) of this Chapter.
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,Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

+

40 CFR 124.10(c)(4) Any other method reasonably 

calculated to give actual notice of the action in 

question to the persons potentially affected by it, 

including press releases or any other forum or 

medium to elicit public participation.  

40 CFR 124.10(d) Contents (applicable to State 

programs, see... §§145.11 (UIC))....  

40 CFR 124.10(d)(1) All public notices. All public 

notices issued under this part shall contain the 

following minimum information: 

40 CFR 124.10(d)(1)(i) Name and address of the 

office processing the permit action for which notice 

is being given; 

40 CFR 124.10(d)(1)(ii) Name and address of the 

permittee or permit applicant and, if different, of the 

facility or activity regulated by the permit, except in 

the case of NPDES and 404 draft general permits 
under §§ 122.28 and 233.37; 

40 CFR 124.10(d)(1)(iii) A brief description of the 

business conducted at the facility or activity described 

in the permit application or the draft permit, for 

NPDES or 404 general permits when there is no 

application; 

40 CFR 124.10(d)(1)(iv) Name, address and 

telephone number of a person from whom interested 

persons may obtain further information, including 

copies of the draft permit or draft general permit, as 

the case may be, statement of basis or fact sheet, and 

the application; and 

40 CFR 124.10(d)(1)(v) A brief description of the 

comment procedures required by §§ 124.11 and 

124.12 and the time and place of any hearing that will 

be held, including a statement of procedures to 

request a hearing (unless a hearing has already been 

scheduled) and other procedures by which the public 

may participate in the final permit decision.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 21(a)(iv) To supplement the 
reauired methods of public notice listed above, tublic
notice can also be given by any other method
V42nmnnhlv t'~nlcnlated to mive actual notice of the

action in question to the persons potentially affected 

by it, inclhding Rress releases or any other forum or
medium to elicit public nartieinationa

Chapter 11, Section 21(a)(il All public notices 
issued under this Section shall contain the following:

Chapter 11, Section 21(a)(i)(A) Name and 
address of the office orocessing the nermit action for

which notice is being given: 
Chapter 11, Section 21(a)(i)(B) Name and 
address of the onerator and. if different, of the facility

or activity regulated by the permit:

Chapter 11, Section 21(a)(i)(C) A brief description 
of the business conducted at the facility or activity: 

Chapter 11, Section 2i(a)(i)(D) Name. address 
and telenhone number of a nerson from whom

interested nersons may obtain further information
including copies of the State Decision Document:

Chapter 11, Section 21(a)(i)(E) A brief 
Acleorir~titn nf" the comment nrocedures, including a

•tatamant of nrneediires to reauest a hearin2 or. if a
hi'arin• haiq already been scheduled, the time and

nlaee of that hearing. and other orocedures by which
the public may participate in the final permit decision: 
and
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40 CFR 124.10(d)(1)(vi) through (viii) [For EPA
issued, NPDES, and 404 permits] 

40 CFR 124.10(d)(1)(ix) Any additional information 
considered necessary or proper.  

40 CFR 124.10(d)(2) Public notices for hearings.  
In addition to the general public notice described in 

paragraph (d)(1) of this section, the public notice of a 
hearing under §124.12, subpart E, or subpart F shall 
contain the following information: 
40 CFR 124.10(d)(2)(i) Reference to the date of 
previous public notices relating to the permit; 

40 CFR 124.10(d)(2)(ii) Date, time, and place of 
the hearing; 

40 CFR 124.10(d)(2)(iii) A brief description of the 
nature and purpose of the hearing; including the 
applicable rules and procedures; and 

40 CFR 124.10(d)(2)(iv) [For 404 permits].  

40 CFR 124.10(e) (Applicable to State programs, 
see...§145.11 (UIC))...). In addition to the general 
public notice described in paragraph (d)(1) of this 
section, all persons identified in paragraphs (c)(1)(i), 
(ii), (iii), and (iv) of this section shall be mailed a copy 
of the fact sheet or statement of basis (for EPA

issued permits), the permit application (if any) and the 
draft permit (if any).

Chapter 11, Section 21(a)i)L(FI Any additional 
information considered necessary or proper.  

Chapter 11, Section 21(b)(1) .... In addition to the 

hearing notice requirements described in W.S. & 35
1 1-406(k), the public notice of a hearing shall contain 
the following information: 

ffi Reference to the date of previous public notices 
relating to the Permit: 

(jii Date. time, and place of the hearing: 

""i A brief description of the nature and purpose 

of the hearing, including the applicable rules and 
procedures.  

Chapter 11, Section 21(a)(iii) In addition to 
mailing a copy of the public notice, the Administrator 
shall mail or electronically transfer a copy of the 
State Decision Document to the following persons: 

fil Any other agenrv (including EPA when the draft 
permit is prepared by the State) which the 

Administrator knows has issued or is required to issue 
a permit for the same facility or activity under the 
following progams: Resource Conservation and 
Recovery Act (RCRA): Underground Injection 
Control (UIC): Prevention of Significant 
Deterioration (or other permit requirement under the 

Clean Air Act): National Pollution Discharge 
Elimination System (including sludge management
nermitsV and Section 404 of the Clean Water Act.

i1j. Federal and State agencies with iurisdiction over 

fish. shellfish. and wildlife resources, the Advisory 
Council on Historic Preservation. State Historic 

Preservation Officers. including any affected Indian 
Tribes.
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 124 - Procedures for Decision Making 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 124.11 Public comments and requests W.S. § 35-11-406(k) Any interested person has the 
for public hearings. (Applicable to State right to file written objections to the application with 
programs...145.11(UIC)....) During the public the administrator within thirty (30) days after the last 
comment period provided under 124.10, any publication of the above notice ....... a public hearing 
interested person may submit written comments on shall be held within twenty (20) days after the final 
the draft permit or the permit application for 404 date for filing objections unless a different period is 
permits when no draft permit is required (see 233.39) stipulated to 
and may request a public hearing, if no hearing has by the parties. The council or director shall publish 
already been scheduled. A request for a public notice of the time, date and location of the hearing or 
hearing shall be in writing and shall state the nature of conference in a newspaper of general circulation in 
the issues proposed to be raised in the hearing. All the locality of the proposed operation once a week 
comments shall be considered in making the final for two (2) consecutive weeks immediately prior to 
decision and shall be answered as provided in 124.17. the hearing or conference. The hearing shall be 

conducted as a contested case in accordance with the 
Wyoming Administrative Procedure Act, and right of 
judicial review shall be afforded as provided in that 
act.  
Chapter 11, Section 21(b) Objections may be 
filed in accordance with W.S. § 35-11-406(k), which 
objections shall list one or more reasons for denying 
a permit or Research and Development Testing 
License revision appnlication as set out in W.S. & 
35-11-406(m). If such written objections are filed. a 
public hearing shall be held in accordance with W.S.  
§ 35-11-406(k) and the requirements of this Chapter, 

In addition to the hearing notice requirements 
described in W.S. ý 35-11-406(k). the public notice ot 
a hearing shall contain the following information:...
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Attachment BI 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

1

EPA RULE

40 CFR 124.12 Public hearings.  
(a)(Applicable to State programs...145.11(UIC)....) 

(1) The Director shall hold a public hearing 
whenever he or she finds, on the basis of requests, a 

significant degree of public interest in a draft 
permit(s).  

(2) The Director may also hold a public hearing at 

his or her discretion, whenever, for instance, such a 

hearing might clarify one or more issues involved in 
the permit decision; 

(3) [For RCRA permits only]; 
(4) Public notice of the hearing shall be given as 
specified in §124.10.  

(b) [Designation of a Presiding Officer]; 

(c) [Submittal of oral and written statements]; 

(d) [Hearing transcript]; 

(e) [Option to use Subpart F procedures].

+

40 CFR 124.13 through 124.16

40 CFR 124.17 Response to comments.  
(a)(Applicable to State programs... 145.11(UIC)....) 

At the time that any final permit decision is issued 

under § 124.15, the Director shall issue a response to 

comments. States are only required to issue a 

response to comments when a final permit is issued.  
This response shall: 

40 CFR 124.17(a)(1) Specify which provisions, if 

any, of the draft permit have been changed in the 

final permit decision, and the reason for the change; 
and

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

As noted in the side-by-side for 40 CFR 124.11, the 
LQD's provisions for public hearings are included in 

W.S. §35-11-406(k). However, there are two 
differences between the Wyoming Statutes and the 

EPA Rules. The first difference is related to the 
discretion of the LQD Administrator (or the WDEQ 

Director) to hold public hearings; and the second is 
related to the time frame for the public notice of the 

hearing. While the Administrator and Director can 

hold informal conferences for some actions (e.g., 
resolution of comments on coal peimits), the 
Environmental Quality Council is authorized to hold 

public hearings (W.S. §§ 35-11-109, 110, & 112).  
Therefore, without a statute change, it is not clear 

that the LQD rules can allow as much flexibility as 

the EPA rules. With respect to the time frame for 

the public notice of a hearing, W.S. §35-11-406(k) 
requires only a two-week notice, as opposed to the 
thirty-day notice required per 40 CFR 124.10(b)(2).  

Again, a statute change would be necessary to 
address this difference.

Only applicable to EPA-issued permits; therefore, no 
counterpart LQD rules are necessary. (See W.S. § 

16-3-107 et seq. for the provisions of the Wyoming 
Administrative Procedures Act and the WDEQ Rules 

of Practice & Procedure, which discuss record 
requirements.)

W.S. § 35-11-406(p) (quoted above in the side-by
side for 40 CFR 124.6(b)) requires that the Director 

send a copy of the final written decision after a 

conference or hearing to all parties, but it does not 

specify that the written decision also include response 
to comments. Therefore, the following rule is 

proposed to address the response to comments.  

Chapter 11, Section 21(c)(iii) In addition to the 
rpn,,ir~m~nt• o~f W Sq S q•-1 1-401•(nV :at the time that

�nv rprrnit or Re��irch �nd Thev�1onment TeRtinQ

License is issued, the Director shall issue a response
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Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making

EPA RULE

40 CFR 124.17(a)(2) Briefly describe and respond 
to all significant comments on the draft permit or the 
permit application (for section 404 permits only) 
raised during the public comment period, or during 
any hearing.  

(b) [For EPA-issued permits only.] 

(c) (Applicable to State programs...§145.11 
(UIC)....) The response to comments shall be 
available to the public. 4

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 21W()iii) cont'd 
to objections. This resnonse shall: 

W Specify which provisions. if any. of the uroposed 
permit have been changed in the final anproved 
permit, and the reasons for the change: 

1B) Briefly describe and respond to all significant 
obiections on the permit aMplication raised during the 
public comment period, or during any hearing: and

(C Be sent to the applicant and obiectors. along with 
a copy of the Director's decision. and be available to 
the public.  

fiv) The Administrator will publish a summary of the 
decision in a newspaper of general circulation in the 
general area of the proposed operation.

40 CFR 124.18 Administrative record for final Only applicable to EPA-issued permits; therefore, no 
permit when EPA is the permitting authority, counterpart LQD rules are necessary. (See W.S.  

40 CFR 124.19 Appeal of RCRA, UIC, and PSD § 16-3-101 et seq. for the provisions of the Wyoming 

permits. Administrative Procedures Act and the WDEQ Rules 
of Practice & Procedure, which discuss record 

40 CFR 124.20 Computation of time. requirements.) 

40 CFR 124.21 Effective date of part 124. This section was included for informational purposes 
(a) Except for paragraphs (b) and (c) of this section, only. No counterpart LQD rules are necessary.  
part 124 will become effective July 18, 1980.  
Because this effective date will precede the 
processing of any RCRA or UIC permits, part 124 
will apply in its entirety to all RCRA and UIC 
permits.  

(b) [For RCRA permits]; 
(c) All provisions of part 124 pertaining to the UIC 
program will become effective July 18, 1980, but shall

Attachment B I - Page 21Package I1L (03/26/02)



Attachment B1 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 124 - Procedures for Decision Making 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 124.21 cont'd This section was included for informational purposes 

not be implemented until the effective date of 40 CFR only. No counterpart LQD rules are necessary.  
part 146.  

(d) (For NPDES permits]; 
(e) [For PSD permits].  

Subpart B - Specific Procedures Applicable to RCRA Permits 

LQD does not process RCRA permit applications; therefore, no counterpart rules are necessary.  

Subpart C - Specific Procedures Applicable to PSD Permits 

LQD does not process PSD permit applications; therefore, no counterpart LQD rules are necessary.  

Subpart D - Specific Procedures Applicable to NPDES Permits 

LQD does not process NPDES permit applications; therefore, no counterpart LQD rules are necessary.
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Subpart E - Evidentiary Hearing for EPA-Issued NPDES Permits and EPA-Terminated RCRA 

Permits 

Only applicable to EPA-issued permits; therefore, no counterpart LQD rules are necessary.  

Subpart F - Non-Adversary Panel Procedures 

Only applicable to EPA-issued permits; therefore, no counterpart LQD rules are necessary.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 

I RULES OR STATUTES 

Subpart A - General Provisions

40 CFR 144.1 Applicability 
(a) Contents ofpart 144. [General information.] 
(b) Applicability.  

(1) The regulations in this part establish minimum 
requirements for UIC programs. To the extent set 
forth in part 145, each State must meet these 
requirements in order to obtain primary enforcement 
authority of the UIC program in that state.  
(2) [For States in which EPA administers program.] 

40 CFR 144.1(c) [Office of Management & Budget 
clearance.] 
40 CFR 144.1(d) Authority 

(1) Section 1421 of SDWA [Safe Drinking Water 
Act] requires the Administrator to promulgate 
regulations establishing minimum requirements for 
effective UIC programs.  

(2) - (6) [References to other sections of Safe 
Drinking Water Act.] 
40 CFR 144.1(e) Overview of the UIC Program.  
An UIC program is necessary in any State listed by 
EPA under section 1422 of the SDWA. [Original 
1980 date for State submittal of programs.] Once a 
program is established, SDWA provides that all 
underground injections in listed States are unlawful 
and subject to penalties unless authorized by a permit 
or rule. This part sets forth the requirements 
governing all UIC programs, authorizations by permit 
or rule and prohibits certain types of injection. The 
technical regulations governing these authorizations 
appear in 40 CFR part 146.  
40 CFR 144.1(t) Structure of the UIC program 

(1) Part 144. [Overview of contents of each 
Subpart, not all of which are applicable to LQD.] 

(2) Part 145. While part 144 sets forth minimum 
requirements for all UIC Programs, these 
requirements are specifically identified as elements of

This section is included for informational purposes 
only. No counterpart rules are necessary for the 
portion of the UIC program administered by the 
Wyoming Department of Environmental Quality, Land 
Quality Division (LQD).
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.1(f)(2) continued 
a State application for primacy to administer an UIC 
Program in Part 145. Part 145 also sets forth the 
necessary elements of a State submission and the 
procedural requirements for approval of State 
programs.  
40 CFR 144.1(t)(3) Part 124. The public 
participation requirements that must be met by UIC 
Programs, whether administered by the State or by 
EPA, are set forth in part 124. EPA must comply 
with all part 124 requirements; State administered 
programs must comply with part 124 as required by 
part 145. [Supercedes 40 CFR Part 25.] 
40 CFR 144.1(0(4) Part 146. This part sets forth 
the technical criteria and standards that must be met 
in permits and authorizations by rules as required by 
part 144.  
40 CFR 144.1(g) Scope of the permit or rule 
requirement. The UIC Permit Program regulates 
underground injections by five classes of well...All 
owners or operators of these injection wells must be 
authorized either by permit or rule by the Director. In 
carrying out the mandate of the SDWA, this subpart 
provides that no injection shall be authorized by permit 
or rule if it results in the movement of fluid containing 
any contaminatnin into Underground Sources of 
Drinking Water ..... if the presence of that contaminant 
may cause a violation of any primary drinking water 
regulation under 40 CFR part 142 or may adversely 
affect the health of person. (§ 144.12). [Discussion of 
Class IV and V wells, which are not part of the 
program administered by LQD.] During UIC 
program development, the Director may identify 
aquifers and portions of aquifer which are actual or 
potential sources of drinking water. This will provide 
an aid to the Director in carrying out his or her duty to 
protect all USDWs. An aquifer is a USDW if it fits 
the definition, even if it has not been "identified." The

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

This section is included for informational purposes 
only. No counterpart rules are necessary for the 
portion of the UIC program administered by the 
Wyoming Department of Environmental Quality, Land 
Quality Division (LQD).
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

40 CFR 144.1(0(2) continued This section is included for informational purposes 

using criteria in §146.04. Such aquifers are those only. No counterpart rules are necessary for the 

which would otherwise qualify as "underground portion of the UIC program administered by the 

sources of drinking water" to be protected, but which Wyoming Department of Environmental Quality, Land 

have no real potential to be used as drinking water Quality Division (LQD).  
sources. Therefore, they are not USDWs. No 
aquifer is an "exempted aquifer" until it has been 
affirmatively designated under the procedures in 
§144.7. Aquifers which do not fit the definition of 
"underground sources of drinking water" are not 
"exempted aquifers." They are simply not subject to 
the special protection afforded USDWs.  
40 CFR 144.1(g)(1) & (2) Specific inclusions & 
exclusions. [Lists of various types of wells (e.g., 
septic tanks) that are specifically included in or 
excluded from the UIC program. None of these are 
directly related to in situ mining.] 
40 CFR 144.1(g)(3) [Only applicable to Class IV 
wells which are not part of the program administered 
by LQD.] 
40 CFR 144.1(h) [Only applicable to Class I wells 
which are not part of the program administered by 
LQD.] 

40 CFR 144.2 Promulgation of Class II Because LQD does not administer the program for 

programs for Indian Lands. Class II wells, counterpart LQD rules are not 
necessary.  

40 CFR 144.3 Definitions Terms not defined in Most of the definitions are only applicable to EPA

this section have the meaning given by the appropriate administered programs, so only those that are 

Act. When a defined term appears in a definition, the applicable to the LQD program are included in this 

defined term is sometimes placed within quotation side-by-side.  
marks as an aid to readers....  
40 CFR 144.3 Exempted aquifer means an Chapter 11, Section 1gW "Exempted aquifer" 
"aquifer" or its portion that meets the criteria in the means an aquifer or its portion that meets the criteria 

definition of "underground source of drinking water" in the definition of "underground source of water" but 

but which has been exempted according to the which has been exempted according to the 

procedures in § 144.7.... procedures of Section 10 of this Chapter.

Attachment B2 - Page 3Package I1L (03/26/02)



Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.3 Underground source of drinking 
water (USDW) means an aquifer or its portion: 
40 CFR 144.3(a)(1) Which supplies any public 
water system; or 
40 CFR 144.3(a)(2) Which contains a sufficient 
quantity of ground water to supply a public water 
system; and 
40 CFR 144.3(a)(2)(i) Currently supplies drinking 
water for human consumption; or 
40 CFR 144.3(a)(2)(ii) Contains fewer than 10,000 
mg/I total dissolved solids; and 
40 CFR 144.3(b) Which is not an exempted aquifer.

40 CFR 144.4 Considerations under Federal 
law. The following is a list of Federal laws that may 
apply to the issuance of permits under these rules.  
When any of these laws is applicable, its procedures 
must be followed. When the applicable law requires 
consideration or adoption of particular pernit 
conditions or requires the denial of a permit, those 
requirements also must be followed.  
(a) The Wild and Scenic Rivers Act....  
(b) The National Historic Preservation Act of 
1966....  
(c) The Endangered Species Act....  
(d) The Coastal Zone Management Act....  
(e) The Fish and Wildlife Coordination Act....  
(f) Executive Orders....

Package IL (03/26/02)

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section Ivy~ "Undergyround source of 
water" (USW) means those aquifers or portions 
thereof which have a total dissolved solids content of 
less than 10.000 mag/1. or those that have been 
classified as a "known source of supply" pursuant to 
Chaler 8. Section 4(c). Ouality Standards for 
Wyoming Groundwaters. Water Quality Division 
Rules and Regulations (as amended March 12. 1993).  
(Note: The proposed definition is designed to take 
into account both the EPA definition (40 CFR 144.3 
and 146.3) and the Wyoming Department of 
Environmental Quality, Water Quality Division 
classification system.)

The LQD has procedures in place for notifying 
various federal and state agencies in the permitting 
process, so no counterpart LQD rules are necessary.  
In addition, laws and policies of other agencies are 
taken into account under W.S. § 35-11-406(m): 
"...The director shall not deny a permit except for one 
(1) or more of the following reasons:...(iii) Any part 
of the proposed operation, reclamation program, or 
the proposed future use is contrary to the law or 
policy of this state, or the United States;....
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.5 Confidentiality of information.  
(a) [Procedures for EPA confidentiality claims.] 

40 CFR 144.5(b) Claims of confidentiality for the 
following information will be denied: 
(1) The name and address of any permit applicant or 
permittee; 
(2) Information which deals with the existence, 
absence, or level of contaminants in drinking water.

40 CFR 144.6 Classification of wells.  
Injection wells are classified as follows: 
(a) Class L [Program not administered by LQD.] 
(b) Class 11. [Program not administered by LQD.]

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

While direct counterparts to the procedures for EPA 
confidentiality claims are not needed, the LQD does 
have statutory provisions for confidentiality (W.S., 35
11-1101(a), quoted below), and a proposed rule 
(Chapter 11, Section 22, quoted below) is an 
expansion of an existing rule to further clarify 
information which cannot be held confidential.  
W.S. § 35-11-1101(a) Any records, reports or 
information obtained under this act or the rules, 
regulations and standards promulgated hereunder are 
available to the public. Upon a showing satisfactory to 
the director by any person that his records, reports or 
information or particular parts thereof, other than 
emission and pollution data, to which the director 
and administrators have access under this act if made 
public would divulge trade secrets, the director and 
administrators shall consider the records, reports or 
information or particular portions thereof confidential 
in the administration of this act. [emphasis added] 

Section 8 22. Confidential Records. Information 
submitted to satisfy the requirements of this Chapter 
may be held confidential pursuant to W.S..§ 
35-11-1101.

The proposed LQD rule reflects the classifications 
used by EPA and the WDEQ Water Quality Division 
(WQD Rules, Chapter 13, Section 2(i)) and recent 
developments in mining and reclamation methods.  
Four items should be noted. First, LQD is using the 
EPA tenninology of"conventional mining" rather than 
the WQD terminology to ensure the scope of the 
EPA rules is met. Second, LQD is using the WQD 
classification for mining of salts and potash because 
it specifically includes wells used for mining trona, an
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

See 40 CFR 144.6 above.  

40 CFR 144.6(c) Class III. Wells which inject for 
extraction of minerals including: 

(1) Mining of sulfur by the Frasch process; 
(2) In situ production of uranium or other metals; 

this category includes only in-situ production from ore 
bodies which have not been conventionally mined.  
Solution mining of conventional mines such as stopes 
leaching is included in Class V.  

(3) Solution mining of salts or potash.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

important mineral in Wyoming. Third, LQD is 
specifically excluding those wells which are being 
tested for trona tailings disposal and secondary irona 
recovery, to be consistent with the EPA and WQD 
approaches. (These disposal/recovery wells are 
Class V wells per WQD.) Fourth, wells used for 
fossil fuel recovery are regulated by WQD and LQD 
as Class III wells. Although EPA would apparently 
include all such wells as Class V wells (under 40 CFR 
146.5), the State considers the more comprehensive 
Class Ill requirements more appropriate, based on the 
State's experience with such wells 

Chapterll, Section 1(.. "Class III well" means a 
well tused for in situ mining for the iniection of

recovery fluid for the purpose of extracting minerals
or products, including a well used in: 
(f) Mining of sulfur by the Frasch process: 
0) In situ mining of uranium or other metals: this 
category includes only in situ oroduction from ore

bodies which have not been conventionally mined.  
Wells used for solution mining (such as stopes 
leaching) of conventional mines are classified as 
Class V wells 
(iii) In situ mining of salts, trona, or potash. With the 
exception that wells, used in reclamation activities, to 
inject into previously mined areas of underground 
trona mines will be classified as Class V wells rather 
than Class III wells (and therefore not regulated 
under this Chapter). regardless of whether such wells 
are used for secondary_ recovery of trona: or 
Uiv Fossil fuel recovery, including oil shale and tar 
sands.  
vx. Experimental technologies, such as pilot scale in 

situ mining wells in previously unmined areas.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

40 CFR 144.6(d) Class IV.[Program not 
administered by LQD.] 
40 CFR 144.6(e) Class V. [Program not 
administered by LQD.]

40 CFR 144.7 Identification of underground 
sources of drinking water and exempted 
aquifers. (a) [Similar to 40 CFR 144.1(g) allowing 
the Director to identify, and requiring protection of 
underground sources of drinking water.] 
40 CFR 144.7(b)(1) The Director may identify (by 
narrative description, illustrations, maps, or other 
means) and describe in geographic and/or geometric 
terms (such as vertical and lateral limits and gradient) 
which are clear and definite, all aquifers or parts 
thereof which the Director proposes to designate as 
exempted aquifers using the criteria in 40 CFR 
146.04.  
40 CFR 144.7(b)(2) No designation of an exempted 
aquifer submitted as part of a UIC Program shall be 
final until approved by the Administrator as part of a 
UIC program.  
40 CFR 144.7(b)(3) Subsequent to program 
approval or promulgation, the Director may, after 
notice and opportunity for a public hearing, identify 
additional exempted aquifers. For approved State 
programs exemption of aquifers identified (i) under 
§146.04(b) shall be treated as a program revision 
under § 145.32; (ii) under § 146.04(c) shall become 
final if the State Director submits the exemption in 
writing to the Administrator and the Administrator has 
not disapproved the designation within 45 days. Any 
disapproval by the Administrator shall state the 
reasons and shall constitute final Agency action for 
purposes of judicial review.

Sections 144.7(b)(1)&(2) are included as background 
for the discussion under 40 CFR 144.7(b)(3). The 
critical aspect of aquifer exemptions is that they are 
program amendments, i.e., the EPA must review and 
approve an exemption and it is noted as a change in 
the documentation of the EPA approval of the State 
Program.  

Chapter11, Section 10(c) A request for an aquifer 
exemption shall be presented by the Administrator to 
the EPA as a state program revision pursuant to Code 
of Federal Regulations. Title 40. Part 145. Section 32 
(40 CFR § 145.32 as amended July 1. 2001).
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.7(c)(1) For Class III wells, the 
Director shall require an applicant for a permit which 
necessitates an aquifer exemption under 
§146.04(b)(1) to furnish the data necessary to 
demonstrate that the aquifer is expected to be 
minerals or hydrocarbon producing. Information 
contained in the mining plan for the proposed project, 
such as a map and general description of the mining 
zone, general information on the mineralogy and 
geochemistry of the mining zone, analysis of the 
amenability of the mining zone to the proposed mining 
method, and a timetable of planned development of 
the receiving strata shall be considered by the 
Director in addition to the information required by 
§144.31(g).  

40 CFR 144.7(c)(2) [Only applicable to Class 11 
wells which are not part of the program administered 
by LQD.]

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

To help ensure all the information required by 40 CFR 
144.7(c)(1) is submitted in a permit application, 
language has been added to the rules on 
Baseline/Adjudication information (Chapter 11, 
Section 3(a), quoted below). More specifics about the 
required information are also included in the proposed 
rules (Chapter 11, Section 10(b), quoted below). In 
the proposed rules, the long paragraph from the 40 
CFR 144.7(c)(1) was split into subsections for clarity.  
Chapter 11, Section 3(b)(?)(ix) A 
geochemical lithological. and mineralogicaldescription 
of the receiving strata and any aquifers that may be 
affected by the injection of recovery fluid.  
Chapter 11, Section 1 0(b) An aquifer. or a portion 
thereof. which meets the criteria for an Underground 
Source of Water as defined in Section 1 of this 
Chapter may be designated as an "exempted 
aquifer":...  
0H As demonstrated by information in the pmit or 
Research and Development Testing License 
application, including 

(AW A map and general description of the receivina 
strata identifying and describing in geogmaphic and/or 
geometric terms (such as vertical and lateral limits 
and gradient) which are clear and define the extent of 
the aquifer proposed for exemption: 

(B_) General information on the mineralogy and 
geochemistry of the receiving strata: and 
(L) Analysis of the amenability of the receiving 

strata to the proposed mining method: and a timetable 
of planned development of the receiving strata.

No counterpart LQD rules are needed.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.8 Noncompliance and program 
reporting by the Director.  
The Director shall prepare quarterly and annual 
reports as detailed below. When the state is the 
permit-issuing authority, the State Director shall 
submit any reports required under this section to the 
Regional Administrator. [EPA procedures] 
(a) Quarterly reports. [Specifics such as format, 
content, and so forth.] 
(b) Annual reports. [Specifics on content.] 
(c) Schedule. [Specific reporting dates.]

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

All of this section relates to the reporting that the 
State, not a permittee, is required to provide to EPA.  
WDEQ responsibilities for this reporting are handled 
through the EPA/State program requirements and the 
joint agreement of May 1996 between LQD and 
WQD. Therefore, no counterpart LQD rules are 
necessary.

40 CFR 144.9 & 10 These sections have not yet No counterpart LQD rules are needed.  

been used by EPA.  

Subpart B - General Program Requirements 

40 CFR 144.11 Prohibition of unauthorized Two proposed LQD rules (Chapter 11, Sections 11(a) 

injection. Any underground injection, except as and (d), quoted below) combine requirements in 40 

authorized by permit or rule issued under the UIC CFR 144.11 and 12 and 146.34.  

program, is prohibited. The construction of any well Chapter 11, Section I1(al No Class III well 

required to have a permit is prohibited until the permit construction may commence until a permit or 

has been issued. Research and Development Testing License has been 
issued which includes well construction information in 

accordance with the requirements of Section 6 of this 
Chapter. Construction of wells needed to obtain the 
information required in Section 3 of this Chapter may 
be allowed with approval of the Administrator: 
however, such wells may not be used for injection.  

Chapter 11, Section 11(d) No operator shall 
construct. operate. maintain. convert, plug.  
abandon. or conduct any injection or other mining

related activity in a manner that allows the movement 

of fluid containing any contaminant into zones or 
intervals other than those zones authorized in the 

approved permit or Research and Development 
Testing License. The applicant for a permit shall 
have the burden of showing that the requirements of 

this paragraph are met.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

Y

EPA RULE

*1�

40 CFR 144.12 Prohibition of movement of fluid 
into underground sources of drinking water.  
40 CFR 144.12(a) No owner or operator shall 
construct, operate, maintain, convert, plug, abandon, 
or conduct any other injection activity in a manner 
that allows the movement of fluid containing any 
contaminant into underground sources of drinking 
water, if the presence of that contaminant may cause 
a violation of any primary drinking water regulation 
under 40 CFR part 142 or may otherwise adversely 
affect the health of persons. The applicant for a 
permit shall have the burden of showing that the 
requirements of this paragraph are met.  

40 CFR 144.12(b) For Class I, H and 111 wells, if 
any water quality monitoring of an underground 
source of drinking water indicates the movement of 
any contaminant into the underground source of 
drinking water, except as authorized under part 146, 
the Director shall prescribe such additional 
requirements for construction, corrective action, 
operation, monitoring, or reporting (including closure 
of the injection well) as are necessary to prevent such 
movement. In the case of wells authorized by permit, 
these additional requirements shall be imposed by 
modifyring the permit in accordance with §144.39, or 
the permit may be terminated under § 144.40 if cause 
exists, or appropriate enforcement action may be 
taken if the permit has been violated. In the case of 
wells authorized by rule, see §§144.21 throughl44.24.  
For EPA administered programs, such enforcement 
action shall be taken in accordance with appropriate 
sections of the SDWA.  

40 CFR 144.12(c) & (d) [Only applicable to Class 
II wells which are not part of the program 
administered by LQD.]

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 1iffl No operator shall 
construct. operate, maintain, convert. plug. abandon.  
or conduct any injection or other mining-related 
activity in a manner that allows the movement of fluid 
containing any contaminant into zones or intervals 
other than those zones authorized in the app9roved 
permit or Research and Development Testing 
License. The applicant for a permit shall have the 
burden of showing that the requirements of this 
paragraph are met.  

Chapter 11, Section 13W Corrective actions are: 
if i) Needed if any water quality monitoring of an 

Underground Source of Water indicates the 
movement of any contaminant into an Undergound 
Source of Water. except as specifically authorized in 
the approved permit or Research and Development 
Testing License. in which case the Administrator shall 
prescribe such additional requirements for 
construction, corrective action, operation. monitoring.  
or reporting (including closure of the injection well and 
limitation of injection pressure) as are necessary to 
prevent such movement. These additional 
requirements shall be imposed by requiring the 
operator to revise the permit or Research and 
Development Testing License. the permit or Research 
and Development Testing License may be revoked, or 
appropriate enforcement action may be taken if the 
permit or Research and Development Testing License 
has been violated.

No counterpart LQD rules are needed.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

______________________________________________________________ .1. ______________________________________________________________

40 CFR 144.12(e) Notwithstanding any other 
provision of this section, the Director may take 
emergency action upon receipt of information that a 
contaminant which is present in or likely to enter a 
public water system or underground source of 
drinking water may present an imminent and 
substantial endangerment to the health of persons. If 
the Director is an EPA official, he must first 
determine that the appropriate State and local 
authorities have not taken appropriate action to 
protect the health of such persons, before taking 
emergency action.

A similar emergency provision is provided to the 
WDEQ Director through W.S. § 35-11-115; 
therefore, no counterpart LQD rules are needed.  
W.S. § 35-11-115 Power of the director to issue 
emergency orders.  
(a) Any other provisions of law to the contrary 
notwithstanding, if the director finds that a condition 
of air, water or land pollution exists and that it creates 
an emergency requiring immediate action to protect 
human or animal health or safety, the director, with 
the concurrence of the governor, shall order any 
persons causing or contributing to such pollution to 
reduce or discontinue immediately the actions causing 
the condition of pollution and such order shall fix a 
time and place for hearing before the council within 
forty-eight (48) hours thereafter. The council shall 
affirm, modify or set aside the director's order within 
forty-eight (48) hours following the adjournment of 
the hearing.  
(b) If the director has evidence that any pollution 
source presents an immediate and substantial danger 
to human or animal health or safety, he may institute, 
through the attorney general, a civil action for 
immediate injunctive relief to halt any activity causing 
the danger. The court may issue an ex-parte order 
and shall schedule a hearing on the matter within 
three (3) working days from the date the petition for 
injunctive relief is filed.  
W.S. § 35-11-115(c) Nothing in this section shall be 
construed to limit any power which the governor or 
any officer may have to declare an emergency and 
act on the basis of such declaration, if such power is 
conferred by statute or constitutional provision or 
inheres in the office.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.13 Prohibition of Class IV wells. No counterpart LQD rules are needed.  
[Only applicable to Class IV wells which are not part 
of the program administered by LQD.] 

40 CFR 144.14 Requirements for wells injecting 
hazardous waste. [LQD is not authorized to 
regulate hazardous waste; therefore, no such wells 
can be in the LQD portion of the UIC program.] 

40 CFR 144.15 [Reserved] 

40 CFR 144.16 Waiver of requirement by The "waiver" portion of the EPA rule is not proposed 
Director. for adoption because the subsurface conditions and 
(a) When injection does not occur into, through ground water concerns in the State are such that it is 
or above an underground source of drinking unlikely a "waiver" of the type considered by EPA 
water, the Director may authorize a well or project would be advisable. In addition, an applicant can still 
with less stringent requirements for area of review, apply for a variance under W.S. § 35-11-601.  
construction, mechanical integrity, operation, Therefore, no counterpart LQD rules are needed.  
monitoring, and reporting than required in 40 CFR part 
146 or §144.52 to the extent that the reduction 
in requirements will not result in an increased risk of 
movement into an underground source of drinking 
water.  
40 CFR 144.16(b) When injection occurs through W.S. § 35-11-601(a) Any person who owns or is in 
or above an underground source of drinking water, control of any real or personal property, any plant, 
but the radius of endangering influence when building, structure, process or equipment may apply to 
computed under § 146.06(a) is smaller or equal to the the administrator of the appropriate division for a 
radius of the well, the Director may authorize a well variance from any rule, regulation, 
or project with less stringent requirements for standard or permit promulgated under this act. A 
operation, monitoring, and reporting than required in variance may be granted upon notice and hearing....  
40 CFR part 146 or §144.52 to the extent that the 
reduction in requirements will not result in an 
increased risk of movement of fluids into an 
underground source of drinking water.  
(c) When reducing requirements under paragraph (a) 
or (b) of this section, the Director shall prepare a fact 
sheet under §124.8 explaining the reasons for the 
action.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

Y

EPA RULE

40 CFR 144.17 Records.  
The Director or the Administrator may require, by 
written notice on a selective well-by-well basis, an 
owner or operator of an injection well to establish and 
maintain records, make reports, conduct 
40 CFR 144.17 cont'd 
monitoring, and provide other information as is 
deemednecessary to determine whether the owner or 
operator has acted or is acting in compliance with 
Part C of the SDWA or its implementing regulations.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

The Wyoming Statutes include both specific and 
general provisions on monitoring and reporting; 
therefore, no counterpart LQD rules are needed.  
[See side-by-side for 40 CFR 144.51 for more details 
on monitoring and reporting requirements.] 
WS. § 35-11-109. Powers and duties of director.  
(a)(iv)...prepare and require permittees to prepare 
reports and install, use and maintain any monitoring 
equipment or methods reasonably necessary for 
compliance with the provisions of this act....  
W.S. § 35-11-430. Duties of in situ mining 
operator; records; annual report.  
(a) The operator shall submit an annual report 
containing the general categories of environmental 
protection and reclamation information pursuant to 
W.S. 35-11-411 [Annual Reports].  
W.S. § 35-11-430(b) The operator shall maintain 
records at the mine site of all information resulting 
from monitoring activities required in the permit....

40 CFR 144.18 - 20 These sections have not yet No counterpart LQD rules are needed.  
been used by EPA.  

Subpart C - Authorization of Underground Injection by Rule 

40 CFR 144.21 - 144.28 [Permitting by Rule] The LQD does not authorize permitting by rule for 
Class Ill wells; therefore, no counterpart LQD rules 
are necessary.  

40 CFR 144.29 & 30 These sections have not yet No counterpart LQD rules are needed.  
been used by EPA.  

Subpart D - Authorization by Permit 

40 CFR 144.31 Application for a permit; Chapter 11, Section 2(b)(c) No in situ mining 
authorization by permit. operation shall commence or be conducted unless a 

(a) Permit application. Except for owners or valid mining permit or Research and Development 
operators authorized by rule, all underground Testing License has been issued to the operator from 

injections wells are prohibited unless authorized by the Department. Applications for ar-t htSitu'-,,f,'ýnI-g 
permit. Persons currently authorized by rule must still permit or Research and Development Testing License
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.31 cont'd 
apply for a permit under this section unless 
authorization was for the life of the well or project.  
Rules authorizing well injections for which permit 
applications have been submitted shall lapse for a 
particular well injection or project upon the effective 
date of the permit or permit denial for that well 
injection or project. Procedures for applications, 
issuance and administration of emergency permits are 
found exclusively in § 144.34....[Only applicable to 
hazardous waste injection wells].  

40 CFR 144.31(b) Who applies? When a facility or 
activity is owned by one person but is operated by 
another person, it is the operator's duty to obtain a 
permit.  

40 CFR 144.31(c) Time to apply. Any person who 
performs or proposes an underground injection for 
which a permit is or will be required shall submit an 
application to the Director in accordance with the 
UIC program as follows:

Chapter 11, Section 2(b)(c) cont'd 
shall be filed with the Administrator of "the 1=n 
Quality Division. The applicant shall file six( three 
copies of the application, and the Administrator e-the 

a8nd Q-lit -' shall forward three ()-eepies
*tfl Annie VT ASA L&A% S LWAASUOCttfl VJA *iS VT a.%,

Bivisieft one copy of the application to the EPA when 
the application is determined complete. Applications 
shall be in a format required by the Department 
Administrator.  

The approach in the State of Wyoming is similar, 
although there are some considerations unique to the 
size and scope of mining operations, including in situ 
operations, in the State. First, while it is the 
operator's responsibility to apply for a permit, the 
application must include information such as: "[t]he 
names and last known addresses of the owners of 
record of the surface and mineral rights on the land to 
be covered by the proposed permit (W.S. § 35-11
406(a)(iv)); and "[a] sworn statement stating that the 
applicant has the right and power by legal estate 
owned to mine from the land for which the permit is 
desired (W.S. § 35-11-406(a)(ii)). In addition, more 
than one operator may conducting mining operations 
on a given permit; however, each operator (including 
the permittee) must have a License to Mine (W.S. § 
35-11-410)). All the information related to ownership, 
right-to-mine, and Licenses to Mine for a given permit 
is contained in the Adjudication File for that permit.  

All known operators have complied with this 
provision.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.31(c)(1) For existing wells, as 
expeditiously as practicable and in accordance with 
the schedule in any program description under 
§ 145.23(f) or (for EPA administered programs) on a 
schedule established by the Regional Administrator, 
but no later than 4 years from the approval or 
promulgation of the UIC program, or as required 
under §144.14(b) for wells injecting hazardous waste.  
[The remainder of this subsection is for EPA 
administered programs.] 

40 CFR 144.31(c)(2) For new injection wells, 
except new wells in projects authorized under 
§144.21(b) or covered by an existing area permit 
under §144.33(c), a reasonable time before 
construction is expected to begin.  

40 CFR 144.31(d) Completeness. The Director 
shall not issue a permit before receiving a complete 
application for a permit except for emergency 
permits. An application for a permit is complete when 
the Director receives an application form and any 
supplemental information which are completed to his 
or her satisfaction. The completeness of any 
application for a permit shall be judged independently 
of the status of any other permit application or permit 
for the same facility or activity. [The remainder of 
this subsection is for EPA administered permits.] 

40 CFR 144.31(e) Information requirements. All 
applicants for permits shall provide the following 
information to the Director, using the application form 
provided by the Director.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

All known operators have complied with this 
provision.  

It is the operator's responsibility to submit a complete, 
technically adequate application for a permit in a 
timely manner. Time frames for LQD review are 
specified in statute (W.S. § 35-11-406(h)) (although 
no time frames for operator response are specified), 
and time frames for public 
notice/comment are also specified in statute (W.S. § 
35-11-406(k)); therefore, no counterpart LQD rule is 
needed.  

As noted in the side-by-side for 40 CFR 124.3(a)(2), 
LQD has a two-step process for an initial permit 
review. The first step is a completeness 
determination (W.S. § 35-11-406(g)), and the second 
step is a technical adequacy determination (W.S. § 
35-11-406(h)). (For permit revisions, the review 
process starts with the second step, the technical 
adequacy determination.) Similarly, there are also 
application requirements for Research and 
Development Licenses (W.S. § 35-11-431(a)). (The 
relevant statute quotes are included in 40 CFR 
124.3(a).) Therefore, no counterpart LQD rules are 
necessary.  

The LQD requires submittal of a standard application 
form (Form 1-UIC), a copy of which is attached; 
however, due to the size of the in situ operations in 
Wyoming, the supporting information is submitted in
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.31(e)(1) The activities conducted by 
the applicant which require it to obtain permits under 
RCRA, UIC, the National Pollution Discharge 
Elimination system (NPDES) program under the 
Clean Water Act, or the Prevention of Significant 
Deterioration (PSD) program under the Clean Air 
Act.  

40 CFR 40 CFR 144.31(f) Name, mailing address, 
and location of the facility for which the application is 
submitted.  

40 CFR 144.31(e)(3) Up to four SIC codes which 
best reflect the principal products or services provided 
by the facility.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

3-ring binders. (Note: the form is shown as 'Draft' in 
Attachment I because of the need to add a space for 
the SIC number (see side-by-side for 40 CFR 
144.3 l(e)(3) below).  

Chapter 11, Section 3(a)(.) A description of the 
activities conducted by the applicant for which 
permits are required under: the Resource 
Conservation and Recovery Act (RCRM. the 
Underground Injection Control pro gm of the Safe 
Drinking Water Act: the National Pollution Discharge 
Elimination System (NPDES) pro gram of the Clean 
Water Act: and the Prevention of Significant 
Deterioration program of the Clean Air Act, 

Because the in situ operations in Wyoming are in rural 
locations, there is often not a mailing address for the 
operation (but one is required for the operator (see 
the side-by-side for 40 CFR 144.31(e)(4) below)).  
However, the applicant is required to provide the legal 
location: 
W.S. § 35-11-406(a)(vi) An identification of the 
land to be included in the permit area to include: 

(A) The location of lands by legal subdivision, 
section, township, range, county, and municipal 
corporation, if any; 

(B) The name, if any, by which such lands or any 
part thereof are known; 

(C) The approximate number of acres to be 
affected, including the total number of acres in the 
area covered by the permit application; 

(D) The nearest town, village, or city.  

Applicable SIC codes will be included in the LQD's 
Form 1-UIC (for regular in situ permits) and 5RD (for 
Research and Development Testing Licenses).  
Copies of these two forms, with the proposed changes 
to include the SIC code highlighted, are included as 
Attachments I and II, respectively.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.31(e)(4) The operator's name, address, 
telephone number, ownership status, and status as 
Federal, State, private, public, or other entity.  

40 CFR 40 CFR 144.31(e)(5) Whether the facility 
is located on Indian lands.  

40 CFR 40 CFR 144.31(e)(6) A listing of all 
permits or construction approvals received or applied 
for under any of the following programs: 

(i) Hazardous Waste Management program under 
RCRA.  

(ii) UIC program under SDWA.  
(iii) NPDES program under CWA.  
(iv) Prevention of Significant Deterioration 

(PSD) program under the Clean Air Act.  
(v) Nonattainment program under the Clean Air 

Act.
(vi) National Emission Standards for Hazardous 

Pollutants (NESHAPS) preconstruction approval 
under the Clean Air Act.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

By statute, the applications for permits, Licenses to 
Mine (required of all operators), and Research and 
Development Licenses must include the operator's 
name and address (W.S. §§ 35-11-406(a)(i), 
410(b)(i), and 428(a), respectively). The telephone 
number is required on the Form 1-UIC (for regular in 
situ permits) and 5RD (for Research and 
Development Testing Licenses). Copies of these two 
forms are included as Attachments I and II, 
respectively. Ownership status is provided through 
the statutory provision that requires that the applicant 
provide a sworn statement as to "the right and power 
by legal estate owned to mine the land for which the 
permit is desired" (W.S. §§ 35-11-406(a)(ii) and 
428(a)), and expanded on in Appendices A, B, C, and 
E (see Attachments I and II). The status as Federal, 
State, private, public, or other entity should be clear 
from the Form 1-UIC or 5RD, and is clarified further 
in the required reclamation bond form, an example of 
which is included as Attachment III.  

LQD has no jurisdiction on Indian Lands; therefore, 
no counterpart LQD rule is required.  

Chapter 11, Section 3(a)(ii' A listing of all 
permits or construction approvals received or applied 
for in association with the in situ permit activity under 
the following programs: 
(A) Hazardous Waste Management program under 
RCRA" 

LB__1 UIC program under the Safe Drinking Water 
Act (as it nertains to wells other than Class III wells):
(. NPDES program under the Clean Water Act 
(CWA)_ 
(M Prevention of Significant Deterioration (PSD) 
program under the Clean Air Act (CAA): 
MEŽ Nonattainment program under the CAA: 
(F) National Emission Standards for Hazardous 
Pollutants nreconstruction antnroyal under the CAA:
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 40 CFR 144.31(e)(6) cont'd 
(vii) Ocean dumping permits under the Marine 

Protection Research and Sanctuaries Act.  
(viii) Dredge and fill permits under section 404 of 

CWA.  
(ix) Other relevant environmental permits, including 

State permits.  

40 CFR 40 CFR 144.31(e)(7) A topographic map 
(or other map if a topographic map is unavailable) 
extending one mile beyond the property boundaries of 
the source depicting the facility and each of its intake 
and discharge structures; each of its hazardous waste 
treatment, storage, or disposal facilities; each well 
where fluids from the facility are injected 
underground, and those wells, springs, and other 
surface water bodies, and drinking water wells listed 
in public records or otherwise known to the applicant 
within a quarter mile of the facility property boundary.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 3(a)fii') cont'd 
(Q Dredge and fill temits under Section 404 of the 
CWA: 

(H) U.S. Nuclear Regulatory Commission Source 
Material License: or 
0l Other relevant environmental permits. including 
State permits.  

Because of the scale of most in situ mining operations 
in Wyoming, the LQD does :-ot require the applicant 
to submit a single map which shows all the 
information required per 40 CFR 144.31(e)(7) but 
does require that the information be submitted on one 
or more maps, as outlined below. It is not clear what 
is meant by "one mile beyond the property boundaries 
of the source." At in situ mining operations in 
Wyoming, the "source", i.e., injection wells, are 
located within monitor well rings within wellfields 
within the permit area. Wyoming Statutes require 
submittalof maps showing the various facilities on the 
permit area and on "adjacent lands," which are 
defined as those lands within '/ mile outside the 
permit area (W.S. §§ 35-11-406(a)(ix) and 35-11
103(e)(7)). Therefore, it is more than likely that 
facilities within one mile of the "source" would be 
well within the.map boundaries. In addition, submittal 
of a topographic map, with information on the various 
facilities, is required for the Mine Plan: 
Chapter 11, Section 4(a)(i) Contour (to&mpohc) 
map(s) which accurately locate and identify the 
permit area and show the location of any public 
highways, dwellings, utilities and easements within the 
permit area and adjacent lands in relation to all 
proposed affected lands and proposed activities 
associated with the operation including, but not limited 
to: plant site, chemical storage areas, well-field areas, 
monitor wells, roads, temporary and permanent 
drainage diversions, impoundments, stockpiles for 
topsoil, ore product and waste, and all processing
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

T

See 40 CFR 40 CFR 144.31(e)(7) above.  

40 CFR 40 CFR 144.31(e)(8) A brief description 
of the nature of the business.  

40 CFR 40 CFR 144.31(e)(9) For EPA
administeredprograms, the applicant shall identify and 
submit on a list with the permit application, the names 
and addresses of all owners of record of land within 
one-quarter mile of the facility boundary....  

40 CFR 40 CFR 144.31(e)(10) A plugging and 
abandonment plan that meets the requirements of 
146.10 of this chapter and is acceptable to the 
Director.

40 CFR 40 CFR 144.31(f) Recordkeeping.  
Applicants shall keep records of all data used to 
complete permit applications and any supplemental 
information submitted under § 144.31 for a period of at 
least 3 years from the date the application is signed.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

facilities. The ma=(s) shall also clearly illustrate the 
1np~,tinn nf'mnrntcrn-i w~lk reniiired hy Section 14 of

this Chapter.  
As mining progresses, the number of injection wells 
increases; therefore, the operator is required to 
update the map showing the well locations each year 
through the Annual Report: 
Chapter 11, Section 4(r)15(c)(il A map(s) 
showing the location of all wells installed in 
conjunction with the mining activity....  
Information on surface and groundwater, including 
well locations, water rights, and so forth, must be 
submitted as part of the Baseline Information for the 
permit per Chapter 11, Sections: 3(a)(x) - Surface 
Water; 3(a)(xi) - Groundwater; and 3(a)(xii) 
Abandoned Wells and Drill Holes.  

No counterpart LQD rule is required as the LQD 
program applies only to in situ mining and detailed 
information about the operation is included in the 
required Mine and Reclamation Plans.  

Only applicable to EPA-issued permits; therefore, no 
counterpart LQD rules are necessary. (See W.S. § 
406(a)(i)-(v) and Forms 1-UIC and 5RD 
(Attachments I and II) for similar requirements in the 
Wyoming Statutes.) 

Chapterll, Section 5(a)Ciii) A plan for well repair 
n.r,1iorino •rnd c~nnverr~inn a• recniired by Section 8 of

this Chapter. (The terminology is slightly different for 
consistency within the LQD program.) 

The following proposed LQD rule combines the 
requirements of 40 CFR 144.31 and 144.51. W.S. § 
35-11-430(b) includes the same requirements as the 
EPA rules but does not specify a time frame for 
records retention. Also, the life spans of many 
weilfields at the three operating in situ mines in
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

See 40 CFR 40 CFR 144.31(f) above.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Wyoming exceed three years, and the information on 
initial conditions and operating conditions is critical in 
evaluating operating and restoration success.  
Therefore, the LQD considers records retention until 
permit or license termination essential. In recognition 
of the fact that all records may not be critical, some 
leeway is provided by allowing the operator to request 
a shorter retention time (but not less than the three 
years required by the EPA).  
Chapter 11, Section 71 6(b) The operator shall: 
Di) Retain records of all monitoring information.  
including the following: 

a) Records of all data used to complete permit 
and license applications and any supplemental 
information submitted under Sections 3,4 and 5 of this 
Chapter; 

(B) Calibration and maintenance records and all 
nrio-n~l ntrin chart recordings for continuous
monitornna instrumentation, conies of all reports
rennired hv the hermit or Research and flevelonment

Testing License. and records of all data used to
complete the aunlication for the n~ermit or Research
and Development Testing License:

(_) The nature and composition of all iniected 
fluids: and 

LD) Information requested by the Administrator for 
inclusion in the Annual Retort ter W.S. 6 35-11-411
0H Retain the records listed in subsections (A) 
throuc•h (fl'•' :•t the mine site until termination of the

nermit or Research and Develonment Testing

License, unless otherwise authorized by the 
Administrator. However, the record retention 
•che~die cannot he less than three years after the

date of the sample. measurement. report. or
rnwilit,�ticrn The Admnistn�tor m�iv reniiire the

one~rotor to deliver the records to the Administrator at

the conclusion of the retention period.

___
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.32 Signatories to permit 
applications and reports.  

(a) Applications. Allpermit applications, except those 
submitted for Class II wells (see paragraph (b) of this 
section), shall be signed as follows: 

(1) For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means; 

(i) A president, secretary, treasurer, or vice 
president of the corporation in charge of a principal 
business function, or any other person who performs 
similar policy- or decision-making functions for the 
corporation, or 

(ii) the manager of one or more manufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures 

Note: EPA does not require specific assignments 
or delegations of authority to responsible 
corporate officers identified in §144.32(a)(1)(i).  
The Agency will presume that these responsible 
corporate officers have the requisite authority to 
sign permit applications unless the corporation 
has notified the Director to the contrary.  

Corporate procedures governing authority to sign 
permit applications may provide for assignment or 
delegation to applicable corporatepositions under

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

The order of the requirements in the EPA rules has 
been changed in the proposed LQD rules simply to 
combine the discussion of"applications" and "reports": 

Chapter 11, Section 2Uhj All applications required 
by the Administrator which pertain to Class III 
injection wells shall be signed by a responsible 
corporate officer. All reports or other information 
required by the Administrator which pertain to Class 
III injection wells shall be signeJ by a responsible 
corporate officer or duly authorized representative 
[see side-by-side for 40 CFR 144.32(d), below].  

Chapter 11, Section 20j) "Responsible corporate 

officer" means, 

.LA A president. secretary, treasurer. or vice 
president of the corporation in charge of a principal 
business function, or any other person who performs 
policy or decision-making functions for the 
corporation. or 

LB. The manager of one or more manufacturing.  
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures, or
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

§144.32(a)(1)(i) rather than to specific 
individuals.  

40 CFR 144.32(a)(2) For a partnership or sole 
proprietorship: by a general partner or the proprietor, 
respectively; or 

40 CFR 144.32(a)(3) For a municipality, State, 
Federal, or other public agency: by either a 
principal executive officer or ranking elected official.  
For purposes of this section, a principal executive 
officer of a Federal agency includes: (i) The chief 
executive officer of the agency, or (ii) a senior 
executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency 
(e.g., Regional Administrators of EPA).  

40 CFR 144.32(b) Reports. All reports required by 
permits, other information requested by the Director, 
and [Class II well applications] shall be signed by a 
person described in paragraph (a) of this section, or 
by a duly authorized representative of that person. A 
person is a duly authorized representative only if: 

40 CFR 144.32(b)(1) The authorization is made in 
writing by a person described in paragraph (a) of this 
section; 

40 CFR 144.32(b)(2) The authorization specifies 
either an individual or a position having responsibility 
for the overall operation of the regulated facility or 
activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or 
position of equivalent responsibility. (A duly 
authorized representative may thus be either a named 
individual or any individual occupying a named 
position); and

4.

Chapter 11, Section 2(i)L_) In the case of a 
partnership or sole proprietorship: by a general partner 
or the proprietor. respectively: or 

Chapter 11, Section 2(i)(DD For a municipality.  
State. Federal. or other public agency: by either a
nrincinal executive officer or ranking elected official.

For purposes of this section. a principal executive 
officer of a Federal agency includes: 

(I) The chief executive officer of the agency. or 
fIIf A senior executive officer having 

responsibility for the overall operations of a principal 
geographic unit of the agency (e.g.. Regional 
Administrators of EPA).  

Chapter 11, Section 2fii) "Duly authorized 
representative" means a person who is authorized to 
sign a document to be submitted to the Land Quality 
Division as part of the official record regarding an in 
situ mining permit or Research and Development 
Testing License. A person shall qualify for this title 
only if~ 

Chapter 11, Section 2(ii)_(A The authorization is 
made in writing by a responsible corporate officer: 

Chapter 11, Section 2(ii2 B') The authorization 
specifies either an individual or a position having 
responsibility for the overall operation of the regulated 
faclity or activity, such as the position of plant 
manager, operator of a well or a well field.  
superintendent, or position of equivalent responsibility.  
(A duly authorized representative may thus be either 
a named individual or any individual occunvin a a
named position), and
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.32(b)(3) The written authorization is 
submitted to the Director.  

40 CFR 144.32(c) Changes to authorization. If 
an authorization under paragraph (b) of this section is 
no longer accurate because a different individual or 
position has responsibility for the overall operation of 
the facility, a new authorization satisfying the 
requirements of paragraph (b) of this section must be 
submitted to the Director prior to or together with any 
reports, information, or applications to be signed by an 
authorized representative.  

40 CFR 144.32(d) Certification. Any person 
signing a document under paragraph (a) or (b) of this 
section shall make the following certification: 
Any responsible corporate officer or duly authorized 
representative signing a document under this Section 
shall make the following certification: 
I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are 
significant penalties for submitting false information, 
including the possibility of fine and imprisonment for 
known violations.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 2CiflC_ The written 
auth rition is submitted to the Director.  

Chapter 11, Section 2(ifl) If the responsible 
corporate officer or duly authorized representative is 
no longer correctly listed with the Administrator. g 
new name must be submitted. with required written 
authorization as required by Section 2(h)(i) and (ii) of 
this Chapter. to the Administrator prior to or with any 

reports. information. or applications to be signed by 
that individual.  

Chapter 11, Section 2(h) continued Any 
responsi le corporate officer or duly authorized 
representative signing a document under this Section 
shall make the following certification: 
I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system desigMed to 
assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons 
directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge 
and belief, true, accurate. and complete. I am aware 
that there are significant penalties for submitting false 
information, including the possibility of fine and 
imprisonment for known violations.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.35 Effect of a permit.  
(a) [Class III wells are excepted from this 
subsection.] 

(b) The issuance of a permit does not convey any 
property rights of any sort, or any exclusive privilege.  

(c) The issuance of a permut does not authorize any 
injury to persons or property or invasion of other 
private rights, or any infringement of state or local law 
or regulations.

40 CFR 144.36 Duration of permits.  
(a) UIC permits for Class IM wells shall be issued for 
a period up to the operating life of the facility. The 
Director shall review each issued Class Ill well UIC 
permit at least once every 5 years to determine 
whether it should be modified, revoked and 
reissued, terminated, or a minor modification made as 
provided in §§144.39, §§144.40, and §§144.41.  

40 CFR 144.36(b) Except as provided in §144.37, 
the term of a permit shall not be extended by 
modification beyond the maximum duration specified 
in this section.  

40 CFR 144.36(c) The Director may issue any 
permit for a duration that is less than the full allowable 
term under this section.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

No counterpart LQD rule is needed.  

Chapter11, Section 9(a)Uv The permit or 
Research and Development Testing License does not 
convey any property rights of any sort ora my 
exclusive privilege.  

Because the powers and duties of the WDEQ are 
limited by the Wyoming Environmental Quality Act 
(W.S. § 35-11-101 et seq.), no counterpart LQD rule 
is considered necessary.

Chapter 11, Section 0a Permits shall be issued: 
(il For a priod coinciding with the estimated 
schedules for termination of all mining and 
reclamation activities in conformance with the 
annroved mining nlan (Section 4(a•(iiYI and

reclamation plan (Section 5(a)(i)) as provided in W.S.  
§ 35-11-405(a) and (b): and 
C i With the option for revision of the mining and 
reclamation schedules aq nrovided in W.9 8I 35-11-
429.  
(b) The Administrator shall review the permit at least 
once every five years to determine whether it should: 
remain unchanged: be revised in accordance with the 
requirements of Section 19 of this Chapter: or 
revoked in accordance with the requirements of 
Section 20 of this Chapter.  

W.S. § 35-11-405(b) states that "[a] mining 
permit...remains valid...until termination of all mining 
and reclamation operations, except as otherwise 
provided in this act." A Research and Development 
Testing License is issued for a one year period and 
may be renewed annually as specified by W.S. § 35
11-431. Therefore, no counterpart LQD rule is 
necessary for 40 CFR 144.36(b) or (c).
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Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE [ PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

40 CFR 144.37 Continuation of expiring As noted in the side-by-side for 40 CFR 144.36, the 

permits. Wyoming Statutes provide for time frames for permits 
and Research and Development Licenses. Therefore, 
no counterpart LQD rule is necessary.

40 CFR 144.38 Transfer of permits.  
(a) Transfers by modification. Except as provided 
in paragraph (b) of this section, a permit may be 
transferred by the permittee to a new owner or 
operatJr only if the permit has been modified or 
revoked and reissued (under §144.39(b)(2)), or a 
minor modification made (under §144.41(d)), to 
identifythe new permittee and incorporate such other 
requirements as may be necessary under the Safe 
Drinking Water Act.

W.S. § 35-11-408 provides authority for permit 
transfers. Such transfers may be treated as minor 
modifications (revisions) under certain circumstances 
(Chapter 11, Section 19(c)) and otherwise would be 
treated as major revisions.  
W.S. § 35-11-408 Permit transfer.  
A permit holder desiring to transfer his permit shall 
apply to the administrator. The potential transferee 
shall file with the administrator a statement of 
qualifications to hold a permit as though he were the 
original applicant for the permit and shall further 
agree to be bound by all of the terms and conditions of 
the original permit. The administrator shall 
recommend approval or denial of the transfer to the 
director. No transfer of a permit will be allowed if the 
current permit holder is in violation of this act, unless 
the transferee agrees to bring the permit into 
compliance with the provisions of this act.  
Chapter 11, Section 19(c) A non-significant 
revision of" any CaIq-. ilT Well nortion of a nermit or

Research and Development Testing License shall 
meet the requirements of Chapter 7 of these 
regulations, except that a non-significant revision shall 
be for the following reasons only:...  
(ii To allow for a change in ownership or 
onerational control of a facility where the
Administrator determines that no other change in the

permit or Research and Development Testing License 
is necessary provided that a written agreement is 
submitted in a format and on forms required by the 
Administrator containing a specific date for transfer 
of permit or Research and Development Testing
1Tnn~,~nn,1iit npop adloiix ,ha E'.~,,. AS, lIWI'tJR . ". - .'Afr -1~ RAJLtTtLt

the current and new operators:
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

40 CFR 144.38 (b) Automatic transfers. The Wyoming Statutes do not provide authority for 
automatic transfers; therefore, no counterpart LQD 
rules are necessary.  

40 CFR 144.39 Modification or revocation and With respect to terminology, the EPA rules refer to 
reissuance of permits. permit "modification;" however, all existing LQD Coal 

and Noncoal rules refer to permit "revision." 
Therefore, in the proposed rules, the term "revision" 
is used instead of "modification." Similarly, the EPA 
ni-les refer to "revocation and reissuance" of permits.  
However, the Wyoming Environmental Quality Act 
does not differentiate between revocation and 
termination of permits - in either case, a revoked 
permit would need to be re-issued before mining could 
resume. Therefore, the EPA rules relating solely to 
"revocation and reissuance" have not been 
incorporated into the proposed LQD rules. In 
Chapter 11 of the proposed LQD rules, permit and 
license revisions are addressed in Section 19, and 
revocations are addressed in Section 20.  

When the Director receives any information (for Chapter 11, Section 12W A permit, license to 
example, inspects the facility, receives information mine, or Research and Development Testing License 
submitted by the pennittee as required in the permit may be revised as a significant or non
(see § 144.51 of this chapter), receives a request for significant revision as specified in Sections 19(b) and 
modification or revocation and reissuance under 19(c). respectively....  
§ 124.5, or conducts a review of the permit file) he or 
she may determine whether or not one or more of the The remainder of this portion of 40 CFR 144.39 is 
causes listed in paragraphs (a) and (b) of this section addressed in the side-by-sides for 40 CFR 144.29(a) 
for modification or revocation and reissuance or both and 144.41.  
exist. If cause exists, the Director may modify or 
revoke and reissue the permit accordingly, subject to 
the limitations of paragraph (c) of this section, and 
may request an updated application if necessary.  
When a permit is modified, only the conditions subject 
to modification are reopened. If a permit is revoked 
and reissued, the entire permit is reopened and subject 
to revision and the permit is reissued for a new term.  
See §124.5(c)(2) of this chapter. If cause does not

Attachment B2 - Page 26

J 

J 
J 
J 

I, 

J 

J 

_ 
J 

I 
I 
I 
I 
I 
J 
I 

I 
J 
J 

A1 

_1 

J 
-J 

J 
-J 
J 
J 
J 

J 

J 

J

Package 1L (03/26/02)



Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

______________________________________________________________ 1. ______________________________________________________________

exist under this section or § 144.41 of this chapter, the 
Director shall not modify or revoke and reissue the 
permit. If a permit modification satisfies the criteria in 
§ 144.41 for "minor modifications" the permit may be 
modified without a draft permit or public review.  
Otherwise, a draft permit must be prepared and other 
procedures in part 124 must be followed.  

40 CFR 144.39(a) Causes for modification. The 
following are causes for modification. For Class III 
wells the following may be causes for revocation and 
reissuance as well as modification; and for all other 
wells the following may be cause for revocation or 
reissuance as well as modification when the permittee 
requests or agrees.  

40 CFR 144.39(a)(1) Alterations. There are 
material and substantial alterations or additions to the 
permitted facility or activity which occurred after 
permit issuance which justify the application of permit 
conditions that are different or absent in the existing 
permit.  

40 CFR 144.39(a)(2) Information. The Director 
has received information. Permits other than for Class 
II and III wells may be modified during their terms for 
this cause only if the information was not available at 
the time of permit issuance (other than revised 
regulations, guidance, or test methods) and would 
have justified the application of different permit 
conditions at the time of issuance. For UIC area 
permits (§144.33), this cause shall include any 
information indicating that cumulative effects on the 
environment are unacceptable.

The remainder of this portion of 40 CFR 144.39 is 
addressed in the side-by-sides for 40 CFR 144.29(a) 
and 144.41.  

Chapter 11, Section 19(b) The occurrence of any 
of the following with regards to a Class III Well 
portion of a permit or Research and Development 
Testing License shall result in the operator bein2 
reauired to revise the permit or Research and

be treated as sianificant revisions and reauire public
notice as specified in Chapter 7 of these regulations 
and Section 21 of this Chapter. In addition, the State 
Decision Document will be updated for these 
revisions: 

Chapter 11, Section 19(b)(i) Any material or 
substantial alterations or additions to the facility which 
ntinrr~d •ftr iq~11~nr~p nlf the hermit Ar license

which justify the application of permit or license 
conditions that are different or absent in the existing
permit or license....  

Because of the size and scope of mining operations in 
Wyoming, including in situ operations, the LQD 
considers permit revisions to keep permits up-to-date 
essential. If new information is received, it may need 
to be incorporated into the permit regardless of 
whether it would have resulted in application of 
different permit conditions. Therefore, no 
counterpart LQD rule is proposed.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.39(a)(3) New regulations. The 
standards or regulations on which the permit was 
based have been changed by promulgation of new or 
amended standards or regulations or by judicial 
decision after the permit was issued. Permits other 
than for Class I hazardous waste injection wells, Class 
II, or Class III wells may be modified during their 
terms for this cause only as follows: 
40 CFR 144.39(a)(3)(i) For promulgation of 
amended standards or regulations, when: 
40 CFR 144.39(a)(3)(i)(A) The permit condition 
requested to be modified was based on a promulgated 
part 146 regulation; and 
40 CFR 144.39(a)(3)(i)(B) EPA has revised, 
withdrawn, or modified that portion of the regulation 
on which the permit condition was based, and 
40 CFR 144.39(a)(3)(i)(C) A permittee requests 
modification in accordance with § 124.5 within ninety 
(90) days after Federal Register notice of the action 
on which the request is based.  
40 CFR 144.39(a)(3)(ii) For judicial decisions, a 
court of competent jurisdiction has remanded and 
stayed EPA promulgated regulations if the remand 
and stay concern that portion of the regulations on 
40 CFR 144.39(a)(3)(i) cont'd 
which the permit condition was based and a request 
is filed by the permittee in accordance with § 124.5 
within ninety (90) days of judicial remand.  

40 CFR 144.39(a)(4) Compliance schedules. The 
Director determines good cause exists for 
modification of a compliance schedule, such as an act 
of God, strike, flood, or materials shortage or other 
events over which the permittee has little or no control 
and for which there is no reasonably available 
remedy. See also § 144.41(c) (minor modifications).

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 19(b)(ii) The Underground 
Injection Control standards or regulations on which 
the permit or license was based have been changed 
by promulgation of new or amended standards or 
regulations or by judicial decision after the permit or 
license was issued:

Chapter 11, Section 19(b)(ii) The Administrator 
determines good cause exists for modification of a 
compliance schedule. such as an act of God, strike, 
flood, or materials shortage or other events over 
which the permittee has little or no control and for 
which there is no reasonably available remedy;
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.39(b) Causes for modification or 
revocation and reissuance. The following are 
causes to modify or, alternatively, revoke and reissue 
a permit: 
40 CFR 144.39(b)(1) Cause exists for termination 
under § 144.40, and the Director determines that 
modification or revocation and reissuance is 
appropriate.  

40 CFR 144.39(b)(2) The Director has received 
notification (as required in the permit, see § 144.41 (d)) 
of a proposed transfer of the permit. A permit also 
may be modified to reflect a transfer after the 
effective date of an automatic transfer (§144.38(b)) 
but will not be revoked and reissued after the 
effective date of the transfer except upon the request 
of the new permittee.  

40 CFR 144.39(b)(3) A determination that the 
waste being injected is a hazardous waste as defined 
in §261.3 either because the definition has been 
revised, or because a previous determination has been 
changed.  

40 CFR 144.39(c) Facility siting. Suitability of the 
facility location will not be considered at the time of 
permit modification or revocation and reissuance 
unless new information or standards indicate that a 
threat to human health or the environment exists 
which was unknown at the time of permit issuance.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 19(b)(iii) Cause exists for 
revocation, as described in Section 20 of this Chapter, 
but the Administrator determines that revision is

appropriate: 

As nited in the side-by-side for 40 CFRt 144.38(a), 
W.S. § 35-11-408 provides authority for permit 
transfers. Such transfers may be treated as minor 
modifications (revisions) under certain circumstances 
(Chapter 11, Section 19(c)) and otherwise would be 
treated as major revisions. However, the LQD does 
not have the authority for automatic transfers; 
therefore, no counterpart LQD rule is proposed.  
LQD is not authorized to regulate hazardous waste; 
therefore, no counterpart rule is proposed. If a 
change such as that envisioned in the EPA rules 
occurred, then regulation of the operation would 
transfer to WQD.  

Chapter 11, Section 19(d' Suitability of the Class 
III well location will not be considered at the time of
permit revision unless new information or standards 
indicate that a threat to human health or the 
environment exists which was unknown at the time of 
permit issuance.

40 CFR 144.40 Termination of permits. With respect to terminology, the EPA rules refer to 
"termination" of permits; however, all the existing 
LQD rules refer to "revocation" of permits.  
Therefore, the term "revocation" has been retained.  

40 CFR 144.40(a) The Director may terminate a Chapter 11, Section Z9Jbh The Director or 
permit during its term, or deny a permit renewal Administrator may revoke a permit, Licence to Mine 
application for the following causes: or Research and Development Testing License:..
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE I PROPOSED/EXISTING WYOMING 
_I RULES OR STATUTES

40 CFR 144.41 Minor modifications of permits.  
Upon the consent of the permittee, the Director may 

modify a permit to make the corrections or 
allowances for changes in the permitted activity listed 
in this section, without following the procedures of 
part 124. Any permit modification not processed as a 
minor modification under this section must be made 
for cause and with part 124 draft permit and public 
notice as required in §144.39. Minor modifications 
may only
(a) Correct typographical errors; 
(b) Require more frequent monitoring or reporting by 
the permittee; 
40 CFR 144.41(c) Change an interim compliance 
date in a schedule of compliance, provided the new 
date is not more than 120 days after the date specified 
in the existing permit and does not interfere with 
attainment of the final compliance date requirement; 
or 

40 CFR 144.4 1(d) Allow for a change in ownership 
or operational control of a facility where the Director 
determines that no other change in the permit is 
necessary, provided that a written agreement 
containing a specific date for transfer of permit 
responsibility, coverage, and liability between the 
current and new permittees has been submitted to the 
Director.  

40 CFR 144.41(e) Change quantities or types of 
fluids injected which are within the capacity of the 
facility as permitted and, in the judgment of the 
Director, would not interfere with the operation of 
the facility or its ability to meet conditions described in 
the permit and would not change its classification.

Chapter 11, Section 19(c• A non-significant 
revision of any Class Ill Well portion of a permit or 
Research and Development Testing License shall 
meet the requirements of Chapter 7 of these 
reglations. except that a non-significant revision shall
be for the followin2 reasons only:

(.) To correct typorphical errors: 
fii) To require more frequent monitoring or rLeorting 
by the operator: 
fii) To change an interim compliance date in a 

schedule of compliance, provided the new date is not 
more than 120 days after the date specified in the 
existing schedule of compliance and does not interfere 
with attainment of the final compliance date 
requirement: 

(iv) To allow for a change in ownership or 
operational control of a facility where the 

Administrator determines that no other change in the
n~ermit or Research and Development Testin•

License is necessary provided that a written 
agreement is submitted in a format and on forms 
required by the Administrator containing a specific 

date for transfer of permit or Research and 
Development Testing License responsibility.  
coverage, and liability between the current and new 
operators: 

Chapterl, Section 19(c)(v) To change quantities 
or types of fluids iniected which are within the 

capacity of the facility as permitted or licensed and 
would not interfere with the operation of the facility or 
its ability to meet conditions described in the permit or 
Research and Development Testing License and 
would not change its classification:
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.41(f)Change construction requirements Chapter 11, Section 19(c)(Yfv To change 
approved by the Director pursuant to §144.52(aX1) construction requirements approved by the 
(establishing UIC permit conditions), provided that Administrator pursuant to Section 6 of this Chapter.  
any such alteration shall comply with the requirements provided that any such alteration shall comply with the 
of this part and part 146. requirements of this subsection: or 
40 CFR 144.41(g) Amend a plugging and Chapter 11, Section 19(c)(vii) To amend a well 
abandonment plan which has been updated under plugginz/conversion plan which has been updated 
§144.52(a)(6). under Section 8 of this Chapter.  

40 CFR 144.42 - 50 These sections have not yet No counterpart LQD rules are needed.  
been used by EPA.  

Subpart E - Permit Conditions 

40 CFR 144.51 Conditions applicable to all Chapter 11, Section 2W The following conditions 
permits. The following conditions apply to all UIC shall apply to permits and Research and Development 
permits. All conditions applicable to all permits shall Testing Licenses. Each condition shall be 
be incorporated into the permits either expressly or by incorporated into the permit or Research and 
reference. If incorporated by reference, a specific Development Testing License either expressly or by 
citation to these regulations (or reference. If incorporated by reference. a 
the corresponding approved State regulations) must be specific citation to these regulations must be given 
given in the permit. in the permit or Research and Development Testing 

Licene.  
40 CFR 144.51(a) Duty to comply. The permittee Chapter 11, Section 9(a)(i) The operator has a duty 
must comply with all conditions of this permit. Any to comply with all terms and conditions of the 
permit noncompliance constitutes a violation of the approved permit or Research and Development 
Safe Drinking Water Act and is grounds for Testing License.  
enforcement action; forpermittermination, revocation WA Any permit or Research and 
and reissuance, or modification; or for denial of a Development Testing License noncompliance is 
permit renewal application; except that the permittee grounds for enforcement action and any Research 
need not comply with the provisions of this permit to and Development Testing License noncompliance is 
the extent and for the duration such noncompliance is grounds for denial of a Research and Development 
authorized in an emergency permit under § 144.34. Testing License renewal application.  

40 CFR 144.51(b) Duty to reapply. Ifthepermittee Once mining and reclamation operations are 
wishes to continue an activity regulated by this permit terminated in accordance with the requirements of the 
after the expiration date of this permit, the permittee LQD rules, then a permit is no longer valid or in force, 
must apply for and obtain a new permit. so an operator is required to reapply (W.S. § 35-11

405(b)). Therefore, no counterpart LQD rule is 
needed.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSEDIEXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.51(c) Need to halt or reduce activity 

not a defense. It shall not be a defense for a 
permittee in an enforcement action that it would have 

been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the 

conditions of this permit 

40 CFR 144.51(d) Duty to mitigate. The permittee 
shall take all reasonable steps to minimize or correct 

any adverse impact on the environment resulting from 

noncompliance with this permit.  

40 CFR 144.51(e) Proper operation and 
maintenance. The permittee shall at all times properly 

operate and maintain all facilities and systems of 

treatment and control (and related appurtenances) 

which are installed or used by the permittee to 

achieve compliance with the conditions of this permit 
Proper operation and maintenance includes effective 
performance, adequate funding, adequate operator 

staffing and training, and adequate laboratory and 
process controls, including appropriate quality 
assurance procedures. This provision requires the 

operation of back-up or auxiliary facilities or similar 
systems only when necessary to achieve compliance 
with the conditions of the permit.  

40 CFR 144.51(f) Permit actions. This permit may 

be modified, revoked and reissued, or terminated for 
cause. The filing of a request by the permittee for a 

permit modification, revocation and reissuance, or 

termination, or a notification of planned changes or 

anticipated noncompliance, does not stay any permit 
condition.

Chapter 11, Section 9(a'ffii) It shall not be a 
•lIM'pnqp for an one•rator in an enforcement action that

it would have been necessary to halt or reduce the
nermittedactivitv in order to maintain compliance with
th• rnnditinn5• of this hermit or Research and

Ir,..1tk j 1n f T* T ;n noo

Chapter 11, Section 9(a)(iii) The operator has a 
duty to take all reasonable stens to minimize. mitigate.
or ornrrect any adverse imn~act on the environment
resulting from noncomnliance with this nermit or
P pn-r~h 2nd Th)evelonment Testing_ License.

Chapter 11, Section 9(nkivl The operator shall at 
all times nronerlv onerate and maintain all facilitie
and systems of treatment and control (and related
appurtenances) which are installed or used by the 
operator to achieve compliance with the terms and 
conditions of the permit or Research and 
Development Testing License. Proper operation and
maintenance inclu~des effective performance.
adequate funding, adequate operator staffing and 
training, and adeauate laboratory and process controls
inrlhdrin 2nnronr ate. cnalR|itv agsiira;nce nrocedures. vr a '-------------

This provision requires the operation of back-up or
auxiliary facilities or s~nimilrsystems onlywhen

necessary to achieve compliance with the terms and 
conditions of the permit or Research and 
Development Testing License.

Chapter 11, Section 9(a)(i)(B) The filing of a 
reauest bv the onerator for a Dermit or Research and
lhlxvplnnment Te~tino T i.he•nge revision ner Chanter 7

or sqetinn 19 of this Chanter does not waive any
hermit or Research and Development Testing License ~~~......
condition.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE I PROPOSED/EXISTING WYOMING 
__ RULES OR STATUTES

40 CFR 144.51(g) Property rights. This permit 
does not convey any property rights of any sort, or 
any exclusive privilege.  

40 CFR 144.51(h) Duty to provide information.  
The permittee shall furnish to the Director, within a 
time specified, any information which the Director 
may request to determine whether cause exists for 
modifying, revoking and reissuing, or terminating this 
permit, or to determine compliance with this permit.  
The permittee shall also furnish to 
the Director, upon request, copies of records required 
to be kept by this permit.  

40 CFR 144.51(i) Inspection and entry. The 
pernittee shall allow the Director, or an authorized 
representative, upon the presentation of credentials 
and other documents as may be required by law, to: 

(1) Enter upon the permittee's premises where a 
regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of 
this permit; 

(2) Have access to and copy, at reasonable times, 
any records that must be kept under the conditions of 
this permit; 

(3) Inspect at reasonable times any facilities, 
equipment (including monitoring and control 
equipment), practices, or operations regulated or 
required under this permit; and 

(4) Sample or monitor at reasonable times, for the 
purposes of assuring permit compliance or as 
otherwise authorized by the SDWA, any substances 
or parameters at any location.

Chapter 11, Section 9(a)W The permit or 
Research and Development Testing License does not
convey any property rights of any sort or any 
exclusive privilege.  

Chapter 11, Section 9_(a)" The operator has 
duty to nrovide to the Administrator_ within a time

-pecified. any information which the Administrator 
may request to determine whether cause exists for 
revising or revoking the pmrmit or Research and 
Development Testing License. or to determine 
compliance with this permit or Research and 
Development Testing License. The operator shall
a1en fiimich tn thp Adminikltnr innn ii lmpt

copies of records to be kept as required by the permit 
or Research and Develovment Testine License.

Chapter 11, Section 2ff_ 
allow the Administrator.

The operator shall 
or an authorizedl

representative of the Division, to enter and inspect 
any property as provided by WS. §§ 35-11-
109(a)(iv). (v) and (vi).
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.51(j) Monitoring and records.  
(1) Samples and measurements taken for the 

purpose of monitoring shall be representative of the 
monitored activity.  

(2) The permittee shall retain records of all 
monitoring information, including the following: 

40 CFR 144.51(j)(2)(i)Calibration and maintenance 
records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all 
reports required by this permit, and records of all data 
used to complete the application for this permit, for a 
period of at least 3 years from the date of the sample, 
measurement, report, or application. This period may 
be extended by request of the Director at any time; 
and 

40 CFR 144.51(j)(2)(ii) The nature and composition 
of all injected fluids until three years after the 
completion of any plugging and abandonment 
procedures specified under §144.52(a)(6), or under 
part 146 subpart G as appropriate. The Director may 
require the owner or operator to deliver the records to 
the Director at the conclusion of the retention period.  
For EPA administered programs, the owner or 
operator shall continue to retain the records after the 
three year retention period unless he delivers the 
records to the Regional Administrator or obtains 
written approval from the Regional Administrator to 
discard the records.

Chapter 11, Section 14(a)(v} Samples and 
measurements taken for the pumose of monitoring
shall be renresentative of the monitored activity,

Chapterl 1, Section TILb. The operator sha...  
(iC) Retain records of all monitoring information.  
including the following: 

LAI Records of all data used to complete permit 
and license applications and any sumnlemental
information submitted under Sections 3, 4 and 5 of this 
Chapter: 

Chapter 11, Section 16(b)(i)fB) Calibration and 
maintenance records and all original strip chart 
recordings for continuous monitoring instrumentation.  
copies of all reports required by the permit or 
Research and Development Testing License. and 
records of all data used to complete the application 
for the permit or Research and Development Testing
License: 

Chapter 11, Section 16(b)(i)(C) The nature and 
composition of all injected fluids: and...  
Chapter 11, Section 16(b)(ii) Retain the records 
likted In giih~ertinn• 1 i•(h'ft'i/(A/thrnhih 1 (h/i/(fl'/at

the mine site until termination of the permit or 
Research and Development Testing License. unless 
otherwise authorized by the Administrator. However.  
the record retention schedule cannot be less than 
three years after the date of the sample.  
measurement. report, or application. The 
Administrator may require the operator to deliver the 
records to the Administrator at the conclusion of the 
retention period.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.51(i)(3) Records of monitoring 
information shall include: 

(i) The date, exact place, and time of sampling or 
measurements; 
(ii) The individual(s) who performed the sampling or 

measurements; 
(iii) The date(s) analyses were performed; 
(iv) The individual(s) who performed the 
analyses; 
(v) The analytical techniques or methods used; and 
(vi) The results of such analyses.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

W.S. § 35-11-430(b) requires the following and is 
cross-referenced in proposed Section 15(a) (records 
submitted to LQD, quoted below) and 16(a) (records 
maintained on-site for inspection by LQD, quoted 
below): 
(b) The operator shall maintain records at the mine 
site of all information resulting from monitoring 
activities required in the permit The records shall 
state: 

(i) The date, place, time and method of 
sampling and the personnel responsible for sampling; 

(ii) The date on which analysis was 
performed and the personnel who performed the 
analysis; 

(iii) Analytical techniques used; and 
(iv) The results of the analysis.  

Chapter 11, Section '15(a) %e- operator--" 
a.t sat the w site in ewth 

W.S. § 35 11-439(b) and Atll chemical analyses 
submitted to the Administrator in accordance with a 
valid permit or Research and Development License 
shall include: 
(i) A description of, or reference for, the procedures 
and methods used for sample collection, preservation, 
and quality control-; 
(iii The name, address, and telephone number of the 
laboratoryperforming the analyses, and the laboratory 
job' identification number --d the date the .. alys..  
were peffoeme-..  
Chapter 11. Section 7-I6(a)a The operator shall 
maintain records at the mine site in accordance with 
W.S. § 35-11-430(b), including, for any laboratory 
analyses that an operator is allowed to retain on site 
for inspection rather than submit to the Administrator: 
md all ehecmieal mnalyses submitted to the 

Atlffgtr. tot inA•, aeeorane wi~cth a vali penra~ t t,, or- ~h
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

See 40 CFR 144.51(j)(3) above.  

40 CFR 144.51(k) Signatory requirement. All 
applications, reports, or information submitted to the 
Administrator shall be signed and certified. (See 
§ 144.32.) 

40 CFR 144.51(1) Reporting requirements.  
(1) Planned changes. The permittee shall give 

notice to the Director as soon as possible of any 
planned physical alterations or additions to the 
permitted facility.  

40 CFR 144.51(l)(2) Anticipated noncompliance.  
The permittee shall give advance notice to the 
Director of any planned changes in the permitted 
facility or activity which may result in noncompliance 
with permit requirements.  

40 CFR 144.51(l)(3) Transfers. This permit is not 
transferable to any person except after notice to the 
Director. The Director may require modification or 
revocation and reissuance of the permit to change the 
name of the permittee and incorporate such other 
requirements as may be necessary under the Safe 
Drinking Water Act. (See §144.38; in some cases, 
modification or revocation and reissuance is 
mandatory.)

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 1 16(d cont'd 

(i) A description of, or reference for, 
the procedures and methods used for sample 
collection, preservation, and quality control-; 

(ii) The name, address, and 
telephone number of the laboratory performing the 
analyses, and the laboratory job identification number 

Chapter 11, Section 715(iii) Signatures as 
required by Section 2(h) of this Chapter.  

Chapter 11, Section 9(a)(vii)...  
WAŽ The operator shall give notice to the 
Administrator as soon as possible of any planned 
physical alterations or additions to the permitted or 
licensed facility and 

The LQD's Attorney General representative 
questioned why the LQD would require an operator 
tell the LQD it is preparing to violate the law when 
we could not approve such an action. Consequently, 
no counterpart LQD rule is considered necessary.  

The LQD already has statutory provisions for permit 
transfer which require application and approval by the 
Director prior to a transfer taking effect. Therefore, 
no counterpart LQD rule is considered necessary.

Attachment B2 - Page 37Package IL (03/26/02)



I 
4

Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
I RULES OR STATUTES

40 CFR 144.51(1)(4) Monitoring reports.  
Monitoring results shall be reported at the intervals 
specified elsewhere in this permit.  

40 CFR 144.51(l)(5) Compliance schedules.  
Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements 
contained in any compliance schedule of this permit 
shall be submitted no later than 30 days following 
each schedule date.  

40 CFR 144.51(l)(6) Twenty-four hour reporting.  
The permittee shall report any noncompliance which 
may endanger health or the environment, including: 

40 CFR 144.51(l)(6)(i) Any monitoring or other 
information which indicates that any contaminant may 
cause an endangerment to a USDW; or 

40 CFR 144.51(l)(6)(ii) Any noncompliance with a 
permit condition or malfunction of the injection system 
which may cause fluid migration into or between 
USDWs.

Chapter 11, Section 9fl)i The following shall 
also constitute conditions of the permit:...  
(B) Monitoring requirements as specified in Section 
14 of this Chpter.  

Chapter 11, Section 15(b)(i)l(C The schedule shall 
specify dates for the submission of proUess reports 
no later than 30 days following each interim date and 
the final date of compliance.

The existing LQD rules provide for confirmation of an 
excursion prior to reporting; however, to ensure the 
LQD rules are as effective as the EPA rules, 
provisions for 24-hour reporting prior to (and after) 
confirmation of an excursion are included in the 
proposed Sections 12(a) and (b). Only excerpts from 
the proposed Section 12(a) are included below. The 
procedures for confirmation of an excursion are 
described in the proposed rule and Statement of 
Reasons for Section 12(b).  
Chapter 11, Section 2fe)12(aJ The operator shall: 
(i)" vVerbally report a"eiy --- c -rsie, to the 
Administrator any noncompliance, including 
excursions. which may endanger nublic health or the

environment within 24 hours--and of the time the 
operator becomes aware of the occurrence. including: 

Chapter 11, Section 12(a)(i)(A) Any monitoring or 
other information which indicates that any 
contaminant may cause endangerment to an 
Underground Source of Water-, and 

Chapter 11, Section 12(a)(ii)(B) &YA 
noncompliance with a permit or Research and 
Development Testing License or malfunction of the 
injection system which may cause fluid migration into, 
or between Underground Sources of Water.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

Any information shall be provided orally within 24 
hours from the time the permittee becomes aware of 
the circumstances.  

A written submission shall also be provided within 5 
days of the time the permittee becomes aware of the 
circumstances. The written submission shall contain 
a description of the noncompliance and its cause, the 
period of noncompliance, including exact dates and 
times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to 
continue; and steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the 
noncompliance.  

40 CFR 144.51(1)(7) Other noncompliance. The 
permittee shall report all instances of noncompliance 
not reported under paragraphs (1) (4), (5), and (6) of 
this section, at the time monitoring reports are 
submitted. The reports shall contain the information 
listed in paragraph (1)(6) of this section.  

40 CFR 144.51(l)(8) Other information. Where the 
permittee becomes aware that it failed to submit any 
relevant facts in a permit application, or submitted 
incorrect information in a permit application or in any 
report to the Director, it shall promptly submit such 
facts or information.  

40 CFR 144.51(m) Requirements prior to 
commencing injection. Except for all new wells 
authorizedby an area permit under § 144.33(c), a new 
injection well may not commence injection until 
construction is complete, and

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section "(')12(a• The operator shall: 
(i). -Verballv report ... e ----e .... to the 
Administrator any noncompliance, including 
excursions, which may endanger public health or the 
environment within 24 hours;-and of the time the 
operator becomes aware of the occurrence, including: 
(ii Provide a written report to the Administrator 
within five days of the oprator becoming aware of 
_e_..npncompliance occurrence.

Chapter 11, Section 1(e' The operator shall rert 
all instances ofnoncompliance not reported under this 
section at the time monitoring reports are submitted.

Chapter 11, Section 9(a)(vii)(B) When the 
operator becomes aware of failure to submit any 
relevant facts in a permit or Research and 
Development Testing License application, or 
submitted incorrect information in a permit or 
Research and Development Testing License 
application or in any report to the Administrator, the 
operator shall promptly submit such facts or 
information to the Administrator, 

Chapter 11, Section 11 Ub The operator may not 
commence injection in a new injection well until 
construction is complete. and:
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Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.51(m)(1) The permittee has submitted 
notice of completion of construction to the Director, 
and 

40 CFR 144.51(m)(1)(i) The Directorhas inspected 
or otherwise reviewed the new injection well and 
finds it is in compliance with the conditions of the 
permit; or 

40 CFR 144.51(m)(1)(ii) The permittee has not 
received notice form the Director of his or her intent 
to inspect or otherwise review the new injection well 
within 13 days of the date of the notice in paragraph 
(m)(1) of this section, in which case prior inspection 
or review is waived and the permittee may commence 
injection. The Director shall include in his notice a 
reasonable time period in which he shall inspect the 
well.  

40 CFR 144.51(n) The permittee shall notify the 
Director at such times as the permit requires before 
conversion or abandonment of the well or in the case 
of area permits before closure of the project.  

40 CFR 144.51(o) A Class I, 11 or 1H permit shall 
include and a Class V permit may include, conditions 
which meet the applicable requirements of Sec.  
146.10 of this chapter to insure that plugging and 
abandonment of the well will not allow the movement 
of fluids into or between USDWs. Where the plan 
meets the requirements of Sec. 146.10 of this chapter, 
the Director shall incorporate it into the permit as a 
permit condition. Where the Director's review of an 
application indicates that the permittee's plan is 
inadequate, the Director may require the applicant to

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 11(h)(i) The operator has 
submitted notice of completion of construction to the 
Administrator, and 

Chapter 11, Section 11(bh(ii) With respect to 
inspection and review: 
(A) The Administrator has inspected or otherwise 
reviewed the new injection well and finds the well is 
in compliance with the permit or Research and 
Development Testing License: or 

Chapter 11, Section 11'b)(ii)(B) The operator has 
not received notice from the Administrator of the 
intent to inspect or otherwise review the new injection 
well within 13 days of the date of the notice in
paragraph (b@(i3 of this subsection. in which case prior 
inspection or review is waived and the operator ma' 
commence iniection. The Administrator shall include
in the nntice a rea.nnahle time neriod in which he or

she shall inspect the well.  

Chapter 11, Section 8(d) The operator shall notify 
the Administrator, as required by the permit or 
Research and Development Testing License. before 
pluging a Class III well or converting a Class III well 
to a well intended for uses other than those defined in 
Section 1 (c) of this Chapter.  

Chapter 11, Section 9(a)Cix) The following shall 
also constitute conditions of the permit:...
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.51(o) cont'd 
revise the plan, prescribe conditions meeting the 
requirements 
of this paragraph, or deny the permit. For purposes of 
this paragraph, temporary or intermittent cessation of 
injection operations is not abandonment.  

40 CFR 144 .5 1(p) Plugging and abandonment 
report. For EPA-administered programs, within 60 
days after plugging a well or at the time of the next 
quarterly report (whichever is less) the owner or 
operator shall submit a report to the Regional 
Administrator. If the quarterly report is due less than 
15 days before completion of plugging, then the report 
shall be submitted within 60 days. The report shall be 
certified as accurate by the person who performed 
the plugging operation. Such report shall consist of 
either.  

40 CFR 144.51(p)(1) A statement that the well was 
plugged in accordance with the plan previously 
submitted to the Regional Administrator; or 

40 CFR 144.51(p)(2) Where actual plugging 
differed from the plan previously submitted, and 
updated version of the plan on the form supplied by 
the regional administrator, specifying the differences.  

40 CFR 144.51(q) Duty to establish and maintain 
mechanical integrity.  
(1) The owner or operator of a Class I, H or Ill well 
permitted under this part shall establish prior to 
commencing injection or on a schedule determined by

Chapter 11, Section 9La)(ix) The following shall 
also constitute conditions of the permit ..  

Chapter 11, Section L) Quarterly monitoring 
reports shall include, at a minimum:...  
Chapter 11, Section 15(b)(iv) The results of well 
repair and plugging required per Section 8 of this 
Chanter. including a statement that:

Chapter 11, Section 15(b)(iv)(A) Wells were 
nluged in accordance with the approved permit or
Research and Development Testing License: or

Chapter 11, Section 15(b)(iv)(B) Documentation 
that prior approval was obtained from the 
Administrator where plugging procedures differed 
from the procedures approved in the permit or 
Research and Development Testing License. This 
documentation shall be included in the report. and 
contain a description of the procedures used 
specifying the differences between the permit or 
Research and Development Testing License approved 
method and the alternate method.  

Chapter 11, Section 7a(la). The operator of a 
Class III well shall establish mechanical integity as 
defined in Section 1 of this Chapter for each well 
prior to commencing injection and shall maintain 
mechanical integrity for each well until it is plugged or
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.51(q)(1) cont'd 
the Director, and thereafter maintain mechanical 
integrity as defined in Sec. 146.8 of this chapter. For 
EPA-administered programs, the Regional 
Administrator may require by written notice that the 
owner or operator comply with a schedule describing 
when mechanical integrity demonstrations shall be 
made.  

40 CFR 144.51(q)(2)Whenthe Director determines 
that a Class 1, 1, or Ilm well lacks mechanical integrity 
pursuant to Sec. 146.8 of this chapter, he shall give 
written notice of his determination to the owner or 
operator. Unless the Director requires immediate 
cessation, the owner or operator shall cease injection 
into the well within 48hours of receipt of the 
Director's determination. The Director may allow 
plugging of 
the well pursuant to the requirements of Sec. 146.10 
of this chapter or require the permittee to 
perform such additional construction, operation, 
monitoring, reporting and corrective action as is 
necessary to prevent the movement of fluid into or 
between USDWs caused by the lack of mechanical 
integrity. The owner or operator may resume injection 
upon written notification from the Director that the 
owner or operator has demonstrated mechanical 
integrity pursuant to Sec. 146.8 of this chapter.  

40 CFR 144.51(q)(3) The Director may allow the 
owner or operator of a well which lacks mechanical 
integrity pursuant to Sec. 146.8(a)(1) of this chapter 
to continue or resume injection, if the owner or 
operator has made a satisfactory demonstration that 
there is no movement of fluid into or between 
USDWs.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 2LaIil 
converted in accordance with Section 8 of this

Chapter.  

Chapter 11, Section 7(a)(y) If the Administrator 
dptprmineg that a Clan I11 well lacks mechanical

inte~ritv, he or she shall aive written notice of this

determination to the operator of the well. Unless the 
Administrator requires immediate cessation, the 
operator shall cease injection into the well within 48 
hours of receipt of the Administrator's determination.  
The Administrator may allow plugging of the well or
renuire the onerator to nerform such -additional

construction. operation, monitoring, reporting, and 
corrective action as is necessary to nrevent the

movement of fluid into unauthorized zones or onto the 
surface caused by the lack of mechanical integrity.
The onerator may resume injection uton written
notification from the Administrator that the operator 
has demonstrated mechanical integrity.

This portion of the EPA rule is not proposed for 
adoption because the subsurface conditions and 
groundwater concerns in the State are such that a 
"waiver" of the type considered by EPA is not 
advisable. In addition, an applicant can still apply for 
a variance under W.S. § 35-11-601. Therefore, no 
counterpart LQD rule is needed.

Package IL (03/26/02) Attachment B2 - Page 42

i

I 
J 
I 
A 
I' 
I 
Ji 

I 
,1 
I 

I; 
I 
A, 
A, 

J 
d 
A, 

A 
'I 
A, 
I 
j 
A, 

'I 
A 
I 
A 
A 
A 
A 
I 
A 
A 
A 

j 
A 
A 
-i 
A

nnvY t- in.. T' c fflnc with Sectio "8 .. .. ... -. . . . ..thi

A- nninec that n Class Ill well lacks mprhanica.

reouire the onerator to nerform such additional



Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE I PROPOSED/EXISTING WYOMING 

I RULES OR STATUTES

40 CFR 144.52 Establishing permit conditions.  
(a) In addition to conditions required in §144.51, the 
Director shall establish conditions, as required on a 
case-by-case basis under §144.36 (duration of 
permits), §144.53(a) (schedules of compliance), 
§ 144.54 (monitoring), and [this portion of sub- section 
is for EPA permits only and owners and operators of 
hazardous wells]. Permits for other wells shall contain 
the following requirements, when applicable.  

40 CFR 144.52(a)(1) Construction requirements 
as set forth in part 146. Existing wells shall achieve 
compliance with such requirements according to a 
compliance schedule established as a permit 
condition. The owner or operator of a proposed new 
injection well shall submit plans for testing, drilling, 
and construction as part of the permit application.  
Except as authorized by an area permit, no 
construction may commence until a permit has been 
issued containing construction requirements (see 
§144.11). New wells shall be in compliance with 
these requirements prior to commencing injection 
operations. Changes in construction plans during 
construction may be approved by the Administrator as 
minor modifications (§ 144.41). No such changes may 
be physically incorporated into construction of the 
well prior to approval of the modification by the 
Director.  

40 CFR 144.52(a)(2) Corrective action as set 
forth in § 144.55 and § 146.7.  

40 CFR 144.52(a)(3) Operation requirements as 
set forth in 40 CFR part 146; the permit shall establish 
any maximum injection volumes and/or pressures 
necessary to assure that fractures are not initiated in 
the confining zone, that injected fluids do not migrate 
into any underground source of drinking water, that 
formation fluids are not displaced into any

W.S. § 35-11-801(a) gives the Director the authority, 
in granting permits, to "impose such conditions as may 
be necessary...." Specifically for in situ permits, W.S.  
§ 35-11-429(a)(v) gives the Directory authority to 
establish "other conditions...to employ best practicable 
technology in carrying out this act." 

Chapter 11, Section lijal No Class III well 
construction may commence until a permit or 
Research and Development Testing License has been 
issued which includes well construction information in 
accordance with the requirements of Section 6 of this 
Chapter. Construction of wells needed to obtain the 
information required in 
Section 3 of this Chapter may be allowed with 
approval of the Administrator: however, such wells 
may not be used for injection.

See side-by-sides for 40 CFR 144.55 and 146.7 for 
the proposed counterpart LQD rules.  

Chapter 11, Section 11 Uc The approved permit or 
Research and Development Testing License shall 
include maximum injection volumes and/or pressures 
necessary to assure: fractures are not initiated in the 
confining zone: injected fluids do not migrate into any 
Underaround Source of Water: and formation fluids 
are not displaced into any Underground Source of
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Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.52(a)(3) cont'd 
underground source of drinking water, and to assure 
compliance with the part 146 operating requirements.  

40 CFR 144.52(a)(4) Requirements for wells 

managing hazardous waste....  

40 CFR 144.52(a)(5) Monitoring and reporting 
requirements as set forth in 40 CFR part 146.  

The permittee shall be required to identify types of 
tests and methods used to generate the monitoring 
data. [Remainder of subsection is for EPA 
administered programs.] 
40 CFR 144.52(a)(6) After a cessation of 
operations of two years the owner or operator shall 
plug and abandon the well in accordance with the plan 
unless he: 

40 CFR 144.52(a)(6)(i) Provides notice to the 
Regional Administrator, 
40 CFR 144.52(a)(6)(ii) Describes actions or 
procedures, satisfactory to the Regional 
Administrator, that the owner or operator will take to 
ensure that the well will not endanger USDWs 
during the period of temporary abandonment. These 

actions and procedures shall include compliance with 
the technical requirements applicable to active 
injection wells unless waived by the Regional 
Administrator.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 1i(¢ cont'd 
Water. Operating requirements shall, at a minimum.
specify that: 

The LQD is not authorized to regulate hazardous 
waste; therefore, no counterpart rules are necessary.  

Chapter 11, Section 14 Ua A detailed monitoring 
rnamm shall he annroved by the Administrator and

included in the nermit or Research and Develoument
T��tincr T j��qp x�nn1i�tion (ner Section 4(a'�(xvfl of

this Chapter) and shall constitute a condition of the
wrnit Th,- ,wnnmom ch1ll d(crrihp the nrc.Aedures for

monitorimg the quantity and quality of waters that may 
be affected by the operation from pieinin before 
mning through release efbend reclamation ine

U, na. win, O�nfl.O��P�

to .e. ,-•firm e-e and shall, at a minimum, 

spcify 
Chapter 11, Section 14(a)(i) Requirements for:...  

(C Tests and methods used to generate monitoring 
data..  

Chapter 11, Section 8(Le All abandoned Class III 
wells shall be vluied or converted, in accordance
with the Pluv~in•/Conversion Plan in the nennrit or

Research and Develonment Testina License. in rder

to assure that aroundwater is Protected and preserved
for fiiture use and to eliminate any notential nhvsical
hazard. A well is considered "abandoned" when it has

not been used for~ a neujod of one year. unless the
nnerator submits to the Administrator and receives

approval for a non
•iaifi•,nt revisirn (Sertion l Qgr'Ivi• of this Chainter•

iiemonstratinp their intention to use the well anain and
the actions and orocedures they will take to ensure

that the well will not endanger Underground Sources 
of Water in accordance with the requirements of this 
Chapter.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

40 CFR 144.52(a)(7)(i) Financial responsibility. The 
permitted, including the transferor of a permit, is 
required to demonstrate and maintain financial 

40 CFR 144.52(a)(7)(i) cont'd 
responsibility and resources to close, plug, and 
abandon the underground injection operation in a 
manner prescribed by the Director until: 

40 CFR 144.52(a)(7)(i)(A) The well has been 
plugged and abandoned in accordance with an 
approved plugging and abandonment plan pursuant to 
144.51(o) and 146.10 of this chapter, and submitted a 
plugging and abandonment report pursuant to 
144.51 (p):or 

40 CFR 144.52(a)(7)(i)(B) The well has been 
converted in compliance with the requirements of 
144.51(n); or 
40 CFR 144.52(a)(7)(i)(C) The transferor of a 
permit has received notice from the Director that the 
owner or operator receiving transfer of the permit, the 
new permittee, has demonstrated financial 
responsibility for the well.  

40 CFR 144.52(a)(7)(ii) The permittee shall show 
evidence of such financial responsibility to the 
Director by the submission of a surety bond, or other 
adequate assurance, such as financial statement or 
other materials acceptable to the Director. [The rest 
of the section is for EPA administered programs and 
hazardous waste.] 

40 CFR 144.52(a)(8) Mechanical integrity. A 
permit for any Class III well or injection project which 
lacks mechanical integrity shall include a condition 
prohibiting injection operations until the permittee 
shows to the satisfaction of the Director under 
§146.08 that the well has mechanical integrity.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

W.S. § 35-11-417 provides the authority for a bond 
"to assure that the operator shall faithfully perform all 
requirements of this act an comply with all rules 

Chapter 11, Section 8Ue cont'd 
and regulations...." With respect to specific provisions 
for Class III wells, the proposed rules include the 
following provision: 

Chapter 11, Section 9(a)Lviii) Prior to requesting 
K-Anni rpd,,1tion for 2hmn&Innvmnt ofa Class TTT well or

fnr conversinn of a Class II[ well to another use. the
onerator shall nrovide documentation and receive
annroval from the Administrator re~ardin• the
nliacriin nr conversion of that well.

See side-by-sides for 40 CFR 144.51(n) for the 
proposed counterpart LQD rules.  

As noted in the side-by-side for 40 CFR 144.38(a), 
W.S. § 35-11-408 provides the requirements for 

transfers; therefore, no counterpart LQD rule is 
necessary.  

As noted in the side-by-side for 40 CFR 144.52(a)(7), 
W.S. § 35-11-417 provides authority for bonds, and a 

copy of LQD's reclamation bond form is attached.  

Mechanical Integrity is established as a permit 

condition in the proposed Chapter 11, Section 9(a)(ix), 
and the requirement to demonstrate mechanical 
integrity prior to injection is included in the proposed 
Chapter 11, Section 7(a)(i).
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

See 40 CFR 144.52(a)(8) above.  

40 CFR 144.52(a)(9) Additional conditions. The 
Director shall impose on a case-by-case basis such 
additional conditions as are necessary to prevent the 
migration of fluids into underground sources of 
drinking water.  

40 CFR 144.52(b)(1) In addition to conditions 
required in all permits the Director shall establish 
conditions in permits as required on a case-by-case 
basis, to provide for and assure compliance with all 
applicable requirements of the SDWA and parts 144, 
145, 146 and 124.  

40 CFR 144.52(b)(2) For a State issued permit, an 
applicable requirement is a State statutory or 
regulatory requirement which takes effect prior to 
final administrative disposition of the permit [This 
portion relates to EPA-issued permits.] For State and 
EPA administered programs, an applicable 
requirement is also any requirement which takes 
effect prior to the modification or revocation and 
reissuance of a permit, to the extent allowed in 
§144.39.  
40 CFR 144.52(b)(3) New or reissued permits, and 
to the extent allowed under §144.39 modified or 
revoked and reissued permits, shall incorporate each 
of the applicable requirements referenced in § 144.52.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapter 11, Section 2()Lix The following shall 
also constitute conditions of the permit:...  

Chapter 11, Section 9(a)(ix)(C) Schedule and 
methMct tn etabli~h and maintain Mec~hanical

Integfity as specified in Section 7 of this Chapter.  
Chapter 11, Section 7•)fl) The operator of 
Class Ill well shall establish mechanical integrity as 
defined in Section 1 of this Chapter for each well 
pzjr to commencing injection and shall maintain 
meuhanical integrity for each well until it is plugged in 
accordance with Section 8 of this Chanter,

As noted in the side-by-side for 40 CFR 144.52(a), 
W.S. § 35-11-801(a) provides broad authority for 
conditions.  

As noted in the side-by-side for 40 CFR 144.52(a), 
W.S. § 35-11-801(a) provides broad authority for 
conditions.  

The Form I -UIC and 5RD (copies attached) and the 
State Decision Document must be signed by the LQD 
Administrator and WDEQ Director prior to a permit 
or Research and Development Testing License being 
approved. Theqe forms and documents must list all 
the conditions that will be put into place when the 
permit is approved; therefore, no counterpart LQD 
rules is proposed.  

As noted above, all the conditions must be 
incorporated into Form 1-UIC, 5RD, and the State 
Decision Document before the permit or Research 
and Development Testing License is approved.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

40 CFR 144.52(c) Incorporation. All permit Chapter 11, Section 9tal The following conditions 
conditions shall be incorporated either expressly or by shall apply to pgrmits and Research and Development 
reference. If incorporated by reference, a specific Testing Licenses. Each condition shall be 
citation to the applicable regulations or requirements incorporated into the permit or Research and 
must be given in the permit. Development Testing License either expressly or by 

reference. If incorporated by reference, a specific 
citation to these regulations must be given in the 
permit or Research and Development Testing 
License.  

40 CFR 144.53 Schedule of compliance. It is LQD's understanding that this provision relates to 
(a) General. The permit may, when appropriate, three situations. The first situation is be encountered 
specify a schedule of compliance leading to whenever the State revises the applicable UIC 
compliance with the SDWA and parts 144, 145, regulations, such as these proposed changes to 
146, and 124. Chapter 11 of the LQD rules. This situation is 
(1) Time for compliance. Any schedules of addressed in: 

compliance shall require compliance as soon as Chapter 11, Section 2(d)(e) Operators having an 
possible, and in no case later than 3 years after the in situ mining permit or Research and Development 
effective date of the permit. Testing License issued before the effective date of 

(2) Interim dates. Except as provided in these regulations, shall by n' later than .ay 25, 19
paragraph (b)(1)(ii) of this section, if a permit within one year of the effective date of newly 
establishes a schedule of compliance which exceeds promulgated changes to this Chapter, present 
1 year from the date of permit issuance, the evidence demonstrating compliance with the 
schedule shall set forth interim requirements and the requirements of W.S. 35 11-426 1_ "A.. ,, S.  
dates for their achievement. 35-4--436 these regulations. The Administrator shall 

(i) The time between interim dates shall not review such evidence and shall advise the operator in 
exceed 1 year. writing of such additional information or procedures 

(ii) If the time necessary for completion of any necessary to satisfy the provisions of this Chapterard 

interim requirement is more than 1 year and is not -.S. 35 11426 ttgh W.S. 35 11-436.  

readily divisible into stages for completion, the The one-year time frame is based on four factors.  

permit shall specify interim dates for the submission First, the operators are generally in compliance with 

of reports of progress toward completion of the most of the proposed provisions already; therefore, 
interim requirements and indicate a projected permit revisions to address the rule changes should be 

completion date. relatively straightforward. Second, 40 CFR 

(3) Reporting. The permit shall be written to require 144.53(a)(1) requires that any compliance schedule 

that if paragraph (a)(1) of this section is applicable, which exceeds one year include an interim schedule.  

progress reports be submitted no later than 30 days Rather than adopt the relatively complex rules on 

following each interim date and the final date of compliance schedules longer than one year, LQD 

compliance, chose to adopt a simpler approach. Third, the one-
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

See 40 CFR 144.53 above. year time frame is in keeping with the statutory time 
frame developed when the Environmental Quality Act 
was first adopted (W.S. § 35-11-401o(b)). Fourth, for 
at least the last year, LQD has tried to alert operators 
to upcoming changes in the rules as items were noted 
during permitting actions.  
The second situation in which a compliance schedule 
may be necessary relates to noncompliance or 
excursions, i.e., when it becomes necessary to 
establish a time frame for zompleting corrective 
actions. This situation is addressed in: Chapter 11, 
Section 13(b) When appropriate. a permit or license 
may include or he. rvi~ad to inehtie n cnmnliarnt-a

schedule leading to compliance with the a=plicable 
statutes and regulations. The schedule shall be 
applicable whether the operator is continuing or 
ceasing regulated activities.  
fJ) Any compliance schedule shall require compliance 
as soon as possible, and in no case later than 3 years 
after the date the schedule is put into effect. In
addition: 

(AW The schedule shall set forth interim 
reauirements. the dates for their achievement, and a
nroiected date of comnhlance with all the

requirements: 
(B) The time between interim dates shall not 

exceed 1 year: and 
LCQ The schedule shall specify_ dates for the 

submission of nroeress~ renorts. no later than "30 drv

followina each interim date and the final date of

compliance.  
The third situation in which EPA uses compliance 
schedules relates to corrective action before a permnit 
is issued. Because the LQD believes it cannot issue 
a permit in situations where corrective action is 
needed, provisions for compliance schedules in such 
situations have not been considered appropriate.
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE I PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

40 CFR 144.53(b) Alternative schedules of This provision allows for alternate schedule if an 
compliance, operator decides to cease conducting regulated 

activities, however, is not considered applicable in 
Wyoming. If an operator ceases activities before the 
permit terms and conditions remain in place and a 
permit revision is considered necessary.  

40 CFR 144.54 Requirements for recording and Chapter 11, Section 3(c)(xv)14A(a D-etails- ofa 
reporting of monitoring results. pogram-to A detailed monitoring program...shall, at 
All permits shall specify: a minimm, spcifc: 

40 CFR 144.54(a) Requirements concerning the Chapter 11, Section 14(a)(i) Requirements for: 
proper use, maintenance, and installation, when Chapter 11, Section 14(a)(i)(A) The proper use, 
appropriate, of monitoring equipment or methods maintenance, and installation, when appropriate, of 
(including biological monitoring methods when monitoring equipment or methods (including biological 
appropriate); monitoring methods when appropriate): 

40 CFR 144.54(b) Required monitoring including Chapter 11, Section 14(a)(i)(B) The intervals and 
type, intervals, and frequency sufficient to yield data frequency of monitoring. sufficient to yield data which 
which are representative of the monitored activity are representative of the monitored activity, including 
including when appropriate, continuous monitoring; continuous monitoring when appropriate' 

40 CFR 144.54(c)Applicable reporting requirements Chapter 11, Section(3#)4(a) All applications for a 
based upon the impact of the regulated activity and as permit shall include:...  
s p e c i f i e d i n p a r t 1 4 6 - Chapter11, Section 4(a)xy.) Details of apgtograi 
Reporting shall be no less frequent than specified in t% monitoring program and reporting schedule the 
the above regulations. -.. t.ty an" d .. .... ty of wA- r that may be aff,-t- d by 

in-•lui-g i•aJ -c:pti-n of pr...der.. and time 
s-hedul"s used to e .m .xe..-iar. as required by 
Sections 14 and 15 of this Chapter.  

40 CFR 144.55 Corrective Action Chapter 11, Section 3(b)(x)(a)(xi) For Qound 
(a) Coverage. Applicants for Class III injection well waters within the permit area and on adjacent lands: 
permits shall identify the location of all known wells Chapter 11, Section 3(a)(xi)WA Ioeati, and 
within the injection well's area of review which present' wners The names (or numbers), descriptions.  
penetrate the injection zone, or [only applicable to and a map of all water wells installed for water supply 
Class II wells.] or monitoring inuse and all wells which penetrate the 

injection zone within the permit area and on adjacent
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 

I RULES OR STATUTES

40 CFR 144.55(a) cont'd 

For such wells which are improperly sealed, 
completed, or abandoned, the applicant shall also 
submit a plan consisting of such steps or modifications 
as are necessary to prevent movement of fluid into 
underground sources of drinking water ("corrective 
action"). Where the plan is adequate, the Director 
shall incorporate it into the permit as a condition.  

Where the Director's review of an application 
indicates that the permittee's plan is inadequate (based 
on the factors in § 146.07), the Director shall require 
the applicant to revise the plan, prescribe a plan for 
corrective action as a condition of the permit under 
paragraph (b) of this section, or deny the application.  
The Director may disregard the provisions of § 146.06 
(Area of Review) and §146.07 (Corrective Action) 
when reviewing an application to permit an existing 
Class II well.

Chapter 11, Section 3(a)(xi)(A) cont'd 
lands.ne - IThe description shall include: of 
names of present owners. well completion data, 
producing interval(s), and variations in water level to 
the extent such information is available in the public 
records and from a reasonable inspection of the 
property. THc AtJ-7istor sheAl re a ma .p.ng 
of OR Wells within and afjaciý .~tprntit area.  
Chapter 11, Section 3(a)(xi)(LB A list and mapping 
of all adjudicated and permitted s-faee watcr azid 
groundwater rights within. the perm"it area a 

adaen to the ptnn t area •. "IJ~ be prdovde ,. q•E 

Chapter 11, Section 3(b)(xi)(a)fxiU) A-tabitatian 
list and map of all abandoned wells and drill holes, 
giving location, depth, producing interval(s), type of 
use, condition of casing, plugging procedures and date 
of completion for each well or drill hole within the 
permit area and on adjacent lands to the extent such 
information is available in public records and from a 
reasonable inspection of the property.  

Chapter 11, Section 4(a) (xviif A corrective action 
plan. for such wells which are improperly sealed.
conmtleted- or abandoned. consisting of such steos or

modifications as are necessary to p~revent movement
of fluid into unauthorized zones as required by Section I
13 of this Chapter.

Chapter 11, Section 13(al Corrective actions are: 
Qif Needed when a well is improperly sealed.  
completed. or abandoned. in which case: 
W Operators shall provide the well information. as 

required in Sections 3(a)(xi) and (xii) of this Chapter.  
and the corrective action plan as required in Section 
4(a)xvii) of this Chapter. Where the Administrator's 
review of the plan indicates that the applicant's plan is 
inadequate (based on the factors presented below).  
the Director shall require the applicant to revise the
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

______________________________________________________________ .1. ______________________________________________________________

40 CFR 144.55(b) Requirements 
40 CFR 144.55(b)(1) Existing injection wells. Any 
penrit issued for an existing injection well (other than 
Class I) requiring corrective action shall include a 
compliance schedule requiring any corrective action 
accepted or prescribed under paragraph (a) of this 
section to be completed as soon as possible.  

40 CFR 144.55(b)(2) New injection wells. No 
owner or operator of a new injection well may begin 
injection until all required corrective action has been 
taken.  

40 CFR 144.55(b)(3) Injection pressure limitation.  
The Director may require as a permit condition that 
injection pressure be so limited that pressure in the 
injection zone does not exceed hydrostatic pressure at 
the site of any improperly completed or abandoned 
well within the area of review. This pressure 
limitation shall satisfy the corrective action 
requirement Alternatively, such injection pressure 
limitation can be part of a compliance schedule and 
last until all other required corrective action has been 
taken.

Chapter 11, Section 12) cont'd 
plan. prescribe a plan for corrective action as a term
and condition of the nenmit. or deny the anttlication.

The LQD does not consider it appropriate to issue a 
permit knowing that corrective action is necessary; 
therefore, no counterpart rules are needed.  

Chapter 11, Section 2(ani The operator of a 
Class III well shall establish mechanical integrity as 
defined in Section 1 of this Chapter for each well 
prior to commencing injection and shall maintain 
mechanical integrity for each well until it is plugged in 
accordance with Section 8 of this Chapter.  

Chapter 11, Section 13(a) Corrective actions are: 
(ii) Needed if any water quality monitoring of an 
Undergmound Source of Water indicates the 
movement of any contaminant into an Underground 
Source of Water. except as specifically authorized in 
the approved permit or Research and Development 
Testing License. the Administrator shall prescribe 
such additional requirements for construction.  
corrective action. operation. monitoring, or reporting 
(including closure of the iniection well and limitation of 
injection pressure) as are necessary to prevent such 
movement. These additional requirements shall be 
imposed by requiring the operator to revise the permit 
or Research and Development Testing License. the 
pemit or Research and Development Testing License 
may be revoked, or appropriate enforcement action 
may be taken if the permit or Research and 
Development Testing License has been violated.
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program

EPA RULE

See 40 CFR 144.55(b)(3) above.  

40 CFR 144.55(b)(4) Class III wells only. When 
setting corrective action requirements the Director 
shall consider the overall effect of the project on the 
hydraulic gradient in potentially affected USDWs, and 
the corresponding changes in potentiometric 
surface(s) and flow direction(s) rather than the 
discrete effect of each well. If a decision is made that 
corrective action is not necessary based on the 
determinations above, the monitoring program 
required in § 146.33(b) shall be designed to verify the 
validity of such determinations.

PROPOSED/EXISTING WYOMING 
RULES OR STATUTES

Chapterll, Section 11W The approved pemit or 
Research and Develonment Testing License shall
include maximum inection volumes and/or pressures 
necessar to assure: fractures are not initiated in the 
confining zone: injected fluids do not migate into any 
Undergmound Source of Water: and formation fluids
are not disnlaced into any Underg'ound Source of

Water. Operating requirements shall, at a minimum, 
specify that; 
Chapterll, Section 11I((i) Except during well 
stimulation, injection pressure at the wellhead shall be 
calculated so as to assure that the pressure in the 
production zone during injection does not initiate new 
fractures or propagate existing fractures. In no 
case. shall injection pressure initiate fractures in the 
confining zone. if confinement is present, or cause the 
migration of injection or formation fluids into an USW: 

Chapter 11, Section 13(a)(i)(B) In determining the 
adequacy of corrective action proposed by the 
applicant and in determining the additional steps
needed to nrevent fluid movement into Underground

Sources of Water. the following criteria and factors 
shall be considered by the Administrator: 
(D Nature and volume of injected fluid, 
(I• Nature and volume of native groundwater: 

( IpCompatibility of injected fluid and native 
groundwater, 

(IVQ Potentially affected population: 
M Geology: 
8M Hydrology: 

SProposed method of operation as required by 
Section 4(a)(x) of this Chapter or history of the 
injection operation if the corrective action is needed in 
response to amending new wells into an existing 
operation: 

0V I Completion and plugging records: 
M Plugging procedures in effect at the time the 

well was abandoned: and
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Attachment B 2 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 144 - Underground Injection Control (UIC) Program 

EPA RULE PROPOSED/EXISTING WYOMING 
RULES OR STATUTES 

See 40 CFR 144.55(b)(4) above. Chapter 11, Section 13(a)(i)(B)(VII) cont'd 
I00 Hydrc connections with Underground 

Sources of Water.  

40 CFR 144.56 - 59 These sections have not yet No counterpart LQD rules are needed.  
been used by EPA.  

Subpart F - Financial Responsibility: Class I Hazardous Waste Injection Wells 

40 CFR 144.60 - 144.70 [Class I Wells] Because LQD does not administer the program for 
Class I wells, counterpart LQD rules are not 
necessary.
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards 

EPA RULE COUNTERPART WYOMING RULE OR 

STATUTE (PROPOSED OR EXISTING) 

Subpart A - General Provisions 

40 CFR 146.1 Applicability and scope. This section is included for informational purposes 

(a) This part sets forth technical criteria and only. No counterpart rules are necessary for the 

standards for the Underground Injection Control portion of the UIC program administered by the 

Program. This part should be read in conjunction Wyoming Department of Environmental Quality, Land 

with 40 CFR parts 124, 144, and 145, which also Quality Division (LQD).  

apply to UIC programs. 40 CFR 144 defines the 
regulatory framework of EPA administered permit 
programs. 40 CFR 145 describes the elements of an 
approvable State program and procedures for EPA 
approval of State participation in the permit 
programs. 40 CFR part 124 describes the 
procedures trhe Agency will use for issuing permits 
under the covered programs. Certain of these 
procedures will also apply to State-administered 
programs as specified in 40 CFR part 145.  

(b) Upon the approval, partial approval or 
promulgation of a State UIC program by the 
Administrator, any underground injection which is not 
authorized by the Director by rule or by permit is 
unlawful.  

40 CFR 146.2 Law authorizing these This section is included for informational purposes 
regulations. The Safe Drinking Water Act, 42 only. No counterpart rules are necessary for the 

U.S.C. 300f et seq. authorizes these regulations and portion of the UIC program administered by the 

all other UIC program regulations referenced in 40 Wyoming Department of Environmental Quality, Land 

CFR part 144. [Additional information on RCRA Quality Division (LQD).  
programs.] 

40 CFR 146.3 Definitions. Most of the definitions are only applicable to EPA
The following definitions apply to the underground administered programs, so only those that are 

injection control program.... applicable to the LQD program are included in this 
side-by-side.  

Catastrophic collapse means the sudden and utter Chapter 11, Section W "Catastrophic collapse" 

failure of overlying "strata" caused by removal of means the sudden and utter failure of overlvina strata 

underlying materials.... caused by removal of underlying materials.
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Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.3 Definitions. Chapter 11, Section 1t' "Stratum (plural strata)" 
Stratum (plural strata) means a single sedimentary means a single sedimentary bed or layer. regardless of 
bed or layer, regardless of thickness, that consists of thickness. that consists of generally the same kind of 
generally the same kind of rock material. rock material.  

Chapter 11, Section luf 'UIC" means the 
UIC means the Underground Injection Control Underground Injection Control program under Part C 
program under Part C of the Safe Drinking Water of the Safe Drinking Water Act, including an 
Act, including an "approved [State] program." "agproved State progam."

40 CFR 146.4 Criteria for exempted aquifers.  
An aquifer or a portion thereof which meets the 
criteria for an "underground source of drinking 
water" in §146.3 may be determined under 40 CFR 
144.8 to be an "exempted aquifer" if it meets the 
following criteria: 
(a) It does not currently serve as a source of drinking 
water; and 

(b) It cannot now and will not in the future serve as 
a source of drinking water because: 

(1) It is mineral, hydrocarbon or geothermal energy 
producing, or can be demonstrated by a permit 
applicant as part of a permit application for a Class 
II or III operation to contain minerals or 
hydrocarbons that considering their quantity and 
location are expected to be commercially producible; 

(2) It is situated at a depth or location which makes 
recovery of water for drinking water purposes 
economically or technologically impractical; 

(3) It is so contaminated that it would be 
economically or technologically impractical to render 
that water fit for human consumption; or 

(4) It is located over a Class III well mining area 
subject to subsidence or catastrophic collapse; or

Chapter 11, Section 10(b) An aquifer, or a 
nortionithereof. which meets the criteria for an

Underground Source of Water as defined in Section
1 of this Chanter may, be desinnated as an "exemu~ted

aquife' 
(iJ If it meets the following criteria: 

(AW It does not currently serve as a source of water 
for Class I. II, III, Special (A) or Class IVA uses as 
described in Chapter VIII of the Water Quality Rules 
and Regulations (as amended March 12, 1993): and

MB_ It cannot now and will not in the future serve as 
a source of water because: 

(M It is mineral, hydrocarbon or geothermal 
energyiproducing, or can be demonstrated by a permit

applicant to contain minerals or hydrocarbons that.  
considering their quantity and location, are expected 
to be commercially producible: or

(II) It is situated at a depth or location which 
makes recoverv of water for Class I. II. III. Snecial

(A) or Class IVA as described in Chapter VIII of the 
Water Quality Division Rules and Regulations (as 
amended March 12, 1993), economically or 
technologically impractical: or 

U It is so contaminated that it would be 
economically or technologically imuractical to render 
that water fit for human consumption: or 

(M It is located over a Class III well mining area 
subject to subsidence or catastrophic collapse: or
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE COUNTERPART WYOMING RULE OR 

STATUTE (PROPOSED OR EXISTING) 

40 CFR 146.4(c) The total dissolved solids content Chapter 11, Section 10(b(i)(B)W(VY The total 

of the ground water is more than 3,000 and less than dissolved solids content of the groundwater is less 

10,000 mg/l and it is not reasonably expected to than 10.000 mg/l and it is not reasonably expected to 

supply a public water system. supply a public water system as defined by W.S. _ 

35-1 1-103(c)(viii): 

40 CFR 146.5 Classification of injection wells. See the side-by-side for 40 CFR 144.6.  

[This section is essentially the same as 40 CFR 144.6 
(with a longer list of types of wells in Class V) so it 

is not repeated here.] 

40 CFR 146.6 Area of review. The area of This citation allows the State to determine the area of 

review for each injection well or each field, project review under either subsection (a) or (b). The LQD 

or area of the State shall be determined according to uses the option in subsection (b) because the 

either paragraph (a) or (b) of this section. The information required in (b) is already required 

Director may solicit input from the owners or information in a permit or Research and Development 

operators of injection wells within the State as to Testing License. It is important to note that each 

which method is most appropriate for each mine's permit area encompasses several well fields; 

geographic area or field. therefore, the ¼-mile review area is seldom 

(a) Zone of endangering influence, problematic.  

(1) The zone of endangering influence shall be: 

(i) In the case of application(s) for well permit(s) 

under §122.38 that area the radius of which is the 
lateral distance in which the pressures in the injection 
zone may cause the migration of the injection and/or 

formation fluid into an underground source of 
drinking water; or 

(ii) In the case of an application for an area 

permit under §122.39, the project area plus a 

circumscribing area the width of which is the lateral 

distance from the perimeter of the project area, in 

which the pressures in the injection zone may cause 
the migration of the injection and/or formation fluid 

into an underground source of drinking water.  

40 CFR 146.6(a)(2) Computation of the zone of 

endangering influence may be based upon the 
parameters listed below and should be calculated
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.6(a)(2) cont'd 
for an injection time period equal to the expected life 
of the injection well or pattern. The following 
modified Theis equation illustrates one form which 
the mathematical model may take.  

(2.25KHtj 

where: 

4MUI(h w - hbo" Sp Gb) 
X= 

23Q 

r = Radius of endangering influence from 
injection well (length) 

k = Hydraulic conductivity of the injection zone 
(length/time) 

H = Thickness of the injection zone (length) 
t = Time of injection (time) 
S = Storage coefficient (dimensionless) 
Q = Injection rate (volume/time) 
hbo= Observed original hydrostatic head of 

injection zone (length) measured from the 
base of the lowermost underground source 
of drinking water 

= Hydrostatic head of underground source of 
drinking water (length) measured from the 
base of the lowest underground source of 
drinking water 

SPGb= Specific gravity of fluid in the injection zone 
(dimensionless) 

S= 3.142 (dimensionless) 
(i) The injection zone is homogenous and isotropic; 
(ii) The injection zone has infinite area extent; 
(iii) The injection well penetrates the entire 

thickness of the injection zone; 
40 CFR 146.6(a)(2)(iv) The well diameter is 
infinitesimal compared to "r" when injection time is 
longer than a few minutes; and

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

This citation allows the State to determine the area of 
review under either subsection (a) or (b). The LQD 
uses the option in subsection (b) because the 
information required in (b) is already required 
information in a permit or Research and Development 
Testing License. It is important to note that each 
mine's permit area encompasses several well fields; 
therefore, the ¼,-mile review area is seldom 
problematic.
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.6(a)(2) cont'd 
(v) The emplacement of fluid into the injection 

zone creates instantaneous increase in pressure.  

40 CFR 146.6(b) Fixed radius.  

(1) In the case of application(s) for well permit(s) 
under §122.38 a fixed radius around the well of not 
less than one-fourth (¼) mile may be used.  

(2) In the case of an application for an area permit 
under §122.39 a fixed width of not less than 
one-fourth (¼) mile for the circumscribing area may 

be used. In determining the fixed radius, the 
following factors shall be taken into consideration: 
Chemistry of injected and formation fluids; 
hydrogeology; population and ground-water use and 
dependence; and historical practices in the area.  

40 CFR 146.6(c) If the area of review is 
determined by a mathematical model pursuant to 
paragraph (a) of this section, the permissible radius 

is the result of such calculation even if it is less than 
one-fourth (¼) mile.

40 CFR 146.7 Corrective action. In 

determining the adequacy of corrective action 
proposed by the applicant under 40 CFR 144.55 and 
in determining the additional steps needed to prevent 

fluid movement into underground sources of drinking 
water, the following criteria and factors shall be 
considered by the Director: 

(a) Nature and volume of injected fluid; 

(b) Nature of native fluids or by-products of 
injection;

(c) Potentially affected population; 

(d) Geology 

(e) Hydrology;

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

This citation allows the State to determine the area of 
review under either subsection (a) or (b). The LQD 

uses the option in subsection (b) because the 

information required in (b) is already required 
information in a permit or Research and Development 
Testing License. It is important to note that each 
mine's permit area encompasses several well fields; 
therefore, the ¼-mile review area is seldom 
problematic.

Chapter 11, Section 13(a)(i)...  
(B) In determining the adeauacy of corrective action 
nrnno.•ed by the annlicant and in determining the

TTt4prornuuti �nur'i'�q nf W2ter th� fA11nWinc� criteria

arnd fawtnrg .•ha11 he cons•idered by the Administrator:

LU Nature and volume of injected fluid: 
(II Nature and volume of native groundwater: 

(III) Compatibility of injected fluid and native 
groundwater: 
flM Potentially affected population: 

M Geo1ogy: 
(OIM Hydrology:
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 146.7(f) History of the injection operation; Chapter 11, Section 13(a)(ifl(B)(VIl PErosed 
method of operation as required by Section 4(a)(x) of 
this Chapter or history of the injection operation if the 
corrective action is needed in response to amending 
noew wells into an existing operation: 

(g) Completion and plugging records; (VIII) Completion and plugging records* 
(h) Abandonment procedures in effect at the time aX) Pluading procedures in effect at the time the 
the well was abandoned; and well was abandoned: and 
(i) Hydraulic connections with underground sources fM Hydraulic connections with Underground 
of drinking water. Sources of Water.  

40 CFR 146.8 Mechanical integrity. Chapter 11, Section 1Ml 'rMechanical integrity" 
(a) An injection well has mechanical integrity if means. for an iniection well. there is no significant 

(1) There is no significant leak in the casing, tubing leak in the casing, tubing or packer. and there is no 
or packer; and significant fluid movement into an underground source 

(2) There is no significant fluid movement into an of water through vertical channels adjacent to the 
underground source of drinking water through injection well bore. The determination that there are 
vertical channels adjacent to the injection well bore. no significant leaks or fluid movement is based on the 

results of the mechanical integrity testing required in 

Section 7 of this Chapter.  

Chapter 11, Section 7(a)(ii) For demonstrating 
mechanical integrity as defined in Section I of this 
Chapter: 

40 CFR 146.8(b) One of the following methods W.• One of the following methods must be used to 
must be used to evaluate the absence of significant evaluate the absence of significant leaks in the casing.  
leaks under paragraph (a)(1) of this section: tubing or packer: 

(1) Following an initial pressure test, monitoring of 
(1) Following an initial pressure test, monitoring of the tubing-casing annulus pressure with sufficient 

the tubing-casing annulus pressure with sufficient freauency to be representative, as determined by the 
frequency to be representative, as determined by the Administrator, while maintaining an annulus pressure 
Administrator, while maintaining an annulus pressure different from atmospheric pressure measured at the 
different from atmospheric pressure measured at the surface: or 
surface; 

(2) Pressure test with liquid or gas; or I Pressure test with liquid or gas.

J
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.8(b)(3) [For Class II wells only, which 
are not part of the program administered by LQD].  

40 CFR 146.8(c) One of the following methods 
must be used to determine the absence of significant 
fluid movement under paragraph (aX2) of this 
section: 

(1) The results of a temperature or noise log; or 

(2) [For Class II only, which are not part of the 
program administered by LQD]; or 

(3) For Class III wells where the nature of the 
casing precludes the use of the logging techniques 
prescribed at paragraph (c)(1) of this section, 
cementing records demonstrating the presence of 
adequate cement to prevent such migration; 

(4) For Class III wells where the Director elects to 
rely on cementing records to demonstrate the 
absence of significant fluid movement, the monitoring 
program prescribed by §146.33(b) shall be designed 
to verify the absence of significant fluid movement.  

40 CFR 146.8(d) The Director may allow the use 
of a test to demonstrate mechanical integrity other 
than those listed in paragraphs (b) and (c)(2) of this 
section with the written approval of the 
Administrator. To obtain approval, the Director shall 
submit a written request to the Administrator, which 
shall set forth the proposed test and all technical data 
supporting its use. The Administrator shall approve 
the request if it will reliably demonstrate the 
mechanical integrity of wells for which its use is 
proposed. Any alternate method approved by the 
Administrator shall be published in the Federal

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 7(a)(ii)LB) One of the 
fnllowin47 methods must be used to determine the

ahsence of sionificant fluid movement into an
underground source of water through ~vertical
channels adiacent to the injection bore:

£I1 The results of a termperature or noise log: or 

LJM Where the nature of the casing precludes the 
use of the logging technioues tprescribed above.

npfinar r.t .^rtl rlomnnstrntinv the nretence nf

�Aenii�te cement to nrevent such rni�rratinn shall be

provided: or 

(III) Where the Administrator elects to rely on 
cementing records to demonstrate the absence of

significant fluid movement. the monitorine Droram

prescribed by Section 14 of this Chapter shall be 
designed to verify the absence of significant fluid 

movement, 

Chapter 11, Section 7(a)(ii)(C) The Administrator 
may allow the onerator to use a test to demonstrate
m~ch~fnicai inteoritv other than those li.sted in

suhsection (A) above. To obtain anoroval, the
Administrator with concurrence of the Director shall
submit a written reauest to the EPA. which shall set

forth the nronosed test and all technical data
s•nnnnrtino its iise The. 1.PA shall annrnve the

rannest if ft w,,ill reliahly demonstrate the mechanical

intem-itv of wells for which its use is oronosed. Any
alternate method anoroved by the EPA shall be
nublished in the Federal Renister and may be used in
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.8(d) cont'd 
Register and may be used in all States unless its use 
is restricted at the time of approval by the 
Administrator.  

40 CFR 146.8(e) In conducting and evaluating the 
tests enumerated in this section or others to be 
allowed by the Director, the owner or operator and 
the Director shall apply methods and standards 
generally accepted in the industry. When the owner 
or operator reports the results of mechanical integrity 
tests to the Director, he shall include a description of 
the test(s) and the method(s) used. In making his/her 
evaluation, the Director shall review monitoring and 
other test data submitted since the previous 
evaluation.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

I _ _____________________

Chapter 11, Section 7(a)(ii)C) cont'd 
all States unless its use is restricted at the time of
approval by the EPA.

Chapter 11, Section 15(b) Quarterly monitoring 
reports shall include, at a minimum:...  
(iii The results of all mechanical interidv testing 
conducted during' that nuarter, inclu~dinw the fnllnwinc•

information identified by Class mI well:
(Al Date of mechanical integ-ity testing: 
(BM Identification of the method by which 

mechanical intefritv was established:

40 CFR 146.9 Criteria for establishing There are no Class III wells currently being used for 
permitting priorities, injection that are not already permitted by LQD; 

therefore, no counterpart LQD rules are needed.  

40 CFR 146.10 Plugging and abandoning Class Chapter 11, Section 8(.n A Class mI injection well 
I-III wells. shall be plugged to meet the requirements below to 
(a) Prior to abandoning Class I to mI wells the well assure that plugging of the well will not allow the 
shall be plugged with cement in a manner which will movement of fluids into or between USWs: 
not allow the movement of fluids either into or (fa The well shall be plugged with: 
between underground sources of drinking water. (AW Neat cement grout. sand-cement grout' 

concrete, or bentonite grout with a permeability of 10-1 
cm/sec or less. To assure that the well is filled and 
there has been no bridging of the sealing material, the 
operator should provide LQD with documentation that 
the volume of material placed in the well at least 

eauals the volume of the empty hole: or 
The Director may allow Class III wells to use other (M Other plugging materials if such materials will 
plugging materials if he is satisfied that such prevent movement of fluids into or between 
materials will prevent movement of fluids into or underground sources of water and the Administrator 
between underground sources of drinking water. approves the use of such materials,
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.10(b) Placement of the cement plugs 
shall be accomplished by one of the following: 

(1) The Balance method; 
(2) The Dump Bailer method; 
(3) The Two-Plug method; or 
(4) An alternative method approved by the Director, 
which will reliably provide a comparable level of 
protection-to underground sources of drinking water.  

40 CFR 146.10(c) The well to be abandoned shall 
be in a state of static equilibrium with the mud weight 
equalized top to bottom, either by circulating the mud 
in the well at least once or by a comparable method 
prescribed by the Director, prior to the placement of 
the cement plug(s).  

40 CFR 146.10(d) The plugging and abandonment 
plan required in 40 CFR 144.52(a)(6) and 144.51(n) 
shall, in the case of a Class III project which 
underlies or is in an aquifer which has been 
exempted under 40 CFR 146.04, also demonstrate 
adequate protection of USDWs. The Director shall 
prescribe aquifer cleanup and monitoring where he 
deems it necessary and feasible to insure adequate 
protection of USDWs.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section L(d)(iii) Placement of the 
cement plugs shall be accomlished by one o the

followin~y 
(W The Balance method: 
M The Dumn Bailer method: 
(Q The Two-Plu, method: or 

(W An alternative method approved by the 
Administrator, which: 
(II Includes placement of cementing materials in the 

interval or intervals to be sealed by methods th Lt 
,Int fre f~11 • llhitinn and/nr genaration of

agregates from sealing materials: and
CM Will reliably provide a comparable level of 

nrntection to undereround sources of water. will

reliably provide a comnarable level of protection to
underground sources of water.

Chapter 11, Section 8(d)(iv' The well to be 
nlnooed =hall he in a state of static eauilibriurn with

the mud weiaht eoaulized ton to bottom. eitheriby
circulating the mud in the well at least once or by a

r�hle rnethnel v�r trihpt� by the Aclministratnr

prior to the placement of the cement plug(s).

Chapter 11, Section (g In the case of a Class III 
nrnieet which underlies or is in an aauifer which has
been exemoted under Section 10 of this Chanter, the

Plugging/Conversion Plan in theplerMt or Research 

and Development Testing License shall also 
demonstrate adenuate nrotection of USWs. The
Administrator shall prescribe aquifer cleanun and

monitorine where he deems it necessary and feasible

I � aa�nu au�guaLt� � ..,z ..., �, v. a.

Subpart B - Criteria and Standards Applicable to Class I Wells

Subpart C - Criteria and Standards Applicable to Class II Wells

Subpart D - Criteria and Standards Applicable to Class HI Wells
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 146.31 Applicability. This subpart Simply an introduction to Federal Subpart D, no LQD 
establishes criteria and standards for underground rule is necessary.  
injection control programs to regulate Class III wells

40 CFR 146.32 Construction requirements.  
(a) All new Class III wells shall be cased and 
cemented to prevent the migration of fluids into or 
between underground sources of drinking water.  

The Director may waive the cementing requirement 
for new wells in existing projects or portions of 
existing projects where he has substantial evidence 
that no contamination of underground sources of 
drinking water would result.  

The casing and cement used in the construction of 
each newly drilled well shall be designed for the life 
expectancy of the well. In determining and 
specifying casing and cementing requirements, the 
following factors shall be considered: 

(1) Depth to the injection zone; 
(2) Injection pressure, external pressure, internal 

pressure, axial loading, etc.; 

(3) Hole size; 
(4) Size and grade of all casing strings (wall 

thickness, diameter, nominal weight, length, joint 
specification, and construction material); 
(5) Corrosiveness of injected fluids and formation 

fluids; 
(6) Lithology of injection and confining zones; and 
(7) Type and grade of cement.

Chapter 11, Section 6(g(ii) All Class III wells 
shall be cased and cemented to prevent the migration 
of fluids into or between underground sources of 
water.  

This portion of the EPA rule is not proposed for 
adoption because the subsurface conditions and 
groundwater concerns in the State are such that a 
"waiver" of the type considered by EPA is not 
advisable. In addition, an applicant can still apply for 
a variance under W.S. § 35-11-601. Therefore, no 
counterpart LQD rule is needed.  

Chapter 11, Section 6(iWii) ... The casing and 
cement used in the construction of each newly drilled 
well shall be designed for the life expectancy of the 
well. In determining and specifying casing and 
cementing reguirements. the following factors shall be 
considered: 

(A& Depth to the production zone: 
(B) Injection pressure. external pressure. internal 
pressure. axial loading. or other factors as determined 
by the Administrator: 

(C_ Drill hole annular sMace: 
M Size and grade of all casing strings (wall 

thickness, diameter, nominal weight, length, joint 
specification, and construction material): 
(Q Corrosiveness of injected fluids and formation 

fluids: 
(M Litholog/ of receiving strata and confining 

zones: and 
LQ• Type and grade of cement,
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards 

EPA RULE COUNTERPART WYOMING RULE OR 

STATUTE (PROPOSED OR EXISTING)

40 CFR 146.32(b) Appropriate logs and other tests 
"shall be conducted during the drilling and construction 
of new Class III wells. A descriptive report 
interpreting the results of such logs and 
tests shall be prepared by a knowledgeable log 
analyst and submitted to the Director. The logs and 

tests appropriate to each type of Class III well shall 
be determined based on the intended function, depth, 
construction and other characteristics of the well, 
availability of similar data in the area of the drilling 

site and the need for additional information that may 
arise from time to time as the construction of the 

well progresses. Deviation checks shall be conducted 
on all holes where pilot holes and reaming are used, 
unless the hole will be cased and cemented by 
circulating cement to the surface. Where deviation 
checks are necessary they shall be conducted at 
sufficiently frequent intervals to assure that vertical 
avenues for fluid migration in the form of diverging 
holes are not created during drilling.  

40 CFR 146.32(c) Where the injection zone is a 
formation which is naturally water-bearing the 
following information concerning the injection zone 
shall be determined or calculated for new Class III 
wells or projects: 

(1) Fluid pressure; 

(2) Fracture pressure; and 

(3) Physical and chemical characteristic of 
the formation fluids.  

40 CFR 146.32(d) Where the injection formation is 
not a water-bearing formation, the information in 
paragraph (c)(2) of this section must be submitted.  

40 CFR 146.32(e) Where injection is into a 
formation which contains water with less than 10,000 
mg/1 TDS monitoring wells shall be completed into

Chapter 11, Section (gJfM Appropriate loas and 
other tests shall he conducted during the drilling and
construction of new Class III wells. A descrintive

report nrepared by a knowledgeable log
rnai2v~t ,ntmrerting the. resmalts of .such loas and tests
shall he. sihmitted to the Administrator. The loas and

tests annrnnriate to each tvne of Class III well shall
be determined based on the intended function. devth.
construction and other characteristics of the well.  
availability of similar data in the area of the drillin2 site 
anti theF neted fhr nditiinional informatinn that may arise

from time to time as the construction of the well
nrnoresses. Deviation checks shall be conducted on

all holes where nilot holes and reaming are used.
unless the hole will be cased and cemented by
PirrlllatinG re~me~nt to the sinrface Where deviation

trher~lcs are necess,•arv_ they shall he conducted at
sufficiently freauent intervals to assure that vertical

avenues for fluid miaration are not created durina
aveues for fat

Chapter 11, Section 4(a)fxa.. The following 
information concemina the production zone shall be

determined or calculated and submitted for new Class 
III wells or projects: 
(W Where the production zone is in a receiving 
strata which is naturally water-bearing: 

(L Fluid pressure: 
(II Fracture pressure: and 

(111 Physical and chemical characteristics of the 
receiving strata fluids.  

(B• Where the receiving strata is not a water-bearing 
formation. the fracture Dressure in the Droduction
zone.  

Chapter 11, Section 6(h)(i) Where injection is 
into a receiving strata which contains water with less 
than 10 000 milligrmas ner liter (mT_/1) Total
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.32(e) cont'd 
the injection zone and into any underground sources 
of drinldng water above the injection zone which 
could be affected by the mining operation. These 
wells shall be located in such a fashion as to detect 
any excursion of injection fluids, process by-products, 
or formation fluids outside the mining area or zone.  
If the operation may be affected by subsidence or 
catastrophic collapse the monitoring wells shall be 
located so that they will not be physically affected.  

40 CFR 146.32(0 Where injection is into a 
formation which does not contain water with less 
than 10,000 mg/l TDS, no monitoring wells are 
necessary in the injection stratun.  

40 CFR 146.32(g) Where the injection wells 
penetrate an USDW in an area subject to subsidence 
or catastrophic collapse an adequate number of 
monitoring wells shall be completed into the USDW 
to detect any movement of injected fluids, process 
by-products or formation fluids into the USDW. The 
monitoring wells shall be located outside the physical 
influence of the subsidence or catastrophic collapse.  

40 CFR 146.32(h) In determining the number, 
location, construction and frequency of monitoring of 
the monitoring wells the following criteria shall be 
considered: 

40 CFR 146.32(h)(1) The population relying on the 
USDW affected or potentially affected by the 
injection operation;

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 6(h)(i) cont'd 
T3i~nlv~cd Rndiclq (T1l3.'b mnnitorinor uellk •hnll he

comnieted into the nrodnction 7flfl� 2nd 2�V

llnderoround qnurce of Water which could he
adversely affected by the mining oneration. These
wells shall be located in such a fashion as to detect

any excursion of injection fluids, process by-products,
nr formgtion flnid� ontqide the niinino area or 7one� Tf I
the oneration may he affected by subsidence or

catastronhic collanse, the monitoring wells shall be

located so that they will not be phvsicallv affected.

Chapter 11, Section 6ii Where injection is into 
A reneiving gtrnta which cnntains wnter with oeater i
than 10_000f mp/l TDS. no monitoring wells are
necessary in the nroduction zone.

Chapter 11, Section 6(h)(iii) Where the injection 
wells penetrate an Underground Source of Water
(1T�W� in an area subject to siihsidence or
catastronhic collanse. an adeauate number of

monitoring wells shall be completed into the USW to 
detect any movement of injected fluids. process by
products or formation fluids into the USW. The 
monitoring wells shall be located outside the physical 
influence of the subsidence or catastrophic collapse.  

Chapter 11, Section 6(h)(iv) In determining the 
number, location, and construction of the monitoring 
wells and freauency of monitoring, the following 
criteria shall be considered: 

U1 The uses for which the groundwater in the 
receiving strata is suitable under premining conditions.  
as determined from Chapter VIII. Water Ouality 
Division Rules and Regulations (as amended March 
12. 1993). in any aquifer affected or potentially 
affected by the injection operation:
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

(2) The proximity of the injection operation to points 4.

(2) The proximity of the injection operation to points 
of withdrawal of drinking water; 

(3) The local geology and hydrology; 

(4) The operating pressures and whether 
a negative pressure gradient is being maintained; 

(5) The nature and volume of the injected fluid, the 
formation water, and the process by-products; and 

(6) The injection well density.

40 CFR 146.33 Operating, monitoring, and 
reporting requirements.  
(a) Operating requirements. Operating requirements 
prescribed shall, at a minimum, specify that: 

(1) Except during well stimulation injection pressure 
at the wellhead shall be calculated so as to assure 
that the pressure in the injection zone during injection 
does not initiate new fractures or propagate existing 

fractures in the injection zone. In no case, shall 
injection pressure initiate fractures in the confining 
zone or cause the migration of injection or formation 
fluids into an underground source of drinking water.  
(2) Injection between the outermost casing 
protecting underground sources of drinking water 
and the well bore is prohibited.  

40 CFR 146.33(b) Monitoring requirements.  
Monitoring requirements shall, at a minimum, specify: 

(1) Monitoring of the nature of injected fluids with 
sufficient frequency to yield representative data on 
its characteristics. Whenever the injection fluid is 
modified to the extent that the analysis required by 
§146.34(a)(7)(iii) is incorrect or incomplete, a new 

analysis as required by §146.34(a)(7)(iii) shall be 
provided to the Director.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

I.

(B) The proximity of the injection operation to points 
of withdrawal: 

LQ The local geology and hydrology: 

(D) The operating pressures and whether a negative 
pressure gradient is being maintained: 

(Q- The nature and volume of the recovery fluid, the 
formation fluid. and the nrocess by-Droducts: and

MEk The injection well density.

Chapter 11, Section 11(c)...Oeprating requirements 
shall, at a minimum. specify that: 

(i) Except during well stimulation, injection pressure 
at the wellhead shall be calculated so as to assure that
the pressure in the production zone during injection
dnes not initiaite new fractures or nrona~ate existing
fractures. In no case. shall iniection uressure initiate

fractures in the confining zone. if confinement is
nreient nr cause the mrýniotinn nf injection or I
formation fluids into an USW:
fiii Injection between the outermost casing protectina 
underground sources of water and the well bore is

prohibited.  

Chapter 11, Section 14(a)(ii) Monitoring of: 

J& The nature of injected fluids with sufficient 
freauencv to yield representative data on the
charaecteris•tics• of the fluid_ Whenever the injectionn

fluid is modified to the extent that the urevious

analysis is incorrect or incomulete. a new analysis
shall be inovrdet tor theAdministralor: a ........  shall be provided to the Administrator:
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

(2) Monitoring of injection pressure and either flow 
rate or volume semi-monthly, or metering and daily 
recording of injected and produced fluid volumes as 
appropriate.  

(3) Demonstration of mechanical integrity pursuant 
to §146.08 at least once every five years during the 
life of the well for salt solution mining.  

(4) Monitoring of the fluid level in the injection zone 
semi-monthly, where appropriate and monitoring of 
the parameters chosen to measure water quality in 
the monitoring wells required by §146.32(e), 
semi-monthly.  

(5) Quarterly monitoring of wells required by 
§146.32(g) [wells penetrating an USDW in an area 
subject to subsidence or catastrophic collapse].  

40 CFR 146.33(b)(6) All Class III wells may be 
monitored on a field or project basis rather than an 
individual well basis by manifold monitoring. Manifold 
monitoring may be used in cases of facilities 
consisting of more than one injection well, operating 
with a common manifold. Separate monitoring 
systems for each well are not required provided the 
owner/operator demonstrates that manifold 
monitoring is comparable to individual well 
monitoring.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

(M) The injection pressure and either flow rate or 
volume at least weekly or meterine and daily

apprpiate and 

LQD is proposing that all wells, regardless of whether 
they are salt solution wells, have a mechanical 
integrity test every 5 years. The reasons the LQD 
considers this requirement, which is not that unusual, 
necessary are discussed in the Statement of Principal 
Reasons for Chapter 11, Section 7(a)(iii).  
Chapter 11, Section 14(a)(Jii) Requirements for, 

(A) Semi-monthly monitoring of the fluid level in the 
production zone . where appropriate: 

(l). Semi-monthly monitoring of the water levels and 
varameters chosen to measure the water oualitv in the
monitoring wells where the receiving strata contains
water with less than 10_000O milliorams ner liter nf

Total Dissolved Solids (Section 6(g)(iii) of this 
Chapter).  

(C) Ouarterlv monitoring of the water levels and 
parameters chosen to detect any movement o! 
injected fluids. orocess by-products or formation 
fluids in the monitoring wells where the injection wells 
penetrate an Underground Source of Water in an area 
subiectto subsidence or catastrophic collapse (Section 
6(g)(iii) of this Chapter).  
Chapter 11, Section 14(a)(ii)(C) Class III injection 
wells may be monitored for the parameters required 
by subsections (A) and (B) on a field or project basis 
rather than an individual well basis by manifold 
monitoring. Manifold monitoring may be used in 
cases of facilities consisting of more than one injection 
well operating with a common manifold. Separate 
monitoring systems for each well are not required 
provided the operator demonstrates that manifold 
monitoring of injection ores sure is comparable to
individual well monitoring.
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Attachment B 3 

Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.33(b)(c) Reporting requirements.  
Reporting requirements shall, at a minimum, include: 
(1) Quarterly reporting to the Director on required 

monitoring; 
(2) Results of mechanical integrity and any other 

periodic test required by the Director reported with 
the first regular quarterly report after the completion 
of the test; and 

(3) Monitoring may be reported on a project or field 
basis rather than individual well basis where manifold 
monitoring is used.

40 CFR 146.34 Information to be considered 

by the Director. This section sets forth the 

information which must be considered by the 

Director in authorizing Class mI wells. Certain maps, 

cross sections, tabulations of wells within 

the area of review, and other data may be included 
in the application by reference provided they are 

current, readily available to the Director (for 

example, in the permitting agency's files) and 

sufficiently identified to be retrieved. In cases where 
EPA issues the permit, all the information in this 

section must be submitted to the Administrator.

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 15(-M Quarterly monitoring 
reorts shall include, at a minimum:...  
Wi The results of all mechanical integrit testing 
icndiuicted dirino that ouarter including the following

information identified by Class mI well:...

In Wyoming, all Class III wells for a given in situ 
mining operation are generally not authorized at the 

same time because of the size and scope of 

operations. Instead, the wells are generally authorized 

on a wellfield-by-wellfield basis within a larger permit 
area for that operation. For example, an operator 
may propose six wellfields within a given permit area, 

and there may be over one hundred Class III wells 

proposed in each wellfield. When the permit 

application is first submitted, the application contains 
general surface and subsurface information about the 
entire permit area and detailed information about the 

conditions at one of the six proposed wellfields. The 

application also contains general information about the 

mining and reclamation procedures and specifics for 

the one wellfield. Therefore, when the permit is 

approved, only the Class III wells in that one 

'detailed' wellfield are authorized. (The aquifer 

exemption process, as currently administered by EPA 

also follows this "weilfield" approach.) Within a few 

years. the operator will submit more detailed 

information about another of the wellfields (a 

"wellfield package" or "Hydrologic Test Document"), 

and upon review and approval of that information (as 

a permit revision), the Class III wells in that wellfield 

are authorized. This wellfield-by-wellfield approach 
then continues as necessary over the life of the mine.
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(a) Prior to the issuance of a permit 
for an existing Class III well or area to operate or 
the construction of a new Class mI well the Director 
shall consider the following: 

(1) Information required in 40 CFR 144.31 and 
144.31 (g) [essentially the Mine Plan contents]; 

(2) A map showing the injection well or project 
area for which a permit is sought and the applicable 
area of review. Within the area of review, the map 
must show the number or name and location of all 
existing producing wells, injection wells, abandoned 
wells, dry holes, public water systems and water 
wells. The map may also show surface bodies of 
waters, mines (surface and subsurface) quarries and 
other pertinent surface features including residences 
and roads, and faults if known or suspected. Only

This "wellfield" approach is not required by rule, 
rather it is a practical system that has developed over 
the years that in situ mining has occurred in Wyoming.  
For example, neither the existing or proposed Mine 
Plan requirements (Chapter 11, Sections 3 and 4, 
respectively) discuss "wellfield packages." However, 
as required by the EPA rules, in particular 40 CFR 
146.34, and as reflected in the LQD rules, in 
particular those listed below, there is specific 
information that must be reviewed and approved 
before injection into specified Class III wells can be 
authorized.  

Chapter 11, Section 11i(a No Class III well 
construction may commence until a permiit or

Research and Development Testing License has been 
issued which includes well construction information in 
accordance with the requirements of Section 6 of this 
Chapter. Construction of wells needed to obtain the 
information reauired in Section 3 of this Chapter may 
be allowed with approval of the Administrator: 
however, such wells may not be used for injection.  

In addition to the requirements of W.S. § 35-11
406(a) for maps and land descriptions, specific 
requirements for well and drill hole data are included 
in: 

Chapter 11, Section 3(b)()- (a)(xi)For 
groundwaters within the permit area and on adjacent 
lands: 

(A tXnap••en,,• o - The names (or 
numbers), descriptions, and a map of all water wells 
installed for water supply or monitorin2 in -us and all 
wells which penetrate the injection zone within the 
permit area and on adjacent lands,.,ineinding - The 
description shall include: e'f names of present owners.  
well completion data, producing interval(s), and 
variations in water level to the extent such information

Attachment B3 - Page 16Package I1L (03/26/02)



Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

40 CFR 146.34(a)(2) cont'd 
information of public record and pertinent information 
known to the applicant is required to be included on 

this map.  

(3) A tabulation of data reasonably available from 

public records or otherwise known to the applicant 

on wells within the area of review included on the 

map required under paragraph (a)(2) of this section 

which penetrate the proposed injection zone. Such 

data shall include a description of each well's type, 

construction, date drilled, location, depth, record of 

plugging and completion, and any additional 

information the Director may require. In cases 
where the information would be repetitive and the 

wells are of similar age, type, and construction the 

Director may elect to only require data on a 

representative number of wells.  

(4) Maps and cross sections indicating the vertical 

limits of all underground sources of drinking water 

within the area of review, their position relative to the 

injection formation, and the direction of water 

movement, where known, in every underground 
source of drinking water which may be affected by 

the proposed injection; 

(5) Maps and cross sections detailing the geologic 

structure of the local area; 

(6) Generalized map and cross sections illustrating 

the regional geologic setting; 

(7) Proposed operating data:

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

Chapter 11, Section 3(b)(2) (a)(xi) cont'd 
is available in the public records and from a 
reasonable inspection of the property. fhe

*=2=tJ~w.aw mana. rtjUU .f. Or ItT,.n a..  

! 1tIJ.L1 Oj. ON -0-6n 6A~ IJ. . V1* -

LB). A list and mappirg of all adjudicated and 

permitted stifate --.-tt. and groundwater rights

salbe Froide 
Chapter 11, Section 3(b)(ii-(a)(xii) A-tabulation 

li and map of all abandoned wells and drill holes, 
giving location, depth, producing interval(s), type of 

use, condition of casing, plugging procedures and date 

of completion for each well or drill hole within the 

permit area and on adjacent lands to the extent such 

information is available in public records and from a 

reasonable inspection of the property.  

Chapter 11, Section 3fbr(a)(viii) A description of 

the geology, including: 

(A) Discussion. supported by maps, cross-sections 
and suppotting geologistCs, driller's, and geophysical 

logs, which identifiesi formations and aquifersl 

geologic features that could influence aquifer 
propertiesLand the areal and stratigraphic position of 

the production zone in relation to other geologic 

features within the proposed permit or Research and 

Development Testing License area: 

Chapter 11, Section 30b)(a)(viii) A description of 

the geology, including: 

M A generalized map and cross-sections illustrating 
the reaional geologic setting.  

Chapter11, Section 3(c)(i) 4(a)(x) A description 
of the proposed method of operation, including...
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RULE

(i) Average and maximum daily rate and 
volume of fluid to be injected; 

(ii) Average and maximum injection pressure;
and

(iii) Qualitative analysis and ranges in 
concentrations of all constituents of injected fluids.  
The applicant may reqest Federal confidentiality as 
specified in 40 CFR part 2. If the information is 
proprietary an applicant may, in lieu of the ranges in 
concentrations, choose to submit maximum 
concentrations which shall not be exceeded. In such 
a case the applicant shall retain records of the 
undisclosed concentrations and provide them upon 
request to the Director as part of any enforcement 
investigation.  

40 CFR 146.34(a)(8) Proposed formation testing 
program to obtain the information required by 
§146.32(c).

40 CFR 
program; 
40 CFR 
procedure;

146.34(a)(9) Proposed stimulation

146.34(a)(10) Proposed injection

40 CFR 146.34(a)(11) Schematic or other 
appropriate drawings of the surface and subsurface 
construction details of the well;

COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

(W Injection rate. with the average and maximum 
daily rate and the volume of fluid to be injected: 

Mj Injection pressures. with average and maximum 
injection nressures, as recuired by Section 11 of this

Chapter.  

In order to understand the mining method, the 
characteristics of the injected fluid, which is used to 
mobilize the mineral being mined, must be described: 
W.S. § 35-11-428(a)(iii) A mine plan...containing...  
(A) A description of the mining techniques.  
W.S. § 35-11-431(a) A special license to conduct 
research and development testing...shall include...  
(ii) A description of the nature and scope of the 
testing activity.  

Such information can be held confidential if it would 
be considered a "trade secret" (W.S. § 35-11-406(d).  

The LQD does not require submittal of proposed 
formation testing procedures; however, operators 
generally discuss collection of baseline data, wellfield 
monitoring locations, aquifer testing, and similar testing 
efforts with LQD before starting these efforts.  

Chapter11, Section 3fe)(i) 4(a)(xi) A description 
of the proposed method of operation, including...  
(• Proposed stimulation program: 

E). proposed injection procedure: and 

Chapter 11, Section 3(')i. 4(a)(yx)B A 
detailed description of the typical proposed well 
completion for injection and recovery wells,. as 
reauired by Section 6 of this Chanter.
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Attachment B 3 
Side-by-Side Comparison 

EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards

EPA RUILE COUNTERPART WYOMING RULE OR 

STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(a)(12) Plans (including maps) for 
meeting the monitoring requirements of § 146.33(b); 

40 CFR 146.34(a)(13) Expected changes in 
pressure, native fluid displacement, direction of 

movement of injection fluid; 

40 CFR 146.34(a)(14) Contingency plans to cope 

with all shut-ins or well failures so as to prevent the 

migration of contaminating fluids into underground 

sources of drinking water, 

40 CFR 146.34(a)(15) A certificate that the 

applicant has assured, through a performance bond, 

or other appropriate means, the resources necessary 

to close, plug, or abandon the well as required by 40 

CFR 144.52(a)(7) and 

40 CFR 146.34(a)(16) The corrective action 

proposed to be taken under 40 CFR 144.55.  

40 CFR 146.34(b) Prior to granting approval for 

the operation of a Class M well the Director shall 

consider the following information:

Chapter 11, Section 3fe)(rv)4(a)(zy. Details of a 
F-0g9nm-to monitoring prom-am and reporting schedule

aff d b. y the. operatio.... .. ......... ..... .t.....  
tees ....... .. in•~n itdstpin fJeeu

reauired bv Sections 14 and 15 of this Chapter.

respectively.  

Chapter 11, Section f5fe)(Hi)4(a)(i) C o n t o u r 

(tQpogVaphie) map(s) which accurately locate and 
identify...monitoring wells required by Section 14 of 

IhiLCs Chbt

Chapter 11, Section 4(a)(x). Expected changes 
in nressure. native groundwater dilacement and

direction of movement of injection fluid.

Chapter 11, Section 4(a)(xviiJ A corrective action 
n]an for snch wells which are imtoroterlv sealed.

coranleted_ or abandoned, consistine of such stens or
modifications as are necessary to prevent movement

of fluid into unauthorized zones as reouired bv Section

13 of this Chapter.

As noted in the side-by-side for 40 CFR 144.52(a)(7), 
W.S. § 35-11-417 provides authority for bonds, and a 

copy of LQD's reclamation bond form, which must be 

completed and approved before mining begins, is 
attached.  

See side-by-side for 40 CFR 146.34(a)(14).  

As noted in the side-by-side for 40 CFR 146.34(a), 

an operator must submit for review and approval, in 

the initial permit application and in later permit 

"wellfield packages," the Mine Plan and wellfield
specific mining information.
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 
EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards 

EPA RULE COUNTERPART WYOMING RULE OR 

I STATUTE (PROPOSED OR EXISTING)

40 CFR 146.34(b)(1) All available logging and 
testing data on the well; 

40 CFR 146.34(b)(2) A satisfactory demonstration 
of mechanical integrity for all new wells and for all 
existing salt solution wells pursuant to §146.08; 

40 CFR 146.34(b)(3) The anticipated maximum 
pressure and flow rate at which the permittee will 
operate; 

40 CFR 146.34(b)(4) The results of the formation 
testing program;

Chapter 11, Section 6(g)(i Appropriate logs and 
other tests shall he conducted durina the drillin and
construction of new Class III wells. A descrintive

renort nren~ared by a knowledaeable 1oa analyst
internretina the results of such loas. and tests shall be

submitted to the Administrator....

Chapter 11, Section 7(a)(i) The operator of a 
Class TIT well shall establish mechanical inteoritv as

defined in Section 1 of this Chanter for each well orior

to commencing injection and shall maintain 
mechanical integritv for each well until it is plugged in 
accordance with Section 8 of this Chapter.

Chapter 11, Section 3(e" 4(a)(x) A description 
of the proposed method of operation, including...  
(A) Injection rate, with the average and maximum 
daily rate and the volume of fluid to be injected: 

M Iniection pressures, with average and maximum 
iniection pressures, as reauired bv Section II of this
Chapter: 

Chapter 11, Section 3(b)(uiii) a)(xiv" Aquifer 
characteristics for the water saturated portions of the 
receiving strata and aquifers which may be affected 
by the mining process, which may include, but is not 
limited to, aquifer thickness, velocity and direction of 
groundwater movement, storage coefficients or 
specific yields, transmissivity or hydraulic conductivity 
and the direction(s) of preferred flow under hydraulic 
stress in the saturated zones of the receiving strata.  
The extent of hydraulic connection between the 
receiving strata and overlying and underlying aquifers, 
and the hydraulic characteristics of any influencing 
boundaries in or near the proposed well field area(s) 
shall be determined and described. Information 
needed to meet the reauirements of Section 6(d) of
this Chapter shall also be provided
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EPA Rule and Counterpart Wyoming Rule or Statute (Proposed or Existing) 

EPA 40 CFR Part 146 - Underground Injection Control Program: Criteria & Standards 

EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING)

140 CFR 146.34(b)(5) The actual injection
procedures; and 

40 CFR 146.34(b)(6) The status of corrective 
action on defective wells in the area of review.  

40 CFR 146.34(c) Prior to granting approval for the 
plugging and abandonment of a Class III well the 
Director shall consider the following information:

40 CFR 146.34(c)(1) 
plugs to be used;

The type and number of

40 CFR 146.34(c)(2) The placement of each plug 
including the elevation of the top and bottom;

40 CFR 146.34(c)(3) 
of cement to be used;

The type, grade and quantity

See side-by-side for 40 CFR 146.34(a)(7). The actual 

injection procedures cannot vary substantially from 
those described in the Mine Plan unless a revision is 

submitted.  

W.S. § 35-11-415 requires prevention, throughout the 
mining and reclamation operation, pollution of surface 
and subsurface waters. In addition, the presence of 

defective wells could impair efficient recovery of the 

mineral resource. Therefore, prior to granting 

approval for use of Class III wells, any corrective 
action needs to be completed.  

As noted in the side-by-side for 40 CFR 146.34(a), 
an operator must submit for review and approval, in 

the initial permit application and in later permit 
"wellfield packages," the Reclamation Plan and 
wellfield-specific reclamation/restoration information.  

Chapter 11, Section 8(n•ii) The description of the 
[plugging] method will identify: 

Chapter 11, Section 8(i)(ii) cont'd 

(A) The type and number of plues to be used:

MB) The placement of each plug including the 
elevation of the top and the bottom: 

Chapter 11, Section 8(Lf(i) The well shall be 

plugged with: 
WA) Neat cement grout. sand-cement grout.  

concrete. or bentonite grout with a permeability of 10-7 

rm/c,-e nr leP Tn ciire, that the well iq filled nnd

there ha• been nn hridmfn• of the sealinQ material_ the
onerator should nrovide LOD with documentation that
the volume of material olaced in the well at least

equals the volume of the empty hole: or
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EPA RULE COUNTERPART WYOMING RULE OR 
STATUTE (PROPOSED OR EXISTING) 

40 CFR 146.34(c)(4) The method of placement of Chapter 11, Section 8(f(ii)(C) The method of 
the plugs, and placement of the plugs. in accordance with Section 

8(e)Xii)* and 

40 CFR 146.34(c)(5) The procedure to be used to Chapter 11, Section 8(f)(ii)(D) The procedure to 

meet the requirements of § 146.10(c). be used to meet the requirements of Section 8(d)(iv).  
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Attachment C 
Relevant LQD Documents 

Sample Table of Contents for State Decision Document 
Revisions to Public Format No. 6 

Revisions to Public Notice Format No. 10 
Revisions to Form 1 UIC 
Revisions to Form 5RD 
Reclamation Bond Form



Sample Table of Contents 
State Decision Documents - Noncoal In Situ Mining Operations 

February 2002 

I. General Description of the Operation 
II. Description of Existing Environment 

A. Land Use, Topography, & Climate 
B. Archeology & Paleontology 
C. Soils & Radiological Survey 
D. Vegetation & Wetlands 
E. Wildlife 
F. Geology 
G. Hydrology 

1) Surface Water 
a) Surface Water Features 
b) Surface Water Rights 
c) Surface Water Quantity & Quality 

2) Ground Water 
a) Aquifers & Aquitards 
b) Ground Water Rights 
c) Ground Water Quantity & Quality 

mI. Evaluation of Compliance 
A. Adjudication Information 

1) Surface & Mineral Owners & Right-to-Mine 
2) Reclamation/Restoration Bond 

B. Ground Water Classification & Aquifer Exemption 
1) Ground Water Classification 
2) Aquifer Exemption 

C. Mine Operations 
1) Preliminary Activities 

a) Archeology 
b) Vegetation 
c) Drilling-Related Activities 

2) Installation of Weilfields & Supporting Facilities 
a) Wellfield-Specific Data Collection 

Soils 
Hydrology 

b) Facilities Placement & Construction 

Cont'd on next page...
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Sample Table of Contents (cont'd) 
State Decision Documents - Noncoal In Situ Mining Operations 

February 2002 

J.J 

M.C (cont'd)...  
3) Wellfield Operation J 

a) Monitoring I 
Wellfield Balance J 
Injection Pressures & Rates 
Water Levels & Water Quality 
Well Integrity 3 

b) Water Treatment & Waste Disposal J 
c) Operation/Restoration Water Balance j 

D. Reclamation/Restoration 
1) Reclamation of Stmctures & Facilities 
2) Reclamation of Ground Surface & Vegetation 
3) Ground Water Restoration J 

IV. Public Notice 
A. After Completeness Review 
B. After Technical Review 

V. Permit Conditions 
1) Water Quality Classification I 
2) Water Usage J 
3) Public Notice 

Administrator's Signature J 

J 
J 
J 
-J 
J 
J 

J 
J 
J 
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LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules 

Rule Package IL (03/26/02) 

In Situ Mining: Uranium 

NEWSPAPER PUBLICATION AND NOTIFICATION 

FOR PROPOSED IN SITU URANIUM MINING PERM IOR AMfrENDMENT 

W.S. § 35-11-406(0) - Second Publication 

Upon notification by the Land Quality Division the applicant shall commence the following. Please note that 

public notice or hearing is not required for an in situ uranium operation that is amending lands if the lands will 

not be used for underground injection activities and they do not exceed 20% of the original permit area and 

are contiguous with the permit area (W.S. § 35-11-406(a)(xii)): 

1. A copy of the application needs to be filed with the Office of the County Clerk in the counties 

in which the proposed permit area is located no later than the first day of publication. THIS 

COPY SHOULD BE REMOVED FROM THE COUNTY CLERK'S OFFICE AFTER 

PERMIT APPROVAL. Immediately following filing, submit an affidavit of filing from 

the Office of the County Clerk to the Land Quality Division.  

2. Publish a notice in a newspaper of general circulation in the locality of the proposed operation 

once a week for four (4) consecutive weeks (see sample format below).  

3. Mail within five (5) days after the first publication, copies of the notice to all parties as given 

in W.S. § 35-11-4060) (as amended in 1995) and an application mine plan map to the 
Wyoming Oil and Gas Commission.  

4. On completion of publication submit a sworn affidavit from the newspaper and a copy of the 

notice to the Land Quality Division and the Water Quality Division.  

5. As soon as possible and several weeks before the end of the public comment period, submit 

a sworn statement of mailing to the Land Quality Division. Please use the example affidavit 

of mailing which is attached.

Continued on next page...



LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes _ 

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules 
Rule Package 1L (03/26/02) A 

SECOND PUBLICATION 

SAMPLE FORMAT FOR URANIUM IN SITU PERMITS/AMENDMENTS 

Public Notice• 

The (Company Name) of (Main Company Location) has applied for an in situ mining 
permit (amendment) from the Land Quality Division of the Department of Environmental Quality of the State 
of Wyoming. The mining permit (amendment) area will be located in: (legal description of permit area 
Section. Township. Range. USGS 7.5' Topoeraphic Ouadrangle Map. County) , Wyoming. (The are 
is) approximately (locate the area relative to the closest town and a natural landmark, i.e.: a water source 
or a physical attribute) . The proposed operation is scheduled to begin (month and year) and is 
estimated to continue until (year) . The on-site activities will include (brief descrintion of the 
1orPosed baseline evaluation. mining, and restoration activities. including the zone to be mined.. its location 
relative to gwound water resources. and the measures that will be taken to protect those resources) The 
land, after mining, will be returned to a (proposed use) . The groundwater to be affected will 
automatically be classified Class V (uranium commercial), as required by Water Quality Division Regulations, 
Chapter 8, upon issuance of this permit. This classification includes all ore zones presently known and 
identified inside the areas delineated as federal aquifer exemption areas within the permit boundary. The 
groundwater, after mining, will be restored to a quality of use equal to or better than and consistent with pre
mining uses. Information regarding the proposed mining operation and reclamation/restoration procedures, 
including the State Decision Document, may be reviewed in the office of the Land Quality Division of the 
Department of Environmental Quality in Cheyenne and (Lander or Sheridan. Wyoming) , the office of 

(Company Name) in (Location) , Wyoming, or the (County Name) County Clerk's Office 
in (County Seat) Wyoming. Written objections or comments on the proposed mining operation and 
groundwater classification must be received by the Administrator, Land Quality Division of the Department 
of Environmental Quality, Herschler Building, 122 West 25th Street, Cheyenne, WY 82002, before the close 
of business (Date 30 days after the last oublication) as required in W. S. § 35-11-406(k). If an 
objection is submitted a public hearing shall be held within twenty (20) days after the final date for filing 
objections unless a different period is stipulated to by the parties. The Council shall publish notice of the time, 
date and location of the hearing in a newspaper of general circulation in the locality of the proposed operation 
once a week for two (2) consecutive weeks immediately prior to the hearing. The hearing shall be conducted 
as a contested case in accordance with the Wyoming Administrative Procedure Act (W.S. § 16-3-101 through 
§16-3115), and the right of judicial-review shall be afforded as provided in that act. All parties as given in -• 

W.S. §35-11-4060) will be mailed a copy of this notice. The Wyoming Oil and Gas Commission will be mailed _ 

a copy of the application mine plan map as required in W.S. §35-11-4060). j 

___ 

____ 

_I 
U



LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules 

Rule Package IL (03/26/02) 

Continued on next page...  

Affidavit for Public Notice 

BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 

LAND QUALITY DIVISION 

IN THE MATTER OF THE (TYPE OF PERMIT) ) 
PERMIT APPLICATION OF NTITY), ) 
TFN 

AFFIDAVIT AME NAMEOF AFFIAN3 
OF NOTICE 

I, (AE, after being duly sworn upon my oath, deposes and states as follows: 

1. I am appointed to the office of (POSITION) for (.COWANY1. I am submitting this affidavit to 

comply with the sworn statement requirement in W.S. § 35-11-406(j). In my capacity as (POSITION), I am 

responsible for ensuring that (COMPANY NAME) has complied with the notice requirements in W.S. §35

11-4060) for the above-captioned permit application. This application is for a uranium in situ mine 

permit/permit amendment.  

2. On ( , (COMPANY NAME) received notice from the Department of Environmental Quality, 

Land Quality Division that it has determined our application is complete and suitable for final publication.  

3. On (DATE) (NAME OF NEWSPAPER) printed the first notice in the required four week sequence 

for final publication of this application. On (DATE), (COMPANY NAME) mailed a copy of the notice to all 

surface owners of record of the land within the permit area, to all surface owners of record of immediately 

adjacent lands, and to all surface owners within one-half (½) mile of the proposed mining site.  

On (DATE), (COMPANY NAME) mailed a copy of the application mining plan map to the Wyoming Oil and 

Gas Commission.  
DATED 

(SIGNATURE HERE) 
(TYPE NAME AND TITLE HERE) 

STATE OF WYOMING )ss.  

COUNTY OF_) 

Subscribed, sworn to and acknowledged before me by ajAM on this - day of _ ,_2_._

Notary Public



LQD PUBLIC NOTICE FORMAT NO. 6 with Proposed Changes 

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules 
Rule Package 1L (03/26/02) 

My Commission expires:

J 

I 
-1 

Jr 

I 

J 

J, 

-J 
J, 
J 

J 

1.J 

I 
I 
Ij 
Aj



PROPOSED LQD PUBLIC NOTICE FORMAT NO. 10

Statement of Principal Reasons - LQD Proposed In Situ Noncoal Rules 
Rule Package 1L (03/26/02) 

Noncoal In Situ Mining Permits 
Administrator's Decision 

NEWSPAPER PUBLICATION AND NOTIFICATION 
OF ADMINISTRATOR'S DECISION 

LQD NONCOAL RULES: Proposed Chapter 11, Section 21 (c)(iv) 

Upon a decision by the Division regarding an application for a noncoal, in-situ permit, renewal, major 

revision, amendment, or transfer the Division shall commence the following: 

1. Publish the following notice once in a newspaper of general circulation in the locality of the 

proposed operation.  

PUBLICATION 
SAMPLE FORMAT FOR MINING PERMIT DECISION 

The Land Quality Division of the Wyoming Department of Environmental Quality has 

(approved/denied) the noncoal, in situ mine permit (application/renewal/major 

revision*/amendment/transfer) submitted by (company name)(permit no.). If approvedwith conditions 

use the following: The application was approved with conditions. For information concerning the 

conditions please contact the Land Quality Division District office located , phone no. _ 

or the Cheyenne office at ., phone no. If disapproved use the 

following: The application was disapproved because 

* Public notice for a major revision should briefly describe the reasons for the revision. This informationcan 

be found in the four week public notice previously published for the major revision.



NOTE: DO NOT MODIFY THIS FORM. Use typewriter or 

print neatly in blue ink. Submit three (3) 
completed copies, one of which must be an 

original Form l-UIC as supplied by the 

Department of Environmental Quality, Land 

Quality Division.  

STATE OF WYOMING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

LAND QUALITY DIVISIONS 
APPLICATION FOR 

IN SITU PERMIT TO MINE 
OR 

AMENDMENT TO AN IN SITU PERMIT TO MINE 

1. (a) Name, mailing address and telephone number of applicant: 

(b) If the applicant is a partnership, association or corporation, (circle one) the names 

and addresses of all managers, partners and executives directly responsible for 

operations in this State: 

Name: ___Address: 
Title: Phone No._ 

Name: Address: 
Title: Phone No.  

Name: __ Address: 

Title: Phone No.  

Name: Address:_ 

Title: Phone No.  

2. Name, address, and telephone number of the agent or person to whom any notice under the 
provisions of Wyoming Environmental Quality Act or Rules and Regulations adopted thereunder 

may be sent: 

3. Attach the following information as part of the specific appendices: 

(a) APPENDIX "A" 

Names and addresses of surface and mineral owners of record within the proposed permit 
(amendment) area.  

(b) APPENDIX "B" 

(i) Names and last known addresses of the owners of record of the surface rights 

of the lands immediately adjacent to the proposed permit (amendment) area.  

(ii) Names and last known addresses of any other persons within one-half (M) mile 
having a valid legal estate of record.  

(iii) For surface coal mining operations, the names and last known addresses of coal 

ownership immediately adjacent to the proposed permit (amendment) area.  

NOTE: Appendices "A" and "B" shall each be accompanied by maps showing the ownership 
locations required by the respective appendices. Mapping of (b)(ii) is not required.  

(c) APPENDIX "C" 

(i) All lands to be included in the proposed permit (amendment) area shall be 
tabulated by legal subdivision, section, township, range, county, and 

municipal corporation, if any, and the number of acres for each subdivision 
listed.  

(ii) Lands which are to be part of the proposed permit (amendment) area, for which 

no right to mine is claimed shall be identified in item (c) (i) above as such 

and tabulated separately listing the number of acres for each legal 
subdivision.  

(iii) Lands which are located within other permit or license areas shall be 

identified and a copy of the agreement with the other permittee(s) shall be 
attached as part of this application.  

Proposed Form l-UIC Permit No.  

Package 1L (03/26/02) TFN No.  
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(iv) An original USGS topographic map, clearly outlining and identifying the lands 
to be within the proposed permit areas, shall be provided. Photo copies or 
other similar copies are not acceptable unless prior approval is obtained from 
the Land Quality Division.  

(d) APPENDIX "D" 

This appendix shall include a description of the land which shall include: Soils, 
vegetation, wildlife, and surface hydrologic information consistent with the extent 
and nature of the proposed surface disturbance including descriptions of the *soil, 
indigenous wildlife, natural gamma radiation background for lands to be impacted by 
radioactive materials, the vegetative cover, meteorological information and a 
description of any surface water and adjudicated water rights within the proposed 

permit area or on adjacent lands; a description of the general geology including 
geochemistry and lithology of the permit area; a characterization of the production 
zone and aquifers that may be affected including applicable hydrologic and water 
chemistry data to describe the projected effects of the mining activities.  

(e) APPENDIX "E" 

A map or maps with the boundary of the proposed permit (amendment) area clearly 
outlined and identified showing: 

Wi) The lands to be affected by the mining; 
(ii) The drainage area within and surrounding the proposed permit (amendment) area; 
(iii) The location and names, where known, of all roads, railroads, public or 

private rights-of-way and easements, utility lines, lakes, streams, creeks, 
springs, and other surface water courses, oil wells, gas wells, and water 
wells; 

(iv) An outline of the probable limits of all areas previously disturbed or to be 
disturbed by underground or subsurface mining, whether active or inactive, on 
or immediately adjacent to the proposed permit (amendment)( area; 

Mv) The names, last known addresses and boundary lines of the present surface 
landowners and occupants on the adjacent land to be affected; 

(vi) The location, ownership, and uses of all buildings on, or on lands adjacent 

to, the land to be affected; 
(vii) Information presented as part of APPENDIX 'D" when necessary for 

clarification.  

4. (a) Mineral(s) to be mined: (b) Code (s): 

5. Estimated dates of commencement and termination of the proposed operation: 

Start of Operation: Termination of Operation: 

6. The total number of acres in the proposed permit (amendment) area and an estimate of the 
total number of acres to be affected by the operation.  

Permit Acres Approved Acreage to Affect 

Original Permit Original Permit 

Approved Amendments Approved Amendments 

This Application This Application 

Total Acres Total Acres 

7. The name, if any, by which the permit (amendment) lands or any part thereof are known: 

8. The nearest town or city: 

9. A filing fee of $100.00 ($200.00 for amendments) plus $10.00 for each acre in the request 
permit (amendment) areL. For any single permit (amendment) the maximum fee shall not exceed 
$2,000.00.  

10. For coal mining operations: 

(a) Each application shall contain the additional information as required in Chapter 
3,Section 3 of the Land Quality Division Coal Rules and Regulations; 

(b) A certification that the applicant has a public liability insurance policy in force 
for the proposed mining and reclamation, as required by W.S. §35-11-406(a)(xiii) and 
Land Quality Division Coal Rules and Regulations Chapter 12, Section 2.(i) and (j); 

(c) Right of entry to or inspection of any operation, premises, records or equipment shall 
not require advance notice; 

Proposed Form l-UIC Permit No.  
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(d) A sworn statement that the applicant has paid the reclamation fee for this and all 

coal mining operations under the jurisdiction of P.L. 95-87 as required by Title IV 

of that law; 

(e) A listing of all notices of violations required by W.S. §35-11-406(a) (xiv).  

11. Plan or plans of the applicant, including maps, for the proposed mining operation and the 

reclamation of all affected lands as required by W.S. §35-11-428 and Chapter XI of the Land 

Quality Division Noncoal Rules and Regulations and Chapter 18 of the Land Quality Division 

Coal Rules and Regulations.  

12. The provisions of the permit are severable, and if any provision of the permit, or the 

application of any provision of the permit, to any circumstance, is held invalid, the 

application of such provision to other circumstances, and the remainder of the permit, shall 

not be affected thereby.  

FINAL SWORN STATEMENT OF APPLICANT 

State of ) 
)ss 

County of ) 

I being duly sworn on my oath that I am the applicant 

(or President or Vice President if the applicant is a corporation) for the foregoing mining permit 

update; that I have read the said application and fully know the contents thereof; that I further 

agree to be bound by all of the terms and conditions of the original permit and any amendments, 

revisions, or renewals thereof and accept all unfulfilled reclamation liabilities of the permit; 

that all statements contained in the permit update application are true and correct to my best 

knowledge and belief; by execution of this statement I certify that 

applicant, or entities controlled by or under common control with the applicant has the right and 
power by legal estate owned to mine from the land for which this permit update is desired; that 
applicant or entities controlled by or under common control with the applicant has not forfeited, 

or is not involved in forfeiture proceedings for, a bond posted for reclamation purposes; and if 

a surface coal mining application, that applicant or entities controlled by or under common control 

with the applicant has paid the reclamation fees for this and all coal mining operations under the 

jurisdiction of P.L. 95-87 as required by Title IV of that law; and that applicant or entities 
controlled by or under common control with the applicant has not had any Federal or State coal 

mining permits suspended or revoked in the five years preceding the date of this application; and 

by completion and submission of this application, hereby give consent to allow the Director, the 

Administrator and/or his authorized representatives, at reasonable times and upon presentation of 

appropriate credentials, to enter upon and have access to any and all lands covered by this permit 

and amendments thereto and to inspect and copy any records or documents, obtain or monitor any 

samples or sampling, for any activities associated with the operation and permit.  

Dated this day of ,_20 

Signature 

(Corporate 
Seal) 

Name 

(Printed or typed) 

Title 

The foregoing instrument was acknowledged before me by 
this day of , 20 .  

Witnessmy hand and official seal.  

(Notary Public or Secretary if a Corporation) 

(Name printed or typed) 

(Notary Seal) 

My Commission Expires: 
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THE STATE OF WYOMING 

DEPARTMENT OF ENVIRONMENTAL QUALITY

)ss

This is to certify that I have examined the foregoing application and do hereby grant the same 
subject to the following limitations and conditions: 

This permit/amendment grants only the right to affect the lands described in Appendix "C" of the 

S application.
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APPROVED:
Administrator 
Land Quality Division 
Department of Environmental Quality
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Director 
Department of Environmental Quality

Effective Date:.
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DO NOT MODIFY THIS FORM. Use typewriter or 

print neatly with blue ink. Submit six (6) completed 

copies, one of which must be an original Form 5 as 

supplied by the Department of Environmental Quality.

STATE OF WYOMING 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
LAND QUALITY AND WATER QUALITY DIVISIONS 

APPLICATION FOR 
IN SITU RESEARCH AND DEVELOPMENT TESTING LICENSE 

(a) Name, mailing address and telephone number of applicant: 

(b) County where testing will occur: (__ _ SICco9 c 

(e4 If the applicant is a partnership, association or corporation, the names and addresses of all managers, partners and 
executives directly responsible for operations in this state:

Address: 
Phone No.  

Address: 

Phone No.  

Address: 

Phone No.  

Address: 

Phone No.

2. Name, mailing address, and telephone number of the agent or person to whom any notice under the 
Environmental Quality Act or Rules and Regulations adopted thereunder may be sent:

provisions of Wyoming

3. Attach the following information as part of the specific appendices: 

(a) APPENDIX "A" 

Names and addresses of surface and mineral owners of record within the proposed license area.  

(b) APPENDIX "B" 

(i) Names and last known addresses of the owners of record of the surface rights of the lands immediately adjacent 
to the proposed license area.  

(ii) Names and last known addresses of any other persons within one-half (V) mile having a valid legal estate of 
record.  

NOTE: Appendices "A" and "B" shall each be accompanied by maps showing the ownership locations required by the 
respective appendices. Mapping of (b)(ii) is not required.  

(c) APPENDIX "C" 

(i) All lands to be included in the proposed license area shall be tabulated by legal subdivision, section, township, 
range, county, and municipal corporation, if any, and the number of acres for each subdivision listed.  

(ii) Lands which are to be part of the proposed license area, for which no right to mine is claimed shall be identified 
in item (c)(i) above as such and tabulated separately listing the number of acres for each legal subdivision.  

(iii) Lands which are located within other permit or license areas shall be identified and a copy of the agreement with 
the other permittee(s) or licensee(s) shall be attached as part of this application.  

(iv) An original USGS topographic map, clearly outlining and identifying the lands to be within the proposed license 
area, shall be provided. Photo copies or other similar copies are not acceptable unless prior approval is 
obtained from the Land Quality Division.

Proposed Form 5RD 
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(d) APPENDIX "D"

(i) The present and proposed post-reclamation land uses, vegetation and topsoil characteristics of the lands.  

(ii) Location and name of surface waters and adjudicated water rights inside and within one-half (Y2) mile of the 
license area.  

(iii) Locations and present owners of all wells inside and within one-half (1/2) mile of the license area to include 
information conceming plugging of well completion and producing interval(s) to the extent such information 
is available in the public record or by a reasonable inspection of the property.  

(iv) Groundwater quality data and potentiometric surface elevations for aquifers that may be affected by the 

proposed operation.  

4. (a) Mineral(s) to be extracted: 

(b) Testing method to be used: 

5. Estimated dates of commencement and termination of the proposed research and development testing: 

Start of Testing: Termination of Restoration: 

6. The total number of acres in the proposed license area and an estimate of the total number of acres to be affected by the research 
and development testing.  

Total License Acres: Estimate of Affected Acres: 

7. The nearest town or city: 

8. A filing fee of $25.00 is enclosed.  

9. A testing plan is required including a description of the nature and scope of the testing activity, the groundwater hydrology, the 
general geology, maps showing the surface facilities, access roads, communication lines, the sequence of the operation, and 
descriptions of the expected impacts on natural resources, mitigating measures, and operational procedures. The testing plan must 
show that the test will: 

(a) Evaluate mineability or workability of a mineral deposit using in-situ mining techniques.  

(b) Affect the land surface, surface waters and groundwater of the State to the minimum extent necessary.  

(c) Provide pre-mining, operational and post-mining data, information and experience that will be used for developing 
reclamation techniques for in situ mining. .  

10. A reclamation plan is required including descriptions of the methods to be used in groundwater restoration, surface restoration, 
the type of revegetation and practices to be used to achieve revegetation, and an estimate of the cost of restoration.  

11. Proof of notice and mailing to all persons within one-half ('/) mile of the license* area having a valid legal estate of record including 
but not limited to surface ownership, mineral ownership, grazing leases, pipeline rights of way, road rights of way, utility rights 
of way, water right appropriations, etc.  

12. A reclamation bond is required by W.S. §35-I1-433(a) prior to approval.  

13. The name, if any by which such lands listed in Appendix "C" are known: 

14. Under the provisions of W.S. §35-11-1101, certain trade secret portions of the application and supporting information may be 
maintained by the department as confidential. Except for data determined to be confidential, all reports prepared in accordance 
with the terms of this license shall be available for public inspection at the office of the applicant. Water quality data from 
monitoring wells shall not be considered confidential, 

15. Monitoring and Analytical Procedures: 

(a) Procedures for the analysis of pollutants shall conform to provisions of the Wyoming Water Quality Rules and 
Regulations, Chapter VIII.  

(b) For each sample or measurement taken pursuant to the requirements of this license, the licensee shall record the 
following information: 

(i) The exact place, date, and time of sampling; 

(ii) The dates the analyses were performed; 

(iii) The person(s) who performed the analyses; 

(iv) The analytical techniques or methods used; and 
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(v) The results of all required analyses.

(c) If the licensee monitors any pollutant at the location(s) designated herein more frequently than required by this license, 
using approved analytical methods as specified above, the results of such monitoring shall be recorded as specified 
above.  

16. Pollutants removed in the course of treatment or control of wastewaters shall be disposed of in such a manner to prevent any 

pollutant from entering waters of the State.  

17. At the request of the Director of the Wyoming Department of Environmental Quality, the licensee must be able to show proof of 
the accuracy of any flow measuring device used in obtaining data submitted in any report.  

18. Nothing in this license shall be construed to relieve the licensee from civil or criminal penalties for noncompliance. Nothing in 
this license shall be construed to preclude the institution of any legal action or relieve the licensee from any responsibilities, 
liabilities, or penalties established pursuant-to any applicable State law or regulation.  

19. The provisions of this license are severable, and if any provision of the license, or the application of any provision of this license 
to any circumstance, is held invalid, the application of such provision to other circumstances, and the remainder of this license, 
shall not be affected thereby.  

20. A surface discharge is unauthorized without a permit issued by the Water Quality Division. A permit to construct, issued by the 
Water Quality Division, is required before construction of a wastewater treatment facility commences.  

FINAL SWORN STATEMENT

State of ) 

County of_)
)ss

I being duly sworn on my oath that I am the applicant (or President or 
Vice President if the applicant is a corporation) for the foregoing license; that I have read the said application and fully know the contents 
thereof; that all statements contained in the license application are true and correct to my best knowledge and belief, by execution of this 
statement I certify that . applicant or entities controlled by or under common 
control with the applicant has the right and power by legal estate owned to mine from the land for which this license is desired; that 
applicant or entities controlled by or under common control with the applicant will conduct the testing and reclamation activities in 
conformance with the approved plans; that applicant or entities controlled by or under common control with the applicant has not forfeited, 
or is not involved in forfeiture proceedings for, a bond posted for reclamation purposes; and if a surface coal mining application, that the 
applicant or entities controlled by or under common control with the applicant has paid the reclamation fees for this and all coal mining 
operations under jurisdiction of P.L. 95-87 as required by Title IV of that law; and that the applicant or entities controlled by or under 
common control with the applicant has not had any Federal or State coal mining permits suspended or revoked in the five years preceding 
the date of this application and by completion and submission of this application, hereby give consent to allow the Director, the 
Administrator and/or his authorized representatives, at reasonable time and without advance notice and upon presentation of appropriate 
credentials, to enter upon and have access to any and all lands covered in this license thereto and to inspect and copy any records or 
documents, obtain or monitor any samples or sampling, for any activities associated with the operation and license.  

Dated this _ day of ,20-_

Signature:

Name:
(Corporate Seal) (Printed or typed)

Title:

The foregoing instrument was acknowledged before me by 
,20_-

Witness my hand and official seal.

(Notary Public or Secretary if a Corporation)

(Name printed or typed) 

My Commission Expires:

this _ day of
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THE STATE OF WYOMING ) 
)ss

DEPARTMENT OF ENVIRONMENTAL QUALITY )

This is to certify that I have examined the foregoing application and do hereby grant the same subject to the following limitations and 
conditions: 

This license grants only the right to affect the lands described in Appendix "C" of the application.  

Acceptance of the license obligates the operator to abide by the standard conditions specified in Item No. 19. of this application form. Any 
condition and/or special condition attached to approval of this license shall supersede and/or replace any conflicts with the original license 
or any revision.

APPROVED: __ __ _ __ _ 
Administrator 
Land Quality Division 
Department of Environmental Quality

APPROVED: 
Administrator 
Water Quality Division 
Department of Environmental Quality

Effective Date:
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STATE OF WYOMING 
Department of Environmental Quality 

Land Quality Division 
122 West 25th Street 

Cheyenne, Wyoming 82002 
(307)777-7756 

RECLAMATION PERFORMANCE BONDS FOR PERMITS, LICENSES AND NOTIFICATIONS 

RE: Wyoming Environmental Quality Act - Form and Execution Requirements of Bonds 

These statements refer to all surety bonds. Surety bonds must be executed by an insurance 

company holding surety license with the Department of Insurance, State of Wyoming.  

1. Bonds submitted on the forms supplied by the department and from the Web Page are 

acceptable (legal size, preferably). IF THE FORM SUBMITTED IS NOT BACK-TO-BACK, 
PAGE 1 MUST BE INITIALED AND DATED. Forms are updated periodically; please contact 
the Land Quality Division to ensure you have current forms.  

2. Please ensure that all corporate, surety, and notary seals are affixed and lb. Please use the 

darkest ink possible for stamped seals. If the notary statement is on a separate sheet of paper, on 

the attachment please state "Attachment A to (insurance company name) bond no. __ dated 
,"and cite on the bond "see attachment A." 

3. NO ALTERATIONS CAN BE MADE TO THE BOND. CORRECTIONS, CROSS-OVERS, 

USE OF CORRECTION FLUID, ETC. ARE NOT ACCEPTABLE.  

4. The legal capacity of the principal must be stated in the caption of the bond (i.e., corporation, 
partnership, sole proprietorship, limited liability co., etc.).  

5. If the proposed operator is a corporation, the person who signs on behalf of the corporation must 

identify his/her title or office. Also, please attach to the bond written evidence of his/her authority 

to sign the bond. This is necessary even if the signatory is the president of the corporation. Such 

evidence must include a certified copy of the bylaw or resolution which clearly recites the 

signatory's authority to sign the bond, or grant a power of attorney to sign the bond. If the 

signatory is relying on a power of attorney, the executed power of attorney must be attached.  

Please ensure the certificate is dated the same day the signatory sianed the bond or later, so 

we have evidence the authority was valid on the day the bond was signed. We will provide 
a sample certificate upon request.  

6. If the principal is a partnership or joint venture, the proper name must appear in the caption of the 

bond.  

a. Limited partnerships- must be signed by the managing general partner.  

i. provide a copy of that part of the partnership agreement which identifies general 

partner authority.  
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STATE OF WYOMING 
Department of Environmental Quality 

Land Quality Division 
122 West 25th Street 

Cheyenne, WY 82002 
(307)777-7756 

MEMORANDUM 

RE: GENERAL BONDING INSTRUCTIONS 

The following bonding methods are presently accepted by the Land Quality Division to meet 
bonding requirements. Please contact the Land Quality Division for further information.  

I1. Corporate Surety Bonds must be executed by an insurance company holding a Wyoming 

surety license. Bonds and riders executed on forms supplied by the Division and 
found on the Web Page will be accepted (legal size, preferably). IF THE FORM 
SUBMITTED IS NOT BACK-TO-BACK, PAGE I MUST BE INITIALED AND 
DATED.  

2. Federally insured Automatically Renewable Certificates of Deposit made payable solely 
to the Wyoming Department of Environmental Quality, Land Quality Division. No 

other name may appear in the payee section. A certificate made payable to the 
Department "and/or" the purchaser is not acceptable. Interest is made payable to the 
purchaser. At the time of the C.D. purchase, the company or individual purchasing the 
C.D. should arrange with the bank to have the interest earned deposited in their account.  
Interest checks, statements, and IRS statements should be mailed to the purchaser's 
address. Submit the certificate to the Land Quality Division for deposit with the State 
Treasurer. We do not accept C.D. 's which allow the bank to redeem the certificate after 
giving notice to the Department. The department cannot accept a C.D. in an amount 

greater than $100,000 due to the FDIC insurance limitations. If the amount of the bond 
required exceeds $100,000, C.D.'s mustbe purchased from separate banks with each C.D.  
being in an amount less than $100,000. Upon acceptance of the C.D., the bank is 
required to copy the Cheyenne office on all correspondence relating to the C.D. at the 
address cited above.  

3. U.S. Treasury Bonds, Bills, or Notes may be sent to the Land Quality Division for deposit 
with the State Treasurer. Please contact the division for further information.  

4. Cash may be sent to the Land Quality Division for deposit with the State Treasurer. No 
interest is paid on cash deposited with the State Treasurer to meet bonding requirements.  

Use of a cashier's or certified check will expedite the permitting process.  

5. Letters of Credit, payable solely to the Department of Environmental Quality, Land 
Quality Division, must be issued by a bank organized to do business in the U.S. The bank 
must appoint or maintain an agent in the State of Wyoming, upon whom any process, 
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STATE OF WYOMING 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

"LAND QUALITY DIVISION 
CHEYENNE, WY 82002 

OTHER MINERALS 

RECLAMATION PERFORMANCE BOND 

Bond No.  

Know all men by these presents, that we the undersigned, 

(State name and form of business organization of the Applicant) 
duly authorized to do business in the State of Wyoming, AS PRINCIPAL, and 

a corporation organized and existing under the laws of the State of , and duly 
authorized to do business in the State of Wyoming, AS SURETY, are held and firmly bound unto the State of Wyoming 
in the sum of 
Dollars ($ ), lawful money of the United States, to be paid to the State of Wyoming 
upon order of forfeiture by the Environmental Quality Council, for the payment of which sum, well and truly to be made, 
we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.  

Whereas, the Department of Environmental Quality, Land Quality Division, issued 
_______________________________number ___________________and 

(Permit to Mine, Ten Acre Permit, License to Explore 

by Dozing, Notification of Intent to Explore for Coal 
by Drilling, Notification of Intent to Explore Non-Coal 
Minerals by Drilling, In Situ R&D Testing License) 
dated , and permit amendment(s), numbered and dated pursuant 
to the application of the Principal, 

Whereas, Check one of the following: 

(a) This is an original bond, 

(b) This is a bond in addition to previous bond(s) for the above mentioned 

and which bond(s) remain(s) in full force and effect, 
(Permit, License or notification) 

(c) This is a replacement bond for: 

(1) Bond Number Principal 
Surety Dated 

"(2) Bond Number Principal 
Surety Dated 

(3) Bond Number Principal 
Surety Dated 

Whereas, said bond(s) shall cover any and all land affected or to be affected under above mentioned 
, since the date of issuance, upon the following described land 

(Permit and amendment(s), license, notification) 
as given within said 

(Permit and amendment(s), license, notification) 

Now, therefore, the conditions of the obligation are such that, this bond shall remain in full force and effect until either 
released or forfeited pursuant to the provisions of the Wyoming Environmental Quality Act and the rules and regulations 
adopted pursuant to that Act.  
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Bond No.  

PRINCIPAL 

Signed and executed this - day of ,20:__2 

BY: 

TITLE: (Corporate Seal) 
(please print or type) 

State of ) 
)SS.  

County of ) 
The foregoing instrument was acknowledged before me by 

this - day of _20_. (Name of Principal Signatory - please print or type) 

Witness my hand and official seal.  
(Notary Public or other authorized officer) 

Title (Name printed or typed) 

My Commission Expires: 

SURETY 

Signed and executed this - day of ,20:__2 

BY: 

TITLE: (Corporate Seal) 
(please print or type) 

State of ) 
)SS.  

County of ) 
The foregoing instrument was acknowledged before me by 

this - day of 120_. (Name of Attorney-in-Fact - please print or type) 

Witness my hand and official seal.  
(Notary Public or other authorized officer) 

Title (Name printed or typed) 

My Commission Expires: 

Approved as to form and execution: 

Attorney General 

BY: Date: 
Assistant 

APPROVED: Date: 
Administrator, Land Quality Division 
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