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MEMORANDUM 

TO: Interested Persons 

FROM: Richard A. Chancellor, Administrator, Land Quality Division 

DATE: March 18, 2002 

SUBJECT: CANCELLATION of the Previously Scheduled March 26 and 27, 2002 Land 
Quality Advisory Board Meeting 

The first quarter Land Quality Advisory Board meeting previously scheduled for Tuesday and 
Wednesday, March 26 and 27, 2002 in Casper, Wyoming has been CANCELLED as a result of 
internal concerns regarding proposed changes to Chapter 7 and 11 (In situ Mining) of the Noncoal 
rules. Scheduling of the second quarterly meeting of the Land Quality Advisory Board will be 
announced at a later date.  

If you have any questions, please feel free to contact our office at 307-777-7756.  

xc: Rick Chancellor 
Dennis Hemmer 
John Wagner 
Mark Moxley 
Don McKenzie 
Lowell Spackman 
Georgia Cash Hoenig 
Roberta Hoy 
Paige Smith 
Helen Croissant
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Organization of Rule Package ML 

The Draft Proposed Rules with Statement of Reasons includes strike and underline versions of Chapters 
7 and 11 and, where applicable in Chapter 11, includes side-by-side comparison of the proposed Land 
Quality Division (LQD) rule with the U.S. Environmental Protection Agency (EPA) rule. For clarity, the 

Statement of Reasons are italicized and interspersed within the proposed rules.  

Because ofthe scope ofthe proposed rules, several other documents are attached forinformationpurposes 
and to assist the reviewer. Table I, which is an excerpt from the EPA rules, lists those EPA rules for which 

State programs must have a counterpart. Appendix A includes the proposed changes to Chapters 7 and 
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11 presented in simpler formats. Appendix Al includes the changes as strike and underline only, i.e., 
without the side-by-side comparisons and Statement ofReasons, and AppendixA2 includes a "clean" copy 
of the proposed Chapters 7 and 11, i.e., the rules as they would appear if adopted. Appendix B includes 
side-by-side comparisons of the EPA rules with the proposed LQD rules, in the order of the EPA rules.  
Appendix C includes relevant LQD documents, with changes to parallel the proposed rules.  

History of Rule Package 1L 

To better understand the history of this package, brief descriptions of the regulation of in situ mining in 
Wyoming and the Wyoming Underground Injection Control (UIC) program are provided. Updating and 
combining State rules is also discussed, along with specific history of Package IL.  

StateRegulation oflin Situ Mining. The Wyoming Environmental Quality Act of 1973 contained 
overlapping authorities for LQD and Water Quality Division (WQD) regulationofinsitumining. In 1979, 
the LQD was designated by statute as the lead authority for permitting in situ mining operations. The Land 
QualityDivisionRules and Regulations were subsequently amended in 1980 to include Chapter 11, In Situ 
Mining.  

Wyoming UIC Program. Under mandate of the Safe Drinking Water Act (SDWA) of 1974, the 
EPA promulgated rules in May and June of 1980 which established minimum requirements, technical 
criteria, and standards for UIC activities, including in situmining. Consistent with the Congressional intent 
of the SDWA that regulation of underground injection should continue to be primarily the function of the 
State, the EPA rules included minimum requirements for State programs, i.e., for granting State primacy j 
over UIC activities. To that end, the WQD Rules and Regulations were amended on September 4, 1980 
by the promulgation of Chapters 8 and 9, Quality Standards for Wyoming Groundwaters and Wyoming 
Groundwater Pollution Control Permit, respectively. Chapter 9 cross-references the LQD in situ mining 
rules.  

EPA approved Wyoming's program, with conditions, in March, 1983 (notice of approval published in the _ 

July 15, 1983 Federal Register). The elements of the approved Wyoming program are in 40 CFR § J 
147.2550 et seq, which also cross-references LQD in situ mining rules. _ 

Updating and Combining Rules. After EPA's approval of Wyoming's program in March 1983, J 
EPAmodified its rules in 1984, 1988, and 1993. State UIC programs are required by40 CFR 144.1 to J 
be at least as effective as the Federal program; however, Wyoming did not modify its program in response J 
to the Federal modifications (or address the conditions in the initial approval). The State is now proposing 
to do so because this lack of consistency with the Federal rules has made primacy retention an issue (letter 
of August 21, 2001 from G. Beach (WQD) to D. Hogle (EPA)). J 

The State is also proposing to combine the WQD and LQD rules pertaining to in situ mining. This process 
started with WQD in the early 1990s (proposed rules went to the WQD Advisory Board in February 1990 
and October 1994). At a meeting in October 1995 between LQD, WQD, the public, and industry
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representatives, it was decided that LQD would take the lead in amending the rules in Chapters 7 and 11 

(Permit Revisions and In Situ Mining, respectively) of the LQD Noncoal Rules and Regulations. (Coal 

rules related to in situ mining will be addressed once the Noncoal rules are completed because coal in situ 

mining is an infrequent activity.) In May 1996, the roles of WQD and LQD in regulation of mining 

activities, including in situ mining, were further clarified in a Working Agreement 

Rule Package 1L. Draft rules were prepared byLQD and sent for comment inDecember 1995.  

After comment/response rounds in 1996 and 1997 withindustry and/or EPA, the draft rules were brought 

before the Land QualityAdvisoryBoard (LQAB) on August 6, 1997. The LQAB voted unanimously to 

forward the rules to the Environmental Quality Council (EQC). The EQC held a public hearing on 

November 9, 1998. In review of the verbal and written comments received before and during the EQC 

hearing, the LQD found several items of concern in comparison ofthe proposed LQD rules with the EPA 

rules, some ofwhich were not related to comments. Therefore, in January 1999, a memorandum was sent 

to the EQC by the Director of the Wyoming Department of Environmental Quality asking that the rules 

package be remanded to LQD for further revision to ensure EPA requirements were met.  

The current draft of the proposed rules is intended to reflect the reflect the work that has been done to date.  

Topics that were commented on before the 1997 LQAB or 1998 EQC are identified, along with the 

changes that were or were not made in response to these comments. In addition, topics that were of 

concern to EPA have been addressed.
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Table I 
EPA Rules 

TITLE 40-PROTECTION OF ENVIRONMENT 

PART 145-STATE UIC PROGRAM REQUIREMENTS-Table of Contents 

Subpart B-Requirements for State Programs.  

Sec. 145.11 Requirements for permitting.  

(a) All State programs under this part must have legal authority to implement each of the 
following provisions and must be administered in conformance with each; except that States are not 
precluded from omitting or modiIfying any provisions to impose more stringent requirements.  

(1) Section 144.5(b)-(Confidential information); 
(2) Section 144.6-(Classification of injection wells); 
(3) Section 144.7-(Identification of underground sources of drinking water and J1 

exempted aquifers); 
(4) Section 144.8-(Noncompliance reporting); 
(5) Section 144.11-(Prohibition of unauthorized injection); 
(6) Section 144.12-(Prohibition of movement of fluids into underground sources of 

drinking water); 
(7) Section 144.13--(Elimination of Class IV wells); J 
(8) Section 144.14-(Requirements for wells managing hazardous waste); 
(9) Sections 144.21-144.26-(Authorization by rule); 
(10) Section 144.31-(Application for a permit); 
(11) Section 144.32-(Signatories); 
(12) Section 144.33--(Area Permits); J 
(13) Section 144.34--(Emergency permits); 
(14) Section 144.35-(Effect of permit); 
(15) Section 144.36-(Duration); 
(16) Section 144.38--(Permit transfer); 
(17) Section 144.39-(Permit modification); 
(18) Section 144A0--(Permit termination); 
(19) Section 144.5 1-(Applicable permit conditions); j 
(20) Section 144.52-(Establishing permit conditions); 
(21) Section 144.53(a)-(Schedule of compliance); 
(22) Section 144.54-(Monitoring requirements); J 
(23) Section 144.55-(Corrective Action); J 
(24) Section 124.3(a)-(Application for a permit); J 
(25) Section 124.5 (a), (c), (d), and (f)-(Modification of permits); 
(26) Section 124.6 (a), (c), (d), and (e)--(Draft Permit); 
(27) Section 124.8-(Fact sheets); 

-I
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Table I, continued

Sec. 145.11(a) continued 

(28) Section 124.10 (a)(lXii), (a)(1Xiii), (a)(1)(v), (b), (c), (d), and (e)-(Public 
notice); 

(29) Section 124.11--(Public comments and requests for hearings); 

(30) Section 124.12(a)-(Public hearings); and 
(31) Section 124.17 (a) and (c)-(Response to comments).  
(32) Section 144.88-(What are the additional requirements?); 

Sec. 145.11(b) (1) States need not implement provisions identical to the provisions listed in paragraphs 

(a)(1) through (aX32) of this section. Implemented provisions must, however, establish requirements at 

least as stringent as the corresponding listed provisions. While States may impose more stringent 

requirements, they may not make one requirement more lenient as a tradeoff for making another 

requirement more stringent; for example, by requiring that public hearings be held priortoissuinganypermit 

while reducing the amount of advance notice of such a hearing.  

(2) State programs may, if they have adequate legal authority, implement any of the 

provisions of parts 144 and 124. See, for example Sec. 144.37(d) (continuation of permits) and Sec.  

124.4 (consolidation of permit processing).

Draft Proposed Rules - Page vPackage IL (03/26/02)



A 
I 
t 

Table II 
List of Sections Within Proposed Chapters 7 and 11 

Chapter 7 - Noncoal Mine Permit or License Revision 

Section 1. Submittal of Revisions ......................................... I 

Section 2. Criteria for Public Notice Requirements .......................... 4 

Section 3. Notice and Opportunity for Public Hearing ........................ 6 

Section 4. Decision .................................................... 7 

Section 5. Review of Permits or Research and Development Testing Licenses .... 8 

Chapter 11 - Noncoal In Situ Mining 

Section 1. Definitions .................................................. 9 

Section 2. General Requirements ........................................ 22 

Section 3. Application Content Requirements - Adjudication and Baseline J 
Inform ation ................................................. 30 

Section 4. Appication Content Requirements - Mine (Operations) Plan ......... 39 J 

Section 5. Application Content Requirements - Reclamation Plan .............. 48 

Section 6. Well Location, Depth Intervals, and Completion Requirements ....... 57 

Section 7. Mechanical Integrity Testing (MIT) of Class mI Injection Wells ...... 67 

Section 8. Requirements for Plugging of Drill Holes and Repair, Conversion and 
Plugging of W ells ............................................ 76 

Section 9. Permit and Research And Development Testing License Conditions .. 82 

Section 10. Aquifer Classification and Exemption ............................ 87 

Section 11. Prohibitions ................................................. 91 

Section 12. Noncompliance and Excursions ................................. 95
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Table 1I, continued

Chapter 11 -Noncoal In Situ Mining 

Section 13. Corrective Actions and Compliance Schedules ................... 109 

Section 14. Monitoring Requirements .................................... 112 

Section 15. Reporting Requirements ..................................... 116 

Section 16. Maintenance and Retention of Records ........................ 121 

Section 17. Research and Development Testing License Application ........... 124 

Section 18. Durationof Permits and Research and Development Testing Licenses... 125 

Section 19. Revisions to Class IH Well Portions of an In Situ Mine Permit or Research 

and Development Testing License ............................. 127 

Section 20. Revocation ................................................ 134 

Section 21. Public Notice, Public Hearing, Comment, and Decision 

Requirem ents .............................................. 140 

Section 22. Confidential Records ........................................ 148
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1. Proposed Rule Amendment: Chapter 7, Section 1

CHAPTER 7 

NONCOAL MINE 

PERMIT OR RESEARCH AND DEVELOPMEN TESTING LICENS REVISIONS 

Operators can revise Research and Development TestingLicenses in the same manner 

aspermits, and the Administrator has the authority to revise (or require an operator 

to revise) Research andDevelopment TestingLicenses. However, the present Chapter 

7 does not clearly specify that Research-and Development Testing Licenses can be 

revised. Therefore, several of the proposed changes in this section are simply to add 

the term "Research and Development Testing License" or otherwise indicate that 

licenses can be revised.  

Section 1. Submittal of Revisions.  

Chapter 7, Section 1(a) A min permit or Research and Development Testing License maybe 

revised in accordance with this Chapter and upon approval by the Administrator, if the operator submits a 

request to the Division.  

The terms "mine" and "Research and Development Testing License" were added for 

clarification. The phrase "in accordance with this Chapter" was also added to clarify 

that there are requirements in Chapter 7 that must be met in order for the 

Administrator to approve the proposed revision.  

Chapter 7, Section 1(a-coxmnt) fi Significant revisions are those which constitute a change 

described in Section 2 of this Chapter, except sinificant revisions to an in situ mine permit or Research and 

Development Testing License are those which constitute a change described in Chapter 11. Section 19(b).  

Any permit other than an in situ mine pemfit or Research and Development Testing License maybe revised by 

identifying alterations to the mining or reclamation plan in the annual report or addendum thereto, or by 

obtaining prior approval firom the Department, at the noncoal operator's discretion.  

There are specific criteria that constitute a "significant revision" to an in situ permit 

or license. These criteria are included in Chapter 11, Section 19(b), so the cross

reference to that section was added. Similarly, all "alterations" to an in situ permit 

or license need to be processed as a revision, so the rule was revised to indicate that 

the option for "identifying alterations" through the AnnualReport is not applicable.  

(Few non-coal operators use this option anyway because of the potential concern for
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inadvertently introducing a change that might not be in compliance with LQD rules.) 
More details about EPA definitions of "significant" and "non-significant" revisions L 
and about procedures for revising the Class IlI portions of a permit or license are L 
included in the Rule Amendments to Section 2(b) of this Chapter and Section 19 of 
Chapter 11.  

Chapter 7, Section 1fb)( Non-significant revisions shall be submitted in a format approved by 
the Administrator. Non-sigmficant revisions to an in situ mine p=m=it or Research and Development Testing 
License are those which constitute a chane described in Chapter 11. Section 19(g). If promptly filed, and 
unless notified by the Administrator to delay, the operator may initiate the proposed change, unless the chan 
is to an in situ mine pemait or Research and Development Testing License, in which case the operator may 

initiate the proposed change only upon approval by the Administrator, All non-significant revisions shall I 
include: 

(i) A brief description of the change and why the change is being sought; 

(h') An outline or indexindicating what pages, maps, tables, orother parts ofthe approved I 
permit or Research and Development Testing License are affected by the revision; and A 

(iii) Additional information necessary to support or justify the change.  
As with "significant revisions," there are specific criteria that must be met for "non
significant revisions" of an in situ permit or license. These criteria are included in 
Chapter 11, Section 19(c), so the cross-reference to that section was added. Similarly, 
all "changes" to an in situpermit or license need to beprocessed as a revision, so the 
rule was revised to indicate that the option for the operator to initiate the change is 
not applicable. (Againfew non-coal operators use this option anyway because of the 
potential concern for inadvertently introducing a change that might not be in 
compliance with LQD rules.) 

j 

Chapter 7, Section Ilf() Incidental changes which are not categorized under (-a (J or (b) (cl2 
of this s5ection shall be noted in the annual report.  

I 

Chapter 7, Section 1(d)(e) Each application shall contain: 

J 
(i) The name and address of the operator, J 

(hl) The permit number and date approved; 1
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(iii) The following information, if different from that submitted in the original permit or 

Research and Development Testing License application: 

(A) The precise location of the permit or Research and Development Testing 

License area by legal subdivision, section, township, range, county, and municipal corporation, if any; 

(B) The names and last known addresses of the owners of record of the surface 

and mineral rights of the land covered by the permit or Research and Development Testing License; and 

(C) The niames and last known addresses of the owners of record of the surface 

rights of the lands immediately adjacent to the permit or Research and Development Testing License area.  

(iv) A detailed description of the proposed revised minhig, reclamation. or Research and 

Development Testing operation which shall also include: 

(A) A USGS topographic map or equivalent of the permit or Research and 

Development Testing License area showing distinctly outlining and identiF%'in2 the land to be affected by the 

revised mining or reclamation operation; fi dta*, dis•iy ottifi,. mid id,.,,fL, 

Section 1 (e) (iv) (A) has been reworded to remove a redundant phrase. Specifically, the 

phrase "in detail" is deleted because a "detailed description" is already required in 
Section 1 (e)(iv).  

(B) For any proposed newly affected lands, if not submitted and approved in the 

original application for the permit: 

(I) The information required in W.S. § 35-11-406(a)(vii) and (ix) or-fbr 

ýi .itt • • _ m... the ...... t ......i. e _i 1 W .S. § 35 11-4 ; and 

Striking the last portion of Section 1 (e) (iv) (B) (I) is proposed because the information 

that is required for revisions to include new lands in permits or licenses for in situ 
mining is discussed in more detail in the proposed Chapter 11, Section 22(d)(iU).  

(11) The extent to which the revised mining or reclamation operation will 

disturb, change, or deface the lands proposed to be affected, the proposed future use or uses of the land and 

the plan whereby the operator will reclaim the affected lands to the proposed future use or uses.  

(C) Any significant changes inthe estimate ofthe total cost ofreclaimingthe affected 

and proposed affected lands, computed in accordance with established engineering principles.  

(v) Such other information as the Administrator deems necessary or as good faith 

compliance with the provisions of the Act require.  

The authority to amend these rules is provided by W.S. §§ 35-11-110(b), 35-11-112(a)(i), 35-11
402(a)(x), 35-11-415(a), 35-11-429(a)(iv), and 35-11-431(a)(vii).
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2. Proposed Rule Amendment: Chapter 7, Section 2

As in Proposed Rule Amendment #1, several of the proposed changes in this section 1 
are simply to add the term "Research and Development Testing License" or otherwise 
indicate that licenses can be revised. A 

Section 2. Criteria for Public Notice Requirements.  

Chapter 7, Section 2(a) Within 90 days after submission of the application for a permit ox 
Research and Delpmen Testig License revision, the Administrator shall notify the operator of whether or 
not the application is complete and whether notice and opportunity for public hearing is required. A, 

Chapter 7, Section 2(b) Notice and opportunity for public hearing is required

(i) For revision ofan in situ mining permit or Research and Development Testing Licen.  

in accordance with requirements of Sections 19(b) and (c) of Chapter 11 

"Non-significant' revisions to the Class III Well portions ofpermits and licenses are 
expressly limited by EPA to specific items (40 CFR 144.41), and EPA considers all 
other revisions to the Class III Well portions of permits and licenses to be 
"significant." In contrast, the State specifies items considered to be "significant" 
revisions, and all other revisions are classified as "non-significant." Therefore, the J 
addition of Section 2(b)(i) is intended to cross-reference the sections in Chapter 11 1 
which specify what are considered "significant" and "non-significant" revisions by 
EPA. For example, all increases in affected lands (for additional Class III wells) 
require apermit revision per EPA, i.e.,foran in situ mine, the >20% limit applies only 
to Non-Class III Well portions of the permit or license. More details about EPA 
definitions of "significant" and "non-significant" revisions and about proceduresfor 
revising the Class III portions of a permit or license are included in the Rule 
Amendments to Chapter 11. 1 

(ii) Wwhenever the application for a pennit or Researchand Development TestingLicense 
revision proposes the following changes, so long as they constitute significant deviations from that which was 
contemplated in the approved mining and reclamation plan. The following will normally be considered J 
significant deviations unless otherwise determined by the Administrator

(A) More than a twenty20 percent increase in affected land from that which was 
approved in the original permit, with the following exception: 

The word "twenty" has been replaced with the number "20 "for grammatical reasons.  

(R) A change in the approved future land use or uses which affects more than -

tweirty 20 percent of the land within the permit or Research and Development Testing License area,
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(iii-) (Q A change in the approved method for insuring that all acid-forming or 

toxic materials, radioactive materials, or materials constituting a fire, healthor safety hazard uncovered during 

or created by the mining or Research and Development Testing License process are promptly treated or 

disposed of during the mining, reclamation or Research and Development Testing License process in a manner 

designed to prevent pollution of surface or subsurface water or threats to human or animal health and safety; 

fir) (D) The construction or relocation of mills, tailings disposal facilities, or 

heap leach facilities; 

(y)(E) A change in the approved method ofminingwhichresults in surface disturbance 

(e.g. underground, surface or in situ mining); 

(vi (D) A change which would adversely affect the quality, quantity, or distribution of 

water in surface or groundwater systems; or 

(-ir L.Qj Any changes which propose significant alterations in the approved 

mining or reclamation operation as determined by the Administrator.  

** ** ** ** ** ****** ** * *** * 

The authority to amend these rules is provided by W.S. §§ 35-11-112(a)(i), 35-11-402(a)(x), and 35-11

4 31(a) (vi).
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3. Proposed Rule Amendment: Chapter 7, Section 3 

As in Proposed Rule Amendment #1, several of the proposed changes in this section 
are simply to add the term "Research and Development Testing License" or otherwise 
indicate that licenses can be revised.  

Section 3. Notice and Opportunity for Public Hearing.  

Chapter 7, Section 3(a) When required under Section 2 of this Chapte, the operator shall 
cause notice of the application for permit. non-Class II Well portions of an in situ permit and 
Well portions of a Research and Development Testing License revision to be published in a newspaper of 
general circulationinthe locality ofthe mining or Research and Development Testing License site once a week 
for four consecutive weeks commencing within 15 days after notification that publication is required. The 
notice shall contain that informationrequired by W.S. § 35-11-406(j), the permit number and date approved, 
and a general description of the proposed revision. The operator shall also mail a copy ofthe application mine 
plan map to the Wyoming Oil and Gas Commission in accordance with W.S. § 35-11-4060).  

The phrase "of this Chapter" has been added to distinguish which Chapter in the 
Rules and Regulations applies.  

The phrase "Non-Class II] Well" has been added to clarify that revisions to the Class 
III portions ofpermits and licenses must also comply with the provisions of Chapter 
11.  

Chapter 7, Section 3(b) Objections may be filed in accordance with W.S. § 35-11-406(k), 
which objections shall list one or more reasons for denying a permit or Research and Development Testing 
License revisionapplicationas set out in W.S. § 35-11-406(m). If such written objections are filed, a public 
hearing shall be held in accordance with W.S. § 35-11-406(k). The Council shall issue findings of fact and 
make a decision on the application within 60 days after the final hearing.  

The authority to amend these rules is provided by W.S. §§ 35-11-112(a)(i), 35-11-402(a)(x), and 35-11
431 (vi).
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4. Proposed Rule Amendment: Chapter 7, Section 4

As in Proposed Rule Amendment #1, the proposed changes in this section are simply 

to add the term "Research and Development Testing License" or otherwise indicate 
that licenses can be revised.  

Section 4. Decision.  

Chapter 7, Section 4(a) The Administrator shall, with the concurrence of the Director, render 

a decision on the application for permit or Research and Development Testing License revision and approve 

or disapprove the proposed revision in accordance with the applicable criteria set out in W.S. § 35-11-406 

and any regulations adopted pursuant thereto. The decision shall be made: 

(i) Within 30 days after notification of a complete application, ifnotice is not required; or 

(ii) If notice is required: 

(A) Within 30 days after completion of the notice period, if the application for 

permit revision is not protested; or 

(B) If the revision is protested and a hearing held, within 15 days fromthe receipt 

of any findings of fact and decision from the Environmental Quality Council.

Chapter 7, Section 4(b) 
application.

The applicant shall be promptly informed of the decision on the

The authority to amend these rules is provided by W.S. §§ 35-11-112(a)(i), 35-11-415(a), 35-11
429(a)(iv), 35-11-432, and 35-11-434.
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5. Proposed Rule Amendment/Adoption: Chapter 7, Section 5 1 
I 

As in Proposed Rule Amendment #1, the proposed changes in this section are simply 

to add the term "Research and Development Testing License" or otherwise indicate 

that licenses can be revised.  

Section 5. Review of Outstaidhig Permits or Research and Development Testing Licenses.  

Chapter 7, Section 5(a) The Administrator, with the concurrence of the Director, may require 

the operator to submit an application for a permit or Research and Development Testing License revision and 

comply with all requirements of this Chapter. Any such requirement shall be based on written findings that, 

upon review of the operator's annual report for an in situ mine permit or annual request for renewal of a 
Research and Development Testing License or upn inspection ofthe existing operation, there is or is intended 

to be conducted a revised mining, reclamation or Research and Development Testing operation. Such review 

or inspection shall be conducted at least each year upon receipt of the operator's annual reportor maain situ 
mine pemnit or annual reques for renewal of a Research and Development Testing License. or inspection of 

the existing operation, there is or is intended to be conducted a revised mining or reclamation operation. Right 

of review shall be afforded as provided in the Wyoming Administrative Procedure Act. Nothing contained 

herein shall be construed to require compliance with any provision of the Act or regulation from which the 

existing operation has been specifically excepted.  

The authority to amend and adopt these rules is provided by W.S. §§ 35-11-112(a)(i), 35-11-402 (a)(x), 

35-11-411 (b), (c), & (d), 35-11-415(a), 35-11-429(a) (v), and 35-11-431(a) (vii).  

I 

I 

I 

j 
I 

j
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6. Proposed Rule Amendment/Adoption: Chapter 11, Section 1

CHAPTER 11 

NONCOAL 

IN SITU MINING 

Section 1. Definitions.  

Chapterl1, Sectionl(a) "Background"means; forth= ptposes of•-sitani-ifg the constituents 
or parameters and the concentrations or measurements which describe water quality and water quality 
variability prior to the injection of recovery fluid.  

The phrase 'for the purposes of in situ mining" has been deleted becau:e Chapter 11 
is specifically for in situ mining and it is redundant to include the phrase.

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 1(f) "Catastrophic collapse" 40 CFR 146.3....Catastrophic collapse means the 
means the sudden and utter failure ofoverlving strata sudden and utter failure of overlying "strata" caused 
caused by removal of underlying materials, by removal of underlying materials....  

This term is used in some of the EPA Rules proposed for adoption, so a definition was 

needed.  

Chapter 11, Section 1L(s On next page...
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PROPOSED RULE ADOPTION EPA RULE +

WQDi &R -Sr,-_ i, §2(0,if LQD Chapter 11, 
Section 1(c) "Class Ill well" means a well used for 
in situ mining for the injection of recovery fluid for 
the purpose of extracting minerals, or products, 

. ......... ..1. 4;wl. .lll.l ..l tl l llt....

including a well used in: 
(I Mining of sulfur by the Frasch process: 
0 In situ mining of uranium or other metals: this 
category includes only in situ production from ore 
bodies which have not been conventionally mined.  
Wells used for solution mining (such as stopes 
leaching) of conventional mines are classified as 
Class V wells: 
fii In situ mining of salts. trona or potash. With 
the exception that wells. used in reclamation 
activities, to inject into previously mined areas of 
underground trona mines will be classified as Class 
V wells rather thanClass III wells (and therefore not 
regulated under this Chapter), regardless ofwhether 
suchwells are used for secondarvrecoverv oftrona:

S*iimgrotndoa gpuras iafio opera•tion; 
(v) SolhtXn miiaT of open.u pt ojuit. ti o utimi 

exaafiokL Med., for Uj.= P TjdULeiu1 of rnw..als, 

(vi)Civ. Fossil fuel recovery, including coal,•, f,- nte 
oil shale and tar sands: or 
(vi) vj Experimental technologies, such as pilot 
scale in situ mining wells in previously unmined 
areas.

40 CFR 144.6(c) & 146.5 Classification of 
injection wells. Injection wells are classified as 
follows:... (c) Class ImI. Wells which inject for 
extraction of minerals including: 

(1) Mining of sulfur by the Frasch process; 
(2) In situproduction of uranium or other metals; this 
category includes only in situ production from ore 
bodies which have not been conventionally mined.  
Solution mining of conventional mines such as stopes 
leaching is included as Class V; 

(3) Solution mining of salts or potash.

This section includes definitions transferred from the Wyoming Department of 
Environmental Quality (WDEQ), Water Quality Division Rules and Regulations (WQD 
R&R, Chapter 13, Section 2(i)). The following discussion goes through the rule by 
subsection to address the proposed revisions and the Wyoming statutes (WVS. §35-11
1036()(iv)) and EPA Rules (40 CFR 144.6(c) and 146.5(c)): 

In the introductory portion of the rule, the proposed changes are 

simply for clarification.

Draft Proposed Rules - Page 10
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Proposed Subsection l(c)(i) is the same as WQD R&R Chapter 13, 

Section 2(1)(1) and the EPA Rules (40 CFR 144.6(c)(1) and 

146.5(c)(1)).  

Proposed Subsection 1(c)(ii): The WQD term "open pits or 

underground excavations used for the production of minerals" (WQD 

R&R Chapter 13, Section 2(i)(ii)) is replaced with the EPA term 

"conventional mining." This change is consistent with the EPA 

definition of conventional mines in 40 CFR 146.3 which defines 

"conventional mine" as an open pit or underground excavation for the 

production of minerals. Adoption of the definition for "conventional 
mine" is proposed below.  

Proposed Subsection 1 (c) (iii): Trona is listed along with the broader 

term "salts" and the specific mineral potash (as in WQD R&R Chapter 

13, Section 2(i)(iii)). This is considered a helpful clarification of the 

EPA definition (40 CFR 144.6(c)(3) and 146.5(c)(3)) because of the 

importance of trona mining in Wyoming. However, subsection (c)(iii) 

specifically excludes wells used for injection into previously mined 

areas of conventional mines. This is a change from the current WQD 

R&R Chapter 13, Section 2(i)(v)). However, it is considered 

appropriategiven recent developmentsin miningand reclamation. For 

example, in recent years, some of the trona mines have tried injection 

of tailings into the mined out areas in an effort to reduce the needfor 

surface disposal of such tailings, and have tried to incorporate 

secondary trona recovery into the process. These trona "reclamation" 

wells are classified as Class V wells (specifically 5B1 wells) in the WQD 

R&R (Ch. 16, Appendix A) and in the EPA Rules (wells used to inject 

tailings in mined out portions of subsurface mines (40 CFR 

146.5(e)(8)); wells usedfor solution mining of conventionai mines (40 
CFR 146.5 (c) (2)).  

WQDR&R Chapter 13, Section 2(i)(iv) was struck because it refers to 

coal gasification, which is regulated under LQD's Coal Rules and 

Regulations, and these proposed rules are for LQD's Noncoal Rules 

and Regulations. Coal gasification will be incorporated into Chapter 

18 of LQD's Coal Rules and Regulations when it is revised. (The 

decision was made to revise the in situ Noncoal Rules and Regulations 

first because there are more noncoal than coal Class III wells in 

Wyoming andbecause revising both the Coal and Noncoal Rules at the 

same time would result in a very large proposed rule package.)
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WQD R&R Chapter 13, Section 2(i) (v) was struck because it relates to 
activities such as stopes leaching which, as noted in the proposed I 
Subsection 1 (c) (ii), are regulated as Class V wells.  

I 
Proposed Subsection 1(c)(iv) is also a transfer from the WQD R&R 
(Chapter 13, Section 1(i)(vi)). The EPA minimum regulatory 
requirement for such wells is Class V(40 CFR 146.5(e)(15) - however, 
based on the State's experience to date with such wells, the continued 4 
interest in these types ofprojects, and the provisions of W.S. 35-11
103(f)(v), LQD and WQD have been regulating fossil fuel recovery 
wells as Class HI wells. In W.S. 35-11-103(t) (iv), in situ mining is 
defined as "a method of in-place surface mining in which limited 
quantities of overburden are disturbed to install a conduit or well and I 
the mineral is mined by injection or recovering a liquid, solid, sludge 
or gas that causes the leaching, dissolution, gasification, liquefaction I 
or extraction of the mineral." Therefore, LQD and WQD tave been 
regulating fossilfuel recovery wells as Class III wells.  

Proposed Subsection I (c)(v): This is the same as WQD R&R Chapter 
13, Section 2(i)(vii) which provides a framework for regulating new 
technologies until any specific regulatory requirements that might be 
needed can be determined.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 1fQ "Compliance schedule" 40 CFR 124.2 & 40 CFR 144.3. Schedule of 
means a schedule of remedial measures included in compliance means a schedule ofremedial measures 
a prmit. including an enforceable sequence ot included in a permit, including an enforceable 
interim requirements (for example. actions, sequence of interim requirements (for example, 
operations, or milestone events) leading to actions, operations, or milestone events) leading to 
compliance with the applicable statutes and compliance with the "appropriate Act and 
regulations. regulations." 

This term is used in discussions ofpermitting options required by EPA so a definition 
is necessary. Minor wording changes were made to the beginning and end of the 
definition for simplicity and so the language would be similar to other portions of the 
proposed rules.
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section l.g) "Conventional mine' 40 CFR 146.3. Conventional mine means an open 

means anopen pit or underground excavation for the pit or underground excavation for the production of 

production of minerals. minerals.  

This term is used in the EPA definition of "Class IIX well" which is proposed for 

adoption by theLQD (Chapter 11, Section 1(c) above). Therefore, a definition of the 

EPA term "conventional mine" is also necessary.  

PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapter 11, Section 1a '"Excursion" means as W.S. § 35-11-103(f)(ii). "Excursion" means any 

defined in W.S. § 35-11-103(f(ii). unwanted and unauthorized movement of recovery 

fluid out of the production zone as a result of in situ 

I mining activities; 

The statute citation is included in the regulations for easier reference and to ensure 

that the definition of this frequently used term is not overlooked.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 1(4) "Exempted aquifer" 40 CFR 144.3....Exempted aquifer means an 

means an aquifer or its portion that meets the aquifer or its portion that meets the criteria in the 

criteria in the definition of "underground source of definition of "underground source of drinking 

water" but which has been exempted according to water" but which has been exempted according to 

the procedures of Section 10 of this Chapter. the procedures of §144.7.  

The proposed definition of "exempted aquifer" is directly from the EPA definition in 

40 CFR 144.3. Section 10 on Page 76 of the proposed Chapter 11 contains the 

counterpart language found in 40 CFR 144.7 titled, "Identification of underground 

sources of drinking water and exempted aquifers ". Prior to injection in Class III 

wells, an aquifer exemption must be received from EPA; therefore, the term 
"exempted aquifer" is used extensively throughout this chapter, and a definition is 

needed.
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PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapter 11, Section 1I) ' "Groundwater W.S. § 35-11-103(f)(iv). Groundwater restoration I 
restoration" means as defined in W.S, § 35-11- means the condition achieved when the quality of all 
103(fl(iii). groundwater affected by the injection of recovery 

fluids is returned to a quality ofuse equal to or better 
than, and consistent with the uses for which the 
water was suitable prior to the operation by 
employing the best practicable technology;" 

The statute citation is included in the regulations for easier reference and to ensure 
the definition of this frequently used term is not overlooked.  

Chapter 11, Section 1b'Xi) "Injection well" means, for f ,•p,,o,-s of i ti ni-i, a well or 
conduit through which recovery fluid is introduced into the subsurface. If a well is used for both injection and 
recovery, it is considered an injection well for the purposes of this Chapter until the operator has adequately 
demonstrated to the Administrator that the well has been converted to use(s). other than injection. p the 
requirements of Section 8 of this Chapter. 1 

The phrase "for the purposes of in situ mining" has been deleted because Chapter 11 
is specifically for in situ mining and it is redundant to include the phrase.  

The last sentence has been added because of concerns related to dual purpose wells 
(see, e.g., the discussion of Mechanical Integrity Testing in Chapter 11, Section 
7(a)(iii)). In practice, an in situ operator often needs the flexibility to use a well in a 
given location as either an injection or a recovery well, e.g., to switch from injection 
to recovery for excursion control or for more efficient movement of water during 
mining or restoration. However, such dual use cannot be used to simply remove a 
wellfrom the UIC program; therefore, the provision has been added to allow for dual 
use and for 'permanent' conversion of a well once an operator no longer needs the 
wellfor injection.  

Chapter 11, Section 1(!D On next page...
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PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapter11, Section lfj 'In situ mining" means W.S. § 35-11-103(f)(iv). 'In situ mining" means 

defined in W.S. § 35-11-103(f)(iv). method of in-place surface mining in which limited 

quantities of overburden are disturbed to install a 

conduit or well and the mineral is mined by injectng 
or recovering a liquid, solid, sludge, or gas that 

causes the leaching, dissolution, gasification, 

liquefiction or extraction of the mineral. In situ 

mining does not include the primary or enhanced 

recovery of naturally occurring oil and gas or any 

related process regulated by the Wyoming Oil and 

Gas Conservation Commission; 

The statute citation is included in the regulations for easier reference and to ensure 

that the definition of this frequently used term is not overlooked.  

Chapter 11, Section 1(c) &) "License area" means, with respect to an In Situ Research and 

Development Testing License, an area described in the license application within which all affected land and 

water is contained.  

This definition ispart of the existing Chapter 11 and helps differentiate Research and 

Development Testing Licenses (defined later in Section 1)from other types of licenses.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 1fl) 'Mechanical integrity" 40 CFR 146.8 Mechanical Integrity. (a) An 

means. for an inection well. there is no significant injection well has mechanical integrity if.  

leak in the casing, tubing or packer and there is no (1) There is no significant leak in the casing, tubing 

sinific fluid movement into an underground or packer; and 

source ofwaterthroughverticalchannels adjacent to (2) There is no significant fluid movement into an 

the injection well bore. The determiination that there underground source of drinking water through 

are no sinnificant leaks or fluid movement is based vertical channels adjacent to the injection well bore.  

on the results of the mechanical integrity testing [The methods which must be used to evaluate the 

required in Section 7 of this Chapter. absence of significant leaks or fluid movement are 

described in 40 CFR 146.8 (b) - (f).] 

During an earlier review ofLQD 'sproposed rules, EPA indicated that it was not clear 

in the section on the proposed mechanical integrity testing requirements (MIT) in 

Chapter 11 that the testing addressed both internal and external well integrity. EPA 

suggested use of the description in 40 CFR 146.8 to help clarify the proposed rules.

* * * * * *** * * * * * * *** * ** * * *
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PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapter 11, Section lrn "Permit" means a W.S. § 35-11-103(e)(xi). 'Mining permit" means 
Mining Permit. as defined in W.S. § 35-11- certification by the director that the affected land 
103(e)(xi). described may be mined for minerals by a licensed 

operator in compliance with an approved miningplan 
and reclamation plan. No mining may be 
commenced or conducted on land for whichthere is 
not in effect a valid mining permit A mining permit 
shall remain valid and in force from the date of its 
issuance until the termination of all mining and 
reclamation operations, except as otherwise 
provided in this act; 

The statute citation is included in the regulations for easier reference and to ensure 
the definition of this frequently used term is not overlooked.  

PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapterll, Section lin1 "Productionzone"means W.S. § 35-11-103(f)(v). "Production zone" means 
as defined in W.S. § 35-11-103(f)(v). the geologic interval into whichrecovery fluids are to 

be injected or extracted; 

The statute citation is included in the regulations for easier reference and to ensure 
the definition of this frequently used term is not overlooked.

Chapter 11, Section 1(f.) "Receiving strata"memas, -for 6=.p.p 
units within which the production zones is are contained.

of.tsita.•r-if the geologic

The phrase 'for the purposes of in situ mining" has been deleted because Chapter 11 
is specifically for in situ mining and it is redundant to include the phrase.  

The "s" has been added to "unit" and "zone" and the verb changed because "strata" 
is plural and production zones may be present in more than one stratum in a given 
area.

Chapter 11, Section lp_ On next page...
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PROPOSED RULE AMENDMENT REFERENCED WYOMING STATUTE 

Chapter 11, Section 1W•,. "Recovery fluid" means W.S. § 35-11-103(t)(vii) "Recovery fluid" means 

as defined in W.S. § 35-11-103(Yvii). any material which flows or moves, whether semi
solid, liquid, sludge, gas or other form or state, used 
to dissolve, leach, gasify or extract a mineral; 

The statute citation is included in the regulations for easier reference and to ensure 

the definition of this frequently used term is not overlooked.  

Chapter 11, Section 1(e) ft 'Recovery well" means, fbo tl, t,, F of '-. siti z infi ,,-, a well or 

conduit through which a recovery fluid, mineral, or product is produced from the subsurface. If a well is used 
for both iniection and recovery, it is considered an injection well for the purposes of this Chapter until the 

operator has adequately demonstrated to the Administrator that the well has been converted to use(s), other 

than iniectiom per the requirements of Section 8 of this Chapter.  

The phrase "for the purposes of in situ mining" has been deleted because Chapter 11 

is specifically for in situ mining and it is redundant to include the phrase.  

The last sentence has been added because of concerns related to dual purpose wells 

(see, e.g., the discussion of Mechanical Integrity Testing in Chapter 11, Section 

7(a) (iii)). In practice, an in situ operator often needs the flexibility to use a well in a 

given location as either an injection or a recovery well, e.g., to switch from injection 

to recovery for excursion control or for more efficient movement of water during 

mining or restoration. However, such dual use cannot be used to simply remove a 

wellfrom the UIC program; therefore, the provision has been added to allowfor dual 

use and for 'permanent' conversion of a well once an operator no longer needs the 

welUfor injection.  

Chapter 11 Section 1(J "Research and Development Testing License" means the pernitting 

vehicle issued by the Administrator, per W.S. § 35-11-431 et seq., approving research and development 

testing as defined in W.S. § 35-11-103 (f)(viii).  

This definition is proposed to help differentiate the type of license defined in W.S. § 

35-11-103(9 (viii) and other types of licenses, such as a "license to mine for minerals" 

defined in W.S. § 35-11-103(e)(xiii). The definition of "Research and development 

testing" in the statutes (W.S. § 35-11-103(W(viii)) is: 

"[C] onducting research and development activities to indicate mineability or 

workability of and develop reclamation techniques for an in situ operation;"
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Chapter 11, Section 1Ls) "State Decision Document" serves as a summary of. or reference to, 
all terms and conditions within an approved in situ mining permit application, an approved Research and 
Development Testing License application, or an approved application to revise a permit or Research and 
Development Testing License. This document is compiled by the Administrator and provides a summarv of.  
or reference to, all IC related terms and conditions, compliance provisions, and monitoring requirements 
included in the permit or Research and Development Testing License.  

EPA requires that documents be available which EPA includes in their Draft Permits 
and Fact Sheets. Because of the difference in permitting approaches between EPA 
and LQD, the permit application a Wyoming operatorprepares includes much of the 
information that EPA includes in the Draft Permits and Fact Sheets which EPA 
prepares. However, the LQD does prepare a document that provides an overview of 
the critical items in the permit application and the basis for the LQD's decision and 
cross-references the location of critical information in the permit application. Within 
LQD, such documents have historically been referred to as "State Decision 
Documents" (SDDs). This definition is included to formalize use of that phrase. A 
sample Table of Contents for an SDD is included in Attachment C of this proposed 
rules package.

~1

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 1LU "Stratum (plural 40 CFR 146.3. Stratum(pluralstrata)meansasingle 
strata)" means a single sedimentary bed or layer. sedimentary bed or layer, regardless ofthickness, that 
regardless of thickness, that consists of generally consists of generally the same kind of rock material.  
the same kind of rock material.  

This term is used in some of the EPA Rules proposedfor adoption, so a definition was 
needed.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section l(ou "UIC" means the 40 CFR 146.3. UIC means the Underground 
Underground Injection Control program under Part Injection Control program under Part C of the Safe 
C of the Safe Drinking Water Act including an Drinking Water Act, including an "approved [State] 
"approved State program." program." 

This acronym is commonly used in portions of the EPA Rules proposed for adoption; 

therefore, a definition was needed.
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Chapter 11, Section ly.) 'Underground Source of Water" (USW) means those aquifers or 

portions thereof which have a total dissolved solids content of less than 10.000 millihams per liter (mg/l or 

those that have been classified as a "known source of supply" pursuant to Chapter 8. Section 4(c). Ouait 
Standards for Wyoming Groundwaters, Water Quality Division Rules and Regulations (as amended March 12.  

The proposed definition is designed to take into account provisions in the EPA 

definition of USDW (40 CFR 144.3 and 146.3) and in the Wyoming Department of 

Environmental Quality, Water Quality Division (WQD) groundwater classification 

system. Both the EPA and WQD classification systems recognize water use and 

ambient water quality; however, the WQD system is more applicable in rural settings.  

In comparison of the EPA and WQD provisions, both provide protection for waters 

with TDS concentrations less than 10,000 mg/l; therefore, this provision is included 

in the proposed definition. The WQD classification system also protects existing uses 

or supplies, regardless ambient water quality, the size of the water system (e.g., the 

source supplying a windmill on a stock tank is protected), and whether the system 

serves humans, livestock, or industry; therefore, this provision is also included in the 

proposed definition.  

The EPA definition of a USDW is "an aquifer or its portion: 

(a)(1) Which supplies any public water system; or 

(2) Which contains a sufficient quantity of ground water to supply a 

public water system; and 

(i) Currently supplies drinking water for human consumption; or 

(ii) Contains fewer than 10,000 mg/l total dissolved solids; and 

(b) Which is not an exempted aquifer.  

The WQD groundwater classification system is based on use and ambient water 

quality and is intended to provide protection for all uses for which the water is 

suitable (WQD Rules, Chapter 8, Section 3(c)). The classes in Chapter 8, Section 4(c) 

of the WQD Rules include: 

Class I - Domestic; 
Class II - Agricultural; 
Class III - Livestock (& Wildlife); 

Class Special (A) - Fish & Aquatic Life; and 
Class IV(A)& (B) - Industrial.  

Chapter 8, Section 4(c) of the WQD Rules and Regulations is a partial basis for 

making the determination whether an aquifer constitutes an "underground source of 

drinking water." However, this section is too lengthy to be directly incorporated into 

this proposed Chapter, therefore the rules are being cross-referenced.
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Chapter 11, Section 1(wj "Upper ControlLimit" (UCL) means a value greater than the 
maximum value of a chemical or physical parameter that can be attributed to natural fluctuations and analytical 
variability UCL parameters and amounts are determined statistically flom the baseline samplina adreed 

upon by the Administrator and the operator prior to initiation of mining. UCLs are used to determine when 
there is movement of recovery fluid out of authorized areas or unapproved changes to a chemical or physical 
parameter. For certain parameters, such as pH. a UCL may be defined as an acceptable range of values.  

A formal definition of "Upper Control Limit" is proposed because it is a term 
commonly used by industry and LQD to differentiate between recovery fluid and 
natural fluids (generally groundwater). The term is equivalent to the Nuclear 
Regulatory Commission term "Action Limit," but the EPA UIC program has no 
equivalent term. The text of the definition is adaptedfrom the LQD In Situ Guideline 
(Guideline 4).  

Both "chemical" and "physical"parameters are included in the definition because 
excursion detection methods differ depending on the mineral. For example, FMC 
Trona Mining Co. notedduring the Novemb 3r 1998 EQC hearing that the trona mines 
may rely on pressure changes to detect excursions as soon as possible - trona is mined 
from dry evaporite deposits so chemical analyses of groundwater samples are not 
possible unless an excursion has resulted in significant loss offluid.  

A request was also put forward by the Wyoming Mining Association during the 
November 1998 EQC hearing to change the phrase "out of authorized areas" to "out 
of the authorizedproduction zone." As with excursion detection methods, the type of 
"production zone" may vary with mining method and mineral. Therefore, the phrase 
"out of authorized areas" is intentionally broad to ensure that both a variety of 
physical situations (e.g., detection ofpressure changes) and the wording of the EPA 
regulations (e.g., 40 CFR. 146.32(e)) "...detect any excursion... outside the "mining 
area or zone .... ") can be addressed with one definition.  

Chapter 11, Section 1(f) ) On next page .....
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Chapter 11, Section 1(f)f 'Uses for which the water was suitable" means, •t11• 1ti ,s t to in s 

niing; those uses of the premining groundwater which are or could have reasonably been developed 

considering established water quality standards and the premining groundwater quality conditions. Such uses 

shall include, but are not limited to, municipal and domestic drinking water, industrial, agricultural and wildlife 

uses.  

The phrase "with respect to in situ mining" has been deleted because Chapter 11 is 

specifically for in situ mining and it is redundant to include this phrase.  

Chapter 11, Section 1(g)W 'Well field area" means ,fm t= pmiposs ofuii i•-s itn -ini, the surface 

area cot-ing gvedying the injection and recoverywe••s zones. This area may be all or a portion of the entire 

area proposed for the injection and production of recovery fluid throughout the life of the mine.  

The phrase 'for the purposes of in situ mining" has been deleted from both (v) and 

(w). Chapter 11 is specifically for in situ mining and it is redundant to include the 

phrase.  

The injection and recovery zones are in the subsurface; therefore, the phrase 

"surface area containing the injection and recovery zones" was contradictory and 
has been replaced with "surface area overlying the injection and recovery zones." 

The authorityto amendandadopt these definitions isprovided by W.S. §§ 35-11-102, 35-11-103, 35-11

112(a)(i), 35-11-405(a), 35-11-426, 35-11-427, 35-11-429, 35-11-431, and 35-11-803.
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7. Proposed Rule Amendment/Adoption: Chapter 11, Section 2

Section 2. General Requirements.  

Chapter 11, Section 2(a) In additionto the requirements ofihis Chapter, CEhapter 1, C~haptei 2, 
Sectionl 1, Sectioni 2(a)(O(A) m~d (J) mid Section 2(b)(iii)(E), Chaptka 3, Section -2 (%AVtfi~ig Stbetio.iu.  

powid 1 1ae=testoiafim, ,,d Chapter 7 shall apply to in situ mining or Research and Development Testing 

Li operations.  

For clarity, the present version of Section 2(a), which lists several applicable 
regulations, has been divided among Sections 2, 3, 4, and 5 in the proposed 
regulations.  

As in Proposed Rule Amendment #1, several of the proposed changes in this section 
are simply to add the term "Research and Development Testing License" or otherwise 
indicate that licenses can be revised.  

Chapter 11, Section 2(acont(b) Applicable sections ofChapter 8 =i-9Qf the Water Quality 
DivisionRules and Regulations (as amended March 12.1993) regarding groundwater use classification. qualiy 
standards, and testing p:ocedures and applicable Maximum Contaminant Levels fromthe U.S. Environmental 
Protection Agency Rules (40 CFR 141 as amended July 1 2001) shall also apply to in situminingor Research 
and Development Testing License operations.  

The present version of Section 2(a) states that "applicable sections" of the Water 

Quality Division (WQD) Chapter 8 regulations apply to in situ applications. However, 
for clarity, text generally outlining the topics in Chapter 8 that apply, has been added.  

The present regulations also indicate that Chapter 9 of the WQD regulations apply.  

However, the proposed LQD Chapter 11 is intended to replace the WQD Chapter 9 
regulations; therefore, the reference to Chapter 9 is no longer needed.  

The EPA relies on comparison of water quality concentrations with Maximum 

Concentration Limits (MCLs) to determine if water movement is impacting an 
UndergroundSource of Drinking Water (see the Statement ofReasonsfor Section 1 (v) 
of this Chapter for the definition of Underground Source ofDrinking Water). In some 
instances, the MCLs are more stringent than the water quality standards in Chapter 
8 of the WQD Rules andRegulations. Therefore, to be as effective as thefederal rules, 
the proposed LQD rule includes reference to the EPA rules. Additional information 
on the applicability of the EPA standards is provided in the Statement ofReasonsfor 
the proposed Section 12(d) of this Chapter.
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Chapter 11, Section 2(b)(c) No in situ mining opeatim shall commence or be conducted unless 

a valid ining permit or Research and Development Testing License has been issued to the operator from the 

Department. Applications for an hi Sita Ning permit or Research and Development Testing License shall be 

filed with the Administrator ,ofdie Lmd Qw.ty Divim The applicant shall file si(6) three copies of the 

application, and the Administrator oft,- - id Q-,--ty Di shall forwardti,__ (3) co, e for f-_, ift... -.f 

AdtIninst,, , oref .,a , ,er•Q•ahty Divii• , one copy of the application to the EPA when the application is 

determined complete. Applications shall be in a format required by the Bepmlemnt Administrator.  

The terms "operation"; "mining" and "In Situ Mining" have been deleted because 

they are redundant.  

Under the joint agreement of May 1996 between LQD and WQD, LQD has assumed 

the UICpermittingfunctions for in situ mining (Class III wells). Therefore, it is not 

necessary to differentiate the Administrators. Also, WQD review copies will not be 

needed, and LQD will forward the appropriate application copy to EPA.  

Chapter 11, Section 2(c)(d) The AdmIinistrand - " ..... s wrd We= Q= _,-,___.__._ 

shallreview the i-sitmihiingpermit or Research and Develop Testing License application and determine 

its suitability for publication in accordance with W.S. § 35-11-406. A sfiniv permit or Research and 

Development Testing License shall be issued by the Director uponthe recommendatiom ofthe Administrator.s 
A s~i± 15 fi==iwi b 1isswd ~ b, die Adhtiniiiiirat 

of die hLwd Q.udif, DivAisin up.. ¥¥temieit aLj~iuval •f.•lt=. .AJiniftatk Of dLr. W off QWlity DiVJi.An 

As noted above, LQD has assumed the UIC permitting functions for in situ mining 

(Class III wells); therefore, it is not necessary to differentiate the duties of LQD and 

WQD.  

Chapter 11, Section 2(d4(e) Operators having aninsitumining permit or Research and Development 

Testing License issued before the effective date ofthese regulations; shall by o late tfalii May 25, i,0 within 

one year ofthe effective date of newly promulgated changes to this Chapter, present evidence demonstrating 

compliance with the requirements of W.S. §. 3.-11-2.6, through- .. § 35-i +--43 these regulations. The 

Administrator shall review such evidence and shall advise the operator in writing of such additional information 

or procedures necessary to satisfy the provisions of this Chapter mid W.,. §.3-5 11 2-- tjig W... § 35

-1-1-436. The evidence must be presented: 

(ai By those operators. who are mining. restoring, or reclaiming, within one year of the 

effective date of newly promulgated changes to this Chapter: or 

fj) Bythose operators. who have received a pnnit but have not yet started mining. before 

mining begins. but no later than one year after the effective date of the newly promulgated changes to this 

Chapter.
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The proposed changes to Section 2(d) are to ensure that all existing operators are in 
compliance with the proposed UIC regulations within a reasonable time after 
adoption. Because the EPA has modified their rules several times since the present 
rules were adopted, operators with existingpermits or licenses must demonstrate that 
the permit or license meetsfederal stringency requirements set forth in the proposed 
regulations. 40 CFR 144.39(a)(3) states that the promulgation of new or revised 
regulations may be cause for revocation or modification of a permit or license. It is 
therefore in the State and industry 's best interest to show that all permits and licenses 
comply with new or revised regulations.  

The two proposed time frames reflect conditions within the State. If updates are 
needed for a permit or license for an on-going operation, then, that permit or license 
needs to be revised to comply with the new regulations within one year of any changes 
to this Chapter of the regulations. However, on more than one occasion (primarily 
due to uranium prices), an operator has obtained a permit or license but not 
immediately started operations after obtaining the permit or license. If updates are 
needed for a permit or license for an operation that has not yet started, then the 
permit or license needs to be revised before the operations start, but the updates 
cannot be postponed indefinitely. The LQD does not consider it prudent for an 
operator to begin operations knowing that the permit or license is already out-of-date, 
nor does the LQD consider it prudent to delay updates for more than a year.  

It should be noted that the one-year grace period for permit or license updates is 
based on practical considerations and on the EPA requirements for compliance 
schedules, which the EPA can impose forpermit updates (40 CFR 144.53(a)(2)(i) - the 
longest interim allowed in a compliance schedule in one year). Rather than going 
through the processfor imposing a compliance schedule on each permit, the LQD has 
simply incorporated a grace period into the regulations. In addition, although a 
compliance schedule can be developed for up to three years, the LQD does not 
consider it prudent to delay permit or license updates in response to regulation 
changes for that long a time.  

The text of Section 2(e) has been relocated to proposed Section 12 of this Chapter.  

Chapter 11, Section . .f. AE .. .....d iH hole ...t ... :- in i n ". .. ...... fimn bo-

amidonieJ in accordicn vvth C-hapte1 14 0fthCSI~ ituatiOIIS midl W.S. § 35-11i40+.  

The requirements for well and drill hole abandonment are discussed in Chapter 11, 

Section 8 (DrillHole and WellRepair, Plugging, and Conversion Requirements), which 
begins on Page 66.
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Chapter 11, Section 2(f) The operator shall allow the Administrator. or an authorized 

representative of the Division. to enter and inspect any property as provided by W.S. §§ 35-11-109(a)(iv).  

(v) and (vii.

Inspection and entry are required by the EPA (40 CFR 144.51 (i)) and by the State of 

Wyoming. The proposed ruleprovides a reference to the appropriate state statute, 

and the following provides a comparison of that statute and the EPA rule.

WYOMING STATUTE

W.S. § 35-11-109 Powers and duties of 
the director.  
(a) In addition to any otherpowers and 

duties imposed by law, the director of 
the department shall:...  

(iv) Conduct, encourage, request and 

participate in, studies, surveys, 

investigations, research, experiments, 

training and demcnstrations by 

contract, grant or otherwise; prepare 

and require permittees to prepare 

reports and install, use and maintain 

any monitoring equipment or methods 

reasonably necessary for compliance 
with the provisions of this act; and 

collect information and disseminate to 

the public such information as is 

deemed reasonable and necessary for 

the proper enforcement of this act; 

(v) Conduct programs of continuing 

surveillance and of a regular periodic 
inspection of all actual or potential 

sources ofpollution and ofpublic water 
supplies with the assistance of the 

administrators; 
(vi) Designate authorized officers, 

employees or representatives of the 

department to enter and inspect any 

property, premise or place, except 

private residences, on or at which an 

air, water or land pollution source is 

located or is being constructed or 

installed, or any premises in which any 

records required to be maintained by a 

surface coal mining permittee are 

located. Persons so designated may 

inspect and copy any records during

EPA RULE

40 CFR 144.51(0). Inspection and entry.  
The permittee shall allow the Director, or 
an authorized representative, upon the 
presentation of credentials and other 
documents as may be required by law, to: 
(1) Enter upon the permittee's premises 
where a regulated facility or activity is 
located or conducted, or where records 
must be kept under the conditions of this 
permit; 
(2) Haveaccess to and copy, at reasonable 
times, any records that must be kept under 
the conditions of this permit; 
(3) Inspect at reasonable times any 
facilities, equipment (including monitoring 
and control equipment), practices, or 
operations regulated or required under 
this permit; and 
(4) Sample or monitorat reasonable times, 
for the purposes of assuring permit 
compliance or as otherwise authorized by 
the SDWA, any substances or parameters 
at any location.
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Chapter 11, Section 2Wg) On next page...
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WYOMING STA TUTE EPA RULE 

normal office hours, and inspect any 
monitoring equipment or method of 
operation required to be maintained 
pursuant to this act at any reasonable 
time upon presentation of appropriate 
credentials, and without delay, for the 

I purpose of investigating actual or 

p otential sources of air, water or land 
pollution and for determining 
compliance or noncompliance with this 
act, and any rules, regulations, 
standards, permits or orders 
promulgated hereunder.... The owner, 
occupant or operator shall receive a 
duplicate copy of all reports made as a 
result of such inspections within thirty 
(30) days. The department shall 
"reimburse any operator for the 
reasonable costs incurred inproducing 

" copies of the records requested by the 
department under this section;...

I
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PROPOSED RULE ADOPTION I EPA RULE

Chapter 11. Section 2(g) All applications shall 
be signed by a responsible corporate officer. All
renorts reauired by ,ermitsJing....Anmi�l
P. nrte (lnhirterlv Mmnitormnp Renorts. and
renort.• related to excursion monitoring and
cnntinl) or other information reouired by the
Admn ,m~hstnr which nertain to Class mI injection
wlls shall be signed by a responsible corporate 
officer or duly aufhorized rersentative. Any
rr~itnndhla, cororate officer or dully authorized

renresentative simm a docuent trader &s

fi)

honqh�d1m2kethefollOwm�certIflcatrOn.

I ertily runder penalty of law that this 
document and all attachments were 
prepared under my direction or 
supervsion an accordance with a system 
designed to assure that qualified 
prsonnel properly gather and evaluate 
the infomnation submitted. Based on my 
inquiry of the person or persons who 

m=anag the system, or those persons 
directly responsile for gahering the 
information, the infonmation submitted is.  
to the best of my knowledge and belief.  
true, accurate, and complete. I am 
aware that there are significant penalties 
for submitting false information, including 
the possibilty of fine and inmprisnent
for known violations.

"Resmonsible cornorate officer" means:
(A) A president. secretary. treasurer. or 

vice nresident of the comoration in charze of.a
npii'�l hn�ii� linction or any other nerson

whonerfirmsnolicvordecision-maldn�AirnctiQna
for the corporation. or 

(H) The manager of one or more 
,wanl 'n'461 o" nrnd"inno or oreratina facilities

pmrrlnvina o rena than 250 nersons or havirm gross
annual sales or exnenditures exceedin g $25

million (in second-quarter 1980 dollars, if 
authoritvto sign documents has been assigned or 
Ai'.laoted t, the. mannoer in accordance with
corporate procedures. or 

L(Q In the case of a partnership or sole 
nronrietorshin: by a general partner or the
proprietor. respectively: or 

ID) For a municipality. State, Federal. or 
other public agency: by either a pincipal
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exectiw officer or ranking elected official. For

mnnrts Teauired bv t)eniiits (irich-iding

r.- n t relte to..... .. .......

cnntr.... r . . .. .IL, inom tonried - h

A.irn;nictmtnrwhi,-'h nf!rtnin to Class III iniecti

40 CFR 144.32 Signatories to permit applications 
and reports.  
(a) Applications. All permit applications...shall be 
signed as follows: 
(1) For a corporation: by a responsible corporate 
officer.  
(b) Reports. All reports required by permits, other 
information requested by the Director, and all permit 
applications submitted for Class Il wells under § 144.31 
shall be signed by a person described in paragraph (a) 
of this section, or by a duly authorized representative of 
that person.  
(d) Certification. Any person signing a document under 
paragraph (a) or (b) of this section shall make the 
following certification: 

I certify under penalty oflaw that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a 
system designed to assure that qualified 
personnel properly gather and evaluate the 
information submitted. Based on my inquiry of 
the person or persons who manage the system, 
or those persons directly responsible for 
gathering the information, the information 
submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware 
that there are significant penalties for submitting 
false information, including the possibility of fiee 
and imprisonment for knowing violations.  

(1) cont. For the purpose of this section, a responsible 
corporate officer means: 
(i) A president, secretary, treasurer, or vice president 

of the corporation in charge of a principal business 
fiinction, or any other person who performs policy- or 
decision-making functions for the corporation, or 

(ii) the manager of one or more manufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures....  

(2) For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 

(3) For a municipality, State, Federal, or other public 
agency: by either a principal executive officer or ranking 
elected official. For purposes ofthis section, a principal

enrnnrnte. nfficer or djIv

qp,ýhnn chAl rmIct- the following certificatiom

ULJLNlN•&ngJe filJgfig nrn other• ne

who rwmrfnrmq nolievor decision-makiniz lunctions

,-mnImAn mathqn250nersons orhaviiv gross

officerorran1drig elected official. For A
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PROPOSED RULE ADOPTION EPA RULE

purposes of this section, a principal executiveI executive officer of a Federal agency includes:
officer of a Federai agency includes:

flM The chief executive officer of the 
agency, or 

(I A senior executive officer having 
responsibility for the overall operations of a principal geographic unit of the agency (e.g..  
Regional Administrators of EPA).  

S)Muly authorized representative" means a 
person who is authorized to sign a document to 
be submitted to the Land Quality Division as part 
of the official record regarding an in situ mining 
pemnit or Research and Development Testing 
License. A person shall qualify for this title only if 

(W) The authorization is made in writing by a 
responsible corporate offic -r, 

M2 The authorization specifies either an 
individual or a position having responsibility for 
the overall operation of the regulated facility o" 
activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, 
or position of equivalent rmsponsibilit. (A duly 
authorized representative may thus be either a 
named individual or any individual occupying a 
named position): and 

(C) The written authorization is submitted to 
the Director.  

(iii If the responsible corporate officer or duly 
authorized representative is no longer correctly 
listed with the Administrator, a new name mustbe 
submitted. with required written authorization as 
required by Sections 2(g)(ii)(A) and (C) of this 
Chapter, to the Administrator prior to or with any 
reports information or ar licafions to he sioned
by that individual.

(i) The chief executive officer of the agency, or 

(ii) A senior executive officer having responsibility for 
the overall operations of a principal geographic unit of 
the agency (e.g., Regional Administrators of EPA).  

(b) cont. A person is a duly authorized representative 
only if 

(1) The authorization is made in writing by a person 
described in paragraph (a) of this section; 
(2) The authorization specifies either an individual or a 
position havingresponsibilityfor the overall operation of 
the regulated facility or activity, such as the position of 
plant manager, operator of a well or a well field, 
superintendent, or position of equivalent responsibility.  
(A duly authorized representative may thus be either a 
named individual or any individual occupying a named 
position); and 

(3) The written authorization is submitted to the 
Director.  

(c) Changes to authorization. If an authorization under 
paragraph (b) of this section is no longer accurate 
because a different individual or position has 
responsiility for the overall operation of the facility, a 
new authorization satisfying the requirements of 
paragraph (b) of this section must be submitted to the 
Director prior to or together with any reports, 
information, or applications to be signed by an 
authorized representative.

The order of the requirements in the EPA rules has been changed in the proposed LQD 
rules simply to combine the discussion of "applications" and "reports." 

During the November 1998 EQC hearing, RioAlgom Mining Co. proposed modifying the 
definition of"responsible corporateofficer" to include "duly authorized representative. " 
To help clarify all the signature requirements, including the definition of "responsible 
corporate officer," the proposed rules now mimic the EPA rules more closely by moving

Draft Proposed Rules - Page 28

v-"n v- -- _r'Ju ....... ...... t'v'---•

Package 1L (03/26/02)



definitions of terms related solely to the signature requirements, such as "responsible 

corporate officer"from Chapter 11, Section I to Chapter 11, Section 2.  

Since the WDEQ obtained primacy for the UICprogramfor Class III wells in the 1980s, 

much of the proposed language has been included as one of the standard conditions on 

the Form 1-UIC of the permit application because there was no state rule incorporating 

the EPA requirements. Upon approval of the proposed rule, it should be possible to 

remove this standard condition.  

The authority to amend and adopt these rules isprovidedby W.S. §§ 35-11-102, 35-11-112(a)(i), 35-11

401(0)(iv), 35-11-402(a)(i)&(xiii), 35-11-426, 35-11-429, and 35-11-431(a)(vii).
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8. Proposed Rule Amendment: Chapter 11, Section 3

Section 3. P -r it Appti.,,, Application Content Requirements - Adjudication and Baseline 
Information.  

Section 3 in the existing rules has been separated in the proposed rules into Section 3 
(Adjudication and Baseline Information), Section 4 (Mine (Operations) Plan), and 
Section 5 (Reclamation Plan). Most of the proposed Section 3 is from the existing 
Section 3(b).  

Af allGpp1iLatLins fol W pEa•r ik it u fLI t slfll .aJHO.Ltai 

The introductoryphrase is no longer necessary due to the change in the section title and 
the following change.  

Chapter 11, Section 2(a)3(a) All applications for a permit shall include, at a minimum, the 
informationand materials ieuedii p-i-5aiit to W.S. § 35-1, f C-,(a)(i) Uui (Vi", (vii,) "tuuih (••,) •idv 

,, W.S. § 35-1 1-406(b)(-) f,,outi -,) related to adiudicationand baseline information rgquired in: W.S.  
§ 35-11-428& Chapter 1 and Chapter 2, Sections 1 and 2(a)(i)(A) and (J) of these rules and regulations: and; 

The list of cross-references to chapters and sections ("Chapter 1, Chapter 2, Sections 
1... ") was brought forward from the existing rule at Chapter 11, Section 2(a) and has 
not been underlined because these cross-references are not new proposed language.  

The statute citations in the existing Section 3(c) have been consolidated as a single 
reference to W.S. § 35-11-428 in the proposed rules because W.S. § 35-11-428 cross
references all the portions of W.S. § 35-11-406 listed in the existing Section 3(c).  

The reference to W.S. § 35-11-428 is included in theproposed Sections 3(a), 4(a), and 
5(a) because it relates to material applicable to all portions of a permit application.  

The phrase "at a minimum" has been included to allow additional information to be 
included in the permit or license to address unanticipated circumstances (per W.S. § 35
11 -406(a) (xv)).  

Chapter 11, Section 3(a)f(i On nextpage .....
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 3(a)f() A description of 40 CFR 144.31(e)(1) Information requirements.  
the activities conducted by the applicant for which The activities conducted by the applicant which 
permits are required under: the Resource require it to obtain permits under RCRA, UIC, the 
Conservation and Recovery Act (RCRA). the National Pollution Discharge Elimination system 
Underground Injection Control program of the (NPDES) programunder the Clean Water Act, orthe 
Safe Drinking Water Act: the National Pollution Prevention of Significant Deterioration (PSD) 
Discharge Elimination WM ) promm program under the Clean Air Act.  
of the Clean Water Act: and the Prevention of 
Significant Deteriorationprogam ofthe Clean Air 

At._ 

The information required in this EPA section (40 CFR 144.31) can be considered the 
"introductory" information, e.g., operator name, address, and so forth.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 3(a)( 0i A listing of all 40 CFR 144.31(e)(6). A listing of all permits or 

permits or construction approvals received or construction approvals received or applied for under 
applied for in association with the in situ pmi any of the following programs: 
area under the following programs: (i) Hazardous Waste Management program under 
LA) Hazardous Waste Management program RCRA.  
under RCRA: (hi) UIC program under SDWA.  
M) UIC programunder the Safe Drinking Water (iii) NPDES program under CWA.  
Act (as it pertains to wells other than Class III (iv) Prevention of Significant Deterioration (PSD) 
WSX. program under the Clean Air Act.  
(Q NPDES program under the Clean Water Act (v) Nonattainment program under the Clean Air Act.  
(CWA): (vi) National Emission Standards for Hazardous 
(D) Prevention ofSignificant Deterioration (PSD Pollutants (NESHAPS) preconstruction approval 
program under the Clean Air Act (CAA): under the Clean Air Act.  
M Nonattainment progm under the CAA: (vii) Ocean dumping permits under the Marine 
(M National Emission Standards for Hazardous Protection Research and Sanctuaries Act.  
Pollutants preconstruction approval under the (viii) Dredge and fill permits under section 404 of 
CAA: CWA.  
(G) Dredge and fill permits under Section 404 of (ix) Other relevant environmental permits, including 
the CWA: State permits.  
() UU S. Nuclear Regulatory Commission Source 
Material License: or 
(1) Other relevant environmental permits. including 
State permits.
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The above rules are proposedfor adoption to coincide with a required counterpart EPA 
rule.  

The phrase "in association with the in situ permit area" has been added to 
subparagraph 3(a)(ii) in response to a request made by the FMC Corporation in 
conjunction with the November 1998 EQC hearing. They asked that this clarification 
be added so that it is clear that the listing of these permits is limited to the in situpermit 
area, not all the permits an operator might have in the State.  

The phrase "as it pertains to wells other than Class IfT wells" was also added in 
response to another concern expressed by the FMC Corporation in conjunction with 
the November 1998 EQC hearing. They were concerned that it still sounded as though 
an in situ operator had to obtain permits from both WQD and LQD for Class III wells.  
The phrase is intended to clarify that a permit for Class III wells needs to list UIC 
permits for other classes of wells associated with the in situ operation.  

One provision (Section 3(a)(iv)(H)) has been added that is not contained in the EPA 
rule. The NRC requires a Source Materials License for all in situ uranium operators, 
so that license has been included in the listing..  

Chapter 11, Section 3(b) A d- ..ip .i of -th .lmd ,geology 2 td ....id ..a. l-r-d---" 
consistent w ith the• extt iant i atia of fipopos- sun...... -istt,•• miad app-l...a. b in iii Siti -l_-

This section was deleted because it repeats the requirements of W.S. § 35-11-428 (now 

cross-referenced in Subsection 3(a) above), and the necessary details on these topics are 
listed in the following sections.  

Chapter 11, Section 3(b)(ii)(a) iii) A soil surveywhichmaps and describes the general distribution 
of the soils within the permit area. A detailed soil survey and associated laboratory analysis may be required 
for soils on the affected lands.  

Chapter 11, Section 3(b)(iii)(a)CiNJ A description of the nature and depth ofthe topsoil that will be 
removed from proposed affected land prior to disturbance by mining activities.
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Chapter 11, Section 3(h)(iv)(a)vL) A survey ofvegetative cover-prod=ctivty and species diversity 

on the proposed affected land determined by scientifically acceptable sampling procedures. Vegetation 

productivity sampling may be required. at the Administrator's discretion, depending on the nature of the 

communities to be disturbed. However, if existing data from other sources, such as National Resources 

Conservation Service publications or adjacent permit areas, can be provided and demonstrated to be 

applicable to the communities in question. the collection of production data may be waived.  

This section was modified to reflect the language inLQD 's Guideline 4 (In Situ Mining).  

The phrase "such as" which precedes the "National Resources Conservation Service" 

was added in response to a comment made by an EQC member at the November 1998 

hearing. The member suggested that it be made clear that the two options provided in 

the rule for obtainingproduction data are not necessarily the only sources accepted by 

the LQD.  

Chapter 11, Section 3Q,)((a)fai_ A list of the indigenous vertebrate species by common and 

scientific names observed within the proposed permit area. f labitaft for ,n•,i d species td i,•,,• , m,•,ta 

, .bitats "-d rig 4 tk s sll b. idmtfied md de.....b-- Surface waters supporting fish that may be 

affected by the operation shall be sampled for benthic invertebrates and periphytons. As required in Chapter 

2. Section l(f). the applicant shall consult with the Wyoming Game and Fish Department and the U.S. Fish 

and Wildlife Service prior to submission of a permit application to determine permitting requirements.  

The cross-reference to Chapter 2 is included for easier reference and to ensure that the 

need for interagency communication during permitting is not overlooked. Chapter 2, 

Section 1 () contains the following language: 

The applicant shall consult with both the Wyoming Game and Fish 

Department and the U. S. Fish and Wildlife Service prior to submission of the 

permit application. The Administrator shall also consult with both wildlife 

agencies during permit application review. The Administrator shall review 

recommendations from the wildlifeagencies and may reject recommendations 

that are outside the scope of the Act. Those recommendations accepted by the 

Administrator shall be presented to the applicant for their review and 

comment. Those recommended mitigation plans from the wildlife agencies 

resulting from review and comment and accepted by the Administrator shall 

be incorporated into the permit application.

Draft Proposed Rules - Page 33Package 1L (03/26/02)



Chapter 11, Section 3(bf)ri)(a)&_W A descriptionofclimatic conditions of the site in accordance 

with the requirements of Chapter 2. Section 2(a)(i)(C) and (D), eC p... 2 of ti .... a.. .  

The phrase "Chapter 2" was put before the phrase "Section 2" and the phrase "of 

these regulations " was deleted to make the reference consistent with other references 

in this Chapter.

PROPOSED RULE AMENDMENT EPA RULE 

Chapter 11, Section 3"o(a)MiDi) A description 40 CFR 146.34(a)(6). Generalized map and cross 
of the geology, including sections illustrating the regional geologic setting; 

W Discussion, supported by maps, 
cross-sections and tqpporttig geologist's, driller's 
and geophysical logs, which identifies: formations 
and aquifers; geologic features that could influence 
aquifer properties;and the areal and stratigraphic 
position ofthe production zone in relation to other 
geologic features within the proposed permit or 
Research and Development Testing License area: 
and 
UB.) A generalized map and cross-sections 
illustrating the regional geologic setting.  

The terms "geologist" and "drillers" were changed to the possessive case for 

grammatical reasons.  

The underlined language is being added to incorporate the specific EPA requirement 

into the existing, broader LQD rule.  

Chapter 11, Section 3(b)(a)•i_) On next page...
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PROPOSED RULE AMENDMENT WYOMING STATUTE & EPA RULE 

Chapter 11, Section 3(b)(a)L!.j A W.S. § 35-11-428(a)(ii)(A). A description ofthe 

geochemical. lithological, and mineralogical general geology including geochemistry and 

description of the receiving strata and any aquifers lithology of the permit area; (emphasis added) 

that maybe affected by the injection ofrecovery fluid.  
40 CFR 144.7(c)(1)). ...Information contained in 
the mining plan for the proposed project, such 
as...general information on the mineralogy and 
geochemistry of the mining zone.shall be 
considered by the Director....(emphasis added) 

The purpose of this amendment is to combine related geologic requirements from a 

variety of locations for easier reference and ensure the LQD rules include EPA 
requirements.

Chapter 11, Section 3(b)(vi•)(a)l_) For surface waters within the permit area and on ad acent lands: 

LA_ The names, descriptiorn and a map of all such strfaee waters and ,ite-,,,pemnit-area 

.t, on ad Ajent lai•st am.dj.  

(]B) A list and mapn of all adjudicated and permitted surface water mid gi-,-mndw-ti rights

M. peiii, •, Ie ai•, d ia.LaAaILLU tA.u iJ.,.iitu . owU4.f agc=' pr ?U=mT ,.  

This section was separated into two subsections to emphasize that both hydrologic 

information about surface waters and adjudication information about surface water 

rights is needed in the permit application. The reference to "groundwater rights" has 

been moved to the next section. The phrase "within the permit area and on adjacent 

lands" was moved to the beginning of the section for clarity.  

An "s" was added to "name" and "description"for grammatical reasons.  

The word "mapping" was changed to "map "for clarity.
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Chapter 11, Section 3(b)(x)(a)L(a For goundwaters within the permit area and on adjacent lands: 

( , .Ecations, ,•d 1 -nt o-n- The names (or numbers). descriptions. and a map of all 

Sate, wells installed for w ater supply or m onitoring in us and all w ells which penetrate the injection zone.  
wil m t aja,•---• .... •mid-n " a.ja..t L•,,,, inciidttig a description shall include: f names of present 
owners, well completion data, producing interval(s), and variations inwater levelto the extent such information 
is available in the public records and from a reasonable inspection of the property. The . ......-_.. ti -

.. .--a ia g -o - .f al ...i ......... id z -a ..... .. ..t to d= y iit " 

Chapter l, Section 3(b)(vii)ff) A list and mapping of all adjudicated and permittedswface water 
nd groundwater rights wi-tin d= ...p.ni.t amid adjacmit to tl= pa.i..it a --a la -be :"d.  

This section was separated into two subsections to emphasize that both information 
about wells and information about groundwater rights is needed in the permit 
application. The phrase "within the permit area and on adjacent lands" was moved to 
the beginning of the section for clarity.  

The first subsection has been revised: to avoid the unnecessary difficulty of defining "in 
use" (e.g., periodic or seasonal use of wells in rural areas) and to ensure that the 
regulations reflect the requirements of the EPA and the Wyoming Statutes, which do 
not limit well information to only those wells "in use" or used solely for supply: 

40 CFR 144.55 requires that applicants "identify the location of all known 
wells which.. .penetrate the injection zone" to ensure that any improperly 
sealed or completed wells are repaired. (See Chapter 11, Section 4 for 
repair requirements).  

W S.. § 35-11-406(a) (vii)& (ix) require, respectively: 
"A general description of the land which shall include... adjudicated 
water rights.. .and any subsurface waters... " and 
"A map based uponpublic records showing.., the location and names, 
where known, of all... water wells...." 

Chapter 11, Section 3(b)xi-)(a) xii_ A-btitatitm list and map of all abandoned wells and drill 
holes, giving location, depth, producing interval(s), type of use, condition of casing, plugging procedures and 
date of completion for each well or drill hole within the permit area and on adjacent lands to the extent such 
information is available in public records and from a reasonable inspection of the property.  

As noted in the previous subsection, 40 CFR 144.55 requires that applicants "identify 
the location of all known wells which...penetrate the injection zone," in part to ensure
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that any improperly abandoned wells are repaired. (See Chapter 11, Section 4) for 

repair requirements).  

The term "tabulation" has been changed to "list"for continuity with previous subsections.  

A map of the abandoned wells and drill holes is necessary to more easily evaluate the 

proximity of abandoned wells and drill holes to areas proposed for in situ mining.  

Chapterll, Section 3(biJa)(xii) i A groundwater potentiometric surface contour map for each 

aquifer that may be affected by the mining process, including overlying and underlying aquifers in which 

monitoring wells are installed.  

Specific reference to overlying and underlying aquifers was added at the end of this 

section for clarity.

PROPOSED RULE AMENDMENT EPA RULE 

Chapter 11, Section 3(b)(-iii)(a)"xiv) Aquifer 146.34(a)(8) Proposed formationtesting program to 

characteristics for the water saturated portions of obtain the information required by § 146.32(c).  
the receiving strata and aquifers which may be 

affected by the miningprocess, whichmayinclude, 
but is not limitedto, aquifer thickness, velocity and 
direction of groundwater movement, storage 
coefficients or specific yields, transmissivity or 
hydraulic conductivity and the direction(s) of 
preferred flow under hydraulic stress in the 
saturated zones of the receiving strata. The extent 
of hydraulic connection between the receiving 
strata and overlying and underlying aquifers, and 
the hydraulic characteristics of any influencing 
boundaries in or near the proposed well field 
area(s) shall be determined and described.  
Information needed to meet the requirements of 
Section 6(d) of this Chapter shall also be 

provided._ 
The underlined language is being added to coincide with the EPA requirements.  

Proposed Section 6(d) coincides with 40 CFR 146.32(c).

* * * * * ** * * * ** * * *** * * * * * *
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Chapterl 1, Section 3(b)(xiv)(a)y•.) Tabulated water quality analyses for samples colleed 
from all groundwaters which may be affected by the proposed operation. Sampling to characterize the 
premining groundwater qualityand its variabilityshallbe conducted in accordance with established Department 
guidelines.

The authority to amend these rules is provided by W.S. §§ 35-11-102, 35-11-112(a)(i), 35-11-405(a), 
35-11-426(a), 35-11-427, 35-11-428, and 35-11-803(a).
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9. Proposed Rule Amendment/Adoption: Chapter 11, Section 4

Section - 4. Permit ApplicatioM Content Requirements - Mine (Operations) Plan 

Section 3 in the existing rules has been separated in the proposed rules into Section 3 

(Adjudication and Baseline Information), Section 4 (Mine (Operations) Plan), and 

Section 5 (Reclamation Plan). Most of the proposed Section 4 is from the existing 

Section 3(c), although the order of the subsections has been changed and some 

subsections have been moved to more appropriate sections. The Annual Report 

requirements, which are in the existing Section 4, have been moved to the proposed 

Section 17.  

Chapter 11, Section 2(a) and 3(e) 4(a) 2in-p---- .....*..... -=t g-a ,-ifom zeqtiredy 

W .S. § 35- 11-4 -6(b)e -ii), (--i-, (xi , an- d (_ v0 mid = ,, _-t th l ....he apylpi.c i _- situ tee-f-i1... In 

-~tLiJ t.o .. 1tfize.=-•-LIIt,, o --.,ft of ,i3 Cit .... All atplications for a pR=mit shall include. at a minimum, the 

infonnationand materials relatedto mine plans required in: W.S. §§ 35-11-428 and 429: Chapter 1, Chapter 

2, Section 1, Section 2(a,. iXA mid (J) mid Section 2(b)(f)(.., and, Chapter 3, Section 2 (excepting 

Subsections (bXii) and (iii), (c)(iv), and (h) and, with respect to subsection (k)(i), reciammfimr slmH be 
,cm.•,,.,., ,i-,,,,,,ye,.-f ,,,,,•.gromi,'sma,.m , ,,as modified in Section 5(a)iv) ofthis Chapter): 

and 

The list of cross-references to chapters and sections ("Chapter 1, Chapter 2, Sections 

1..'9 was brought forward from the existing rule at Chapter 11, Section 2(a) and has 

not been underlined because these cross-references are not new proposed language.  

The statute citations in the existing Section 3(c) have been consolidated as a single 

reference to W.S. § 35-11-428 in the proposed rules because W.S. § 35-11-428 cross

references all the portions of W.S. § 35-11-406 listed in the existing Section 3(c).  

Reference to WS. §35-11-429, which also includes requirementsfor permit content, has 

been added to ensure the requirements of this statute section are not overlooked.  

The reference to W.S. § 35-11-428 is included in the proposed Sections 3(a), 4(a), and 

5(a) because it relates to material applicable to all portions of a permit application.  

Similarly, the reference to W.S. § 35-11-429 is included in the proposed Sections 4(a) 

and 5(a) because it relates to material applicable to those two portions of a permit 

application.  

The phrase "at a minimum" has been included to allow additional information to be 

included in the permit or license to address unanticipated circumstances (per W.S. §35

11 -406(a) (xv)).  

The proposed phrase "as modified in Section 5 (a) (iv) of this Chapter)" cross-references 

the subsection to which the existingphrase "reclamation shall be completed within two
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yearsfollowing groundwater restoration "has been moved. Because the existing phrase 
has also been modified, it was considered more readable if it were moved and modified 
than trying to modify it as a long phrase on the end of Sections 4(a) and 5(a).

Chapter 11, Section (3)(c)Qi) 4(a)(j) 
Contour (topographic) map(s) which accurately 
locate and identify the permit area and show the 
location ofany public highways, dwellings, utilities 
and easements within the permit area and adjacent 
lands in relation to all proposed affected lands and 
proposed activities associated with the operation 
including, but not limited to: plant site, chemical 
storage areas, wellfield areas, ;-mnitor Mcs, 
roads, temporary and permanent drainage 
diversions, impoundments, stockpiles for topsoil, 
ore product and waste, and all processing facilities.  
The map(s) shall also clearly illustrate the location 
of monitoring wells required by Section 14 of this 
Chapter.

40 CFR 146.34(a)(12). Plans (including maps) for 
meeting the monitoring requirements of § 146.33(b);

The term 'topographic' has been added to clarify the type of contour maps required.  

The phrase "monitor wells" is proposed for deletion because of the separate sentence 
regarding monitoring wells proposed for adoption at the end of this rule. A cross
reference to the sections with more detail about the wells has been added to ensure that 
the requirements of 40 CFR 146.34 are addressed. The Federal rule is included only 
to show that maps are a requiredpart of the monitoringplans. The specific monitoring 
requirements of4O CFR 146.33((b) (e.g. monitoring of injection pressure) are addressed 
in the appropriate sections of the proposed Chapter 11, including Sections 4(a) (xiv) & 
(xvii); Section 11(c), Section 14, and Section 15(b).  

The requirement for a monitoring program, of which the maps of the monitoring well 
locations are a part, is in the proposed Section 4(a)(xv). In actuality, the topographic 
maps required in Section 4(a)(i) serve as the base maps for most of the maps in the 
approved permit, such as maps for monitoring locations, vegetation distribution, 
wellfield layouts, and so forth. The LQD wanted to codify this practice to ensure that 
monitor well locations are shown on maps which tie into the other permit maps.
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Chapter 11, Section 4(a)fiji Discussion and illustration of the proposed mining schedule.  

UA A list of the proposed wellfields: 

3(c)(" (B) A map(s) which shows the proposed sequence for miningmid-teeamamfionof 

the weUfields: 

(Q A proposed time schedule for mining each welfield: 

flD) The operational parameters that will be used to detennine when mining will be 

considered complete in a wellfield. includig_ parameters such as: pumping and injection rates: lixiviant and 

production fluid concentrations: and goundwater elevations, such that there is a wel-defined point in time at 

which mining will be considered complete.  

(E) The capacity of the water/waste water treatment systems and correlation of the 

capacity with the mining and restoration schedules.  

The proposed new language is intended to clarify the information that the LQD 

considers necessary to evaluate the proposed mining schedule. This proposed 

subsection complements proposed Chapter 11, Section 5(a)(i) because mining and 

reclamation operations are generally on-going simultaneously at most in situ mines.  

Also, the company should include as much of a proposed mine plan as possible because 

of the UIC requirements for revisions (see the proposed Section 19 of this Chapter).  

Mining and reclamation schedules have been of increasing concern to LQD because of 

the length of time some of the existing in situ mining and reclamation activities have 

extended beyond the originalprojections. Ofparticular concern is the additional length 

of time for restoration activities. As an example, in a permit approved in 1987, an 

operator projected fourteen years from installation of thefirst wellfield to restoration 

of all the wellfields (i.e. completion of restoration was projected for about 2001).  

Additional wellflelds and new lands were added over the years, but the overallschedule 

was not revised until 1997. In the revised schedule, restoration activities now extend 

to 2012. More importantly, in the revised schedule, restoration activities in two of the 

original wellfields, that were originallyprojected to have been completed in 1996, were 

projected to extend through 1998 - however, restoration activities in those two 

wellfields have yet to be completed. Therefore, the LQD believes that more attention 

must be given to mining and reclamation schedules to ensure that the permits remain 

viable.  

The LQD recognizes that schedules may vary due to market conditions, improved ion 

exchange capacities, and other factors, in addition to difficulties in mining and/or 

restoration. The LQD does have provisions for interim mine stabilization based on
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economic conditions (LQD Noncoal Rules and Regulations, Ch. 3, §§3(k) (ii)), although 
in situ operators have rarely requested this provision. Regardless of whether the delay 
isfor economic or technical reasons, the schedule must be kept up to date to ensure that 
mining and restoration are not unduly delayed andthat the operator is compliance with 
theprovisions of W.S. §§35-11-405(a), which requires "conformance with an approved 
mining plan and reclamation plan, " and W. S. §§ 355-11-406(a) (xi) and 431 (a) (v)) which 
require "estimated dates of commencement and termination of the proposed permit," 
and a "timetable for accomplishment of the reclamation plan," respectively.  

The phrase "and reclamation " has been removed from this subsection because the 
reclamation plan requirements have been moved to Section 5.  

Chapter 11, Section 3(c)(vii) 4(a)(i•ii The procedure(s) used to protect the topsoil and subsoil, as 
required in Chapter 3,Section 2(cXi) through (iii). from excessive compaction, degradation, and wind and 
water erosionwhere stockpiling of topsoil and subsoil is necessary. The Administrator may authorize topsoil 
to remain on areas where minor disturbance will occur associated with construction and installation activities 
including but not limited to light-use roads, signs, wellfiels, utility lines, fences, monitoring stations, and drilling 
provided that the minor disturbance will not destroy the protective vegetative cover, increase erosion, nor 
adversely affect the soil resource.  

The cross-reference to Chapter 3 is included for easier reference and to note that this 
information needs to be in the Mine Planportion of the application. The term "subsoil" 
is also included to maintain consistency with Chapter 3 (in particular, Chapter 3, 
Section 2(c)(ii)). The last sentence is copied from Chapter 3, Section 2(c)(i)(A), for 
easier reference. It is not accompanied by underlining because it is not new proposed 
language. The term "wellfields" has been added to the wordingfrom Chapter3, Section 
2(c)(i) (A) as this type offacility is specific to in situ mining.  

Chapter 11, Section 3(c)(x) 4(a)(iv) A description of and design plan for all impoundments and, 
for impoundments containing wastes, a leakage-muitoring detection plan. For impoundments holding toxic 
or acid-fonming material, contingency plans to control unanticipated leakage shall be provided.  

The phrase "leakage monitoring plan" has been changed to "leak detection plan" 
which is more descriptive of the purpose of the plan and a more commonly-used phrase.  
The intent is to ensure an impoundment does not leak; if it does, then measures to 
control and monitor the leakage would be necessary.
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Chapter 11, Section 3(c)(xi) 4(a)Lv) A description of all temporary and permanent surface water 

diversions in accordance with the requirements of Chapter 3, Section 2(e) and (f), oftl, a , ,uatin,.,.  

The phrase "of these regulations" is being removed for consistency with other 

references in this Chapter.  

Chapter 11, Section 3(c)(xii) 4(a)(." The composition of all known and anticipated wastes and 

procedures for their disposal.  

Chapterll, Section3(e)(iii) 4(a)W(.l) Procedures for ensuringthat all acid-forming, or tkic, 

or other materials constituting a fire; or health and safety hazard encountered during or created by the mining 

process are promptly treated, confined, or disposed of in a manner designed to prevent pollution of surface 

water or groundwater, degradation of soils. or a=d vegetation, or threat to human or animal health and safety.  

The "or" is being proposed for amendment to improve grammatical clarity.  

* ** ***** *** ** ***** * *** * 

Chapterll, Section3(c*Yiii)4(a)fi__) A~descriptionofthe mitigating measures used dming 

inuzr5 to infitiniz distptimi of finpoiitwit hiabitats wtdnirtion rtft of vwlHlC. developed from the 
consultations with the Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service as 

required per Chapter 2. Section l(f).  

The cross-reference to Chapter 2 is included for easier reference and to note that this 

information needs to be in the Mine Plan portion of the application. As the 

consultations would include concerns about habitats and migration routes, that portion 

of the existing rule does not need to be reiterated.
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PROPOSED RULE AMENDMENT EPA RULE 

Chapter 11, Section 3fc)(i) 4(a)f.) A 40 CFR 146.34(a). Prior to the issuance of a 

description of the proposed method of operation, permit...the Director shall consider the following:...  

including iet 1  Flswe, ioetiu. .. mi (7) Proposed operating data: 

(4 )Injection rate, withthe average and maximum (i) Average and maximum daily rate and volume of 

daily rate and the volume of fluid to be injected: fluid to be injected; and 

n) jection pressures, with average and 
num injection pressures. as required by (Hi) Average and maximum injection pressure;...  

Section 1I of this Chapter.  
L(Q Proposed stimulation program: 

M) Itype of recovery fluid to be used; (9) Proposed stimulation program; 

(E) Pro0posed injection procedure: and (10) Proposed injection procedure; 

.M Expected changes in pressure, native (13) Expected changes in pressure, native fluid 

groundwater displacement and direction of displacement, direction of movement of injection 

movement of injection fluid, fluid....  
I 146.34(b)(5) The actual injection procedures;....  

Along with adding additional items from the EPA rule, the order of items was changed 

from the existing rule for easier comparison with the EPA rule.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 4(a)(~i1 The following 40 CFR 146.32(c). Where the injection zone is a 

information concerning the production zone shall formation which is naturally water-bearing the 

be determined or calculated and submitted fornew following information concerning the injection zone 

Class III wells or projects: shall be determined or calculated for new Class III 

WA Where the production zone is in a receiving wells or projects: 
strata which is naturally water-bearing: 

IM Fluid pressure: (1) Fluid pressure; 
(II Fracture pressure: and (2) Fracture pressure; and 

( Physical and chemical characteristics ofthe (3) Physical and chemical characteristic of the 

receiving strata fluids. formation fluids.  

LB) Where the receiving strata is not a water- 40 CFR 146.32(d). Where the injection formation is 

bearing formation. the fracture pressure in the not a water-bearing formation, the information in 

production zone. paragraph (c)(2) of this section must be submitted.
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Chapter 11, Section 3(c)(v) 4(a)L(xi The procedure(s) to ensure sure that the installation of 

recovery, injection, and monitor wells will not result in hydraulic communicationbetween the production zone 

and overlying or underlvin2 stratigraphic horizons.  

The term "insure" was changed to "assure" to more accurately reflect the intent of the 

rule.  

The phrase "or underlying" wells was included because some monitor wells are 

completed in underlying horizons and need to be properly installed to prevent hydraulic 

communication with the production zone (or other overlying zones).  

Chapter 11, Section 3(c)Q'v) 4(a'(xiii) The procedures utilized to verify that the injection and 

recovery wells are in communication with monitor wells completed in the receiving strata and employed for 

the purpose of detecting excursions.  

Chapter 11, Section 3(c)(ix) 4(a)(xiv Deawipjinof 

(A) The completion details for all monitor wells. and 

(_• A detailed description of the typical proposed well completion for injection and recovery 

wells. as required by Section 6 of this Chapter.  

The cross-reference to Section 6 is included for easier reference and to note that this 

information needs to be in the Mine Plan portion of the application. Also, this 

subsection has been divided into (A) and (B) portions to highlight the different types of 

wells involved.  
Well completion details are also required by the EPA rules: 

40 CFR 144.52(a)(1)...The owner or operator of a proposed new 

injection well shall submit plans for testing, drilling, and construction 

as part of the permit application. The plans shall also contain 

schematic or other appropriate drawings of the surface and 

subsurface construction details of each well....  

40 CFR 146.34(a). Prior to the issuance of a permit..., the Director 

shall consider the following:... (11) Schematic or other appropriate 

drawings of the surface and subsurface construction details of the 

well....
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Chapter 11, Section 3 c)(x-Y)4(a)Lxjv Details of a pýogram-to monitojig program and reporting 
schedule -i --. --tty .. - .quaity of wvata. thait ay b-• affc•edJ by the.. ,opati f pfi-iiig .......n...  

rees oif bonud; ii adlTnci a descr..iptjion of prcdue and time1 scedi,.les.z use..d to conuif~iri esiouni as 

required by Sections 14 and 15 of this Chapter, respectively.  

The cross-references to Sections 14 and 15 are includedfor easier reference and to note 
that this information needs to be in the Mine Plan portion of the application.  

Chapter 11, Section 3(c)(N*4(a)JmW A schedule for and description of the procedures to rheek 
for to demonstrate and maintain mechanical integrity of all Class In injection wells iion tm ijc.dii and at a 

,,UL v =five (5). y-i. ' , as required by Section 7 of this Chapter.  

The cross-reference to Section 11 is included for easier reference and to note that this 
information needs to be in the Mine Plan portion of the application.

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 4(a)(xvifl A corrective 40 CFR 144.55(a)...For such wells which are 
action plan. for such wells which are improperly improperly sealed, completed, or abandoned, the 
sealed, completed. or abandoned, consisting of applicant shall also submit a plan consisting of such 
such steps or modifications as are necessary to steps or modifications as are necessary to prevent 
prevent movement of fluid into unauthorized movement of fluid into underground sources of 
zones as required by Section 13 of this Chapter. drinking water ("corrective action")....  

40 CFR 146.34(a)(14) Continency plans to cope 
with all shut-ins or well failures so as to prevent the 
migration of contaminating fluids into underground 

sources of drinking water;, 

The term "unauthorized zones" is used instead of Underground Source of Drinking 
Water as movement offluid into any zone not authorized in the permit is prohibited to 
help ensure appropriate balance of the production and injection in the wellfield..

Chapter 11, Section 3(v)(xiv)4(a)L(_.yji) 
during mining as a result of recovery fluid injection.

A description of chemical reactions that may occur
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Chapterl 1, Section3(c)(viii)4(a)LxWi A subsidence analysis, using established geotechniral 

principles, whichestimates, baseduponthe proposed mining operation, the effect of subsidence uponthe land 

surface and overlying groundwater aquifers. Subsidence shall be planned and controlled to the extent that the 

values and uses of the surface land resources and the groundwater aquifers will not be degraded.  

The commas have been added for grammatical reasons.  

Chapter 11, Section 3(c)(rvi) 4(a)Lu) A description of measures employed to prevent an 

excursion, and contingency and corrective action plans to be implemented in the event of an excursion, in 

accordance with Sections 12 and 13 of this Chapter.  

Chapter 11, Section 3(c)(mvii) 4(ag(xxil An assessment of impacts that may reasonably be 

expected as a result of the mining operation to water resources and water rights inside the permit area and on 

adjacent lands, and the steps that will be taken to mitigate these impacts.  

Chapterli, Section WQD C"aptei 11, Section 5(a)()(i) 4(a-(xxii" A maintenance 
to ensure: 

UA Wells are covered and the covers are watertight: 

( ) The wells are marked and can be clearly seen: and 

LQ The area surrounding each well is kept clear of brush or debris: and 

(D) Monitoring equipment is appropriately serviced and maintained so the monitoring 

requirements in Section 14(a)(i) of this Chapter can be met.  

Mining industry representatives requested that a single document be prepared 

containing both the WQD andLQD requirements; therefore the first three subsections 

are from WQD regulations. The last subsection provides a cross-reference to the 
requirements for equipment maintenance.  

The authoritytoamendandadopt these rulesisprovided by W.S. §§ 35-11-102, 35-11-112(a) (), 35-11

405(a), 35-11-426(a), 35-11-42 7, 35-11-428, and 35-11-803(a).
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10. Proposed Rule Amendment/Adoption/Repeah Ch apter 11, Section 5 

Section -_5. Permit Applicationm Content Requirements - Reclamation Plan.  

Section 3 in the existing rules has been separated in the proposed rules into Section 3 
(Adjudication and Baseline Information), Section 4 (Mine (Operations) Plan), and 
Section 5 (Reclamation Plan).  

Most ofproposed Section 5 is from the existing Section 3(d), although the order of the 
subsections has been changed and some subsections have been moved to more 
appropriate sections. The introductory subsection has remained the same, and 
subsections related to groundwater restoration immediately follow because this 
restoration is generally the reclamation/restoration requirement is the most significant 
item. The restoration schedule requirements have also been revised to parallel those 
of the mine schedule (proposed Section 4(a)(ii)). Subsections related to well plugging 
or conversion follow restoration, as wells generally cannot be plugged or converted 
until restoration is complete. Surface reclamation requirements then follow.  

The requirementsfor Research and Development License Applications, which are in the 
existing Section 5, have been moved to the proposed Section 20.  

Chapter 1, Section2(a) and-3(c)5(a) Ah ...l.tio. pm ... ini.n a. l _ý....6.....t.. :i 
by h'W.S. § 35-1 406--(b)(i), (iv), (av), (%ix) mid cJisLt.At 111"i the applicable ýi siti. tee.n gy-All 

applications for a permit shall include, at a minimum, the information and materials related to reclamation 
required in: W.S. §§ 35-11-428 and 429: Chapter 1, Chapter 2, Section 1, and Chapter 3, Section 2 
(excepting Subsections (b)(ii) and (iii), (cXiv), and (h) and withrespect to subsection (k)(i), eclnimatko shall 
be completed -- two yes ......... ....... 5 .u ,, , , , uu ,,wat ,tat, as modified in Section 5(a iv) of this 
Chapter). and 

The list of cross-references to chapters and sections ("Chapter 1, Chapter 2, Sections 
1...") was brought forward from the existing rule at Chapter 11, Section 2(a) and has 
not been underlined because these cross-references are not new proposed language.  

The statute citations in the existing Section 3(d) have been consolidated as a single 
reference to W.S. § 35-11-428 in the proposed rules because W.S. § 35-11-428 cross
references all the portions of W.S. § 35-11-406 listed in the existing Section 3(d).  
Reference to W.S. § 35-11-429, which also includes requirementsforpermit content, has 
been added to ensure tm.e requirements of this statute section are not overlooked.  

The reference to W.S. § 35-11-428 is included in the proposed Sections 3(a), 4(a), and 
5(a) because it relates to material applicable to all portions of a permit application.
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Similarly, the reference to W.S. § 35-11-429 is included in the proposed Sections 4(a) 

and 5(a) because it relates to material applicable to those two portions of a permit 

application.  

The phrase "at a minimum" has been included to allow additional information to be 

included in thepermit or license to address unanticipated circumstances (per W.S. § 35
11-406(a) (xv)).  
The proposed phrase "as modified in Section 5 (a) (x) of this Chapter)" cross-references 
the subsection to which the existing phrase "reclamation shall be completed within two 

years following groundwater restoration" has been moved. Because the existingphrase 

has also been modified, it was considered more readable if it were moved and modified 

than trying to modify it as a long phrase on the end of Section 4(a) and 5(a).  

Chapter 11, Section 3fc)(iH) 5(a)fi) Discussion and illustration of the proposed groundwater 

restoration schedule, including: 

LA) A list of the proposed wellfields: 

3(c)(ii) (U A map(s) which shows the proposed sequence for recamation-restoration of the 
wellfields; 

(C) A proposed time schedule for each wellfield; 

(D) The capacity of the water/waste water treatment systems and correlation of the 

capacity with the mining and restoration schedules.  

Please see the Statement of Principal Reasons for Chapter 11, Section 4(a)(iU) for 
explanation of the proposed changes.  

Chapterll, Section 3()(")5(a)ifij The informationnecessaryto demonstrate that the operationwill 

return all affected groundwater, including affected groundwater within the production zone, receiving strata, 

and any other areas, to a condition such that its quality of use is equal to or better than, and consistent with, 

the uses for which the water was suitable prior to the operation by employing the best practicable technology.  
Such a demonstration shall be made by showing that, through the employment of the best practicable 
technology, as defined in W.S. § 35-11-103(f)(i): 

(A) H•,• ,ee itimnnd qu,, ityo f affected groundwater will be returned to bicgro=md 

or-better-o, as close to premining quality and quantity as practicable. At a minimum, the groundwater will 
be returned to a quality of use, on a parameter by parameter basis, equal to and consistent with the uses for 

which the water was suitable prior to the commencement of the operation.
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mid {uality faf affected giuwidwate wiH at a1 uuuynib..iettmiiid to~ a Ljuaityofnseeal1 to mid emtsistent~ 

wifi use for wifich die watmi was~ suitabl, pri to thecoi micn.n of Ifi tlj catwi. In rnaking a 
determination of whether a demonstration has been made by the operator that the best practicable technology 
has been applied and the water quality and quantity has been returned as close to premining quality and 

quantity as practicable. on a parameter by parameter basis, the Administrator shall at a minimum, take the 
following factors into consideration: 

(oh The character and degree of injury or interference with the health and well 
being of the people. animals. wildlife. aquatic life and plant life affected.  

1I The social and economic value of the source of poution: 

(1flThe social and economic value of the impacted aquifer: 

M1Y The priority of location in the area involved: 

(Y) The technical practicability and economic reasonableness of reducing or 
ehiminating the source of pollution: 

OMJ The effect upon the environment; and 

CM The potential impacts to other waters of the state.  

This section of Chapter]] was the subject of considerable discussion during the August 
1997 Advisory Board meeting and the November 1998 EQC hearing. Theproposed 
rule shown above is largely derived from the Advisory Board discussions. However, 
after the later discussions andfurther review, the LQD believes that additional changes 
were necessary to avoid regulatory considerations receiving greater weight than 
statutory requirements. Thepurpose ofthefollowing review is to summarize the critical 
statutory, regulatory, and technical issues that need to be considered for this section.  
Specific changes to the language developedfrom the earlier discussions are noted at the 

end of the review.  

STATUTORY, REGULA TORY, AND TECHNICAL ISSUES 

The statutes, the existing LQD rules and regulations, and the existing WQD rules and 
regulations all specify restoration requirements. The statutory definition of 
"groundwater restoration " in W.S. § 35-11-103(/)(iii) is: 

"the condition achieved when all groundwater affected by the 

injection of recovery fluids is returned to a quality of use equal to or 
better than, and consistent with the uses for which the water was 
suitable prior to the operation by employing the best practicable 

technology;"
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where "best practicable technology" is defined as:

"a technology based process justifiable in terms of existing 

performance and achievability in relation to health and safety which 

minimizes, to the extent safe and practicable, disturbances and 

adverse impacts of the operation on human or animal life, fish, 

wildlife, plant life and related environmental values;" (W. S. § 35-1 1

103(6) ()).  

The existing LQD rules and regulations (Chapter 11, Section 3(d)(i)) state that 

groundwater must be restored to "background or better" through the use of "best 

practicable technology" (as defined in the statues) or, if background cannot be 

achieved, the groundwater must be restored to "a quality of use equal to and consistent 

with uses for which the water was suitable" before mining.  

The WQD rules and regulations (Chapter 8, Section 4(d)(viii)(B)) states that: 

"A discharge into a Class V (Mineral Commercial) Groundwater of 

the State shall be for the purpose of mineral production and shall not 

result in the degradation or pollution of the associated or other 

groundwater unless the affected groundwater quality can be returned 

to background or better quality aftei- mining ceases, by a reduction 

or elimination ofpollution; or in the waste of other water resources.  

If it has been determined by the Administrator that a return to 

background quality cannot be achieved, the affected groundwater 

will, at a minimum, be returned to a condition and quality consistent 

with the pre-discharge use suitability of the water," 

where "background" is defined as: 

"the constituents or parameters and the concentrations or 

measurements which describe water quality and water quality 

variability prior to a subsurface discharge." (WQD, Chapter 8, 

Section 2(b)) 

The in situ mining industry has commented that it is difficult to plan for restoration 

when it is unclear what the restoration standard will be (i.e., background or class of 

use) because of the uncertainty as to how the term "background" in the LQD and WQD 

regulations relates to the statutory definition of groundwater restoration.  

Industry, LQD, and WQD have historically based evaluations of use, in part, on the use 

classifications in Chapter 8 of the WQD regulations, and additional insight on the 

interpretation of these regulations was provided in Kerr-McGee Nuclear Corporation
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vs. Robert E. Sundin et. al., Civil Action No. 92-472, 1`S Judicial District, Laramie 
County, Wyoming (December 30, 1982): 

"If the Administrator determines that it is not feasible for the applicant to 
return the Class V groundwater to background levels, then the applicant 
will be allowed to return the groundwater to a level consistent with the class 
of groundwater in existence prior to the commencement of mining. For 
groundwater which was consistent with Class I, II, III or Special A uses, 
Table I, on pages 9 and 10 of Chapter 8, Wyoming Water QualityRules and 
Regulations, shall be used to establish the constituent levels to which the 
applicant will be required to restore the groundwater, on a parameter-by
parameter basis. " 

However, evaluations of use must also be based on the two key aspects of the 
underlying statutory requirement: (1) "quality of use equal to or better than "; and (2) 
"consistent with the uses for which the water was suitable." It is importaoit to recognize 
that the WQD classification is based on use first (if the water is in use) and on ambient 
water quality if the water is not already in use. For example, in agricultural 
applications, the tolerances of different plants to a constituent such as chloride vary.  
Therefore, water that does not fall within the WQD Class II standard (Agriculture) may 
actually be in use for a specific agricultural application. In addition, it is important to 
recognize that there are other water quality parameters than those listed on Table I in 
WQD's Chapter 8.  

For example, in situ mines may use bicarbonate (HCOJ) as one of the parameters for 
detecting excursions because bicarbonate is part of the lixiviant. Therefore, the 
'baseline' or 'background' bicarbonate concentration and variability of that 
concentration must be determined prior to mining so the mines can monitor for 
increases in the concentration (which would indicate an excursion). Similarly, in situ 
mines evaluate 'baseline' or 'background' concentrations of calcium and magnesium 
prior to mining, in part because these parameters affect water hardness and chemical 
reactions. If the concentrations of theseparameters change as a result ofpH changes 
from the lixiviant injection, they may impact equipment and processing. Therefore, if 
a mine impacts the concentrations of parameters other than those listed in WQD's 
Chapter 8, then those concentrations need to be returned to the 'baseline' (or 
'background) concentrations to ensure that the restoration returns the water to a 
quality "consistent with the uses for which the water was suitable." 
In addition, WQD's classification parameters and concentrations may change as the 
pressures on groundwater supplies and knowledge of health impacts and other use 
considerations increases in this state and nationwide.  

In summary, the 'two-phase' approach in the existing rules ((A) Background and (B) 
Class of Use) is more reflective of the statutory requirement (and subsequent court
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interpretation). Therefore, the proposed rules should also reflect the statutory 

requirement first and then be complemented by, rather than supplanted by, the 

regulatory scheme for groundwater classification in WQD's rules and regulations.  

SPECIFIC CHANGES TO LANGUAGE DEVELOPED IN EARLIER DISCUSSIONS 

Inproposed Chapter 11, Section 5(a) (xiii) (A), the in situ mining industry suggested that 

the term "background" be replaced with the term "premining condition;" however, 

because the term "condition" is vague, LQD has proposed the more definitive phrase 

"quality and quantity." Similarly, in proposed Chapter 11, Section 5(a) (xiii) (B), the in 

situ mining industry suggested that the existing wording be changed to: 

"In making a determination of whether a demonstration has been 

made by the operator that the best achievable condition, on a 

parameter by parameter basis has been met, the Administrator shall, 

at a minimum, take the following factors into consideration: "...  

However, the phrase "best achievable condition" is vague, therefore, for more 

definitive language and to provide better continuity between subsections (A) and (B), 

the LQD has proposed the following language: 

"In making a determination of whether a demonstration has been 

made by the operator that the best practicable technology has been 

applied and the water quality and quantity has been returned as close 

topremining quality and quantity as practicable, on a parameter by 

parameter basis, the Administrator shall, at a minimum, take the 

following factors into consideration:"...  

The itemized list offactors that the Administrator needs to take into consideration is 

developed from several sources and is not in any particular order of importance.  

Subsections I, II, IV, V, and VI are taken from W.S. § 35-11-302(a)(vi)(A) - (E).  

Subsection III is based on the developing concepts of looking at all aspects of economic 

impact (such as analysis frameworks being developed by the EPA for analyzing the 

impacts of proposed regulations) and the increasing importance of groundwater 

resources (e.g., National Research Council, Valuing Ground Water - Economic 

ConceptsandAp~proaches National AcademyPress, 1997). Subsection VIIis reportedly 

from the earlier discussions of the restoration requirements and fits in well with 

concerns about impacting areas outside aquifer exemption areas.  

Chapter 11, Section 5(a)(L On next page...
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 5(a)ijjj) A plan for well 40 CFR 144.51(o) A Class...III permit shall 
repair, plugging, and conversion as required by include...conditions which meet the applicable 
Section 8 of this Chapter. requirements of§ 146.10 ofthis chapter to insure that 

plugging and abandonment of the well will not allow 
the movement of fluids into or between USDWs.  
Where the planmeets the requirements of§ 146.10 of 
this chapter, the Director shall incorporate it into the 
pemiit as a permit condition....For purposes of this 
paragraph, temporary or intermittent cessation of 
injection operations is not abandonment.  

The cross-reference to Section 8 is included for easier reference and to note that this 
information needs to be in the Reclamation Plan portion of the application.  

Chapterll, Section3(d)(- 5(a)fiij A proposed time schedule for achieving reclamation, including 
commitments that reclamation ,- b .... •u,,Let.e w....... •r, ytw as %f----" ........... .. soatio, -.f 
mining-related surface disturbances in any mining area shall be completed within two years following approval 
of groundwater restoration in that area and that reclamation of all mining-related surface disturbances shall be 
completed within two years following approval of final groundwater restoration within the permit area 

The phrase "shall be completed within two years following groundwater restoration" 
is in Section 2(a) in the current rules. Because in situ mining and restoration are 
conducted by wellfield, the proposed changes are intended to tie the two-year time 
frame to the actual in situ approach.

Chapter 11, Section 3(d)(ii) fn •..•Uid,,c .. ,,h pa,,p,, (- o) fU bstc, 11Ur, 6.= codition- of
U TiM1Uvaw.a- iLtor-at iUi andU tIh.i piU . pioceiU m to achiev- s -tici irstoradio-1.  

This subsection is proposed for repeal because it required submittal of essentially the 
same information as Section 3(d)(i), now presented as Section 5(a)(ii) above.  

Chapter 11, Section 3(d)(iii) 5(a)Uvy A contour map showing the approximate postreclamation 
surface contours for affected lands and the immediate surrounding areas if the operation will substantially alter 
the premining contours.
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Chapter 11, Section 3(d)(iv) 5(a)& l) Procedures for reestablishing any surface drainage that may 
be disrupted by the mining operation.  

Chapter 11, Section 3(d)(v) 5(a)ix.V) Procedures for the reclamation of any temporary diversion 
ditches or impoundments.  

Chapter 11, Section 3(d)" 5(a)f.yi Procedures for permanently disposing of any toxic or 

acid-forming materials.  

** *** *** **** * **** * ** *** 

Chapter 11, Section d)(Xvii) 5(a)Ci_) Procedures for removing and disposing of structures used in 

conjunction with the mining operation.  

Chapter 11, Section 3(d)(vii) 5(a)fx) Procedures for mitigating or controlling the effects of 

subsidence.  

Chapter 11, Section 3(d)(ix) 5(a)Lxj) Procedures for ground surface preparation, depth of topsoil 
replacement, erosion control and water conservation practices.  

Chapter 11, Section 3(d)(X) 5(a)(xii' Procedures forrevegetationso-as to return the affected lands 
to the proposed postmining land use and procedures for evaluationofrevegetation success in accordance with 
Chapter 3, Section 2(d).  

The phrase "so as" has been removed for editorial reasons.  

The phrase "procedures for evaluation of revegetation success" has been added to 

ensure that the operator's proposed method of sampling reclaimed areas and the 

designation of a bond release comparison unit is reviewed and approved by the LQD 
staff.
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Chapter 11, Section 3(d)(xfi) 5(a) "_ii The estimated costs of for reclamation as computed 

in accordance with established engineering principles, including, but not limited to: 

(A) Cost of removing and disposing of structures-;: 

(B) Cost of topsoiling and reseeding all affected lands..; 

(C) Cost of facilities, materials, and chemicat. used for groundwater restoratiorr; 

(D) Cost of capping, plugging, and sealing of all wells-. and 

ff) Costs for personnel working on reclamation-related activities.  

ThE, authorityto amendandadopt these rules isprovided by W.S. §§ 35-11-102, 35-11-112(a)(i), 35-11

405(a), 35-11-426(a), 35-11-427, 35-11-428, and 35-11-803(a).
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11. Proposed Rule Adoption: Chapter 11, Section 6

Section 6. Well Location, Depth Intervals, and Completion Requirements.  

LQD Chapter 11, Section 6La) The methods for well construction shall be approved by the 

Administrator and included in the permit or Research and Development Testing License application (per 

Section4(aXxiv) oftis Chapter) and shall constitute a conditionofthe rmit. The location and construction 
reureets listed in Sections 6(a') throuh 605 ofthi Chapte arm =I:)icable to allwells installed for activities 

related to in situ mining. Additional requirements for Class MI injection wells are included in Section 6(g).  
A~ditional re=irment for monitorng wyell are included in Section 6Wh.  

Per 40 CFR 144.52(a)(1), the well construction requirements are considered permit 

conditions.  

This section consolidates well construction requirements from the Water Quality 

Division (WQD) Rules and Regulations, the Wyoming State Engineer's Office, and 

requirements proposed for adoption from counterpart EPA rules - most of the well 

construction requirements are from Sections 65 through 69 of Part G of Chapter 13 of 

the WQD Rules and Regulations.  

§64(a) copied to & modified in §6(b)(i) 

§64(b) copied to & modified in §6(b)(iv) 

§65 Introduction copied to & modified in §6(c) 

§65(a), (b), & (d) consolidated in/replaced with §f6(c) (i), (ii) & (iv) 

§65(c) copied to & modified in §6(c)(v) 

§65(e) copied to & modified in §6(c)(iii) 

§66(a) copied to & modified in §6(b)(iii) 

§67(a) consolidated in §6(d) 

§67(b) copied to & modified in §6(e) 

§68 consolidated in/replaced with §6(c), (c)(ii), & (c)(iv) 

§69 consolidated in §6(j9 

Chapter 11, Section 6Mb2 On next page...
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WQD C-,apte 11, Sections 64, 66, and 69 LQD Chapter 11, Section 6fl2W 
oafioSifng- In selecting well locations, capping wells, and maintaining well caps, the following 

requirements apply: 

6( .Q(j The top of the casing shall terminate above grade. Where possible, the top 
of the casing shall terminate mr above any known conditions of flooding from nmoff or standing water, and 
tThe area aroumd the well shall slope away from the well to direct Surface drainage s-hal b. direced away 
from the well. If a well must be completed in an ephemeral drainage, steps shaU be taken to protect the well 
from damage due to rnoff and to prevent surface water drainage into the well. Completion of wells in 
intermittent or perennial drainages is prohibited.  

69(0 6QbLu! The well opening shall be closed with a watertight cover to prevent the 
introduction of undesirable material into the well and to insmptbi assure the safety of humans and animals 
whenever the well is not in use or when maintenance is being performed on the well.  

66(a) 6fb_)_(• Openings into the top ofthe well which are designed to provide access to the 
well e. g.. foriniection._ production. sampling. and measuring water levels. .chio ifitfit,,, m i . ..v el, shall 
be protected against entrance ofsurface waters or foreign matter by installation of water tight caps or plugs.  
Accs opnig deige tv pe11i die 1ntwc c, egs ofa 4gssm ci~meb =g

above, ri'-',viiov T - aHwd mid stmH b p utei aga--t die e.nhoaimrce of hLit iii.ciiaisi , by ilti.tatHoin o 
d tt ..... mid .... _•, ,•,,. ,, . AD other eninsUs" •--s, crevices, ci,,s, etc.) shall be sealed. A 
sounding tube, taphole with plug or similar access for the introduction of water level measuring devices or for 
access for wiring or tubing for permanent downhole measuring devices maybe affixed to the casing ofthe well 
as long as the proper seal is maintained. , Ac..es po•sU f- watei .e c.... pi.ss mcasi-aigi, devic M 
requiredU by tiLL State.. EigfiieeAA on all vve~ grel~~ater diaji fo *i1Lhf. dimiI~ten.I 

64( 6fl.iv Where a well is to be near a building or powerlines. the well shall be located 
at a distance from the building and powerlines to provide access for repairs, maintenance, sampling, and similar 
work At a minimum, a well must clear any projection from a building by three feet and clear any powerline 
by ten feet.  

This proposed section combines requirementsfrom three separate sections in the WQD 
Rules and Regulations. The WQD Rules and Regulations generally include section 
headings (e.g., Well Location/Siting); in contrast, the LQD Rules and Regulations 
generally include an introductory phrase or sentence. Therefore, several of the 
proposed changes in this section are for format consistency.  

Proposed Section 6(b)(i): In situ wells cannot be located in intermittent or perennial 
drainages,; however, because of ore distribution, a few in situ wells are or may be 
located within ephemeral drainages, which may beflooded on occasion. Therefore, the 
WQD rule, which is applicable to a broad spectrum of wells, has been modified to more 
accurately reflect the specific concerns related to in situ wells.
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Proposed Section 6(b)(i4): Access to in situ mines is generally controlled; therefore, 

specifyingpublic safety is not considered necessary, although a reminder about safety 

is considered appropriate. Specifications on clearance for buildings and powerlines is 

from the SEO Rules and Regulations (Part III, Chapter III, Section 3).  

Proposed Section 6(b)(ii): As noted above, many of the WQD requirements for well 

openings are applicable to a broad spectrum of wells. In addition, many in situ wells 

are now equipped with dedicated, downhole measuring devices. Therefore, the 

requirements have been modified to more accurately reflect the specific concerns 

related to in situ wells.  

Proposed Section 6(b)(iv): Most in situ wells are sampled on a regular basis; therefore, 

the last phrase has been added as a reminder that well access is needed for sampling 
as well as maintenance.  

"WQD Chaptex 11, Sectists 65 mid 68 LQD Chapter 11, Section 6f4) S__,. _, .. u..... ac...  

-i--w . b...a. wates.. Annular seals shall be installed to: provide protection for the casing against 

orrsion; to assure stmtumal integrity of the casing,; to stabilize the-= forations- protect the annular 

space against contamninationor pollution by entrance ofsurface and/orshatiowsubsurface waters: and prevent 

miraon of water from one aquifer or water-bearing strata to another in accordance with the following 
requirements: 

(65)(b)&(d) 60cDi. The drill hole shall be of sufficient diameter for adequate sealing and.  

at a gjven depth, at least four inches greater in drilled diameter than the diameter of the outer casing and joints 

at that deph The annular space between outer casing and inner casing. if inner casing is used. shall also be 

of sufficient diameter for adequate sealing, and the outer casing diameter at least four inches reater than the 
ing diameter. If unconsolidated material is encountered. tenporary conductor casing may needed 

to hold the drill hole open while the sealing material is placed._ " .. of ,,. The thickness of the seal 

shall be at least two inches, as measured perpendicular from the drill hole wall to the outer casing wall or 

between the walls of outer and inner casing. and not less than three times the size of the largest coarse 

aggregte used in the sealing material.  

68(a)&(b) 6&) UH All of the annular space, except that portion in the aquifer or water

bearing strata in which the well is completed. shall be sealed to prevent migration of water from one aquifer 
or water-bearing strata to another.  

65(e)&6.(e) 6&M PhelaL t o:f.al. Before placing the seal. all loose cuttins. chips.  

or other obstructions shall be removed from the annumar space by flushing with water or fluid drilling mud.
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6(e)Civ) The sealing material shall be placed from the bottom to the top of the interval to be 
sealed, and, when possible. placed in one continuous operation. The fluid used to force the final sealing 
material through the casing shall remain under pressure, to prevent back flow, until the sealing material is set.  
If settling occurs during setting of the sealing material, additional material must be placed to bring the level of 
the sealing material to the ground surface.  

65(e &68 e.(c)(&v Sealing material shall consist ofneat cement grout, sand-cement grout, 
bentonite clay or concrete meeting the following requirements.  

65(e)(i) 6()(y)(A) Cement used for sealing mixtures shall meet the requirements of 
American Societ of Testing Materials (ASTM) C 150-00 "Standard Specifications for Portland Cement" 
(2000) or American Petroleum Institute (API) RP lOB "Recommended Practices for Testing Oil-Well 
Cements and Cement Additives" (22" ed., 12/1997, with Addendums 1 (10/1999) and 2 (11/2000).  
Materials used as additives for Portland Cement mixtures in the field shall meet the requirements of ASTM 
C494/C494M-99ael "Standard Specifications for Chemical Admixtures for Concrete" (2001) or API RP 
1OB "Recommended Practices forTesting Oil-Well Cements and Cement Additives" (22 d ed., 12/1997. with 
Addendums 1 (10/1999) and 2 (11/2000).  

65(c)Q6 6(c)(v)(B) Neat cement shall be composed of one sack ofPortland Cement 
(94 pounds) to 4V2 to 6V gallons of clean water, 

65(c)(iii) 6(c)(yvl(C Sand-cement gmout shailbe composed ofnot more thantwo parts 
by weight of sand and one part of Portland cement to 4Y to 6½ gallons of clean water per sack of cement.  

65(c)(iv) 6(c)(v)(D) Concrete used shall be "Class A"or"Class B". Aggregates shall 
meet the requirements of ASTM C33-01 "Standard Specifications for Concrete Aggregates" (2001).  

65(c)(r) 6(c)(Uv(E) Special quick-setting cement, retardants to setting, and other 
additives, including hydrated lime to make the mix more fluid or bentonite to make the mix more fluid and 
reduce shrinkage, may be used.  

65(c)(vi) 6(c)(v')(F) Bentonite clay mixtures shall be composed ofbentonite clay and 
clean water thoroughly mixed before placement so that there are no balls, clods, ete or other features that 
could reduce the effectiveness of the seal.  

65(c)(vii) 6(c)(v)(G) Used drillers mud or cuttings or-dp from drilling the borehole 
shall not be used as sealing material.  

65(c)( e6ii 6()(vV-I The minimnm time that must be allowed for materials containing 
cement to "set" shal be in accordancewith (ASTM) C 150-00" Standard Specifications for Portland Cement" 
(2000) or American Petroleum Institute (API) RP lOB "Recommended Practices for Testing Oil-Well 
Cements and Cement Additives" (2 2nd ed.. 12/1997, with Addendums 1 (10/1999) and 2 (11/00). When 
necessary these times may be reduced by use of accelerators as determined by the well contractor.
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As noted in the SOPRfor Section 6(a), many of the WQD requirements are for a broad 
spectrum of wells; therefore, the requirements have been condensed. Also as noted in 
the SOPR for Section 6(a), the WQD Rules and Regulations generally include section 
headings (e.g., Well Location/Siting); in contrast, the LQD Rules and Regulations 
generally include an introductory phrase or sentence. Therefore, several of the 
proposed changes in this section are for format consistency.  

Proposed Section 6(c) (i): The proposed changes from the WQD Rules and Regulations 
clarify that sealing is needed whether a single casing is installed in the drill hole or both 
inner and outer casings are installed and specifies the annular space and seal thickness 
that are considered the minimum necessary for obtaining an adequate seal. The 
following diagram (Figure 1) illustrates the requirements:

-~ Ground Surface 

8" diameter drill hole 

4" diameter casing 

4" diameter screen

gravel pack

SWell Cap 

-- -seal 

14" diameter drill hole 

10" diameter casing 

Sseal 
8" diameter drill hole 

4" diameter casing 

4" diameter screen 

gravel pack

Also applicable to open-hole completions 

Not to Scale

Figure I 
Well Construction Diagram
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Proposed Section 6(c)(ii) and (iii): As noted above, many ofthe WQD requirements are 

applicable to a broad spectrum of wells. Therefore, the requirements have been 

modified to more accurately reflect the specific concerns related to in situ wells.  

ProposedSection 6(c) (iv): The corresponding WQD requirements are intendedfor wells 

that are sealed from the surface downward. As this is not the method commonly used 

by (or considered appropriate for) in situ wells, the proposed rule reflects the method 

used by (and appropriate for) in situ wells.  

Proposed Section 6(c)(v): The proposed rule is essentially the same as the WQD rule, 

with minor editorial changes (e.g., in §6(c)(v)(G), chips and cuttings are generally 

considered synonymous) and the addition of dates so the reference is specific.  

WQD C.a..t. .11, S.ction 67(a) LQD Chapter 11, Section 6M easi. The casing -,hall: 

p=vide structural stabilityto prevent casing collapse during instalation as well as drllhole wall integrity when 

in=Ugl, be of required size to convey liquid at a specified injection/recovery rate and pressu; and be of 

required size to allow for ampling. Casing materials may include steel or polyvinyl chloride, which meet the 

relevant ASTM standards. or other materials if aproved by the Administrator.  

Based on experience and industry practice, only afew types of casing have been found 

to be appropriate for in situ mining; therefore, the list of casings found in the Water 

Quality rules at Chapter 13, Section 67(a) is not presented here.  

WQD Chap tet 11, Section67(b) LQD Chapter 11, Section 6(.) All casing shall be placed with 

sufficient care to avoid damage to casing sections and joints. All joints in the casing above the perforations 

or screens shall be watertight and capable of withstanding projected injection pressures. The uppennost 

perforations shall be at least below the minimu depth ofseal. Casing shall be equipped with centering guides 

at a minimum spacing of twenty feet to ensure even thickness of annular seal and/or gravel pack.  

67(b)(i) 6Leg). -e•ktfi-easfiTg Steel casing maybe joined by either welding or 

by threading and coutling.  

-mid its fa-i-a-i- Plastic casing may be joined by solvent welding or may be mechanically joined.  

Bdepending on the type of material and its fabrication. Compatibility between potential contaminants and the 

sealing agent used shall be demonstrated.  

As noted above, many of the WQD requirements are applicable to a broad spectrum of 

wells. Therefore, the requirements have been modified to more accurately reflect the 

specific concerns related to in situ wells.
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"QD C•h• A 11.. , S.ction 69 LQD Chapter 11, Section 6fl W

6(-a) 6Mti. Be done bymethods whichwll not cause damage to the wellor cause adverse 

subsurface conditions that may destroy barriers to the vertical movement of water between aquifers: and 

69(c) 6ML . Include documented deviation checks.  

Several of the requirements in the corresponding WQD rule are not applicable to in situ 

rules or are covered elsewhere in the proposed in situ rules; therefore, this section is 

shorter than the corresponding WQD section.  

Chapter 11, Section 6rgW For Class III injection wells, the following construction 

reguirements are in addition to the requirements listed in (-a) through (fi of this Section:

PROPOSED RULE ADOPTION

Chapter 11, Section 6(g)(j) Appropriate logs 

and other tests shall be conducted during the drilling 
and construction of new Class III wells. A 
descriptive report prepared bya knowledgeable log 
analyst interpreting the results of such logs and tests 
shall be submitted to the Administrator. The logs 
and tests appropriate to eachtvpe of Class mI1 well 
shall be determined based onthe intended function.  
depth. construction and other characteristics of the 
well. availability of similar data in the area of the 
drilling site and the need for additional information 
that may arise fiom time to time as the construction 
of the well progresses. Deviation checks shall be 
conducted on all holes where pilot holes and 
reaming are used, unless the hole will be cased and 
sealed by circulating the sealing material to the 
surface. Where deviation checks are necessary.  
they shall be conducted at sufficiently frequent 
intervals to assure that vertical avenues for fluid 
migmation are not created during drilling.

EPA RULE

40 CFR 146.32 Construction requirements.  

(b) Appropriate logs and other tests shall be 
conducted duringthe drilling and construction of new 

Class ImI wells. A descriptive report interpreting the 
results of such logs and tests shall be prepared by a 

knowledgeable log analyst and submitted to the 

Director. The logs and tests appropriate to eachtype 

of Class mII well shall be determined based on the 

intended fuiction, depth, construction and other 

characteristics ofthe well, availability of similar data 

in the area of the drilling site and the need for 

additional information that may arise from time to 

time as the construction of the well progresses.  

Deviation checks shall be conducted on all holes 

where pilot holes and reaming are used, unless the 

hole will be cased and cemented by circulating 

cement to the surface. Where deviation checks are 
necessary they shall be conducted at sufficiently 

frequent intervals to assure that vertical avenues for 

fluid migration in the form of diverging holes are not 

created during drilling.

* * * ** ** * ** *** ** * * * * * * * *
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PROPOSED RULE ADOPTION

Chapter 11, Section 6(d Uti All Class III wells 
shall be cased and n ealed tnnrvent the mimalnj n nf

fluids into or between underground sources of 
water. The casing and sealing material used in the 
construction of each newly drilled well shall be 
designed for the life expectancy of the well. In 
determining and specifyin" g casing and sealing 
requirements. the following factors shall be 
considered: 
(LA Depth to the production zone

I) injection pressure, external pressure, internal 
pressure, axial loading, or other factors as
determined by the Administrator:
(C) Drill hole annular space: 
_D_) Size and gade of all casing strings (wall 

thickness. diameter. nominal weight. lengt. joint
I specification, and construction material):
(E) Corrosiveness of'ijected fluids and formation 
Eli& 
M Lithology of receiving strata and confining 

zones- and 
(G) Tye and grade of sealing material.

IT

EPA RULE
+

40 CFR 146.32 Construction requirements.  
(a) All new Class III wells shall be cased and 
cemented to prevent the migration of fluids into or 
between underground sources of drinking water.  
The Director may waive the cementing requirement 
for new wells in existing projects or portions of 
existing projects where he has substantial evidence 
that no contamination of underground sources of 
drinking water would result. The casing and cement 
used in the construction of each newly drilled well 
shall be designed for the life expectancy of the well.  
In determining and specifying casing and cementing 
requirements, the following factors shall be 
considered: 
(1) Depth to the injection zone; 
(2) Injection pressure, external pressure, internal 
pressure, axial loading, etc.; 
(3) Hole size; 
(4) Size and grade of all casing strings (wall 
thickness, diameter, nominal weight, length, joint 
specification, and construction material); 
(5) Corrosiveness of injected fluids and forrmtion 
fluids; 
(6) Lithology of injection and confining zones; and 
(7) Type and grade of cement.

The "waiver" portion of the EPA rule is not proposed for adoption because the 
subsurface conditions and groundwater concerns in the State are such that it is unlikely 
"a "waiver" of this type would be advisable. In addition, an applicant can still apply for 
"a variance under W.S. § 35-11-601.  

For consistency with Section 6(c), the term "cement" has been replaced with "seal." 

Chapter 11, Section 6WJ_ The following monitoring well construction requirements are in addition to 
the requirements listed in (a) through (q) of this Section,
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PROPOSED RULE ADOPTION EPA RULE 

Chapterl1, Section 6_).(j) Where injection is 40 CFR 146.32 Construction requirements.  
into a receiving strata which contains water with (e) Where injection is into a formation which contains 
less than 10,000 milligrams per liter (ng/fl Total water with less than 10,000 mg/I TDS monitoring 
Dissolved Solids (TDS'. monitoring wells shall be wells shall be completed into the injection zone and 
completed into the production zone and any into any underground sources ofdrinking water above 
Underground Source of Water which could be the injection zone which could be affected by the 
adversely affected by the mining operation. These mining operation. These wells shall be located in such 
wells shall be located in sucha fashionas to detect a fashionas to detect any excursionofinjectionfluids, 
any excursion of injection fluids. process by- process by-products, or formation fluids outside the 
products. or formation fluids outside the mining mining area or zone. If the operation may be affected 
area or zone. If the operation may be affected by by subsidence or catastrophic collapse the monitoring 
subsidence or catastrophic collapse, the monitoring wells shall be located so that they will not be 
wells shall be located so that they will not be physically affected.  
physically affected.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 6th)•(•i Where injection is 40 CFR 146.32 Construction Requirements.  
into a receiving strata which contains water with (f) Where injection is into a formation which does not 
greaterthanl0,000 mg/1TDS, no monitoring wells contain water with less than 10,000 mg/I TDS, no 
are necessary in the production zone. monitoring wells are necessary in the injection 

stratun.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 6flQ).1U Where the 40 CFR 146.32 Construction Requirements.  
injection wells penetrate an Underground Source (g) Where the injection wells penetrate an USDW in 
of Water (USW) in an area subject to subsidence anarea subject to subsidence or catastrophic collapse 
or catastrophic collapse, an adequate number of an adequate number of monitoring wells shall be 
monitoring wells shall be completed into the USW completed into the USDWto detect any movement of 
to detect any movement of iniected fluids. process injected fluids, process by-products or formation 
by-products or formation fluids into the USW. fluids into the USDW. The monitoring wells shall be 
The monitoring wells shall be located outside the located outside the physical influence of the 
physical influence ofthe subsidence or catastrophic subsidence or catastrophic collapse.  
collapse. II
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PROPOSED RULE ADOPTION EPA RULE
Chapter 11, Section 6_)_(jI& In determining the 
number, location, and construction of the 
monitoring wells and frequency of monitoring, the 
following criteria shall be considered: 

(A The uses for which the groundwater in the 
receivnmg strata is suitable under premining 
conditions. as determined from Chapter 8. Water 
Qumlity Division Rules and Regulations (as 
amended March 12, 1993). in any aquifer affected
or tnotentialtv affected by the iniection operation:

(B) The proximity of the injection operation to 
points of withdrawal: 

_Q The local geology and hydrology:; 
1D) The operating pressures and whether a 
negative pressure gradient is being maintained: 
(E) The nature and volume of the recovery fluid.  
the formation fluid. and the process by-products:

and 
inI The injection well density.

40 CFR 146.32 Construction requirements.  
(h) In determining the number, location, construction 
and frequency of monitoring of the monitoring wells 
the following criteria shall be considered: 
(1) The population relying on the USDW affected or 
potentially affected by the injection operation; 

(2) The proximity of the injection operation to points 
of withdrawal of drinking water, 
(3) The local geology and hydrology; 
(4) The operating pressures and whether a negative 
pressure gradient is being maintained; 
(5) The nature and volume of the injected fluid, the 
formation water, and the process by-products; and 

(6) The injection well density.

The Wyoming Statutes and Regulations require protection of the quality of the water 

for both actual and potential uses, which may include domestic, agricultural, or 
livestock uses (W.S. § 35-11-102 & 35-11-103(J)(iii); WQD Rules and Regulations, 
Chapter 8, Section 3(c)). Therefore, the proposed language specifies this broader 
concern, rather than relying on the term '"opulation"for which a definition was not 

found in the EPA rules and which is not necessarily applicable in rural settings.  

In the proposed subsection 6(g) (9v) (B), thephrase "of drinking water" was not included 

for two reasons. The first is to avoid confusion of the broad EPA definition of 

"drinking water" (water with a Total Dissolved Solids concentration less than 10,000 
milligrams per liter) with the WQD groundwater classification system (WQD Chapter 

8, Section 4). The second is that any groundwater withdrawal, regardless of quality, 

could affect the production/injection balance in a wellfield and, as a result, the design 
of the monitoring system.

The authority to adopt these rules is generally provided under W.S. §§ 35-11-102, 35-11-112(a) (i), 35
11-426(a), 35-11-427, 35-11-428(a)(iii)(C)&(F), and 35-11-431(a)(vii).
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12. Proposed Rule Adoption: Chapter 11, Section 7

Section 7. Mechanical Integrity Testing (MITD of Class M Injection Wells.  

Chapterl 1, Section 7Lai A schedule and methods for Mechanical Integrity Testing shall be approved 

by the Administrator and included inthe permit or Research and Development Testing License application (per 

Section4(a)(xvi) offtis Chapter) and shall constitute conditions ofthe permit. The schedule and methods shall 

meet the following requirements: 

The EPA rule at 40 CFR 144.52(a)(5) requires that the monitoring and reporting 

requirements are considered permit conditions: 

40 CFR 144.52 Establishing permit conditions.  
(a) ...Perm its...shall contain the following requirements, when 
applicable.  
(5) Monitoring and reporting requirements as set forth in 40 CFR 

part 146. The permittee shall be required to identify types of tests 

and methods used to generate the monitoring data....

PROPOSED RULE ADOPTION

Chapter 11, Section 7a).(i) The operator of a 
Class III well shall establish mechanical integrit as 

defined in Section 1 of this Chapter for each well 

prior to commencing injection and shall maintain 

mechanical integrity for each well until it is plugged 

or converted in accordance with Section 8 of this 

Chapter.

EPA RULE

40 CFR 144.51(q). Duty to establish and maintain 
mechanical integrity.  
(1) The owner or operator of a Class...Ill well 
permitted under this part shall establish prior to 
commencing injection or ona schedule determined by 
the Director, and thereafter maintain mechanical 
integrity as defined in § 146.8 of this chapter...  
40 CFR 144.12 Prohibition of movement offluid 
into underground sources of drinking water.  
(a) No owner or operator shall construct, operate, 
maintain, convert, plug, abandon, or conduct any 
other injection activity in a manner that allows the 
movement of fluid containing any contaminant into 
underground sources of drinking water...

The definition in 40 CFR 146.8 is the definition included in Chapter 11, Section 1 of 

these proposed regulations.  

The rule in 40 CFR 144.12 (in the proposed Section 11(d) of this Chapter) is cited 

because establishment of mechanical integrity is one of the primary methods used to 

ensure that mining fluids do not moved to prohibited zones.  

** **** * *** ****** * *** ** *
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PROPOSED RULE ADOPTION EPA RULE
Chapter 11, Section 7(ag(ii) For demonstrating 
mechanical intemritv as defined in Section 1 of this
Chapter: 
(4 One ofthe following methods must be used to 
evaluate the absence of significant leaks in the
casing. tubing or packer 

(jM Following an initial pressure test monitoring 
ofthe tubing-casing annulus pressure with sufficient 
frequency to be representative, as determined by 
the Administrator, while maintaining an annulus 
pressure different from atmospheric pressure 
measured at the surface: or 

(H) Pressure test with liquid or gas.  

fB) One ofthe following methods must be used to 
determine the absence of significant fluid 
movement into an underground source of water 
through vertical channels adjacent to the injection 

bore.
M1) The results ofa temperature or noise 

(ID) Where the nature ofthe casing precludes 
the use ofthe logging techniques prescribed above, 
cementing records demonstrating the presence of 

a~A.,LaS ttfl +.Al +^ 1L.Ll~lf.J~tt~,IfIa

provided; or 
U1 Where the Administrator elects to 

rely on cementing records to demonstrate the 
absence of significant fluid movement, the 
monitoring program prescribed by Section 14 of 
this Chapter shall be designed to verin& the 
absence of significant fluid movement.
LQ The Administrator may allow the operator to 
use a test to demonstrate mechanical integrity other 
than those listed in subsection (A) above. To 
obtain approval, the Administrator with 
concurrence of the Director shall submit a written 
request to the EPA, which shall set forth the 
proposed test and all technical data supporting its 
use. The EPA shall anorove the reauest if it will

reliably demonstrate the mechanical integrity of 
wells for which its use is nronosed. Any alternate

40 CFR 146.8 Mechanical integrity.  
(a) [Definition in Chapter 11, Section 1] 

(b) One of the following methods must be used to 
evaluate the absence of significant leaks under 
paragraph (a)(1) of this section: 
(1) Following an initial pressure test, monitoring of the 
tubing-casing annulus pressure with sufficient 
frequency to be representative, as determined by the 
Director, while maintaining an annulus pressure 
different from atmospheric pressure measured at the 
surface; 

(2) Pressure test with liquid or gas; or 
(3) [Class II wells only].  

(c) One of the following methods must be used to 
determine the absence of significant fluid movement 
under paragraph (a)(2) of this section: 

(1) The results of a temperature or noise log; or 
(2) [Class HI wells only] 
(3) For Class III wells where the nature of the 

casing precludes the use of the logging techniques 
prescribed at paragraph (c)(1) of this section, 
cementing records demonstrating the presence of 
adequate cement to prevent such migration; 

(4) For Class III wells where the Director elects 
to rely on cementing records to demonstrate the 
absence of significant fluid movement, the monitoring 
program prescribed by § 146.33 (b) shall be designed 
to verify the absence of significant fluid movement.  

(d) The Director may allow the use of a test to 
demonstrate mechanical integrity other than those 
listed in paragraph [(b)] of this section with the written 
approval of the Administrator. To obtain approval, 
the Director shall submit a written request to the 
Administrator, which shall set forth the proposed test 
and all technical data supporting its use. The 
Administrator shall approve the request if it will 
reliably demonstrate the mechanical integrity of wells 
for which its use is proposed. Any alternate method 
approved by the Administrator shall be published in
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Chapter 11, Section 7(.)ii Maintenance of the mechanical integrifty of each Class M1l well.  
which has not been plugged or converted as required by Section 8 of this Chapter. shall be demonstrated at 
least once every five years.  

The existing LQD rules (Chapter 11, Section 3(c)(vi)) (now Chapter 11, Section 
4(a)(xvii)) require that the permit identify "[a] schedule and procedures to check for 
mechanical integrity of injection wells prior to injection and at a minimum of every five 
years of use." Deletion of the phrase "of use" is proposed because the phrase is: 
inconsistent with existing WQD requirements; so ambiguous as to raise technical and 
regulatory concerns; contrary to EPA and WQD regulations; and not in keeping with 
other state programs. The purpose of the following review is to summarize LQD's 
concerns about the phrase "of use." This section of Chapter 11 was also the subject 
of considerable discussion during the November 1998 EQC hearing, and those 
discussions are summarized below. However, after review ofthose discussions, theLQD 
still believes that the proposed deletion of the phrase "of use" is necessary.  

EXISTING WQD REQUIREMENTS 

The existing WQD rules and regulations (Chapter 9, Section 7(a)(6)) include a 
requirement that the mechanical integrity of an injection well be tested once every five 
years: 

Prior to the issuance of apermit for a subsurface discharge and at a minimum 
of once everyfive years thereafter for the life of the permit, the operator shall 
demonstrate and/or document, as required by the Administrator, the 
mechanical integrity of the well or system.  

In addition, the WQD rules and regulations Chapter 9, Section 70(a)(i)) require that the 
operator of a well that has not been in service for a one year period to maintain the well 
in such a way that "[tJhe well has no defects which will allow the impairment of quality 
of water in the well or in the water bearing formations penetrated. " 

Therefore, the WQD rules and regulations include both a requirement that mechanical 
integrity be checked once every five years and a requirement that, even ifa well is not 
in use, some assurance is needed that the well integrity is maintained. Periodic testing 
of a well provides that assurance.
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the Federal Register and maybe used in all States the Federal Register and may be used in all States 

unless its use is restricted at the time of approval unless its use is restricted at the time of approval by 

by the EPA. the Administrator.
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TECHNICAL & REGULATORY CONCERNS RELATED TO THE AMBIGUITY OF THE TERM "IN 

USE" 

The integrity of a well declines due to factors such as: age of the casing and cement 
seal,; corrosivity of injection fluids (whether injected into that well or in circulation in 
the wellfield); physical impacts on the casing (e.g., clogging of screens); or other 
subsurface conditions (e.g., swellingand shrinking of clays) that may cause well failure.  
Therefore, degradation ofa well's integrity is not precluded even ifa well is not actively 
used for injection.  

Even if a well is not actively used for injection, it may still be of use as a production 
well or a monitoring well. Therefore, the meaning of terms like "in use," "in service," 
"useful," and "cessation of operations" may shift over time, which can create 
ambiguities as to when well testing and/or well abandonment are required. For LQD, 
this is of increasing concern in recent years due to the number of injection wells which 
are idled as production is cut back or, once an injection well fails a Mechanical 
Integrity Test (MIT), it is simply no longer actively used as an injection well. For 
example, one operator has over 200 wells that failed MITs but were not repaired 
because the operator decided to not use them as injection wells. Such non-use of wells 
or change in use ofaparticular well does not mean, however, that well integrity will not 
be compromised or that a well does not need to be repaired before the well use is 
changed.  

The concerns about well degradation over time are illustrated by the graphs (Figures 
2 and 3 on thefollowingpages) which indicate an increase in M1Tfailures as wells age.  
Both graphs are developedfrom the same data set which include all of the MITtestsfor 
one operator from the last three years. Figure 2 is a comparison of the number of MIT 
failures in new wells and in wells that are being tested after five or more years of 
service. Figure 3 is a comparison of the 2ercentagge of MITfailures in new wells and 
in wells that are being tested after five or more years of service.
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Figure 2 
Comparison of Pass/Fail Rate of MITs on New Wells and Wells that are 5 or More Years Old 
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Figure 3 
Comparison of Pass/Fall Rate of MITs on New Wells and Wells that are 5 or More Years Old 

at One In Situ Mine
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EPA A•mr WQD REGULATIONS 
Such non-use, changes in use, and MITfailures are addressed in the Code of Federal 
Regulations and WQD's Rules andRegulations either directlyorindirectly. Whirespect 
to non-use, under both EPA and WQD regulations, abandonment (or at a minimum 
maintenance) of a well is required within a specific time frame after the well is no 
longer serving the purpose for which it was permitted, as discussed in the proposed 
Chapter 11, Section 8, which begins on Page 67. With respect to changes in use, WQD 
rules and regulations (Chapter 11, Section 62) require that "1blefore a change of use 
for an existing well can occur, construction standards... shall be met for the new use." 
It is unlikely that an injection well which hasfailedan MITwould meet the construction 
standards for any other potential use of that well.  

With respect to MiTfailures, per 40 CFR 144.51 (q)(1), the owner or operator of a Class 
XII well "shall establish prior to commencing injection or on a schedule determined by 
the Director, and thereafter maintai mechanical integrity... .(emphasis added) 
Therefore, the Director (in this case the LQD Administrator) has the authority to 
require a schedulefor MIT Similarly, when a Class III well lacks mechanical integrity, 
then:
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"[t]he Director may allow plugging of the well...or require the 

permittee to perform such additional construction, operation, 
monitoring, reporting and corrective action as necessary to prevent 

the movement of fluid into or between [Underground Sources of 

Drinking Water] caused by the lack of mechanical integrity." (40 
CFR 144.51 (q) (2)) 

In addition, the LQD Administrator can impose additional conditions under 40 CFR 

144.52(a)(9) "as are necessary to prevent the migration of fluids.... " It is LQD's 

understanding that the EPA uses this provision extensively, in part for MIT 

requirements because of the lack of a specific timeframefor MITs in the EPA Rules.  

However, the lack of a specific timeframe was based on industries' assertions that well 

lives would be less than five years in general (Federal Register, Vol. 45, No. 123, Page 
42485, June 24, 1980), which is not the case in Wyoming.  

Based on the above considerations, the LQD Administrator has the authority to require 

corrective action and another MITafter an MITfailure, on the basis of the potentialfor 
fluid movement rather than whether the well will be usedfor injection again. Also, per 
40 CFR 146.34(a)(14), among the items the LQD Administrator must consider in 

authorizing Class I1I wells is a contingencyplan to cope with well failures "to prevent 
the migration of contaminating fluids into underground sources of drinking water," 

again providing the authorityto require corrective action and another MIT on the basis 
for potential forfluid movement. Given the number of injection wells in the state (over 

4000 injection wells between two active in situ operations), it is more practical to 
require testing on the basis of elapsed time, not just time in use of each well.  

OTHER STATE PROGRAMS 

A five-year MIT requirement is also not an unusual requirement. The Nebraska 
Underground Injection Control (UIC) program requires: 

"Demonstration of mechanical integrity pursuant to Chapter 16 at 
least once every five years during the life of the well." (Nebraska 
Department of Environmental Quality Rules and Regulations, Title 
122, Chapter 18, Section 003.03).  

Similarly, the New Mexico UIC program requires that: 

"Prior to well injection and at least once every five years ormorefrequently 
as the secretary may require for good cause during the life of the well, the 

discharger must demonstrate that an effluent disposal well or in situ
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extraction well has mechanical integrity." (New Mexico Water Quality 

Control Commission Regulations, Title 20, Chapter 6, Part 2, Section 5204).  

PREvious DISCUSSIONS 

Both the Wyoming Mining Association and Power Resources, Inc. commented on this 
section of the proposed regulations at the November 1998 EQC hearing. Both 
requested that either the phrase "of use" or a variation of that phrase be retained and 
expressed the opinion that the State was exceeding EPA requirements (or did not have 
the authority) to require MITs once every five years, particularly given the EPA 
regulations LQD relied on in the previous Statement of Reasons (40 CFR §§146.8 and 
146.33). However, as outlined in the above discussion, LQD believes that the State has 
both the authority and is obligated to require MITs on the basis of elapsed time, not just 
time in use, to ensure adequate protection of the groundwater resources of the State.  
Also, given the number of injection wells in the state (as noted above over 4000 
injection wells between two active in situ operations), the potential for serious 
consequences is significant if well repairs or plugging are not completed promptly after 
MITfailure.  

Chapter 11, Section 7LaLiv) Before resuming injection into any Class MI well that has beer 
damaged by surface or subsurface activity or that has undergone an activity that may Jeopardize the mechanical 
integrty of the well, such as the use of downhole cutting and underreaming tools, the operator must 
demonstrate the mechanical integrity of that well.  

The first portion of this proposed regulation is intended to reflect the requirements of 
40 CFR 144.51(q)(2): "[tihe owner or operator may resume injection upon written 
notification from the Directorthat the owner or operator has demonstrated mechanical 
integrity pursuant to §146.8 of this chapter." 

The second portion of this proposed regulation is based upon 40 CFR 144.51(q)(1): 

"[t]he owner or operator of a Class III well "shall establish prior to commencing 
injection or on a schedule determined by the Director, and thereafter maintain 
mechanical integrity..." Based upon LQD 's experience, use of downhole cutting tools 
and related well maintenance/improvement activities can jeopardize well integrity; 
hence the basis for specifically requiring re-testing of a well after these activities.
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PROPSEDRULEADOTIONEPARUL PROPOED RLE ADPTIO

Chapter 11, Section 7Laflv'. If the 
Administrator determines that a Class m well 
lacks mechanical inteMity. he or she shall give 
written notice ofthis determinationto the operator 
of the well. Unless the Administrator requires 
immediate cessation. the operator shall cease 
injetinn into the well within 48 hours ofreceit of

the Administrator's determination. The 
Atiminkintgr may allow nlhiggff of the well or

require the operator to perform such additional 
construcion. operation. monitorin. reporting. and 
corrective action as is necessary to prevent the 
movement of fluid into unauthorized zones or onto 
the surface caused by the lack of mehanical 
irtegrity. The operator may resume injection upon 
written notfication from the AdminiAor that the 
opr-ator has demronsarated mechanical integ'ity

40 CFR 144.51(q)(2). Whenthe Director determines 
that a Class I, I, or Ill well lacks mechanical integrity 
pursuant to §146.8 of this chapter, he shall give 
written notice of his determination to the owner or 
operator. Unless the Director requires immediate 
cessation, the owner or operator shall cease injection 
into the well within 48 hours of receipt of the 
Director's determination. The Director may allow 
plugging of the well pursuant to the requirements of 
§ 146.10 of this chapter or require the permittee to 
perform such additional construction, operation, 
monitoring, reporting and corrective action as is 
necessary to prevent the movement of fluid into or 
between USDWs caused by the lack of mechanical 
integrity. The owner or operator may resume injection 
upon written notification from the Director that the 
owner or operator has demonstrated mechanical 
integrity pursuant to §146.8 of this chapter.

Chapter 11, Section 7%a..i• 

requirements in Section 15 of this Chapter.

Results ofMIT testing shall be reported in accordance with the

The cross-reference to Section 15 is included to help ensure the requirements for 

reporting the MIT results are not overlooked.  

** *** **** ** **** *** ** ** * 

The authority to adopt these rules is provided by W.S. §§ 35-11-102, 35-11-109(iv); 35-11-112(a)(i), 

35-11-40109(iv), 35-11-402(a)(vi), 35-11-406(b)(ix), 35-11-415(b)(viii), and 35-11-428(a)(iii)(F).
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13. Proposed Rule Adoption: Chapter 11, Section 8

Section 8. Requirements for Plugging of Drill Holes and Repair, Conversion, and Plugging of 
Wells.  

This section consolidates requirements from the WQD Rules and Regulations (Section 
70 of Part G of Chapter 13) and requirementsproposedfor adoption from counterpart 
EPA rules.  

Chapter 11, Section 8 (a) A plan for drill holes and well repair, plugging and conversion shall be 
approved by the Administrator and included in the pemAit or Research and Development License application.  
as required by Section 5(a~iii) of this Chapter, and shall constitute a condition of the permit.  

Per 40 CFR 144.51(o), an approved "plugging and abandonment plan" meeting the 
requirements of40 CFR 146.10 is considered a permit condition.  

Chapter 11, Section 2Q) 8(.) All wcls -mid drill holes zesaJfit-g frioi hitsit- iiiu• operatimi shall 
be plugged in accordance with Chapter-14 8 ofdthse r,•eulations and W.S. § 35-11-404.  

Neither Chapter 8 nor W.S. § 35-11-404 address well abandonment; therefore, the term 
"wells" has been deleted.  

Chapter 11 is specifically for in situ mining, so it is redundant to include the phrase 
"resulting from in situ mining operations." 

The reference to Chapter 14 is apparently a remnant from LQD's old combined coal 
and noncoal rules. The correct reference in the noncoal rules is Chapter 8.  

The phrase "of these regulations" is being removed for consistency with other 
references in this Chapter.  

Chapter 11, Section 8(c Ifa well lacks mechanical integrity. repair or plugging ofthe well is required 
to prevent the movement of fluid into unauthorized zones or onto the surface caused by the lack ofrmechanical 
integrty. Repair or plugging of the well must be completed within 120 days of the testing which indicates the 
well lacks mechanicalintegritv. If the well is repaired rather than plugged. retesting of the well. in accordance 
with the requirements of Section 7(a)(ii) of this Chapter must be completed within 120 days after the repair 
is completed.  

As noted in Section 7, an increasing number of injection wells are simply idled once a 
wellfails a Mechanical Integrity Tests (MIT); however, such non-use does not mean that 
the well cannot serve as a conduit for fluid movement between aquifers. To ensure that
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well repairs are completed in a timely manner, the 120-day requirement has been 

specified in the regulations.  

This provision is also intended to ensure compliance with broad requirements for 

prevention, reduction, and elimination ofpollution (e.g., W.S. § 35-11-102) and more 

specific requirements, such as 40 CFR 144.51(q) (1) which requires that an "owner or 

operator...maintain mechanical integrity" of a well. The specified time frame is 

intended to ensure that mechanical integrity problems are promptly addressed while 

allowingfor someflexibility due to weather conditions or otheradversefield conditions.

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 8f&k The op erator shall 40 CFR 144.51(n) The pemiittee shall notify the 

notify the Administrator, as required by the Director at such times as the permit requires before 

== or Research and Dem ent Testing conversion or abandonment of the well....  

License. before plugging a well or converting it 

to uses other than those defined in Section 1 (cW 

of this hapter_ 

PROPOSED RULE AMENDMENT EPA RULE & WQD RULE 

Chapter 11, Section 8(.) All abandoned wells 40 CFR 144.52(a)(6) After a cessation of 

shall be plugged or converted, in accordance operations of two years the owner or operator shall 

with the Pluggin/Conversion Plan in the permit plug and abandon the well in accordance with the 

or Research and Development Testing License. plan unless he: 
in order to assure that groundwater is protected (i) Provides notice to the Regional Administator, 

and preserved for future use and to eliminate any (ii) Describes actions or procedures, satisfactory to 

potential physical hazard. A well is considered the Regional Administrator, that the owner or 

"abandoned" when it has not been used for a operator will take to ensure that the well will not 

period of one year. unless the operator submits endanger USDWs during the period of temporary 

to the Administrator and receives approval for a abandonment These actions and procedures shall 

non-significant revision (Section 19(c(vi) of this include compliance with the technical requirements 

Chap ter) demonstrating their intention to use the applicable to active injection wells unless waived by 

well again and the actions and procedures they the Regional Administrator.  

will take to ensure that mechanical integrity of the 

well are maintained (Section 7(aWi) of this WQD Rules, Chapter 9, Part G, Section 70(a) 

Chapter) and the well will not endanger All wells that are no longer useful (including test 

Underground Sources of Water in accordance wells) must be plugged in order to assure that 
with the requirements of this Chapter. groundwater supply is protected and preserved for 

further use and to eliminate the potential physical
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PROPOSED RULE AMENDMENT EPA RULE & WQD RULE 

hazard. A well is considered "abandoned" when it 
has not been used for a period of one year, unless 
the owner demonstrated his intention to use the well 
again by properly maintaining the well in such a way 
that: 
(i) The well has no defects which will allow the 
impairment of quality of water in the well or in the 
water bearing formations penetrated [See proposed 
Section 7(aXiii) of this Chapter].  
(ii) The well is covered and the cover is water
tight 
(iii) The well is marked so that it can be clearly 
seen.  
(iv) The area surrounding the well is kept clear of 

brush or debris [See proposed Section 4(a)(xxiii).] 

The EPA rules require that a well be plugged and abandoned if it has not been usedfor 
two years (40 CFR 144.52(a) (6)); however, the WQD rules and regulations (Chapter 
9, Part G, Section 70(a)) require that a well be considered abandoned after one year 
of non-use. Therefore,for consistency within WDEQ regulations, the WQD time frame 
has been retained.  

As noted in the Statement of Reasons for Chapter 11, Section 7(a) (iii) (starting on Page 
61, LQD is increasingly concerned about the number of injection wells which are idled 
as production is cut back or, once an injection well fails a Mechanical Integrity Test 
(MIT), it is simply no longer actively used as an injection well. These wells may still be 
useful as production or monitoring wells; however, to ensure adequate groundwater 
protection, the LQD considers it imperative that the integrity of these wells be 
maintained and that it be confirmed before the wells are convertedfrom injection wells 
to production or monitoring wells.  

For clarity, the term 'further" from the WQD rules was changed to 'future" in the 
proposed rules.  

Chapter 11, Section 8(l On next page...
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PROPOSED RULE ADOPTION EARL
Chapterll, Section 8(a. A well shall be plugged 
to meet the requirements below to assure that 
pluging of the well will not allow the movement of 
fluids into or between Undeerund Sources of
Water: 
(j) The well shall be plugged with: 

wA) Neat cement rout, sand-cement -aout 
concrete or bentonite grout with a nerrneabilitv of
1 0-7 cm/sec or less. To assure that the well is filled 
and there has been no bridging of the sealing 
mate•ial the operator should provide LOD with 
documentation that the volume of material placed 
in the well at least equals the volume of the empt 
hole:or 

M) Other plugging materials if such materials 
will prevent movement of fluids into or between 
unde~round sources of water and the
Adminisqtrator arroroves the use of such materials.

LU The well shall be plugged using a method 
which will not allow the movement of fluidsithe
into or between underground sources of water.
Th� �ip rinlinri Afthe� m�4hod will identiW

(A) The type and number of plugs to be used: 
M) The placement of each plug including the 

elevation of the top and the bottom: 
LQ The method of placement of the plugs. in 

accordance with Section (etXiii): and 
in) The procedure to be used to meet the 

MrqiremQens5 of Section 8(iv).  

jfl Placement of the cement plugs shall be 
accomplished by one of the following: 

L(A The Balance method: 
1• The Dump Bailer method: 
(_ The Two-Plug method: or 
( An altemative method approved by the 

Administrator, which: 
(1) Includes placement of cementing materials 

in the interval or intervals to be sealed by methods
that nrevent fiee fall. dilution and/or senaration of

aggregates from sealina materials: and
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M.1 Provides a comparable level of reliable 
nrotection to underground sources of water.

40 CFR 146.10 Plugging and abandoning Class 
I-m wells.  
(a) Prior to abandoning Class III wells the well shall 
be plugged with cement in a manner which will not 
allow the movement of fluids either into or between 
underground sources ofdrfinking water. The Director 
may allow Class IM wells to use other plugging 
materials if he is satisfied that such materials will 
prevent movement of fluids into or between 
underground sources of drinking water.  
40 CFR 146.34 Information to be considered by 
the Director....  
(c) Prior to granting approval for the plugging and 
abandonment of a Class III well the Director shall 
consider the following information: 

(1) The type and number of plugs to be used; 
(2) The placement of each plug including the 

elevation of the top and bottom; 
(3) The type, grade and quantity of cement to be 

used; 
(4) The method of placement of the plugs, and 
(5) The procedure to be used to meet the 

requirements of § 146.10(c).  
40 CFR 146.10(b) Placement of the cement plugs 
shall be accomplished by one of the following: 

(1) The Balance method; 
(2) The Dump Bailer method; 
(3) The Two-Plug method; or 

(4) An alternative method approved by the 
Director, which will reliably provide a comparable 
levelofprotection to underground sources of drinking 
water.

into or between underground souices of water.

thnt Twpvent free Ul dilution and/or senaration

I -
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PROPSEDRULEADOTIONEPARUL
(J The well to be plugged shall be in a state of 

static equihibrim with the mad weight equalized 
top to bottom. either by circulating the mud in the 
well at least once or by a comparable method 
prescribed by the Administrator, prior to the 
placement of the cement plu2(s).  
(y) When the underground pressure head 
producing flow (je. gassy or artesian) is such that 
a counter-pressure must be applied to force a 
sealing material into the annular space, this 
counter-pressure should be maintained for the 
length of time required for the cementing/sealing 
_;_+,,, - ^• *,., •,• Gr" M, 16-YlrA"2,o

40 CFR 146.10(c) The well to be abandoned shall 
be in a state ofstatic equilibriun with the mud weight 
equalized top to bottom, either by circulating the mud 
in the well at least once or by a comparable method 
prescribed by the Director, prior to the placement of 
the cement plug(s).

The requirements from different sections in the EPA rules have been combined.  

Subsection 8(0 (1) includes requirementsfrom the WQD ,?ules and Regulations, Chapter 

13, Part G, Section 70(e)(i) and (d)(v). Subsection 8(f)(iii)(d)(I) (from WQD Chapter 
13, Part G, Section 70(d)(iii)) is included to address a known concern with alternate 
methods for placement of cement plugs. Similarly, Subsection 8(J) (v) (from WQD 

Chapter 13, Part G, Section 70(d)(iv)) is included to address a known concern about 
plugging flowing wells.

Draft Proposed Rules - Page 80

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 8Wg) In the case of an in 40 CFR 146.10(d) The plugging and abandonment 
situ operation which underlies or is in an aquifer plan required in 40 CFR 144.52(a)(6) and 
which has been exempted under Section 10 of 144.51(n) shall, in the case of a Class III project 
this Chapter, the Plugging/Conversion Plan in the which underlies or is in an aquifer which has been 
permit or Research and Development Testing exempted under 40 CFR 146.04, also demonstrate 
License shall also demonstrate adequate adequate protection of USDWs. The Director shall 
protection of Underground Sources of Water prescribe aquifer cleanup and monitoring where he 
(USWs). The Administrator shall prescribe deems it necessary and feasible to insure adequate 
aquifer cleanup and monitoring where he deems protection of USDWs.  
it necessary and feasible to assure adequate 
protection of USWs.

V--L I
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Chapter 11, Section 8M_• The top ofthe cementing/sealing mixture of any plugged and abandoned 

well should show clearly, by permanent markings. whether inscnried in the cement or on a steel plate placed 
"atop the sealing mixture. the permit number. well identification number and date of pluhggig. All markings 
devices should be installed at a minimum depth of two feet below the land surface.  

This subsection is from WQD Chapter 13, Part G, Section 70(W).  

Chapter 11, Section 8(0 Plgging and conversion activities shall be reported in accordance withthe 

requirements in Section 15 of this Chapter.  

The cross-reference to Section 15 is included to help ensure that the requirements for 

reporting plugging and conversion activities are not overlooked.  

The authority to adopt these rules is provided by W.S. §§ 35-11-102, 35-11-109(iv); 35-11-112(a)(i), 

35-11-402(a)(vi), 35-11-404(c)(iv), 35-11-406(b)(ix), 35-11-415(b)(viii), and 35-11-428(a)(iii)(F).
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14. Proposed Rule Adoption: Chapter 11, Section 9

Section 9. Permit and Research and Development Testing License Conditions

Chapter 11, Section 2Ua The following 40 CFR 144.51 Conditions applicable to all 
conditions shall apply to permits and Research and permits. The following conditions apply to all UIC 
Development Testing Licenses. Each condition permits. All conditions applicable to all permits shall 
shall be incorp orated into the permit or Research be incorporated into the permits either expressly or by 
and Development Testing License either expressly reference. If incorporated by reference, a specific 
or by reference. If incorporated by reference, a citation to these regulations (or the corresponding 
specific citation to these regulations must be iven approved State regulations) must be given in the 
in the permit or Research and Development permit.  
Testing License.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 2(aUi The operator has a 40 CFR 144.51(a) Duty to comply. The pem-ittee 
duty_ to comply with all terms and conditions of the must comply with all conditions of this permit. Any 
approved permit or Research and Development permit noncompliance constitutes a violation of the 
Testing License. Safe Drinking Water Act and is grounds for 

(A Any permit or Research and enforcement action; for permit termination, revocation 
Development Testing License noncompliance is and reissuance, or modification; or for denial of a 
grounds for enforcement action and any Research permit renewal application; except that the permittee 
and Development Testing License noncompliance need not comply with the provisions of this permit to 
is _rounds for denial of a Research and the extent and for the duration such noncompliance is 
Development Testing License renewal application. authorized in an emergency pen-nit under § 144.34.  

UB The filing of a request by the operator (b) [Not applicable to the Wyoming program] 
for a permit or Research and Development Testing (c) - (e) [See following proposed subsections.] 
License revision per Chapter 7 or Section 19 of 40 CFR 144.51(0 Permit actions...The filing of a 
this Chapter does not waive any permit or request by the permittee for a permit modification, 
Research and Development Testing License revocation and reissuance, or termination, or a 
condition. notification of planned changes or anticipated 

noncompliance, does not stay any permit condition.  
[See 40 CFR 124.5(c)(2) also.]

The CFR may include section headings (e.g., Duty to Comply); in contrast, the LQD 
Rules andRegulations generally include an introductory phrase or sentence. Therefore, 
several of the proposed changes in this section are for format consistency.  

The last portion of 40 CFR 144.51 (a) was not adopted because LQD does not issue 
emergencypermits. Subsection (B) was added to provide a cross-reference between this 
section and the sections on revisions.

Draft Proposed Rules - Page 82

PROPOSED RULE ADOPTION EPARULE

Package I1L (03/26/02)



PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 9(a)(li) It halnot be a 40 CER 144.51(c) Need to halt or reduce activity 

defense for an operator in an enforcement actio not a defense. It shall not be a defense for a 

that itwould have been necessarto halt or redc permittee in an enforcement action that it would have 

the pemiited actiit in order to mananbeennecessaxyto halt or reduce the permitted activity 

complance with the conditions of this permit or in order to maintain compliance withithe conditions of 

Research and Develomen Testing Licese this permit.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 9(ga(flii' The oper1atr has 40 CFR 144.51(d) Duty to mitigate. The permiAttee 

a dut to take all reasonable stes to miieshall take all reasonable steps to minimize or correct 

mitiate or correct an adverse impact on the any adverse impact on the environment resulting from 

environment reuling frononompliance withthis noncompliance with this penmit.  
penni or Research and Develgopmn Testing 

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 9(-a)(i~v2 The operator shall 40 CFR 144.51(e) Proper operation and 

at all times propely operate and maintain almaintenance. The pennittee shall at all timesproperly 
ficilities and systems oftreatment and control Land operate and maintain all facilities and systems of 

related ==m=0nanes which are installed or used treatment and control (and related appurtenances) 
by the operator to achieve ompliance with the which are installed or used by the permittee to 
terms and conditions; of the penni or Reseac achieve compliance with the conditions of this permit.  

and Develpmen Testing License, Propei Proper operation and maintenance includes effective 

operation and maintenace- includes effective performance, adequate limding, adequate operator 
performance. adequate figinding. adequate operator staffing and training, and adequate laboratory and 

sa~ffing and training, and adequate laboratory anbrcs otos nluding appropriate quality 

process controls including approprate qualit assurance procedures. This provision requires the 

assurance procedures. This provision require the operation of back-up or auxiliary facilities or similar 

operation of back--up or auxii faryTcilities orsystems only when necessary to achieve compliance 

similar "ytms onl when necessar to achieve with the conditions of the permit 
compliance with the terms and- conditions of the 
permt or Research and Dyevelopmn Testing

*** *** ** * * * * * *** ** * * * * *
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 9(a)Lv) The permit or 40 CFR 144.35(b) and 40 CFR 144.51(g) 
Research and Development Testing License does Property rights. This permit does not convey any 
not convey any property rights of any sort or any propertyrights of any sort, or any exclusive privilege.  
exclusive pivilege.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section (a)W) The opmrtor has 40 CFR 144.51(h) Duty to provide information.  
a duty to provide to the Administrator. within a The permittee shall furnish to the Director, within a 
time specified. any information which the time specified, any information which the Director 
Administrator may request to determine whether may request to determine whether cause exists for 
cause exists for revising or revoking the permit or modifying, revoking and reissuing, or terminating this 
Research and Development Testing License. or to permit, or to determine compliance with this permit.  
determine compliance withthis permit or Research The permittee shall also furnish to the Director, upon 
and Development Testing License. The operator request, copies of records required to be kept by this 
shall also furnish to the Administrator, upon permit.  
request. copies of records to be kept as required 
by the p•mit or Research and Development 
Testing License.  

As discussed in the Statement ofReasonsfor Sections 19 and 20 of this Chapter, which 

address Revisions and Revocation, the EPA rules refer to "modification" and 

"termination" of permits; however, most of the Wyoming Statutes and existing LQD 

rules refer to "revision" and "revocation" of permits, respectively. Therefore, the 

terms "revision" and "revocation" has been retained. Also, the EPA rules refer to 

"revocation and reissuance" ofpermits. However, the WyomingEnvironmental Quality 

Act does not differentiate between revocation and termination of permits - in either 

case, a revoked permit would need to be re-issued before mining could resume.  
Therefore, the EPA rules relating solely to "revocation and reissuance" have not been 

incorporated into the proposed LQD rules.  

Chapter 11, Section 9(a)(vii) On next page...
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PROPOSED RULE ADOPTION EARL
Chapterll, Section 9(a)(vi)Lxh3 Inc mne 
all the nrovisions of Chapter 7 and Section 19 of

thisChpe 
UA The operator shall give notice to the 
Adrnniqtmtnr a soonn aq nossible of any nlanned

physical alterations or additions to the permitted or

SWhen the operator becomes aware offaihre 
to submit any relevant facts in a penmit or 

Research and Development Testing License 
application. or submitted incorrect information in a 
permit or Research and Development Testing 
License annication or in any report to the
A Aminifr~tnr the. onerator shall nmromtlv submit

•nch facts or information to the Administrator.

S . ... r .... e

Chapter 11, Section 9(a)(viii) On next page...
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40 CFR 144.51(1) Reporting requirements.  
(1) Planned changes. The pernittee shall give notice 
to the Director as soon as possible of any planned 
physical alterations or additions to the permitted 
facility.  
(2) [Related to "anticipated noncompliance," which 
is not a part of the Wyoming program.] 
(3) [Related to permit transfers, see proposed W.S.  
§ 35-11-408 and proposed Section 19(c).] 
(4) [Related to monitoring, see proposed Section 
14.] 
(5) [Related to Compliance Schedules, which are not 
a part of the Wyoming program.] 
(6) [Related to reporting, see proposed Section 15.] 
(7) [Related to noncompliance, see proposed 
Section 12.] 
(8) Other information. Where the permittee 

becomes aware that it failed to submit any relevant 
facts in a permit application, or submitted incorrect 
information in a permit application or in any report to 
the Director, it shall promptly submit such facts or 
information.

,I

thi Inewa-la &a] ý 11'

such facts or infonnafion to the Administrator.
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Chapter 11, Section 9(a)(ix)

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 9(a)(viii) Prior to 40 CFR 144.52(a)(7) Financial responsibility.  
bond reduction forabandonment ofa Class III well or (7) The permittee, including the transferor of a 
for conversion of a Class m well to another use, the permit, is required to demonstrate and maintain 
operator shall provide documentation and receive financialresponsibilityand resources to close, phlg, 
approval from the Administrator regarding the and abandon the underground injection operation 
plugging or conversion of that well. in a manner prescribed by the Director until: 

(A) The well has beenplugged and abandoned 
in accordance with an approved plugging and 
abandonment plan pursuant to §§144.51(o) and 
146.10 of this chapter, and submitted a plugging 
and abandonment report pursuant to § 14 4 .51 (p); 
or 

(B) The well has been converted in compliance 
with the requirements of § 144.51(n); or 
(C) The transferor of a permit has received notice 
from the Director that the owner or operator 
receiving transfer of the permit, the new permittee, 
has demonstrated financial responsibility for the 
well.

The following shall also constitute conditions of the nenmit:

(4 Plans for corrective action. including iniectionpressure limitation, as specified in Section 
13(a) of this Chapter; 

( ) Monitoring requirements as specified in Section 14 of this Chapter.  

L(•} Schedule and methods to establish and maintain Mechanical Integrity as _speciied in 
Section 7 of this Chapter: and 

(I) A plan for well repairs. plugging, and conversion as specified in Section 8 of this 
Chapter.  

This section is included to provide cross-references to other portions of the rules in 
which permit terms conditions are discussed.  

The authority to adopt these rules is generallyprovided under W.S. §§ 35-11-102, 35-11-109(a) (xiii), 
35-11-110(a)(ii), 35-11-112(a)(i), 35-11-405(a), 35-11-415(a), (b)(ii), and (b)(viii), 3 5-11-426(a), 35-11
427, 35-11-428(a) (i)-(iii), 35-11-429(a) (iv) and (v) and 35-11-801(a).
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15. Proposed Rule Adoption: Chapter 11, Section 10 

Section 10. Aquifer Classification and Exemption.

PROPOSED RULE ADOPTION EPA RULE 

Chapteril, Section 10__t Injections fromClass 1II 40 CFR 144.1(g) Scope of thepermit or rule 

wells shall be restricted to those production zones requirement .... [N]o injection shall be 

lhat authorized.if it results in the movement of fluid 

(I) Have been classified bythe Wyoming Department containing any contaminant into Underground 

of Environmental Qmlity as Class V aquifers under Sources of Drinking Water....The Director may 

Chapter 8 of the Water 0uality Division Rules and also designate "exempted aquifers" using criteria in 

Regulations (as amended March 12. 1993): and §146.04. Such aquifers are those which would 

On Have concentrations of Total Dissolved Solids: otherwise qualify as "underground sources of 

W• Less than 10,000 millig-ams per liter: meet the drinking water" to be protected....No aquifer is an 

definition of an "Underground Source of Water" as "exempted aquifer" until it has been affirmatively 

defined in Section 1 of this Chapter. and have been designated under the procedures in § 144.7....  

approved as an exempted aquifer by the U.S.  
EnvironmentalProtectionAgencypu-rsu= to Section 

10(bh of this Chapter: or 
M) Greater than 10.000 milligams pr liter: and 

WiiL Are located in a geologc and hydrologc setting 
in which movement of fluid, containing any 
contaminant. into Underground Sources of Water can 
be prevented. 

__ 

The WQD Class V designation depends only on whether the groundwater is "closely 

associated with commercial deposits ofhydrocarbons and/or other minerals...." (WQD 

Chapter 8, Section 4(d)(viii)). In other words, the Class V designation does not depend 

on the qualityof the groundwater and does not signify that a production zone is not also 

an Underground Source of Drinking Water. Therefore, an Aquifer Exemption must be 
obtainedfor those production zones that also meet the EPA definition of Underground 
Sources of Drinking Water.  

The EPA definition of Underground Source of Drinking Water, and therefore the need 

for an aquifer exemption, depends on the concentration of Total Dissolved Solids.  

The EPA interprets 40 CFR 144.1(g) as also requiring an appropriate geologic and 

hydrologic settingsuch that thepotential movement offluids out of the production zone 

can be adequately controlled.
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PROPOSED RULE ADOPTION

Chapter 11, Section 10(b) An aquifer, or a 
portion thereof. which meets the criteria for an 
Underground Source of Water as defined in 
Section I ofthis Chapter may be designated as an 

(j) If it meets the following criteria: 
(W It does not curently serve as a source of 

water for Class 1. I. M. Special (A) or Class VA 
uses as described in Chapter 8 of the Water 
Ouality Rules and Regulations (as amended March 

12. 1993). and 
(B) It cannot now and ill not in the future serve 

as a source of water because: 

(1) It is mineral hydrocarbon or geothermal 
energy producing. or can be demonstrated by a 
peni or Research and Development Testing 
License applicant or operator to contain minerals 
or hydrocarbons that. considering their quanity 
and location., are expected to be commercially 
producible: or 

(W It is situated at a dpth or location which 
makes recovery of water for Class I. H, III, 
Special (A) or Class IVA as described in Chapter 
8 of the Water Quality Division Rules and 
Regulations (as amended March 12. 1993) 

e ial or technolocal impractial: pr 
WD It is so contaminated that i would be 

economically or technologically impractical to 
render that water fit for human consumption: or 

(Y It is located over a Class ll well mining 
area subject to subsidence or catastrophic 
collapse; or 

fD The total dissolved solids content of the 
gmoundwater is less than 10.000 mg/l and it is not 
reasonably expected to supply a pM9bli water 
system as defined by W.S. § 35-11-103(c)(viii): 
and 
(Wi As demonstazted b2y information in the permi 

or Research and Development Testing License 
application, including:

EPA RULE

40 CFR 146.4 Criteria for exempted aquifers.  
An aquifer or a portion thereof which meets the 
criteria for an "underground source ofdrinking water" 
in § 146.3 maybe determined under 40 CFR 144.8 to 
be an "exempted aquifer" if it meets the following 
criteria: 
(a) It does not currently serve as a source ofdrinking 
water;, and 

(b) It cannot now and will not in the future serve as a 
source of drinking water because: 

(1) It is mineral, hydrocarbon or geothermal energy 
producing, or can be demonstrated by a permit 
applicant as part of a permit application for a Class II 
or Ill operation to contain minerals or hydrocarbons 
that considering their quantity and location are 
expected to be commercially producible; 

(2) It is situated at a depth or location which makes 
recovery of water for drinking water purposes 
economically or technologically impractical; 

(3) It is so contaminated that it would be 
economically or technologically impractical to render 
that water fit for human consumption; or 

(4) It is located over a Class mI well mining area 
subject to subsidence or catastrophic collapse; or 

(c) The total dissolved solids content of the 
groundwater is more than 3,000 and less than 10,000 

mg/l and it is not reasonably expected to supply a 
public water system.  

40 CFR 144.7(c)(1) For Class III wells, the 
Director shall require an applicant for a permit which 
necessitates an aquifer exemption under
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PROPOSED RULE ADOPTION EPA RULE 

LA). A map and general description of the §146.04(b)(1) to furnish the data necessary to 
receiving strata identifying and describing in demonstrate that the aquifer is expected to be 

geogmaphic and/or geometric terms (such as minerals or hydrocarbon producing. Information 

vertical and lateral limits and gradient) which are contained inthe mining plan for the proposed project, 

clear and define the extent of the aquifer proposed such as a map and general description of the mining 

,for amp/ i zone, general information on the mineralogy and 

(B) General information on the minel nd geochemistry of the mining zone, analysis of the 

W-oh=Li1Y of the receiving strata: and amenability ofthe mining zone to the proposed mining 

LQ Analysis of the amenability of the method, and a timetable of planned development of 

receiving strata to the proposed mining method: the receiving strata shall be considered by the 

and a timetable of planned development of the Director....  
receiving strata.  

The EPA and WQD classification systemsdiffer in that "drinking water" under the EPA 

classification is broadly defined to include waters with less than 10,000 mg/i of 73tal 

Dissolved Solids. The WQD classification, which is consistent with the EPA 

requirements for establishment of water quality standards by states (40 CFR 131.10), 

is basedfirst on use and then on concentrations ofspecific parameters and is protective 

of more specific uses, e.g., agricultural and livestock. To ensure that the State concerns 

are taken into account, the WQD classification has been used in Section 10(b)(i).

PROPOSED RULE ADOPTION
PROPOED RLE ADPTIO

Chapter 11, Section 19 Uc A request for an 

aquifer exemption shall be presented by the 
Administrator to the EPA as a state program 
revision pursuant to Code of Federal Regulations.  
Title 40, Part 145. Section 32 (40 CFR § 145.32 
as amended July 1, 2001).

EPA RULE

40 CFR 144.7(b)(3) Subsequent to program 
approval or promulgation, the Director may, after 
notice and opportunity for a public hearing, 

identify additional exempted aquifers. For 

approved State programs exemption of aquifers 

identified (i) under § 146.04(b) shall be treated as 

a program revision under § 145.32; (ii) under 

§146.04(c) shall become final if the State Director 

submits the exemption in writing to the 

Administrator and the Administrator has not 

disapproved the designation within 45 days. Any 

disapproval by the Administrator shall state the 

reasons and shall constitute final Agency action for 

purposes of judicial review.

Aquifer Exemptions are issued by the EPA, and in the past, WQD submitted the request 

for exemptions in the past. However, under the joint agreement of May 1996 between
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LQD and WQD, LQD has assumed the UIC permitting functions for in situ mining 
(Class IfI wells), including submittal to EPA of a request for an Aquifer Exemption.  
The exemption process includes public notice requirements which are addressed in 
Chapter 11, Section 21.  

The authority to adopt these rules is generally provided under W.S. §§ 35-11-102, 35-11-110(ix), 35-11
112(a)(i), 35-11-426(a), and 35-11-428.  

J.  
I 
J 
J 
A 
A 

-j 
-I 
-I
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16. Proposed Rule Adoption: Chapter 11, Section 11

Section 611. Prohibitions.

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 6 11 Ua Pemnittees-d 40 CFR 144.11 Prohibition of unauthorized 

i: .......... not i" ... ........ Lid :it my.. injection. Any underground injection, except as 

z,,., r ,n v, i o.tohe di dmt described in the authorized by permit or rule issued under the UIC 

, i p-, it or f..e . No Class MIw program, is prohibited. The construction of any well 

construction may commence until a permit or required to have a permit is prohibited until the permit 

Research and Development Testing License has has been issued.  

been issued which includes well construction 40 CFR 146.34 Information to be considered by 

infonmationin accordance withthe requirements of the Director.  

Section 6 of this Chapter. Construction of wells This section sets forth the information which must be 

needed to obtain the information required in considered by the Director in authorizing Class 11 

Section 3 of this Chapter may be allowed with wells. Certain maps, cross sections, tabulations of 

approvalofthe Administrator. however, suchwells wells within the area ofreview, and other data maybe 

may not be used for injection, included inthe application by reference provided they 

are current, readily available to the Director (for 

example, in the permitting agency's files) and 

sufficiently identified to be retrieved....  

(a) Prior to the issuance of a permit for an existing 

Class III well...or the construction of a new Class II 
well the Director shall consider the [information in the 

permit application].  

The first sentence of thisproposed rule reflects theprohibitions in the EPA rules against 

installation of any wells before issuance of a UIC permit if those wells are to be used 

for injection. The second sentence of this proposed rule is a state initiative that allows 

the operator to install wells to gather information required for the permit or license 

application, such as water quality, groundwater flow direction, and aquifer 

characteristics. The second sentence was added by LQD after much discussion with 

EPA. The purpose is to allow installation of wells needed to gather the necessary 

baseline information forpermit or license approval and the information needed for the 

EPA aquifer exemption. However, those wells cannot be used for injection.  

The flexibilityfor such an approach was contemplated when Wyoming's UIC program 

was under development. A memorandum dated May 18, 1983 titled "Digest of 

Requirementsfor Wyoming's UIC Program Related to In Situ Mining Operations" (no 

author) states: 

". .. However, construction and completion of wells may be 

authorized prior to the issuance of an in situ permit or license, by
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issuance of a Water Quality Division permit to construct. The Water 
Quality Division will issue the permit if the applicant submits a 
complete and accurate application pursuant to Water Quality 
Division requirements. The permit to construct will not be 
authorization to inject. Authorization to inject can only be obtained 
through a valid Department mining permit or license." 

LQD assumed the UIC permitting functions for in situ mining (under the joint 
agreement of May 1996 between LQD and WQD). Because the LQD does not issue 
"permitsto construct", the requirement for "approval oftheAdministrator" was added 
to the proposed rule to ensure that the WDEQ would be aware of the well installation.  

Because of the wellfleld-by-wellfleld development of in situ mines, this restriction on 
installation of injection wells is not considered unduly onerous and might only be 
problematic if approval of thefirst one or two wellfield coincides with permit approval.  
For example, the initial permit application for most in situ mines will include detailed 
hydrologic information and mapping of the well layout in only one or two wellfeds at 
most and more general information about other proposed wellfields. In turn, the initial 
approval is only for the wellfleld(s)for which detailed information has been provided, 
and approval of other wellfields depends on submittal of detailed information for those 
specific wellfields.  

In general, the detailed injbrmation is obtainedfrom: the wells in the monitor well ring 
around a production area (wellfield); monitoring wells in overlying an underlying 
aquifers, and pumping and monitoring wells within the production area. A multi-day 
aquifer test is conducted by pumping the wells within the production area to ensure J 
communication with the monitor well ring and no communication with the wells in the J 
overlying and underlying aquifers. Some operators might later propose to use those 
pumping and monitoring wells in the production area as injection wells. However, that 
would not be possible under the proposed rule f those pumping wells were constructed 
before the permit was issued. As this is not generally the case, this provision is not I 
considered unduly burdensome. J 

J 
* * * * ** * ** * * ** ** * *

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section JI(Ml The operator may 40 CFR 144.51(m). Requirements prior to 
notcommence iniectionina new injection well until commencing injection. Except for all new wells 
construction is complete, and: authorized by an area permit under § 144.33(c), new 
(i) The operator has submitted notice of injection well may not commence injection until 
completion of construction to the Administrator: construction is complete, and 
and (1) The permittee has submitted notice of completion 
0J• With respect to inspection and review: of construction to the Director, and 
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PROPOSED RULE ADOPTION EPA RULE
LA) The Administrator has inspected or 

otherwise reviewed the new injection well and 

finds the well is in compliance with the peRmit or

Research and Develonment Testing License: or
(B) The operator has not received notice from 

the Administrator of the intent to inspect or 
otherwise review the new injection well within 13 
days ofthe date of the notice inparagraph ib~i) 0o 
this subsection. in which case prior inspection or 
review is waived and the operator maycommence 

injection. The Administrator shall include in the 
notice a reasonable time period in whichhe or she

(2)(i) The Director has inspected or otherwise 
reviewed the new injection well and finds it is in 
compliance with the conditions of the permit; or 

(ii) The permittee has not received notice from the 

Director of his or her intent to inspect or otherwise 
review the new injection well within 13 days of the 
date of the notice in paragraph (mX1) of this section, 
in which case prior inspection or review is waived and 
the permittee may commence injection. The Director 
shall include in his notice a reasonable time period in 
which he shall inspect the well

PROPOSED RULE ADOPTION EPA RULE 

Chapterll, Section=1i(. The aproved permit or 40 CFR 144.52(a)(3). Operation requirements 

Research and Development Testing License shall ... [T]he permit shall establish any maximum 
include maximum injection volumes and/or pressures injection volumes and/or pressures necessary to 

necessary to assure: fractures are not initiated in the assure that fractures are not initiated in the 

confining zone: injected fluids do not migrate into any confining zone, that injected fluids do not migrate 

Underground Source ofWater (USWM; and formation into any underground source of drinkdng water, 

fluids are not displaced into any USW. Operating that formation fluids are not displaced into any 

requirements shall. at a minimu ify that: underground source of drinking water....  
40 CFR 146.33(a). Operating requirements.  

Operating requirements prescribed shall, at a 
minimum, specify that: 

(j) Except during well stimulation, injection pressure (1) Except during well stimulation, injection 

at the wellhead shall be calculated to assure that the pressure at the wellhead shall be calculated so as 

pressure in the production zone during injection does to assure that the pressure in the injection zone 

not initiate new fractures or propagate existing during injection does not initiate new fractures or 

fractures. In no case, shall injection pressure initiate propagate existing fractures. In no case, shall 

fractures in the confining zone, if confinement is injection pressure initiate fractures in the confining 

present. or cause the migration of injection or zone or cause the migration of injection or 

formation fluids into a USW" formation fluids into an underground source of 
drinking water.  

O')Injectionbetween the outermost casing ptectingý (2) Injection between the outermost casing 

underground sources of water and the well bore is protecting underground sources of drinking water 

prohibitedI and the well bore is prohibited.
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 11 Ud No operator shall 40 CFR 144.11 Prohibition of unauthorized 
construct, operate. maintain, convert, plug. injection. Any underground injection, except as 
abandon. or conduct any other injection or mining- authorized by pennit or rule issued under the UIC 
related activity in a manner that allows the program, is prohibited....  
movement offluid containing my conmiant 40 CFR 144.12 Prohibition of movement offluid 
zones or intervals other than those zones into underground sources of drinking water.  
authorized in the =roved p orResearcha (a) No owner or operator shall construct, operate, 
Development Testing License. The operator shall maintain, convert, plug, abandon, or conduct any 
have the burden of showing that the requirements other injection activity in a manner that allows the 
of this paramaph are met movement of fluid containing any contaminant into 

underground sources of drinking water, if the 
presence ofthat contaminant may cause a violationof 
any primary drinking water regulation under 40 CFR 
part 142 or may otherwise adversely affect the health 
of persons. The applicant for a permit shall have the 
burden of showing that the requirements of this 
paragraph are met 

Any unpermitted activity that would potentially jeopardize the waters of the state is 
expresslyprohibitedby the Wyoming Environmental QualityAct (W.S. §35-11-201(a)).  
The existing LQD regulations only prohibit injection of recovery fluid into any zone or 
interval other than that described in the approved permit or license; however, this 
prohibition is too general because other non-injection activities may jeopardize the 
waters of the state. For example, during mining, well field overproduction could move 
fluidfrom a previously contaminated area outside of a wellfield towards that wellfield 
introducing contamination into areas between the welifield and the previously 
contaminated area into the wellfield itself. The proposed rule change incorporates any 
in situ mining related activities which may result in movement of fluids into 
unauthorized areas.  

The EPA rules refer to primary drinking water standards and adverse impacts to 
human health; however, Chapter 8 of WQD Rules and Regulations is based first on use 
and then on concentrations of specific parameters and is protective of more specific 
uses, e.g., agricultural and livestock. To ensure that the State concerns are taken into 
account, the a broader approach has been used in Section 11(d).

1> 
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The authority to adopt these rules is provided by W.S. §§ 35-11-102, 35-11-112(a)(i), 35-11
402(a)(i), (vi), &(xiii), 35-11-426(a), 35-11-427, 35-11-428(a), and 35-11-431(a).
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17. Proposed Rule Amendment/Adoption: Chapter 11, Section 12 

Section 12. Noncompliance and Excursions.

PROPOSED RULE ADOPTION

Chapter 11, Section fto 12Lal The operator 
shall; 

(j) vVerbally report any ,,f,,.11, ,,usof to the 

Administrator any nonormpliance which may 
ntAnna Pr nhlic health or the environment includin

poten ecionswithin 24 hoursf urrence 
nnrntnr hter-nmes aware of the occurrence.

LA) Any monitoring or other information which 
indieates that any contaminant may cause

endangerment to an Underground Source of Water

(USi:an 
M_ Any noncompliance with a pemiit or 

'Pe-rrh and Develnnment Testina Licenseor

.malfuction of the injection system which may cause 
fluid migmation into. or between USWs.

(ii) Provide a written report to the Administrator 
within five days of the operator becoming aware of 
the noncomnliance occurrence. The Administrator

of the Land Q•ality Division will forward one cooy 
tn the Administrator of the Water Oualitv Division.

If the noncompliance is: 
(A) Not a potential excursion. the written 

report shall describe: 
(1) The noncompliance and its cause: 
in The period of noncompliance, 

including exact dates and times: 
(fl If the noncompliance has not been 

corrected the anticinated time it is expected to

J Steps taken or planned to reduce.  
eliminate, and nrevent reoccurrence of the

EPA RULE

40 CFR 144.51(1)(6). Twenty-four hour 

reporting. The permittee shall report any 
noncompliance which may endanger health or the 

envirmnment, including.  

(i) Any monitoring or other information which 
indicates that any contaminant may cause an 
endangerment to a USDW; or 

(ii) Any noncompliance with a permit condition or 
malfunctionofthe injection systemwhichmay cause 
fluid migration into or between USDWs.  
Any information shall be provided orally within 24 
hours fromthe time the permittee becomes aware of 
the circumstances [see Section 12(b)].  
40 CFR 144.51()(6)(ii)....A written submission 
shall also be provided within 5 days of the time the 
permittee becomes aware of the circumstances. The 
written submission shall contain a description of the 
noncompliance and its cause, the period of 
noncompliance, including exact dates and times, and 
if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps 
taken or planned to reduce, eliminate, and prevent 
reoccurrence of the noncompliance.
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PROPOSED RULE ADOPT10N
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PROPOSED RULE ADOPTION EPA RULE 

(I) The location of the excursior. including 
the monitoring well(s) involvedc 

(I') The date(s) confinnation samples will 
be collected in accordance with Section 12(h): and 

UM Interim measures taken to mit&"ate the 
impats ofthe U onl crL__ 

Under the joint agreement ofMay 1996between LQD and WQD, LQD has assumed the 
UIC permitting functions for in situ mining (Class III wells). Therefore, it is not 
necessary for the operator to send information to both LQD and WQD. However, to 
ensure that both divisions are aware ofgroundwater conditions related to underground 
injection activities, LQD willforward a copy of the noncompliance report to WQD.  

The EPA regulations refer primarily to "noncompliance," while the existing LQD 
regulations refer primarily to "excursions," which are essentially one type of 
noncompliance. Therefore, the proposed regulations incorporate the broader EPA 
concerns and the more specific LQD concerns. In particular, there is an aspect of 
excursion monitoring and reporting for which additional explanation is helpful, 
specifically why the excursion monitoring andreportingprocess differs in some respects 
from the noncompliance monitoring and reporting process.  

The excursion monitoring process can result in 'false positives, " i.e., indication of an 
excursion when, in fact, there may not be an excursion. Therefore, excursion 
confirmation follows initial excursion detection. (The confirmation process is outlined 
below.) To comply with EPA notification requirements, the proposed rules include 
verbal reporting of potential excursions within 24 hours. However, in recognition of 
the excursion confirmation process, the initial written notification is simplified in the 
proposed rules, with additional detailprovidedifthe excursion is confirmed, as outlined 
below. (An analogy for the initial excursion reporting requirement would be spill 
reporting, which includes verbal and written notification.) 

Chapter 11, Section 2fe)12_f "Confimafion" ofan excursion means that an excursion detected 
in a regudarly scheduled sampling event is subsequently detected ina second or third s•ampling event conducted 
in accordance with the following requirements: 

J The second sampling event shall be conducted within 24 hours of the recent of the 
results from the first sampling event in whichthe excursion was initially detected. Ifthe results from the first and 
second sampling event both indicate an excursion has occurred, then the excursion will be considered 
confirmed for the purpose of meeting the reporting requirements of W.S. § 35-11-429(a).
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f(i) Ifthe results from the first and second sampling events provide conflicting information 

about whether or not an excursion has occurred. then a third sampling event must be conducted within 24 

hours ofthe receipt ofthe results fromthe second sampling event. However, if the results of the confrmatory 
sampling are not complete within 30 days of the initial sampling event which indicated an excursion might be 

present, then the excursion wil be considered confimied for the purpose ofmeeting the reportingrequirements 
of W.S. § 35-11-429(a.  

In essence, for an excursion in a monitoring well to be confirmed, the resultsfrom two 
out of three samples from that well must exceed the Upper Control Limit(s) set in the 

permitfor a specifiedparameter (orset ofparameters). The flowchart (Figure 4) shown 
below for the confirmation process begins with the operator's receipt of the result from 
the regularly scheduled (semi-monthly) "detection" sampling. That result is compared 

with the UCL and, if the UCL is exceeded, then an initial "confirmation" sample is 
collected. If the resultfrom that initial confirmation sample also exceeds the UCL, then 
an excursion has been "confirmed." However, if the result from the initial 

confirmation sample does not exceed the UCL (i.e., if it contradicts the detection 
sampling result), then a second confirmation sample is collected. If the result from the 
second confirmation sample exceeds the UCL, then an excursion has been "confirmed." 

Because of the times requiredfor transportingsamples, completing laboratory analyses, 
and related activities, the initial laboratory result indicating a possible excursion may 

not be obtained by an operator for several days after sample collection, and the result 

of the confirmation sampling may not be obtainedfor several days after the result from 
the initial sampling is acted upon. To alleviate concerns that confirmation of 
excursions will not be inordinately delayed because of sampling and analysis times (i.e., 
so the confirmation process is not "open-ended'), a time frame has been added in 
Section 12(b)(ii) above.  

Flowchart (Figure 4) on next page...
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Figure 4 
Excursion Confirmation
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Chapter 11, Section "-•)12W() The operator shall: 

flj .Verbally report any confirmed excursion to the Administrator within 24 hours of 
confirmation of the excursion; and; 

oni s~ubmit -vdii sen days f,,alL awrittenreportto the Administrators ofthe d 
Q,,,y ,. and t,1he Water l,,,ty., sionv•ithin five days of the confirmation of the excursion detailing 
the procedures for mitigating or controlling the excursion. The Administraor ofthe Lan Quali Divisionw 
forward one copy to the Administrator of the Water Quality Division.  

During the November 1998 EQC hearing, the Wyoming Mining Association requested 
that the requirement to submit a report within five days be revised to reflect five 
"working" days. However, the EPA regulations do not make allowance for "working" 
days." Therefore, to parallel the EPA noncompliance reporting requirements, the LQD 
regulations include the five-day time frame.  

Under thejoint agreement of May 1996 between LQD and WQD, LQD has assumed the 
UIC permitting functions for in situ mining (Class III wells). Therefore, it is not 
necessary for the operator to send information to both LQD and WQD. However, to 
ensure that both divisions are aware of groundwater conditions related to underground 
injection activities, LQD will forward a copy of the noncompliance report to WQD.  

Chapter 11, Section 2(e cont'd) 12 Ud' Hth1. Aciirjýztrato± oft daie d Quality DiAv 1 imi yafte 

operatioii ifan e ,£io is not e a ittifdvvidin 60 d1ar filk,-i1 1 ¢ mmor-in die m.o•eAU i*•xemi An 

excursionis controlled whenth, dieno-v-m 1 it ofr-co--y fluid ft offie prdm-timi ruic mo d into u ... l..ii---
areas-l -eased A can be demonstrated through water quality and groundwater gradient or if applicable.  
pressure measurements. that recovery fluid in unauthorized areas is declining.  

01) Ifan excursion is not controlled within 30 days following confirmationo fthe excursion.  
a sample must be collected from each of the affected monitoring wells and analyzed for the following 
parameters: Ammonia: Antimony: Arsenic: Barium: Beryllium: Bicarbonate: Boron: Cadmium: Calcium: 
Carbonate: Chloride: Chromium: Conductivity: Copper- Fluoride: Gross Alpha: Gross Beta: Iron: Lead: 

Magnesium: Manganese: Mercury: Molybdenum: Nitrate: Nitrate + Nitrite: pH: Potassium: Selenium: 
Sodium: Sulfate: Radium-226 and 228: Thallium: Total Dissolved Solids: Uranium: Vanadium; and Zinc.  

On If an excursion is not controlled within 60 days following the confirmation of the 
excursion, the Administrator o.,f t, LaEmd Q,-Wity, Di•- sm may, after consultation with the Director and 
Adninstrtoir, ofhe- Watar -Q i Di-Bvisio terminate orm dify the mining operation and revoke the permit 
or Research and Development Testing License or modify the mining operation and require modification of the 
pennit or Research and Development Testing License. Moding the operation may include: sampling of
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additional wells for the parameters listed in Section 12(d)(i): installation of additional monitor wells: 
termination of injection in the =orion of the well field in which the excursion originated: or a combination of 
approaches to assure control within the necessary_ time frames.  

M If the excursion is controlled, but the fluid which moved out of the production zone 
during the excursion has not been recovered within 60 day following confimation of the excursion (i.e.. the 
monitor well is still "on excursion"). the operator wil submitL within 90 days following confirmation of the 
excursion, a plan and compliance schedule, acceptable to the Department. for brgig the well (or wells) off 
excursion, The plan and ompliance schedule can be submitted as part of the monthly excursion report 
required in Section 12(e) of this Chapter. The compliance schedule shall meet the requirements of Section 
13(b) of this Chapter.  

The proposed Section 12(d) is based on the latter portion of the existing Section 2(e) but 
has been rearranged tofollowthepotential sequence of events during an excursion and 
augmented to incorporate EPA requirements. The definition of "control" of an 
excursion is includedfirst, as none of the latter portions of this section are needed once 
the LQD has agreed that an excursion is controlled. The proposed language in the 
definition and the following subsections is intended to help answer some of the 
questions asked ofLQD about excursion control, including the criteria used by LQD to 
determine excursion control.  

PROPOSED SECTION 12 (d) (P 
Theproposedrule codifies theprovision in LQD 's Guideline 4 (which is current industry 
practice) and addresses EPA requirements in 40 CFR 144.12 on movement of 
contaminated fluids into Underground Sources of Drinking Water. The last sentence 
of Guideline 4, Section III. C.5.c (Page 19) indicates that, if an "excursion lasts longer 
than 30 days, a suite of samples should be analyzed for Guideline 8 parameters." 
However, the Guideline 8 parameters do not include all of the parameters of concern 
to EPA, specifically the Inorganic Parameters for which the EPA has established 
Maximum Concentration Limits (MCLs), several of which could be mobilized by the in 
situ miningprocess. Therefore, the list has been expanded to include those parameters 
as well. (The specific parameters are: Antimony; Barium; Beryllium; Copper; Lead; 
Mercury; Nitrate; and Thallium. Sampling and analytical techniques for these 

parameters are similar to those for the Guideline 8 parameters.) The correlation of the 
LQD and EPA sampling requirements is discussed in more detail at the end of the 
Statement of Reasons for this section.  

PROPOSED SECTION 12(d) (ii) 
The sentence regarding the forwarding of one copy to the Administrator of the WQD 
has been added because of the joint agreement between WQD andLQD. As part of this 
agreement, signed in 1996, the Administrator of the Water Quality Division no longer 
needs to be consulted regarding an excursion. As a courtesy and as part of the
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agreement, LQD will forward the copy of the excursion report to WQD.  

Another change in this section is to coordinate the LQD and EPA requirements. The 

Wyoming Statutes (W.S. § 35-11-429(a)(ii)) and existing regulations (Chapter 11, 

Section 2(e)) refer to termination and modification of the mining operation, while EPA 

regulations refer to revocation or modfi cation of the permit (40 CFR 144.39(b) (1) and 

144.40(a) (1)). To ensure that both the 'on the ground' and 'on paper' concerns are 

met, the LQD and EPA requirements have been combined.  

PROPOSED SEcnON 12 (d) (iii) 
During the November 1998 EQC hearing, the WyomingMining Association requested 

that the proposed requirement for submittal of a plan and schedule (Section 12(c)(iii)) 

be deleted as the requirement was over and above EPA requirements. However, 

additional reporting or other actions can be required by the Administrator under the 

EPA regulations (40 CFR 144.12(b)), and the EPA considers compliance schedules an 

important optionforthe corrective action process (40 CFR 144.55). The purpose ofthe 

requirement for submittal of a plan and compliance schedule is to help standardize the 

excursion reporting process and is considered necessary because of instances in which 

wells have remained on excursion long after the excursion was controlled but not 

eliminated.  

CORRELATION OF THE LQD AND EPA SAMPLING REQUIREMENnhS 

The LQD relies on sampling of 'indicator'parameters, specifically the parameters for 

which Upper Control Limits have been set, to detect the initial phases of an excursion.  

These parameters are selected on the basis of the lixiviant in use, the relative mobility 

of the parameters, and the fact that the concentrations of these parameters need to 

change before any of the parameters of greater concern (e.g., uranium and selenium) 

are mobilized. The different rates of movement of various chemical species and the 

factors which contribute to the differences are discussed in more detail in several 

groundwater hydrology texts (e.g., Freeze, R.A. & JA. Cherry, Groundwater, Prentice

Hall, Inc., 1979, andJ. Bear, Hydraulics of Groundwater. McGraw-Hill, Inc., 1979), 

and the followingfigure (Figure 5) illustrates the concept.
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Once an excursion occurs, i.e. once the Upper Control Limits established in the permit 
have been exceeded, then the length of the excursion becomes critical. If it is quickly 
controlled then the parameters of greater concern do not have sufficient time to 
migrate outside of the monitoring well ring. However, if the excursion is notadequately 
controlled or thefluid which moved out of the production area has not been recovered, 
then sampling for the parameters of greater concern is needed to determine if, and to 
what extent, those parameters have migrated outside of the production area, 

In all instances, movement offluid outside the monitor well ring is of concern to LQD.  
In many cases, the monitor well ring is also the only monitoring point between the 
production area and the extent of the exempted portion of the aquifer (Figures 6 and 
7 below). In these instances, the concentrations of the parameters of concern to EPA
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must also be taken into consideration because of the potential to impact areas outside 
the exempted portion of an aquifer.

F igure 6 

WeIafeld Layout & 
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Chapterl 1, Section~f-)1 2fl e In additionto the excursionnotifications and control plan required 

above. a mgntly report on the status ofan excursion shall be submitted to the Administrator beginning the first 

month the excursion is confirmed and continuing until that excursion is over. The monthly report shall be a 

requirement of the compliance schedule and shall include, at a minimum: 

fl) Concentrations of UCLpamrameters and groundwater elevations in all monitoring wens 

on excursion and. as necessary. surrounding wells: 

(.W Such information deemed necessary by the Administrator to showthat the excursion 

is being controlled and that the bond amount for gmumdwater restoration remains sufficient: 

WjO Information on steps taken to control the excursion.  

The purpose of the requirement for submittal of a monthly status report is to help 

standardize the excursion reporting process, which is considered necessary because of 
the variety of reporting schedules currently used by operators. At the November 1998 

EQC hearing, the Wyoming Mining Association commented that monthly reporting 
"exceeds EPA requirements." However, two provisions in the EPA rules (40 CFR 

144.12(b) and 40 CFR 144.54) allow for more frequent reporting titan quarterly 
reporting: 

40 CFR 144.12(b) - "For Class I, II and III wells, if any water quality 

monitoring of an underground source of drinking water indicates the 

movement of any contaminant into the underground source of 
drinking water, except as authorized under part 146, the Director 

shall prescribe such additional requirements for construction, 

corrective action, operation, monitoring, or reporting (including 
closure of the injection well) as are necessary to prevent such 

movement. In the case of wells authorized by permit, these additional 
requirements shall be imposed by modifying the permit in accordance 

with §144.39, or the permit may be terminated under §144.40 if cause 
exists, or appropriate enforcement action may be taken if the permit 
has been violated." 

40 CFR 144.54(c) - "Applicable reporting requirements based upon 

the impact of the regulated activity and as specified in part 146.... " 

Given the potential contaminant travel times ifa weilfield is out of balance, the LQD 

considers a monthly status report essential until the operator can demonstrate that an 

excursion has been controlled and that the impactsofthe excursion have been removed 
or that a less frequent reporting schedule is adequate.  

In Section 12(e), both the terms "concentrations "and "values "are used in recognition 

of thefact that UCLs for some types of mining (e.g., trona) depend on other monitoring 
other than groundwater monitoring, e.g., pressure changes.
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The authority to amend and adopt these rules isprovided by W.S. §§ 35-11-102,35-11-109(a) (xiii), 35
11-110(a)(ii), 35-11-112(a)(i), 35-11-4 02 (a) (i), (vi) ,& (xiii), 35-11-403 (a) (iv), 35-11-426(a), 35-11-427, 
35-11-428(a)(iii)(F)&(J), 35-11-429(a)(i)&(ii), 35-11-431(a)(vii), and 35-11-433(a).

I

Draft Proposed Rules - Page 106

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 12(M) The operator shall 40 CFR 144.51(l)(7) Other noncompliance. The 
report all instances ofnoncompliance. notreported permittee shall report all instances of noncompliance 
under this section, at the time monitoring reports not reported under paragraphs (1) (4), (5), and (6) of 
are submitted. The reports shall contain the this section, at the time monitoring reports are 
information listed in Sections 12(a)(i) and (ii . as submitted. The reports shall contain the information 
applicable. listed in paragraph (1)6) of this section.
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18. Proposed Rule Adoption: Chapter 11, Section 13

Section 13. Corrective Actions and Compliance Schedules.  

The EPA has codified many of the procedures which the LQD and industry already 

follow when problems are encountered, such as development of a schedule of actions 

to be taken to address well repairs. The proposed language in this section simply 

codifies those procedures in the State program.

PROPOSED RULE ADOPTION EPA RULE

Chapter 11, Section l3a. Concve actions 
ame.  

0iD Needed when a well is inm perly seald 
completed. or abandoned. in which case: 

(A) Operators shall provide the well 
informationn as renired in Sections 3(a)(xi) and

(xiii of this Chapter. and the corrective action 
plan as reurd in Section 4(axvii of this
Chapter. Where the Administrator's review of 
the plan indicates that the operator's plan is 
inadequate (based on the factors presented 

below). the Director shall reuuire the otrator to
revise the nlar.. prescribe a milan for corrective

action as a term and condition of the permit, or 
deny the application.  

(B) In determining the adequacy of corrective 
action proposed by the operator and in 
detenmning the additional steps needed to 
prevent fluid movement into Undergmund 
Sources of Water. the following criteria and
fsctcnr• .hall he considered by the Administrator.

40 CFR 144.55 Corrective Action 
(a) Coverage. Applicants for Class...Ill injection 
well permits shall identify the location of all known 
wells within the injection well's area of review 
which penetrate the injection zone...For such wells 
which are improperly sealed, completed, or 
abandoned, the applicant shall also submit a plan 
consisting of such steps or modifications as are 
necessary to prevent movement of fluid into 
underground sources of drinking water ("corrective 
action"). Where the plan is adequate, the Director 
shall incorporate it into the permit as a condition.  
Where the Director's review of an application 
indicates that the permittee's plan is inadequate 
(based on the factors in § 146.07), the Director shall 
require the applicant to revise the plan, prescribe a 
plan for corrective action as a condition for the 
permit under paragraph (b) of this section, or deny 
the application. The Director may disregard the 
provisions of § 146.06 (Area of Review) and 
§ 146.07 (Corrective Action) when reviewing an 
application to permit an existing Class H well.  

40 CFR 146.7 Corrective action. In 
determining the adequacy of corrective action 
proposed by the applicant under 40 CFR 144.55 
and in determining the additional steps needed to 
prevent fluid movement into underground sources of 
drinking water, the following criteria and factors 
shall be considered by the Director 
(a) Nature and volume of injected fluid, 
(b) Nature of native fluids or by-products of 
injection;
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PROPOSED RULE ADOPTION I EPA RULE

fl(f Compatibility of injected fluid and 
native groundwater: 

MIVŽ Potentially affected population: 
1O Geology: 

O Propoed method of operation as 

required by Section 4(a)(x) of this Chapter or 
history of the injection operation if the corrective 
action is needed in response to amending new 
wells into an existing operation: 

MMl!fl Completion and plugging records: 
flM Plugging procedures in effect at the 

time the well was abandoned: and 
IM Hydraulic connections with 

Underground Sources of Water.  

on Needed if any water quality monitoring of 
an Undereround Source of Water indicates the
movement of any contaminant into an 
Underground Source of Water, except as
specifically authorized in the app ve permit or 
Research and Development Testing License. in
which czn.p thp Adminictrntr ehnll nm-cw-rihp

such additional requirements for construction.  
corrective action. operation. monitoring, or 
reporting (including closure of the injection well 
and limitation of injection pressure) as are 
necessary to prevent such movement. These 
additional requirements shall be imposed by 
requiring the operator to revise the permit or 
Research and Development Testing License. the 
permit or Research and Development Testing 
License may be revoked, or appropriate 
enforcement action may be taken if the ermnit or

(c) Potentially affected population; 
(d) Geology;, 
(e) Hydrology; 
(f) History of the injection operation; 

(g) Completion and plugging records; 
(h) Abandonment procedures in effect at the time 
the well was abandoned; and 
(i) Hydraulic connections with underground 
sources of drinking water.  

40 CFR 144.12 Prohibition of movement of 
fluid into underground sources of drinking 
water.  
(a) [See proposed Section 11 on Prohibitions.] 
(b) For Class...llM wells, if any water quality 
monitoring of an underground source of drinking 
water indicates the movement of any contaminant 
into the underground source of drinking water, 
except as authorized under part 146, the Director 
shall prescribe such additional requirements for 
construction, corrective action, operation, 
monitoring, or reporting (including closure of the 
injection well) as are necessary to prevent such 
movement In the case of wells authorized by 
permit, these additional requirements shall be 
imposed by modifying the permit in accordance 
with §144.39, or the permit may be terminated 
under §144.40 if cause exists, or appropriate 
enforcement action may be taken if the permit has 
been violated....  

40 CFR 144.55(b)(3) Injection pressure limitation.  
The Director may require as a permit condition that 
injection pressure be so limited that pressure in the 
injection zone does not exceed hydrostatic pressure 
at the site of any improperly completed or 
abandoned well within the area of review. This
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PROPOSED RULE ADOPTION EARL

This proposed Section 13(a) combines requirements related to corrective actions from 

differentportion of the EPA rules, including 40 CFR 144.12, 40 CFR 144.55, and 40 

CFR 146.7. For example, for simplicity, the limitation of injection pressure as a 

corrective action (40 CFR 144.55(b) (3)) was incorporatedinto the list of other potential 

corrective actions that may be required.  

In the proposed Section 13(a)(i)(A), Section 3 of the proposed rules is referenced 

because the requirement for identification of well locations (40 CFR 144.55(a)) was 

included in that section along with other requirements for identification of well 

locations. Similarly, the proposed Section 4 is referenced because the requirement for 

submittal of a corrective action plan (40 CFR 144.55(a)) was included in that section 

along with other requirements for plans, procedures, and schedules.  

In the proposed Section 13(a)(i)(B), Subsections (a) and (b) from 40 CFR 146.7 

("Nature and volume of injected fluid" and "Nature ofnativefluids or by-products of 

injection '" were split into Subsections (a), (II), and (IIl). This was done to highlight the 

fact that the properties of the individual components (i.e., injected fluid and native 

groundwater) as well as the properties of their combination are of concern, e.g., to 

ensure a precipitate does not form.  

Also, the proposed Subsection 13 (a) (i) (B) (VII) (from 40 CFR 146. 7(F) ("History of the 

injection operation"') was expanded to include both proposed and historic operations 

as corrective action may be needed before operations begin, as well as during 

operations. In the proposed Subsection 13 (a) (i) (B) (IX), the term 'pluggingprocedures" 

was used instead of "abandonment procedures" because thepluggingprocedures are 

generally of most concern to ensure adequate downhole seals.
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pressure limitation shall satisfy the corrective action 
requirement Alternatively, such injection pressure 

limitation can be part of a compliance schedule and 
last until all other required corrective action has 
been taken.  

Chapter 11, Section 13(a)(iii) The statusof 
corrective action on defective wells shall be 
Seported in accordaft e with the _reui__ments of 
Section 15 of this hap-t-er.
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PROPOSED RULE ADOPTION

Chapter 11, Section 13fi1 When appropriate, 
a permit or license may include, or be revised to 
include, a compliance schedule leading to 
compliance with the applicable statutes and 
eglations. The schedule shall be appicable 

whether the operator is continuing or ceasing 
regulated activities, 

) A&y omplance schedule shallre 
cor=liance as soon as nossible. and in no case
latrtan3 eas fter the date the schedule is

put into effect In addition: 
f The schedule shall set forth iterm 

requirements. the dates for their achievement 
and a proiected date of compliance with all the

1Z) The time between interim dates shall 
not exceed 1 year and 

1Q The schedule shall _specil dates for the 
submission of proress reports. no later than 30 
days following each interim date and the final 
date of compliance.

EPA RULE

40 CFR 144.53 Schedule of Compliance.  
(a) General. The permit may, when appropriate, 
specify a schedule of compliance leading to 
compliance with the SDWA and parts 144, 145, 
148, and 124.  

(1) Time for compliance. Any schedules of 
compliance shall require compliance as soon as 
possible, and in no case later than 3 years after the 
effective date of the permit 

(2) Interim dates. Except as provided in 
paragraph (bXlXii) of this section, if a permit 
establishes a schedule of compliance which exceeds 
1 year from the date of permit issuance, the 
schedule shall set forth interim requirements and the 
dates for their achievement.  

(i) The time between interim dates shall not 
exceed 1 year.  

(h') If the time necessary for completion of any 
interim requirement is more than 1 year and is not 
readily divisible into stages from completion, the 
permit shall specify interim dates for the submission 
of reports of progress toward completion of the 
interim requirements and indicate a projected 
completion date.  

(3) Reporting. The permit shall be written to 
require that if paragraph (a)(1) of this section is 
applicable, progress reports be submitted no later 
than 30 days following each interim date and the 
final date of compliance.

The EPA considers compliance schedules applicable in three situations. Based on the 
physical and regulatory setting in Wyoming and the LQD's experience to date, only two 
situations are anticipated in which compliance schedules would be applicable in 
Wyoming. Therefore, the proposed rules are somewhat shorter than the EPA rules.  
The situations addressed by the EPA and by the proposedLQD rules are outlined below.  
In addition, there are some specific differences between the provisions for compliance 
schedules in the EPA rules and the proposed LQD rules. Those differences are also 
outlined below.

_
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SITUATIONS IN WHICH COMPLIANCE SCHEDULES MAYBEAPPLICABLE 

The EPA rules envision use of compliance schedules in three situations: (1) when new 

rules are enacted; (2) during noncompliance or excursions; and (3) for completing 
corrective action before a permit is issued. The LQD considers that compliance 
schedules might be applicable in either of the first two situations, but not the third.  

To address the situation when new rules are enacted, theLQD has proposed the change 
to Chapter 11, Section 2(e) (operators need to demonstrate compliance with new 
regulations within one year of the effective date of the regulations). To ensure that 
EPA concerns are addressed should an operatorfail to demonstrate compliance within 

one year, the provision for a compliance schedule has also been proposed. The 
proposed provision for a compliance schedule also addresses EPA concerns for 
available options during noncompliance or excursions (Section 12(d)(3)). Because the 
LQD believes it cannot issue a permit in situations where corrective action is needed, 
provisions for compliance schedules in such situations have not been considered 
appropriate.  

With respect to the proposed Section 13(b)(i), it is LQD's understanding that the EPA 
considers the "effective date" to apply to both initial permit approvals and 
modifications.  

DIFFERENCES BETWEEN EPA AND PROPOSED LQD USES OF COMPLIANCE SCHEDULES 

In 40 CFR 144.53(a) (2)(ii), an option is provided for an interim date in excess of one 
year. Such a lengthy time period between interim dates is not considered appropriate 
for the compliance issues of concern in Wyoming, e.g., looking at rates of change in 
water quality in response to remedial actions; therefore this option is not provided in 
the proposed rules.  

The EPA rule in 40 CFR 144.53(b), which allowsfor alternate schedules if an operator 
decides to cease conducting regulated activities, is not considered applicable in 
Wyoming. If an operator ceases activities before the permit terms and conditions 
remain in place and a permit revision is considered necessary.  

The authority to adopt these rules is provided by W.S. §§ 35-11-102, 35-11-109(a)(xiii), 35-11
110(a)(ii), 35-11-112(a)('0, 35-11-402(a)(i),(vi),&(xiii), 35-11-403(a)(iv), 35-11-426(a), 35-11
428 (a) (iiiQ(F)&(J), and 35-11-431(a) (vii).
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19. Proposed Rule Amendment/Adoption: Chapter 11, Section 14 

Section 14. Monitoring Requirements.  

Chapter 11, Section 3(c)(xv)14(a Deafl o,,,rea,,, A detailed monitoring program shall be 
a=proved by the Administrator and included in the permit or Research and Development Testing License
atilication,. as reauired by Section 4(a)(xvi) of this Chanter. and shall constitute a condition of the riermit

The prog-am shall describe the procedures for monitoriag the quantity and quality of waters that may be 
affected by the operation fiam-pzmniibeg through e of bon&, reclamation inc1lingx 
S............ . w mid ......... s .. ...... to ........ o." -..... "- and shall at am inim urnr sn&ci

Per 40 CFR 144.52(a)(5), the monitoring and reporting requirements are considered 
permit conditions.  

The phrases "premining" and "release of bond" were changed to the more commonly 
used phrases "before mining" and "reclamation", respectively.  

For clarity, the requirements for excursion monitoring have been moved to a separate 
subsection below.  

* ** ****** ***** * ** * * ****

PROPOSED RULE AMENDMENT

Chapter 11, Section 14(a)Ci) Requirements for.  
(A) The proper use, maintenance, and installation.  
when appropriate, of monitoring qpent or 
methods (including biological monitoring methods 
when atpproriateW: 

(B) The intervals and frequency of monitoring, 
sufficient to yield data which are representative of 
the monitored activit, including continuous 
monitoring when appropriate: 

LC) Tests and methods used to generate 
monitoring data.

EPA RULE

40 CFR 144.54 Requirements for recording and 
reporting of monitoring results.  
All permits shall spem .  
(a) Requirements concerning the proper use, 
maintenance, and installation, when appropriate, of 
monitoring equipment or methods (includingbiological 
monitoring methods when appropriate); 
(b) Required monitoring including type, intervals, and 
frequency sufficient to yield data which are 
representative of the monitored activity including 
when appropriate, continuous monitoring;....  
40 CFR 144.52 Establishing permit conditions.  
(a)(5) Monitoring and reporting requirements as set 
forth in 40 CFR part 156. The permittee shall be 
required to identify types oftests and methodsusedto 
generate the monitoring data,....

i~
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PROPSEDRULEADOTIONEPARUL
Chapter 11, Section 14(a)fii) Monitoring of: 
(A) The nature of the injected fluids with sufficient 
freauencv. and at least monthly to yield
representative data on the characteristics of the 
fluid. Whenever the injection fluid is modified to 
the extent that the pevious analysis is incorrect or 
incomplete. a new analysis shall be provided to the 

M) The iniection pressure and either flow rate or 
volume at least weekly or metering and daily 
recording of injected and p-oduced fluid volumes 
as appropriate: and 
fQ Class III iniectionwells maybe monitored for 
the parameters reauired by subsections (A) and
(W• on a field or nroiect basis rather than an

individual well basis by manifold monitoring.
Mmiifold nmonitorin• may, be used in cases of

facilities consisting of more than one injection well 
opmeating with a common manifold. Separate 
monitoring systems for each well are not required 
provided the operator demonstrates that manifold 
monitorn of injection pressure is comparable to
individual well monitoring.

40 CFR146.33 Operating, monitoring, and 
reporting requirements.  

(b) Monitoring requirements. Monitoring 

requirements shall, at a minimum, specify:...  
(1) Monitoring of the nature of injected fluids with 

sufficient frequency to yield representative data on its 

characteristics. Whenever the injection fluid is 

modified to the extent that the analysis required by 

§ 146.34(aX7)(iii) is incorrect or incomplete, a new 

analysis as required by §146.34(a)(7)(iii) shall be 

provided to the Director.  
(2) Monitoring of injection pressure and either flow 

rate or volume semi-monthly, or metering and daily 

recording of injected and produced fluid volumes as 
appropriate....  
(6) All Class Ill wells may be monitored on a field or 

project basis rather than an individual well basis by 

manifold monitoring. Manifold monitoring may be 

used in cases of facilities consisting of more than one 

injection well, operating with a common manifold.  

Separate monitoring systems for each well are not 

required provided the owner/operator demonstrates 
that manifold monitoring is comparable to individual 
well monitoring.

A minimum samplingfrequency (monthly) is included to give operators someguidance 

as to what the LQD considers to be a minimum acceptablefrequency. This frequency 

is based on the LQD staff's understanding of current industry practice and practical 

considerations for sample collection and reporting.  

A more frequent monitoring schedule isproposed in Section 14(a) (ii)(B) than is required 

in 40 CFR 146.33(b)(2) for several reasons. Experience has shown that morefrequent 

monitoring is necessary to ensure efficient and effective resource recovery, as well as 

environmental protection, and current industry standards reflect more frequent 

monitoring.  

Chapter 11, Section 14(a)(iii) On next page...
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 14(a)(iii) Requements for: 40 CFR146.33 Operating, monitoring, and 
LA) Semi-monthly monitoring of the fluid level in reporting requirements.  
the production zone. where appropriate: (b) Monitoring requirements. Monitoring 
SSemi-monthly monitoring of the water levels requirements shall, at a minimum, specify...  
and parameters chosen to measure the water (4) Monitoring of the fluid level in the injection zone 
"uity in mo rig wells semi-monthly, where appropriate and monitoring of 
LQ Quarterly monitoring of the water levels and the parameters chosento measure water quality in the 
parameters chosen to detect any movement of monitoring wells required by § 146.32(e), 
injected fluids. process by-_roducts, or fonmation semi-monthly.  
fluids in the monitoring wells where the inWjection (5) Quarterly monitoring of wells required by 
wells pe•netate an Undrgrund Source of Water § 146.32(g). [40 CFR 146.32(g) is related to wells 
in an area subject to subsidence or catastrophic required in areas "subject to subsidence or 
collapse (Section 6(gSiii) of this Chapter): and catastrophic collapse," see proposed Section 
JP) Periodic monitoring of pressure changes or 6(gXiii).] 
other physical parameters if such monitoring 
proids for more ra=id detection of excurions.  

Monitoring of water levels is routinely done whenever water quality samples are 
collected; therefore, for completeness, the phrase "water levels" has been added in 
Sections 14(a)(iii)(B)&(C).  

Section 14(a)(iii)(D) was added in recognition that not all in situ operations rely on 
ground water monitoring for excursion detection (e.g., pressure changes to detect 
excursions during trona mining.)

J 
-J

Chapter 11, Section 3(c)(ar),4()(i.v Betaf of a piogairr tomu,.iu,, 1.,w ,.,•,.t ,ud 4,,,fity o 

of mi baf ebd etio mftTi teso rd =fgA description 
of procedures and firm schedules used to.

(A) Detect and confirm excursions-; and

-W) Monitor excursions and excursion control efforts,

The phrase "to detect " was added to ensure that the permit included discussion of how 
the monitoring information will be used to detect excursions, such as comparison of 
water quality data with Upper Control Limits.  

Subsection 14(a)(iv)(B) was added to ensure that, although specific monitoring will 
depend on the type and extent of the excursion, general considerations, such as 
increased sampling frequency, are described.

* ** * * *** * * * * * * * * * * ** ***
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The authority to amend and adopt these rules isprovided by W.S. §§ 35-11-102, 35-11-109(a) (iv), 35
11-112(a)(i), 35-11-426(a), 35-11-428(a) (iii)(F), and 35-11-431 (a) (i)&(vii).
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PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 14(a)(v• Samples and 40 CFR 144.51 Conditions applicable to all 

measurements taken for the purpose ofmonitoring permits.  
shall be representative of the monitored activity. (") Monitoring and records.  

(1) Samples and measurements taken for the purpose 
ofmonitoring shall be representative ofthe monitored 
actvity.
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20. Proposed Rule Amendment/Adoption: Chapter 11, Section 15

Section 1-5. iv. anut.sngusc sat I(c..ui da and L Iicni.naI r.isa v an ReDortine Reauirements.

Section 7 currently includes requirements related to both Reporting (ChemicalAnalysis) 
and Maintenance of Records. Those requirements related to Reporting have been 
moved to this proposed section and combined with EPA requirements on Reporting.  
Those requirements related to Maintenance ofRecords have been moved to proposed 
Section 16.

PROPOSED RULE ADOPTION

Chapter 11, Section -71fUa Ihv-opetor-atho 
.I 'iuu JL teco.JA at diea mirsite inl aec.4~a11L4., 

wt S. -§ -3 , -5 --. 1.--4 3() , AA chemical 
analyses submitted to the Administrator in 
accordance with a valid permit or Research and 
Development License shall include: 

(i) A description of, or reference for, the 
procedures and methods used for sample 
collection, preservation, and quality control..  
(ii) The name, address, and telephone number of 
the laboratory performing the analyses, and the 
laboratory job identification number mid-the-date 

(Hji) Signatures as meqird by Section 2(g) ofthis 
Chapter.

EPA RULE
4

40 CFR 144.51 Permit conditions applicable to 
all permits.  
(j) Monitoring and records.  
(3) Records of monitoring information shall include: 

(i) The date, exact place, and time of sampling or 
measurements; [see W.S. § 35-11-430(b)(i)] 

(ii) The individual(s) who performed the sampling or 
measurements; [see W.S. § 35-11-430(b)(i)] 

(iii) The date(s) analyses were performed; [see 
W.S. § 35-11-430(b)(ii)] 

(iv) The individual(s) who performed the analyses; 
[see W.S. § 35-11-430(b)(ii)] 
(v) The analytical techniques or methods used; and 

[see W.S. § 35-11-430(b)(iii)] 
(vi) The results of such analyses. [see W.S. § 35

11-430(b)(iv)] .  
40 CFR 144.32 Signatories to permit 
applications and reports.  
(a) Applications. [See Section 2(h) of this 
Chapter.] 
(b) Reports. All reports required by permits, other 
information requested by the Director, and all permit 
applications submitted for Class II wells under 
§144.31 shall be signed by a person described in 
paragraph (a) of this section, or by a duly authorized 
representative of that person....

I 
I 
I 
A 
�1 
J 
A 
A 
A 
A 
A 
A 
-j 

-j 
J 

__I 

J 

___I

The first part of the existing Section 7 (maintenance of records) has been moved to the 
proposed Section 16, which is titled Maintenance of Records.

-I 

-j
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The existing rule includes requirements for submittal of sampling protocols and 

laboratory information, and those requirements have been retained because this 

information is considered essential in determining whether a sample is representative 

and to ensure the objectives of the statutory requirements in W.S. § 35-11-430(b) are 

met. W.S. § 35-11-430(b) reads: 

"The operator shall maintain records at the mine site of all 

information resulting from monitoring activities required in the 

permit. The records shall state: 

(i) The date, place, time and method of sampling and the 

personnel responsible for sampling; 

(ii) The date on which analysis was performed and the 

personnel who performed the analysis; 

(iii) Analytical techniques used; and 
(iv) The results of the analysis." 

The requirement in the existing rule for submittal of the analytical date is already in 

W.S. § 35-11-430(b), so that requirement has been deleted from the rule. The term 

"job" has been replaced with "laboratory" to better conform to the record keeping 

system used by laboratories.  

Chapter 11, Section 15(bj On next page...
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PROPOSED RULE ADOPTION EPA RULE

Chapter 11, Section 1.5 OuMarry 
monitoring reports shall include, at a minimum: 
(i) The results of monitoring required per 
Sections 14(a)(ii) and (iii) of this Chapter.  
CMi The result of all mechanical intgriy tejigs 

conducted diuing that qua including the 
following infomation identified by Class IfI well: 

{ Date of mechanical int=rU testingi 
1•Identification of the method by which 

mechanical inkgit was establishedL 
(C) Verification of whether the mechanical 

inteZi'tv was or was not established in a well
inludinx.  

DD Identification of a well which failed to 
1hnzP mI-Ahsnif91 intfPM4tu PQfnhlk¢PA na1w

conseouentlv reonired renair and
SA descipio Of the method of pluggmn? 

()The status of corrective action on defective 
wells. rgqe per Section 13 of this Chapter.  
Uf1 The results of well repair and plugging 

remqired per Section 8 of this Chapter. including 
a statement that: 

UA) Wells were plugged in accordance with 
the apmrved permit or Research and 
Development Testing License:. or 

(B) Documentation that prior approval was 
obtained from the Administrator where plugging 

=rocedures differed from the procedures
aDvroved in the permit or Research and
Development Testing License. This 
documentation shall be included in the report 
and contain a description of the procedures used 
secfti the differences between the Demnit or
Research and Development Testing License 
approved method and the alternate method.

40 CFR 146.33 Operating, monitoring, and 
reporting requirements.  
(c) Reporting requirements. Reporting 
requirements shall, at a minimum, include: 
(1) Quarterly reporting to the Director on required 
monitoring....  
(2) Results of mechanical integrity and any other 
periodic test required by the Director reported with 
the first regular quarterly report after the completion 
of the test;....  
40 CFR 146.8 Mechanical integrity.  
(e) In conducting and evaluating the tests 
enumerated in this section or others to be allowed 
by the Director, the owner or operator and the 
Director shall apply methods and standards 
generally accepted in the industry. When the owner 
or operator reports the results of mechanical 
integrity tests to the Director, he shall include a 
description of the test(s) and the method(s) used. In 
making his/her evaluation, the Director shall review 
monitoring and other test data submitted since the 
previous evaluation.  
40 CFR 144.51(p) Plugging and abandonment 
report. For EPA-administered programs, within 60 
days after plugging a well or at the time of the next 
quarterly report (whichever is less) the owner or 
operator shall submit a report to the Regional 
Administrator. If the quarterly report is due less 
than 15 days before completion of plugging, then 
the report shall be submitted within 60 days. The 
report shall be certified as accurate by the person 
who performed the plugging operation. Such report 
shall consist of either: 
144.51(p)(1) A statement that the well was plugged 
in accordance with the plan previously submitted to 
the Regional Administrator, or 
144.51(p)(2) Where actual plugging differed from 
the plan previously submitted, and updated version 
of the plan on the form supplied by the regional 
administrator, specifying the differences.

3
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Chapter 11, Section 4153c Awma Repot. L. ,it. ninin voators simff stO-Lit ,.tt, 

tepts mt aAMual monitorin reports shall include, at a minirnunr 

The reference to "in situ mining" has been deleted because Chapter 11 is specifically 

for in situ mining and it is redundant to include the phrase.  

Chapter 11, Section 415(i) aAl information required by W.S. § 35-11-411; an&

Chapter 11, Section 4(a)Ic (ii A map(s) showing the location ofall wells installed inconjunction 

with the mining activity and showing all areas where: 

LA) Groundwater restoration has been achieved, is actively taking place and is expected to 

commence during the next year-.  

() Mining is expected to commence during the next year., 

Chapter 11, Section 4(b)15(c)(iiif The total quantity of recovery fluid injected and the 

total quantity of recovery fluid extracted during the reporting period for each well-field area including a 

description of how these quantities were determined.; 

Chapter 11, Section 4(-)!5c1)(iv) Monitoring program results pursuant to Sectiot 

3(c)(xv Section4(aXxvii) and Section 14 of this Chapter, i....in- a .i.. mid. d-. ..iptii •f .fl e 

a- iinziuitu± wcLs in-t"-ed duing 6= ...... yca- which have not be reviously reported; and

This proposed change is to avoid redundant reporting and toprovide cross-references 

to the appropriate sections in this proposed Chapter.  

Chapter 11, Section 15(c)(v) On next page...
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Chapter 11, Section 4(t)15(c)(I) An updated potentiometric surface map(s) for all ..' 
aquifer(s) that are or may be affected by the mining operation may be requested at the Administrator's 
discretion.  

This proposed change is intended to ensure that only usefulpotentiometric surface maps 
are submitted. Potentiometric surface maps of the production zones, which are 

currently required in Annual Reports, have generally proven useless because the water 

levels in the production zone are constantly changingdue to variations in pumping rate A 
andpurging well waterfor water quality sampling. However, overlying and underlying 

zones should have more stable water levels and updated potentiometric surface maps J 
are usefulfor these units. Potentiometric surface maps may also be usefulfor aquifers j 
and production zones during some stages of restoration.  

j 

Chapter 11, Section 4(e),-l5(g)vi) Supporting data sufficient to demonstrate groundwater J 
restoration in accordance with Section-3(d"(ii 5(a~xiii) cf this Chapter.  

I 

Chapter 11, Section 15( During excursions. results from excursion-related monitoring shall be J 
reported in accordance with the requirements of Section 12 of this Chapter.  

This subsection has been added to provide a cross-reference to the section on 

excursions. J 

Chapterl 1, Section 150e Well abandonment reports shall be made to the Land QualityDivisionand 

the State Engineer's Office: 

(•j Within sixty days after the abandonment of any well which has artesian or gassy flow at 

the surface. The report, set forth in affidavit form, should contain the location of the hole to the nearest two 

hundred feet, the depth of the well, estimated rate of flow, and the facts of the plugging technique. J 

OU) Within twelve months after the abandonment of any well. The report should include the 
location of the well to the nearest 40-acre legal subdivision (quarter quarter section). the depth the well, and _ 

the facts of the pluggIng technique.  

The authority to amend and adopt these rules isprovided by W.S. §§ 35-11-102, 35-11-109(a) (iv), 35

11-112(a)(i), 35-11-411(a)(ii), 35-11-426(a), 35-11-428(a)(iii)(F), 35-11-430, and 35-11-431(a)(vii).  

J 
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21. Proposed Rule Adoption: Chapter 11, Section 16

Section 16. Maintenance and Retention of Records.  

Because of the volume of records that are collected by many mine operators, including 

in situ operators, they are allowed to submit specific information to the LQD and 

allowed to retain other information on site and available for inspection. Therefore, 

Section 16(a) of the proposed rule discusses maintenance of records that an operator 

is allowed to retain on site and Section 16(b) discusses maintenance/retention of all 

records.  

Chapter 11, Section 21.6(a) The operator shall maintain records at the mine site in accordance with 

W.S. § 35-11-430(b), including. for any laboratory analyses that anoperator is allowed to retain on site for 

inspection rather than submit to the Administrator. V,,A,- ... *-li,,a, a, --- e-rnit -, t- tL kldjn...ai..  

in ... JLd .. ... Yvit a val. d p1r. . it oz R-esexijimid 1... D .... ....... i h• ..... &1 : 

(i) A description of, or reference for, the procedures and methods used for sample collection, 

preservation, and quality controk; 

(ii) The name, address, and telephone number of the laboratory performing the analyses, and 

the laboratory job identification number -- the date t .... mys ..... ,,..- ..... and 

Retention of information about sampling protocols and laboratory information is 

considered essential in determining whether a sample is representative and to ensure 

the objectives of the statutory requirements in W.S. § 35-11-430(b) are met. W.S. § 35
11-430(b) reads: 

"The operator shall maintain records at the mine site of all 

information resulting from monitoring activities required in the 
permit. The records shall state: 
(i) The date, place, time and method of sampling and the 

personnel responsible for sampling; 
(4) The date on which analysis was performed and the 

personnel who performed the analysis; 
(iii) Analytical techniques used; and 

(iv) The results of the analysis." 

The requirement in the existing rule for submittal of the analytical date is already in 

W.S. § 35-11-430(b), so that requirement has been deleted from the rule. The term 

"job" has been replaced with "laboratory" to better conform to the record keeping 
system used by laboratories.
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PROPOSED RULE ADOPTION EPA RULE

Chapter 11, Section 1IW The operator 
shall: 

fl) Retain records of all monitoring information.  
inclding the following

(2) Records of all data used to complete 
and license mlications and Scyis 3.4endal 
information submitted under Sections 3. 4 and5

(1) Cahlbration and maintenance records and all 
original strip chart recordinmg for continuous 
monitoring instruentation. coies of allreot 
r I by the permit or Research and 
Deeom et Testing License. and recor ofLl 
data used to complete the application for the 
permit or Research and Development Testing 
License: 

(Q The nature and composition of all injected 
fluids: and 

IM) Information requested by the 
Administrator for inclusion in the Annual Repor 
as required by W.S. § 35-11-411.  
n) Retain the records listed in subsections 

16(bai)(A) through 1 6(b)(iYD) at the mine site 
until termination of the permit or Research and 
Development Testing License. unless otherwise 
authorized by the Administrator. However, the 
record retention schedule cannot be less than 
three years after the date of the sample, 
measurement, report or application. The 
Administrator may require the operator to 
deliver the records to the Administrator at the 

11-;flt~ff rl+UO -. +-+ -. 4-0 ~A

40 CFR 144.51 Conditions applicable to all 
permits.  
(j) Monitoring and records.  
(1) [see Section 14(a)(v).] 
(2) The permittee shall retain records of all 
monitoring information, including the following 
40 CFR 144.31 Application for a permit; 
authorization by permit. (f) Recordkeeping.  
Applicants shall keep records of all data used to 
complete permit applications and any supple
mental information submitted under § 144.31 for a 
period of at least 3 years from the date the applic
ation is signed.  

144.51(j)(2)(i) Calibration and maintenance 
records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of all 
reports required by this permit, and records of all 
data used to complete the application for this 
permit, for a period of at least 3 years from the date 
of the sample, measurement, report, or application.  
This period may be extended by request of the 
Director at any time; and 
144.51(j)(2)(ii) The nature and composition of all 
injected fluids until three years after the completion 
of any plugging and abandonment procedures 
specified under §144.52(a)(6), or under part 146 
subpart G as appropriate. The Director may require 
the owner or operator to deliver the records to the 
Director at the conclusion of the retention period.  

For EPA administered programs, the owner or 
operator shall continue to retain the records after 
the three year retention period unless he delivers the 
records to the Regional Administrator or obtains 
written approval from the Regional Administrator to 
discard the records.

bd&J-iLd.i1 VAIL UP'1L4Ui WJIJ~L1U I
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With respect to Maintenance of Records, the EPA rules do not differentiate between 
records that are submitted to the EPA and records that are maintained on site.  
However, because of the volume of records that are collected by many mine operators,



including in situ operators, they are allowed to submit specific information and allowed 

to retain other information on site.  

W.S. § 35-11-430(b) includes the same requirements as the EPA rules but does not 

specify a time frame for records retention. Also, the lifespans of many welifields at the 

three operating in situ mines in Wyoming exceed three years, and the information on 

initial conditions and operating conditions is critical in evaluating operating and 

restoration success. (The essential nature of this information has been highlighted in 

recent years as efforts to complete restoration, evaluate flare factors, and assess 

adjacent mining impacts are underway.) Therefore, the LQD considers records 

retention until permit or license termination essential. In recognition of the fact that 

all records may not be critical, some leeway is provided by allowing the operator to 

request a shorter retention time (but not less than the three years required by the EPA).  

The authorityto adopt these rules is provided by W.S. §§ 55-11-102, 3 5-11-109(a)(iv), 35-11-112(a)(i), 

35-11-426(a), 35-11-428(a)(iii)(F), 35-11-430, and 35-11-431(a)(vii).

Draft Proposed Rules - Page 123Package IL (03/26/02)



22. Proposed Rule Amendment: Chapter 11, Section 17

Section 5 17. Research and Development Testing License Application.  

Chapter 11, Section S17(.a In additionto the informationrequired by this Section, an application for 
a Research and Development Testing License shall contain all infornationrequired by W.S. § 35-11-431 and 
Sections 6 through 16 of this Chapter and shalh " 

W.S. § 35-11-431 cross-references provisions of W.S. § 35-11-406 and lists specific 
items that need to be in the license. The cross-reference to the rules has been added to A 
better define the information that the statutes require. The section numbering has been I 
changed to be consistent with the numbering scheme for other sections.  

J 

Chapter 11, Section 5(a)j2(g)Ql Demonstrate that the operation is designed to: A 

(UA) Evaluate mineability or wodrability of a mineral deposit using in situ mining techniques:; J, 

(n)M Affect the land surface, surface waters and groundwater ofthe State to the inimum 
extent necessary:.nd 

fikQ Provide premining, operational and post-mining data, information and experience that 
will be used for developing reclamation techniques for in situ mining.  

Chapterl 1, Section5fb)17(a)(ii) Contain a general description of the land, geology and groundwater 
hydrology for the proposed Research and Development Testing License area including: 

@UA The land use, vegetation, and topsoil characteristics of the affected lands&. _ 

(* ) Location and name of surface waters and adjudicated water rights inside and within 
one-half ½ mile of the Research and Development Testing License *ieene areas.; 

( Locations and present owners of all wells inside and within one-half (-) mile of the _ 

Research and Development Testing Llicense area to include information concerning plugging and well.  
completion and producing interval(s) to the extent such information is available in the public record or by a 
reasonable inspection of the property. and J 

(fn-XD Groundwater quality data and potentiomeiric surface elevations for aquifers that may 

be affected by the proposed operation.  

The term "license" has been changed to "Research andDevelopment Testing License" 

for clarity, as LQD does issue other types of licenses.  

* ***** *** ** **** *** ** *** J) 

The authority to amendthese rules is provided by W.S. §§ 35-11-112(a)(i), 35-11-426(a), 35-11-431(a), 9 
35-11-432, and 35-11-434.
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23. Proposed Rule Adoption: Chapter 11, Section 18

Section 18. Duration of Permits and Research and Development Testing Licenses.  

PROPOSED RULE ADOPTION EPA RULE 

Chapter 11, Section 18(a) Permits shall be 

Qj) For a period coinciding with the estimated 40 CFR 144.36 Duration of permits.  
schedules for termination of all mining and (a)...UIC permits for Class...lfl wells shall be issued 
reclamation activities in conformance with the for a period up to the operating life of the facility....  
approved mining plan (Section 4(a)(iiY) and 
reclamation plan (Section 5(a (ia as provided in 
W.S. § 35-11-405(a) and (0): and 

(Qi With the option for revision of the mining and (c) The Director may issue any permit for a duration 
reclamation schedules, as provided in W.S. § 35- that is less than the fiul allowable term under this 
11-429. section.  

The EPA Rules state that a permit "shall be issued for a period up to the operating life 

of the facility" and that the Director may issue a permit for a shorter period of time.  
The Wyoming Statutes (W.S. § 35-11-405(b)) state that "[a] mining permit...remains 
valid.. .until termination of all mining and reclamation operations, except as otherwise 
provided in this act." W.S. § 35-11-406(a) defines a miningpermit as "the certification 
that the tract of land described may be mined by an operator licensed to do so in 
conformance with an approved mining plan and reclamation plan. " Requirementsfor 
approved plans include a "timetablefor accomplishment of the reclamation plan" (W.S.  
§ 35-11-431(a)(v)) and "estimated dates of commencement and termination of the 
proposedpermit" (W.S. § 35-11-406(a)(xi)). Therefore, the permit is issued on the basis 
of a viable schedule, and, as outlined below, that schedule can be modified. (As noted 
in the Statement of Reasons for Chapter 11, Section 4(a)(i), extensive delays in the 
schedule are of increasing concern.) 

One of the primary concerns of the legislation and rules governing in situ operations is 

the protection of groundwater resources. For example, in W.S. § 35-11-429(a)(iv), any 
significant change to the mining and reclamation plans is prohibited if the change 
"would jeopardize reclamation or protection of any waters of the state unless a permit 
revision has been approved by the director pursuant to this act." Therefore, revisions 

to the schedules in the mining and reclamation plans can be made, provided the 
revisions do not adversely affect long-term reclamation goals.  

Mining and reclamation schedules have been of increasing concern to LQD because of 

the length of time some of the existing in situ mining and reclamation activities have 
extended beyond the originalprojections. Ofparticular concern is the additional length
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of time for restoration activities. As an example, in a permit approved in 1987, an 
operatorprojected fourteen years from installation of the first wellfeld to restoration 
of all the wellfields. Additional welfields and new lands were added over the years, but 
the overall schedule was not revised until 1997. In the revised schedule, restoration 
activities now extend to 2012. More importantly, restoration of two of the original 
wellfields, that was to have been completed in 1996, was projected to extend through 
1998 and has not yet been completed. Therefore, the LQD believes that more attention 
must be given to mining and reclamation schedules to ensure that the permit remains 
viable.

Chapter 11, Section 18(c As specified in W.S. § 35-11-431(a) 
Develonment Tes'ting T icense is issued for un to one year and may he renewed annually.

, a Research and

The reference to the statutory timeframe for licenses is included so the timeframes for 
both permits and licenses can be found in the same place in the rules.  

The authority to adopt these rules is generally provided under W.S. §§ 35-11-102, 35-11-109(a) (xiii), 
35-11-110(ii), 35-11-112(a)(i), 35-11-428, 35-11-429(a)(iv) and (v) and 35-11-801(a).
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Chapter 11, Section 1(BM The Administrator 40 CFR 144.36 Duration of permits.  
shall review the pemi-t at least once every five (a)...The Director shall review each issued Class...l1I 
years to determine whether it should: remain well UIC permit at least once every 5 years to 
unchanged: be revised in accordance with the determine whether it should be modified, revoked and 
requirements of Section 19 of this Chapter: or reissued, terminated, or a minor modification made as 
revoked in accordance with the requirements of provided in §§144.39, 144.40, and 144.41.  
Section 20 of this Chapter. II
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24. Proposed Rule Adoption: Chapter 11, Section 19 

Section 19. Revisions to Class M Well Portions of an In Situ Mine Permit or Research and 

Development Testing License.  

There are some variations between the EPA and State approaches to permit revisions 
and terminations that must be addressed in Sections 19 (Revision) and 20 (Revocation) 
to ensure that the state rules are as effective as the federal rules and to ensure that 
provisions of the Wyoming Statutes are addressed.  

With respect to terminology, the EPA rules refer topermit "modification." However, 

all existing LQD Coal and Noncoal rules refer to permit "revision." Therefore, in the 
proposed rules, the term "revision" is used instead of "modification." Similarly, the 
EPA rules refer to "revocation and reissuance" of permits. However, the Wyoming 
Environmental QualityAct does not differentiate between revocation and termination 
ofpermits - in either case, a revoked permit would need to be re-issued before mining 
could resume. Therefore, the EPA rules relating solely to "revocation and reissuance" 
have not been incorporated into the proposed LQD rules. Finally, the EPA rules refer 
to "termination" ofpermits; however, all the existing LQD rules refer to "revocation" 
ofpermits. Therefore, the term "revocation" has been retained.  

Chapter1 1, Section 190a) A pemit. license to mine, or Research and Development Testing 
License may be revised as a significant or non-significant revision as specified in Sections 19(N) and 19(c), 
respectively, to address one or more of the following considerations, subject to the limitations of Sections 

19(d) and 19(e), 

(j A revision may be necessary to address: 

(4 A permit condition per Section 9 of this Chapter: 

UB) Anexcursionorotheraspectofnoncomplianceper Section 12 ofthis Chapter 
and W.S. 35-11-429(a)(ii): or 

Q A corrective action or compliance schedule per Section 13 of this Chapter, 

LM A concern noted during the five-year review per Section 18 of this Chapter

or 

(E) An obiection by the Administrator to a part of the Annual Report per W,$, 
§ 35-11-411 (ho):
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M A 
state ner W.S. 35-11-429(a)(iv):

change that could jeopardize reclamation or protection of any waters ofthe

The list of items in Subsection 19(a)(i) isprovided as a cross-reference to other sections 
of this Chapter and the statutes which mention revisions. The first item (A) on the list 
reflects both EPA and LQD rules onpermit conditions. The second and third items (B 
and C) reflect EPA rules on excursions, correctiveactions, andcompliance. The fourth 
item (E)) reflects the EPA rule on 5-year permit reviews..The second item and the last 
two items (B, E, and F) reflect provisions in the Wyoming Statutes, specifically W.S. § 
35-11-411(b) and W.S. § 35-11-429(ii) and (iv).

j: 
A

PROPOSED RULE ADOPTION I EPA RULE

Chapter 11, Section 19(a)di) Any interested 
person. including the operator may request a 
revision provided the request is in writing and 
contains facts or reasons suporting the request. If 
the Administrator decides that a request for a pmiit 
or license revision is not justified, he or she shall 
send the requester a briefwritten response _ivingthe 
reason(s) for the decision. Denials of requests for 
revisions are not subject to public notice and 
comment 
(iil If the Administrator requires the operator to 
revise any Class III Well portions of a pernit or 
Research and Development Testing License. he or 
she shall prepare a letter to the operator _specifing 
the needed changes and additional information.

40 CFR 124.5 Modification, revocation and 
reissuance, or termination of permits.  
(a) (Applicable to State programs, see §§...  
145.11 (UIC)). Permits (other than [Prevention of 
Significant Deterioration] permits) may be modified, 
revoked and reissued, or tenninated either at the 
request of any interested person (including the 
pennittee) or upon the Director's initiative.  
However, permits may only be modified, revoked 
and reissued, or terminated for the reasons specified 
in§§...144.39 or 144.40 (UIC).... Allrequests shall 
be in writing and shall contain facts or reasons 
supporting the request.  
(b) If the Director decides the request is not 
justified, he or she shall send the requester a brief 
written response giving a reason for the decision.  
Denials of requests for modification, revocation and 
reissuance, or termination are not subject to public 
notice, comment, or hearings....  
(c)(1) [Refers to Draft Permits prepared byEPA.].  

(2) [See Section 19(e).] 
(d) [See Section 20.] 

40 CFR 144.39 Modification or revocation and 
reissuance of permits.  
When the Director receives any information (for 
example, inspects the facility, receives information 
submitted by the permittee as required in the permit 
(see § 144.51 ofihis chapter), receives a request for
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PROPOSED RULE ADOPTION EPA RULE 

modification...under § 124.5, or conducts a review 
of the permit file) he or she may determine whether 
or not one ofmore of the causes listed in paragraphs 
(a) and (b) of this section for modification...exist. If 
cause exists, the Director may modifyI...the permit 
accordingly, subject to the limitations of paragraph 
(c) of this section, and may request an updated 
application if necessary....  
[See the following subsections for the 40 CFR 
144.39 subsections.] 

Subsections 19(a)(i) and (iii) are adoptedfrom the EPA rules and are a combination 
of the general (40 CFR 124.5) and specific (40 CFR 144.39) EPA requirements. The 
restriction in 40 CFR 124.5(a) that permits can only be modified for the reasons listed 
in 40 CFR 144.39 and 144.40 is not considered to interfere with any requirements under 
the Wyoming Statutes because all the statutory requirements are considered to fall 
within the reasons listed in 40 CFR 144.39 and 144.40. Other variations between the 
EPA and State approaches are discussed after the following subsections.

PROPOSED RULE ADOPTION
.1.

Chapter 11, Section 19(bM The occurrence of 
any of the following with regards to the Class III 
Well portion of a permit or Research and 
Development Testing License shall result in the 
operator being required to revise the permit or 
Research and Development Testing License.  
These revisions shall be treated as significant 
revisions and require public notice as specified in 
Chapter 7 of these regulations and Section 21 of 
this Chapter. In addition. the State Decision
Document will be undated for these revisions:

S(J Any material or substantial alterations or 
additions to the facility which occurred after 
issuance of the pemit or license, which rusti~y_ the 
application of =e or license conditions that are 
different or absent in the existing pennit or license.  

U Any increase in the amount of land 
related to installation or operation of additional 
Class TTI wells. fiom that which was apnproved in

EPA RULE

40 CFR 144.39 Modification or revocation and 
reissuance of permits ...  
If a permit mnodification satisfies the criteria in 
§144.41 for "minor modifications" the permit maybe 
modified without a draft permit or public review.  
Otherwise, a draft permit must be prepared and other 
procedures in part 124 must be followed.  
(a) Causes for modification. The following are 
causes for modification....  

(1) Alterations. There are material and substantial 
alterations or additions to the permitted facility or 
activity which occurred after permit issuance which 
justify the application of permit conditions that are 
different or absent in the existing permit.  

(2) [Not applicable to Class III wells].
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PROPOSED RULE ADOPTION

the oina in situ minig permit or Research and
Th4w.lan1nWflpt Tpatino I iertnse sulch a revision

shall include (if not already presented in the ermnit
or Research and Develonment Testiun License')

the infomiationreniiiredinW.S. S 35-1 1A28 and
the rennirements of Sections 4 throuhA19 this

Chanter. However. if the incre in the amoun t
of land is for nurIoses unrelated to installationor
oneration of Class 111 wells. then thel rovisions of

�ei�tion 7(h'�(ii'� of Chanter 7 annlv.
On') The Underground Injection Control standards 
or re•,!latonson which the nermit or license was
based have been changed by nromnliationofnew
nr namended stsndards or regfulations or by Judicial
decision after the nemmit or license was issued:

(iii) The Administrator determines good cause 
exists for modification of a compliance schedule, 
such as an act of God, strike, flood, or materials 
shortage or other events over which the permittee 
has little or no control and for which there is no 
reasonably available remedy.  

"m Cause exists for revocation, as described in 
Section 20 of this Chapter, but the Administrator
determines that revision is appropriate:

fy A determination is made that the activity 
endangers human health or the environment and
can onlvbei�gulatedAo��tablel�yel&ky...a
neimt revision.

EPA RULE

(3) New regulations. The standards or regulations 
on whichthe permit was based have been changed by 
promulgation of new or amended standards or 
regulations or by judicial decision after the permit was 
issued...  

(4) Compliance schedules. The Director 
determines good cause exists for modification of a 
compliance schedule, such as an act of God, strike, 
flood, or materials shortage or other events over 
which the permittee has little or no control and for 
which there is no reasonably available remedy. See 
also §144.41(c) (minor modifications).  
(b) Causes for modification or revocation and 
reissuance. The following are causes to modify or, 
alternatively, revoke and reissue a permit: 
(1) Cause exists for termination under § 144.40, and 

the Director determines that modification...is 
appropriate.  

(2) [Permit transfers regulated under Chapter 7 of 
these regulations.] 

(3) [Not applicable - applies to hazardous waste].  
(c) [See Section 19(d).] 
40 CFR 144.40(b)(3) A determination that the 
permitted activity endangers human health or the 
environment and can only be regulated to acceptable 
levels by permit modification or termination;

In general, the EPA rules only differentiate between significant and non-significant 

revisions. The items that qualify as non-significant revisions are specifically identified 

(Section 19(c)), and all other items are considered significant revisions. Public notice 

is required for all significant revisions. In contrast, the LQD currently has a broader 

range of revisions in policy, including:, major revisions, minor revisions, and non

significant revisions. The items that currently qualify as "significant deviations" are
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specifically identified in the rules (Chapter 7, Section 2), and revisions to address these 
"deviations" require public notice. Therefore, this section of the proposed rules 
supplements Chapter 7, Section 2 with items specific to Class 1Tportions ofpermitsand 
licenses.  

For example, the EPA considers all addition of new lands as significant revisions. The 
existing LQD rules only consider additions of new lands that result in an increase in 
20% of affected land as significant. However, for the proposed rules to be as effective 
as the federal rules, all those additions of new lands that impact the Class III portions 
of the permit must be considered significant and the proposed Section 19(b)(i)(A) 
specifically addresses this requirement. The LQD believes the distinction between 
additions of new lands that impact or do not impact the Class 1I1portions of a permit 
does need to be retained, rather than considering all additions to in situ permits as 
significant. There have been circumstances when lands were added for mining of 
gravel for road surfacing, and it is possible that similar circumstances could be 
encountered in the future.
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Chapter 11, Section 1Uc• A non-significant 40 CFR 144.41 Minor modifications of permits.  
revision to any Class III Well portion ofa permit or Upon the consent of the permittee, the Director 
Research and Development Testing License shall may modify a permit to make the corrections or 
meet the requirements of Chapter 7 of these allowances for changes in the permitted activity 
regulations. except that a non-significant revision listed in this section, without following the 
shall be for the following reasons only: procedures ofpart 124. Anypennit modificationnot 

processed as a minor modification under this section 
must be made for cause and with part 124 draft 
penrit and public notice as required in § 144.3 9.  
Minor modifications may only.  

Dj) To correct typographical errors, (a) Correct typographical errors; 
Ul To require more frequent monitoring or (b) Require more frequent monitoring or reporting 
reporting by the operator: by the permittee; 
"fli To change an interim compliance date in a (c) Change an interim compliance date in a schedule 
schedule of compliance, provided the new date is of compliance, provided the new date is not more 
not more than 120 days after the date sspecefid in that 120 days after the date specified in the existing 
the existing schedule of compliance and does not permit and does not interfere with attainment of the 
interfere with attairnent of the final compliance date final compliance date requirement; 
requirement:
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PROPOSED RULE ADOPTION

fix) To allow for a change in ownership or 
operational control of a facility where the 
Administrator determines that no other change in the 
permit or Research and Development Testing 
License is necessary provided that a written 
agreement is submitted in a format and on forms 
required by the Administrator containing_ a specific 
date for transfer of permit or Research and
Develonment Testing License�resnonsibilit�
coverage, and liability betweenthe current operator 
and new opmeator.  
Uv To change quantities or types of fluids iniected 
which are within the capacity of the facility as 
permitted or licensed and would not interfere with 
the operation of the facility or its ability to meet 
conditions described in the pem-it or Research and 
Development Testing License and would not change 
its classification: 

L.d) To change well construction requirements 
apprved by the Admiitror pursuant to Section 
6 of this Chapter. provided that any such alteration 
shall comply with the requirements of Section 6: or 

Li To amend a well plugging/conversion plan 
which has been updated under Section 8 of this 
Chapter.

EPA RULE

(d) Allow for a change in ownership or operational 
control of a facility where the Director determines 
that no other change in the permit is necessary, 
provided that a written agreement containing a 
specific date for transfer of permit responsibility, 
coverage, and liability between the current and new 
permittees has been submitted to the Director.  

(e) Change quantities or types of fluids injected 
which are within the capacity of the facility as 
permitted and, in the judgement of the Director, 
would not interfere with the operation of the facility 
or its ability to meet conditions described in the 
permit and would not change its classification.  

(f) Change construction requirements approved by 
the Director pursuant to § 144.52(a)(1) (establishing 
UIC permit conditions), provided that any such 
alteration shall comply with the requirements of this 
part and part 146.  
(g) Amend a plugging and abandonment plan which 
has been updated under § 144.52(a)(6).
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Chapter 11, Section 19(dQ Suitability of the 40 CFR 144.39 Modification or revocation and 
Class III well location will not be considered at the reissuance of permits...  
lime of permit revision unless new information or (c) Suitability of the Class III well location will not be 
standards indicate that a threat to human health or considered at the time of permit revision unless new 
the environment exists which was unknown at the information or standards indicate that a threat to 
time of permit issuance, human health or the environnent exists which was 

unknown at the time of permit issuance.
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PROPSEDRULEADOTIONEPARUL
Chapter 11, Section19e Only those conditions 
to be revised shall be reopened when a revision is 
necessary. All other aspects of the existing permit 
shall remain in effect for the duration of ftheuneid

40 CFR 124.5 Modification, revocation and 
reissuance, or termination of permits.  
(c)(2) In a permit modification under this section, 
only those conditions to be modified shall be 
reopened when a new draft permit is prepared. All 
other aspects of the existing permit shall remain in 
effect for the duration of the unmodified permit.  
[The rest of this subsection applies to permit 
revocations.]

Proposed section (e) acts as a corollary to Section 9(a) (i)(B) [40 CFR 144.51(f)] which 
requires that all conditions remain in effect when an application for a revision is filed.

Chapter 11, Section In Review 
conducted according to the provisions in Chapter 7.

sand decisions on a nermit revision application shall be

This section is included to ensure that revisions to Class III and non-Class III 
sections ofpermits are treated the same procedurally.  

The authority to adopt these rules is generally provided under W.S. §§ 35-11-102, 35-11-109(a)(xiii), 
35-11-110(a) (ii), 35-11-112(a)(i), 35-11-426(a), 35-11-42 7, 35-11-429(a) (ii) & (iv) and 35-11-801(a).
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25. Proposed Rule Adoption: Chapter 11, Section 20 

Section 20. Revocation.

PROPOSED RULE ADOPTION

Chapter 11, Section 2"( A ) license 
mine, or Research and Development Testing 
License may be revoked by the Administrator to 
address one or more of the following 
considerations, 

LQ Revocation may be necessary to address: 
W An excursion or other aspect of 

noncom pliance per Section 12 of this Chapter, or 
tR) One of the items listed in Section 

(W y interested =son. inclhding the oa 
may request revocation provided the requ is in 
writing and contains facts or reasons supporting 
the request. If the Administrator decides that a 
request for revocation is not justified. he or she 
shall send the requester a brief written response 
giving the reason(s) for the decision. Denials of 
requests for revocations are not subject to public 
notice and comment: 
iii) If the Administrator revokes any Class II 

Well portions of a permit or Research and 
Development Testing License. he or she shall 
prepare a letter to the operator specifying the 
needed changes and additional information.
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EPA RULE

40 CFR 124.5 Modification, revocation and 
reissuance, or termination of permits.  
(a) (Applicable to Stateprograms, see §... 145.11 
(UIC)). Permits (other than [Prevention of Significant 
Deterioration] permits) maybe modified, revokedand 
reissued, or terminated either at the request of any 
interested person (including the permittee) or upon the 
Director's initiative. However, permits may only be 
modified, revoked and reissued, or terminated for the 
reasons specified in §§...144.39 or 144.40 (UIC)....  
All requests shall be in writing and shall contain facts 
or reasons supporting the request.  
(b) Ifthe Director decides the request is not justified, 
he or she shall send the requester a brief written 
response giving a reason for the decision. Denials of 
requests for modification, revocation and reissuance, 
or termination are not subject to public notice, 
comment, or hearings....  
(c) [Only applicable to revisions.] 
(d) (Applicable to State programs, see §... 145.11 
(UIC)...). If the Director tentatively decides to 
terminate a permit under §... 144.40 (UIC),...he or 
she shall issue a notice ofintent to terminate. A notice 
of intent to terminate is a type of draft permit which 
follows the same procedures as any draft permit 
prepared under §124.6. [The rest of the section is 
only applicable to EPA-issued permits.]

J 

J, JI 
J.

As noted in the previous section, there are differences in terminology and approach 
between the EPA and State that need to be addressed in the proposed rules to ensure 
that the state rules are as effective as the federal rules and to ensure that provisions of 
the Wyoming Statutes are addressed.  

TERMINOLOGY 
With respect to terminology, the EPA rules refer to "termination" ofpermits; however, 
most of the Wyoming Statutes and existing LQD rules refer to "revocation" ofpermits.  

Therefore, the term "revocation" has been retained. Also, the EPA rules refer to

J 
J 
-J J 
I
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"revocation and reissuance"ofpermits. However, the WyomingEnvironmental Quality 
Act does not differentiate between revocation and termination of permits - in either 
case, a revoked permit would need to be re-issued before mining could resume.  
Therefore, the EPA rules relating solely to "revocation and reissuance" have not been 
incorporated into the proposed LQD rules.  

Also, with respect to terminology, the EPA rules refer solely to revocation ofpermits.  
However, the Wyoming Statutes and proposedLQD rules also include Licenses to Mine, 
which is requiredfor each operator to mine in a given permit area. Also, the Wyoming 
Statutes allowfor "suspension" of a License to Mine, which provides some of the same 
protections as the EPA rules outlined in the next proposed subsection (Chapter 11, 
Section 20(b)).  

APPROACH 

With respect to approach to revocation (or termination), there are three items that need 
to be compared to ensure compatibility between the EPA and LQD rules.  

"* completion of reclamation/restoration responsibilities ifa permit is revoked; 
"* reasons for revocation; 
"* public notice for revocation.  

Completion ofReclamation/Restoration Responsibilities 
LQD has two, related concerns for which there is no direct counterpart in the 
EPA rules. The first of these is ensuring that any necessary 
reclamation/restoration is completed ifapermit or license is revoked, and the 
second is bond forfeiture if an operator fails to meet his or her obligations.  
Because of the need to ensure that reclamation/restoration is completed, the 
LQD considers permit revocation an extraordinary step that, unless no activity 
had taken place at the site, would probably only be done in parallel with the 
bond forfeiture process.  

Reasons for Revocation 
The EPA has a relatively broad list of reasons for revocation in 40 CFR 
144.40. The Wyoming Statutes have a shorter list; however, the LQD believes 
that the intent of the EPA rules can be achieved through the enforcement 
provisions in the Wyoming Statutes. This is discussed in more detail after the 
next proposed subsection (Chapter 11, Section 20(b)).  

Public Notice 
Because of the difference in the approach to permit preparation between the 
EPA and State, there is a difference in the approach to public notice, as 
discussed in more detail after the next proposed section (Chapter 11, Section 
21).
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PROPOSED RULE ADOPTION

Chapter 11, Section 2M The Director or 
Administrator may revoke a perit Licence to 
Mine, or Research and Development Testing 
License: 

I@ If an excursion cannot be controled or miti 
per W.S. § 35-11-429(a): 
Wi) For fail=e to oply with p-rmit terms and 
conditions per W.S. §§ 35-11-412(b)&(c): 
IN For the operator's failure in the application or 
during the issuance process to disclose f all 
relevart facts or for misrepresenting any relevant 
facts at any time. as provided in W.S. §S 35-11
409(a) and 412(a): and 
(r) Per the provisions of W.S. §§ 35-11
l09(a)(xiii) and 110(b): 

Chapter 11, Section _ZQ(g. A revocation requires 
public notice as stecified in Section 3 of Chapter 7
of these remudations and Section 21 of this Chanter.

EPA RULE

40 CFR 144.40 Termination of permits.  
(a) The Director may terminate a permit during its 
term, or deny a permit renewal application for the 
following causes:...  

(1) [See Statement of Reasons below.] 

(2) The permittee's failure in the application or 
during the permit issuance process to disclose fully 
all relevant facts, or the permittee's 
misrepresentationofany relevant facts at any time;...  
(3) [See Statement of Reasons below.] 

40 CFR 144.40(b) The Director shall follow the 
applicable procedures in part 124 in terminating any 
permit under this section.

The EPA rule (40 CFR 144.40) includes two reasons (NonCompliance and Endangerment 
(144.40(a) (1) and (3), respectively)) to terminate permits for which there are not direct LQD 
counterparts in W.S. § 35-11-409. However, the WDEQDirector and the LQDAdministrator 
do have the authority to take actions includingpermit revocation, issuing a cease and desist 
order, or suspending a License to Mine, that can effectively protect human health and the 
environment. Therefore, the fact that there are not direct counterparts for all the EPA 
reasons for permit termination does not necessarily mean the proposed LQD rule is less 
effective than the EPA rule. The third reason for permit revocation in the EPA rule (Failure 
to Disclose (40 CFR 144.40(a)(2)) has a direct counterpart in the Wyoming Statutes, as 
outlined below.  

EPA RULES - NONCOMPLIANCE & ENDANGERMENT 

The two reasons for permit termination included in the EPA rules, but not in the 
proposed LQD rules, are in 40 CFR 144.40: 

(a) The Director may terminate a permit during its term, or deny a 
permit renewal application for the following causes: 

(1) Noncompliance by the permittee with any condition of the 
permit;...  

(3) A determination that the permitted activity endangers human 

health or the environment and can only be regulated to acceptable 
levels by permit modification or termination;..."

U
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Per the following Wyoming Statutes, the LQD has several options for imposing 

restrictions on activities at a mine site (including termination for failure to control an 

excursion, license suspension, and cease and desist orders). These options are scattered 

in several different sections of the Wyoming Statutes.  

PERMITREVOCATION 

LQD's authority for permit revocation (termination) in the case of excursions is 

provided in W.S. § 35-11-429(a): 
"Every permit shall:... (ii) Authorize the administrator to terminate 

or modify the mining operation ifan excursion cannot be controlled 

or mitigated within the constraints specified in the permit." 

SUSPENSION OF THE LICENSE To MINE 

In other cases offailure to comply withpermit terms and conditions, per W.S. §§ 35-11-412(b) 

& (c), the LQD can suspend the License to Mine that each operator in a permit area is 

required to have: 
"(b) The director may suspend the license if he determines the 

operator is in substantial violation ofthe terms of the license or of the 

provisions of this act. The suspension shall be lifted when the 
violations have been corrected to the director's satisfaction. No 

suspension shall be unreasonably prolonged.  
(c) Unless an emergency exists, the revocation or suspension of a 

license shall become effective upon thirty (30) days notice to the 

applicant. In the case of an emergency, the director may cause such 

revocation or suspension to become effective immediately upon 
receipt of notice." 

Because a License to Mine is requiredfor each operator to mine on an approvedpermit, 

this provision effectively restricts activities within a permit area. The term "License 

to Mine " is defined in W.S. § 35-11-103(e)(xiii) as: 
"certification from the administrator that the licensee has the right 

to conduct mining operations on the subject lands in compliance with 

this act;for which a valid permit exists; that he has deposited a bond 

conditioned on hisfaithful fulfillment of the requirements thereof, and 

that upon investigation the administrator has determined that the 

licensed mining operation is within the purposes of this act." 

FAILURE TO DISCLOSE 

W.S. § 35-11-409(a) authorizes permit revocation by the director "any time he 

determines that the permit holder intentionally misstated orfailed to provide any fact 

which would have resulted in the denial of a mining permit and which good faith 

compliance with the policies, purposes, and provisions of this act would have required 
him to provide."
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LICENSE REvocATION 

Similarly, license revocation by the director is authorized by W.S. § 35-11-412(a): 
"(i) If at any time he becomes aware of the existence of any fact, 
reason, or condition that would have caused him to deny an .  
application for a mining permit whether or not such conditions 4 
existed at the time of the application; 

(ii) If he determines that the operator intentionally misstated or 
failed to provide any fact which would have resulted in the denial of 
a miningpermit and which good faith compliance with the policies, 
purposes, and provisions of this act would have required him to 
provide." j 

POWER AND DuIEs OF =te DiR.CTOR 

The WDEQ Director has broad authority under W.S. § 35-11-109(a)(xiii): J 

"(a) In addition to any other powers and duties imposed by law, the J 
director of the department shall: 

(xiii) Issue, deny, amend, suspend or revoke permits and licenses and 
determine the amount of bonds to be posted by the operator to insure A 
reclamation of any affected lands;" , 

POWERS OF THE LQD ADMINISTRATOR 

The LQD Administrator has authority under W.S. § 11O(b): J 

"(b) The administrator of the land quality division shall have, in addition to J 
the powers set forth in subsection (a) of this section, the power to issue, 

deny, amend, suspend or revoke licenses and to determine the amount of 
bonds to be posted by an operator to insure reclamation of affected lands 
in accordance with the specific authority granted the administrator under 
Article 4 of this act." I 

Considering the range of options available to LQD for controlling activities at a mine 
site, the LQD believes these optionsprovideforprotection as effective as the EPA rule 
regarding permit termination in the event of noncompliance with a permit term or 
condition or endangerment situation. In addition, the Director of the WDEQ can issue I 
the following orders: J 

A 
CEASE AND DESIST ORDER 

A cease and desist order can be issued by the Director (and it must be affirmed by the 
Environmental Quality Council) per W.S. § 35-11-701(c)(i): 

"In case offailure to correct or remedy any alleged violation, the A 
director shall cause to be issued and served upon the person alleged 
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to be responsible for any such violation a written notice which shall 

specify the provision of this act, rule, regulation, standard, permit, 

license, or variance alleged to be violated and the facts alleged to 

constitute a violation thereof, and may require the person so 

complained against to cease and desist from the violation within the 

time the director may determine;..." 

EMERGENCY ORDER 

Also, the WDEQ Director can issue an emergency order, with the concurrence of the 

Governor, or issue, through the Attorney General, a civil action for immediate 

injunctive relief (W.S. §§ 35-11-115(a)&(b)): 

"(a) Any other provisions of law to the contrary notwithstanding, if the 

director finds that a condition of air, water or land pollution exists and that 

it creates an emergency requiring immediate action to protect human or 

animal health or safety, the director, with the concurrence of the governor, 

shall order any persons causing or contributing to such pollution to reduce 

or discontinue immediately the actions causing the condition of pollution 

and such order shall fix a time and place for hearing before the council 

within forty-eight (48) hours thereafter. The council shall affirm, modify or 

set aside the director's order within forty-eight (48) hours following the 

adjournment of the hearing.  

(b) If the director has evidence that any pollution source presents an 

immediate and substantial danger to human or animal health or safety, he 

may institute, through the attorney general, a civil action for immediate 

injunctive relief to halt any activity causing the danger. The court may issue 

an ex-parte order and shall schedule a hearing on the matter within three 

(3) working days from the date the petition for injunctive relief is filed." 

The authority to adopt these rules is generally provided under W.S. §§35-11-102, 35-11-109(a)(xiii), 

35-11-110(a)(ii), 35-11-112(a)(i), 35-11-115, 35-11-409(a)(xiii), 35-11-426(a), 35-11-427, 35-11

429(a)(ii)&(iv) and 35-11-901.
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26. Proposed Rule Adoption: Chapter 11, Section 21 

Section 21. Public Notice, Public Hearing, Comment, and Decision Requirements.  

Chapter 11, Section Z1(aj In addition to the requirements of W. S. §S 35-11-406(g). (i).  
and (k) and Chapter 7. public notice for actions related to in situ permits or Research and Development 
Testing Licenses. except prm=it or license revocation, shall be g=ven by the followng methods. Public notice 
for pemiit or license revocation shall be given by the methods in Section 21 (d) of this Chapter.  

Public notice provisions in the EPA rules for Class III wells include requirements not 
currently included in the LQD rules, such as notification to additional agencies and 
individuals. Therefore, this section identifies the additional public notice requirements 
related topermitting of Class III wells. In addition, the public notice requirementsfor 
obtaining an Aquifer Exemption (Chapter 11, Section 10(c)) can be addressed along 
with the public notice requirements for the UIC program. Because of the difference in 
who prepares permits under the EPA and State approaches, the public notice provisions 
for revocation are addressed in a separate sub..ection.

A 
A

Chapter 11, Section 21(a)(i) On next page...
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PROPOSED RULE ADOPTION EPA RULE

Chapter 11, Section 21(aj(0i All public notices 
issued under this Section shall contain the 

W Name and address of the office processing 
the permit action for which notice is being given, 
(H) Name and address of the operator and. if 
different of the facility or activity regulated by

LQI A brief description of the business 
conducted at the facility or activity: 

(i) Name. address and telephone number of a 
person from whom interested persons may 
obtain frther information including cop of the 
State Decision Document: 

M A brief description of the comment 
proedures, including a statement of procedures
to request a hearing or. if a hearing has already 
been scheduled. the time and place of that 
hearing. and other procedures by which the 
public may participate in the final permit

(j•) Any additional information considered 
necessary or proper.

40 CFR 124.10(d) Contents (applicable to State 
programs, see...§§145.11 (UIC))....  
(1) Allpublic notices. All public notices issued 
under this part shall contain the following minimum 
infomnation: 

(i) Name and address of the office processing the 
permit action for which notice is being given; 

(ii) Name and address of the permittee or permit 
applicant and, if different, of the facility or activity 
regulated by the permit, except in the case of 
NPDES and 404 draft general permits under §§ 
122.28 and 233.37; 
(iii) A brief description of the business conducted 

at the facility or activity described in the permit 
application or draft permit, for NPDES or 404 
general permits when there is no application; 

(iv) Name, address and telephone number of a 
person from whom interested persons may obtain 
further information, including copies of the draft 
permit or draft general permit, as the case may be, 
statement of basis or fact sheet, and the application; 
and 
(v) A brief description of the comment procedures 

required by §§ 124.11 and 124.12 and the time 
and place of any hearing that will be held, including 
a statement of procedures to request a hearing 
(unless a hearing has already been scheduled) and 
other procedures by which the public may 
participate in the final permit decision.  

(vi) through (viii) [For EPA-issued, NPDES, 
and 404 permits] 

(ix) Any additional information considered 
necessary or proper.

The requirements of this subsection are in the public notice format presently in use by 
the LQD, but have not been codified until this proposal. A copy of the existingformat 
(LQD Format No. 6), with necessary changes highlighted, is included in Attachment C 
of this proposed rules package.
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PROPOSED RULE ADOPTION I EPA RULE

Chapter 11, Section 21(a)(ii) The Administrator 
shall mail a copy of the notice to the following 
RmonsI

(Ž Any other ago= (iludig EPA when the 
draft pni is prepared by the State) which the 
Administrator knows has issued or is required to 
issue a termit for the same faclity or activity rudJr
the following programs: Resoume Conservation 
and Recovery Ac (RCRA): Underground
Injection Control (UIC): Prevention of Significant 
Deterioration (or other permit requirement under 
the Clean Air Act): National Pollution Discharge 
Elimination System (including sludge amanament 
permits): and Section 404 of the Clean Water Act, 
(B) Federal and State agencies with jurisdiction 
over fish. shellfish, and wildlife resources. the 
Advisory Council on Historic Preservation. State
Historic Preservation Officers. including any

affected Indian Tribes. and the Wyoming Oil and 
Gas Commission.  

Q• Persons on a mailing list developed by 
inw•

40 CFR 124.10(c)(1) Methods (applicable to 
State programs, see ...§§145.11 (UIC))....  
Public notice of activities described in paragraph 
(aXl) of this section shall be given by the 
following methods: 
(1) By mailing a copy of a notice to the following 
persons (any person otherwise entitled to receive 
notice under this paragraph may waive his or her 
rights to receive notice for any classes and 
categories of permits [see Chapter 11, Section 
21 (aXii)(F) for this waiver); 
(i) ["the applicant" - W.S. §35-11-4060) 

requires the applicant to file the public notice; 
therefore, under Wyoming's program, a copy 
does not need to be mailed to the applicant]; 
(ih) Any other agency which the Director knows 

has issued or is required to issue a RCRA, UIC, 
PSD (or other permit under the Clean Air Act), 
NPDES, 404, sludge management pennit, or 
ocean dumping permit under the Marine Research 
Protection and Sanctuaries Act for the same 
facility or activity (including EPA when the draft 
permit is prepared by the State); 

(iii) Federal and State agencies with jurisdiction 
over fish, shellfish, and wildlife resources and over 
coastal zone management plans, the Advisory 
Council on Historic Preservation, State Historic 
Preservation Officers, including any affected 
States (Indian Tribes). (For purposes of this 
paragraph, and in the context of the Underground 
Injection Control Program only, the term State 
includes Indian Tribes treated as States.) 

(iv) through (viii) [For NPDES, 404, PSD, & 
Class I UIC penrnits] 

(ix) Persons on a mailing list developed by:
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PROPOSED RULE ADOPTION EPA RULE
U) Those who request in writing to be on the 

1M Soliciting persons for "area lists" from 
paxticipants in past pemuit proceedings in that area: 

and 
(l) Persons notified of the opportunity to be 

pi on the mabling list Arough -raori a publation 
in the Zjbli =res. TeAdministrator mayuat

the mailing list from time to time by requesting
written indication of continued interest from those 
listed. The Administrator may delete from the list 
the name of any person who fails to respond to 
such a request.  

SAny unit of local government havinmg 
"=isdiction over the area where the facility is 
proposed to be located.  
(M Each State agency having aauthority und 
State law with espect to the construction or 
opemtion of such facility.  
(1) Any person otherwise entitled to receive 
notice under this paramrrh may waive his or her
rights to receive notice for any classes and 
categories of permits.

(A) Including those who request in writing to 
be on the list; 

(B) Soliciting persons for "area lists" from 
participants in past penmit proceedings in that 
area; and 

(C) Notifying the public of the opportunity to 
be put on the mailing list through periodic 
publication in the public press and in such 
publications as Regional and State funded 
newsletters, environmental bulletins, or State law 
journals. (The Director may update the mailing list 
from time to time by requesting written indication 
of continued interest from those listed. The 
Director may delete from the list the name of any 
person who fails to respond to such a request.) 

(x)(A) To any unit of local government having 
jurisdiction over the area where the facility is 
proposed to be located; and 

(B) To each State agency having any 
authority under State law with respect to the 
construction or operation of such facility.  
(2) [For EPA-issued, NPDES, RCRA, and 404 
permits.] 
(3) [Requirement to meet State legal notice 
requirements, too]; and 
(4) [See next subsection].

The federal program on which the Coal Rules are based also requires that notice be sent 

to several entities other than those listed in WS. §§ 35-11-406(g) and 4060). As the 

Wyoming Statutes only require the operator to send notice to some of those entities, the 

Coal Rules require the Administrator to send notice to the additional entities. A similar 

approach has been followed in this instance.  

For clarity in Section 21 (a) (ii) (A), the list ofprograms has been rearranged and the waiver 

moved to Section 21(a)(ii)(F). In addition, the reference to the Marine Sanctuaries 

Program has been removed because it is unlikely that any of the Wyoming facilities will 

request an ocean dumping permit. Similarly, in Section 22(a)(ii)(B), the reference to 

agencies withjurisdiction over coastal zone management plans has been removed because 

of the lack of coastal zones in Wyoming. The Wyoming Oil and Gas Commission has been 

included in the reference in Section 21 (a) (i4)(B) to ensure the statutory requirement in W.S.  

§ 35-11-4060) is not overlooked.
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The list of interested persons to whom notice should be sent (Section 21(a)(ii)(C)) includes 
three groups: those who request to be on the list; those on "area lists;" and those notified 
of the opportunity to be on the list. The LQD currently has a list of interested persons, 
operators, and environmental groups to whom it sends notices. To augment this list, the 
LQD has used the public notice for this rule making as a way to contact potentially 
interested parties (Section 21 (a) (ii) (C) (QI1)). For "area lists" (Section 21 (a) (ii) (C) (II)), the 
LQD has contacted those owners previously contacted for permit actions per W.S. § 35
11-406. With respect to the "notification list" (Section 21(a)(ii)(C)(Gl1)), the LQD has 
found the press publication effective, and because of the smallstatepopulation,few of the 
other publications listed as examples are widely available in Wyoming.

See the proposed Section 21(a)(ii)(A) 
124.10(c)(1) (), (i), (iii), and (iv).

for the list of persons identified in 40 CFR
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Chapter 11, Section 21(a)(iii) In additionto 40 CFR 124.10(e) (Applicable to State 
mailing a copy of the public notice, the programs, see... §§145.11 (UIC))....In addition to 
Administrator shall mail or electronically transfer the general public notice described in paragraph 
a copy of the State Decision Document to the (dXlI) of this section, all persons identified in 
following _ on paragraphs (cX)(lXi), (ii), (iii), and (iv) of this section 
(A) Any other agency (including EPA when the shall be mailed a copy of the fact sheet or statement 
draft permit is prepared by the State) which the of basis (for EPA-issued permits), the permit 
Administrator knows has issued or is required to application (if any) and the draft permit (if any).  
issue a permit for the same facility or activty 
under the following promrms: Resource 
Conservation and Recovery Act (RCRA) 
Underground Iection Control a
Prevention of Significant Deterioration (or other 
permit requirement under the Clean Air Act)* 
National Pollution Discharge Elimination System 
(including sludge management permits : and 
Section 404 of the Clean Water Act.  
(B) Federal and State agencies with jurisdiction 
over fish, shellfish, and wildlife resources. the 
Advisory Council on Historic Preservation, State 
Historic Preservation Officers, including any 
affected Indian Tribes,
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Chapter 11, Section 21(a)(iv) On next page....

PROPOSED RULE ADOPTION

Chapter 11, Section 2i.(a)U To supp__lement 
the .qird methods of ublc notice lseb 
above. tpbli notice an also be given b~yan

other method reasoaby calculat to g=
actual notice of the action in question to the 
persons potentially affected by it. including press 
releases or any other forum or medium to elicit 
public participation.

PROPOSED RULE ADOPTION

Chapter 11, Section 2M Objections may 
be filed in accordance with W.S. § 
35-11-406(k). which objections shall list one or 
more reasons for denving a permit or Research
and Development Testine License revision
�nn1ir�tinn � q�t nut in WS 8 35-1 106('m'l.
If such written objections are filed. a public
hearing shall be held in accordance with W.S. §
35-11-406(k) and the requirements of this 
Chapter. In addition to the hearing notice 
reauirements described in W.S. § 35-11-
406(k). the public notice of a hearing shall 
contain the following information: 

(i) Reference to the date of previous public 
notices relatinz to the nermit

(ii) Date. time. and place of the hearing: 
(iiia A brief descrintion of the nature and

EPA RULE

40 CFR 124.10(c)(1) Methods (applicable to 
State programs, see...§§145.11 (UIC)).... Public 
notice of activities described in paragraph (aX)() of 
this section shall be given by the following 
methods:...  
40 CFR 124.10(c)(4) Any other method 
reasonably calculated to give actual notice of the 
action in question to the persons potentially affected 
by it, including press releases or any other forum or 
medium to elicit public participation.

EPA RULE

40 CFR 124.10(d) Contents (applicable to State 
programs, see...§§145.11 (UIC))....  
(2) Public notices for hearings. In addition to the 
general public notice described in paragraph (d)(1) 
of this section, the public notice of a hearing under 
§ 124.12, subpart E, or subpart F shall contain the 
following information: 

(i) Reference to the date of previous public 
notices relating to the permit; 

(ii) Date, time, and place of the hearing; 
(iii) A brief description of the nature and purpose 

of the hearing, including the applicable rules and 
procedures; and 

(iv) [For 404 penmits].
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This first part of this section is the same as Chapter 7, Section 3(b) to ensure that all 
noncoal permits are treated in a similar fashion with respect to comments and 
hearings. The phrase "and the requirements of this Chapter" was added to the 2'a 
sentence to note the specific UIC provisions, such as the public notice provisions 
listed in the latter part of this section.

PROPOSED RULE ADOPTION

Chapter 11, Section 2= A decisiQn on the 
application will be made by the Director.  
(I) Within 30 days after completion of the notice 
period if no hearing is requested: or 
fift If a hearing is requested: 

QA) The Environmental Oualitv Council shall 
issue findings of fact and make a decision on the 
application within 60 days after the final hearing: 
and 

(B) The Director will make a decision on the 
application within fifteen days from receimt of any
findings of fact and decision of the Council.

(jg) In addition to the requirements of W.S. § 
35-11- 4 06 (p), at the time that any permit or 
Research and Development Testing License is 
issued. the Director shall issue a resnonse to
obiections. This resp~onse shall

(W) Spmcify which mrovisions. if any. of the 
proposed permit have been changed in the final 
approved permit and the reasons for the change: 
(B) Briefly describe and respond to all 

significant objections on the permit application 
raised during the public comment period, or 
during any hearing: and 
(C) Be sent to the applicant and objectors.  

along with a copy of the Director's decision. and 
be available to the public.  
SThe Administrator will publish a summary of 
the decision in a newspapr of general circulatin 
m %.ne •eneral area of the tproposed operation.

EPA RULE
4

40 CFR 124.17 Response to comments.  
(a) (Applicable to State programs, see 123.25 
(NPDES), 145.11 (UIC), 233.26 (404), and 
271.14 (RCRA).) At the time that any final permit 
decision is issued under 124.15, the Director shall 
issue a response to comments. States are only 
required to issue a response to comments when a 
final permit is issued. This response shall: 
(1) Specify which provisions, if any, of the draft 

permit have been changed in the final permit 
decision, and the reasons for the change; and 

(2) Briefly describe and respond to all significant 
comments on the draft permit or the permit 
application (for section 404 permits only) raised 
during the public comment period, or during any 
hearing.  
(b) [Only applicable to permits issued by EPA.] 
(c) (Applicable to State programs, See 123.25 
(NPDES), 145.11 (UIC), 233.26 (404), and 
271.14 (RCRA).) The response to comments shall 
be available to the public.

The term "objection" has been used instead of"comment" to reflect the language in 
W.S. §35-11-406(k).
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Subsection 21(c) (iii)(C) was added to provide better definition to the 'final written 
decision" required by W.S. §35-11-406(p) to ensure that the intent of the EPA 
requirements is met.  

Subsection 21(c)(iv) was added to ensure that, given the difference in the EPA andLQD 
permitting approaches, the intent of the EPA requirements is met. For example, under 
the EPA approach, the EPA provides for notice of intent to deny a permit. This is 
necessary, in part, because the EPA, rather than the applicant, is preparing the permit 
and EPA must get word to the applicant. It also allows for comment on the intent to 
deny. Under the current LQD approach, only the applicant who prepared the permit 
receives notice that a permit application has been approved or denied, but unless a 
hearing is held, no broader notice of that decision is provided. Therefore, Subsection 
21 (c) (iv) isproposed to ensure that notice of the decision (approval or denial) is given 
whether or not a hearing is held. (A similar approach has been used in the LQD Coal 
Rules (Chapter 12, Section 1(ii)(B)).) Objections to either a denial or approval could 
then be presented in a petition to the Environmental Quality Council (see WDEQRules 
of Practice and Procedure). A copy of the proposed Public Notice Format No. 10 is 
provided in Attachment C of this proposed rules package.  

Chapterl, Section 21_(d Forpernit orlicenserevocation. allthe provisions of this Chapter 
shall apply, except that the Director shall cause notice of the revocation to be published.  

Under the Wyoming Statutes, all notices are the responsibility of the applicant (e.g., 
W.S. § 35-11-406(6)), except those notices for permit or license revocation and bond 

forfeiture for which the Director, Attorney General, and/orEQC have the responsibility 
(W.S. §§ 35-11-409(b), 412(c), & 421). In keeping with that approach, this proposed 
rule requires the Director to provide the notices for permit or license revocation for the 
Class III portions of in situ permits or licenses.  

The authorityto adopt these rules is provided under W..S. §§ 35-11-109(a)(i)&(x), 35-11-112(a)(i)&(iv), 
35-11-402(a)(x), 35-11-406(g),6), (k), & (p), 35-11-409(b), 35-11-412(c), 35-11-421(b), 35-11
431(a) (vi), 35-11-701, and 16-3-107(b).
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27. Proposed Rule Amendment: Chapter 11, Section 22 A 

Section 6 22. Confidential Records. J 

ja Infomnation submitted to satisfy the requirements of this Chapter may be held confidential J 

pursuant to W.S. .35-11-1101. J 

The EPA rules specify that the name and address of any permit applicant orpermittee 
cannot be held confidential (40 CFR 144.5(b) (1)) and water quality information cannot 
be held confidential (40 CFR 144.5(b)(2)). The Wyoming statutes (W.S. §35-11-1101) 1 
only allow trade secrets to be held confidential, specifically exclude "emission and J.  
pollution data," and do not allow prevention of disclosure to regulatory agencies.  
Therefore, the existing rule is considered to cover the specific EPA concerns. W.S.  
§35-11-1101(a)&(b) read: 

"(a) Any records, reports or information obtained under this act or A.  
the rules, regulations and standards promulgated hereunder are J 
available to the public. Upon a showing satisfactory to the director 
by any person that his records, reports or information or particular 
parts thereof, other than emission and pollution data, to which the 
director and administrators have access under this act if made public 
would divulge trade secrets, the director and administrators shall 
consider the records, reports or information or particular portions 
thereof confidential in the administration of this act.  

(b) Nothing herein shall be construed to prevent disclosure of any 
records, reports or information to federal, state or local agencies 
necessary for the purposes of administration of any federal, state or 
local air, water or land control measures or regulations or when 
relevant to any proceedings under this act." 

The symbolfor section (§) was added for consistency with other statute citations.  

The authority to amend this rule is provided by W.S. §§ 35-11-112(a)("), 35-11-406(d), and 35-11-1101.  

J,
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