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Mr. James E. Lyons 
Director, New Reactor Licensing Project Office 
U.S. Nuclear Regulatory Commission 
Mail Stop 11D20, Room 11D17 
Washington, DC 20555 

Dear Mr. Lyons: 

Over the past 18 months, the industry has discussed with the NRC staff a number 
of proposed clarifications and enhancements to Part 52 for inclusion in the 
forthcoming notice of proposed rulemaking (NOPR). We understand that the staff 
is currently finalizing the NOPR, and we are writing to ask that the Statements of 
Consideration describe and requests comment on an additional enhancement to 
Part 52 as part of this rulemaking. Specifically, an updated design certification 
amendment process is needed so that design changes that would significantly 
improve efficiency, reliability and economics can be incorporated into NRC-certified 
standard designs.  

There are at least two reasons to consider a design certification amendment process.  
First, due to market conditions or other factors, several years may pass between 
NRC certification and the first U.S. order for a certified design, during which time 
the vendor may identify enhancements through detailed design activities and/or 
overseas projects. A design certification amendment process would allow the 
certified standard design to be updated to reflect these enhancements prior to the 
first U.S. order. For example, GE Nuclear Energy has identified a number of such 
beneficial design changes through its experience in completing first-of-a-kind 
engineering for the ABWR, construction and operation of two ABWR units in Japan 
and detailed design work for the Lungmen project in Taiwan. As technology and 
market conditions change, design improvements may be critical to the commercial 
viability of NRC-certified designs.  
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Second, design enhancements may be identified during the first U.S. deployment of 
an existing or future NRC-certified design. Currently, Part 52 allows plant-specific 
departures from a certified design by the COL applicant in individual licensing 
proceedings through the "50.59-like" process and by requesting NRC approval of the 
more significant changes. However, this process introduces unwanted uncertainty 
and economic risks for the COL applicant and, unlike a design certification 
amendment, does not ensure standardization across future units of that design.  

We envision an additional option under Part 52 that would allow design 
certification holders to request the NRC to amend a design certification through a 
notice and comment rulemaking. The enclosure provides suggested rule language 
for incorporating the envisioned design certification amendment process.  

We would appreciate an opportunity for stakeholders to comment on this proposal 
during the NOPR public comment period. Accordingly, we ask that the Statements 
of Consideration for the forthcoming NOPR solicit public comments on the this 
design certification amendment process.  

If you have any questions concerning this request, please contact me (202-739-8128 
or rls@nei.org), or Russ Bell (202-739-8087 or rib@nei.org).

Enclosure



PROPOSED REVISION TO SECTION 52.63 - FINALITY OF 
STANDARD DESIGN CERTIFICATIONS 

(a)(1) Notwithstanding any provision in 10 CFR 50.109 and except as provided in paragraph (d) 
of this section, while a standard design certification is in effect under § 52.55 or 52.61, 
the Commission may not modify, rescind, or impose new requirements on the 
certification, whether on its own motion, or in response to a petition from any person, 
unless the Commission determines in a rulemaking that a modification is necessary either 
to bring the certification or the referencing plants into compliance with the Commission's 
regulations applicable and in effect at the time the certification was issued, or to assure 
adequate protection of the public health and safety or the common defense and security.  
The rulemaking procedures must provide for notice and comment and an opportunity for 
the party which applied for the certification to request an informal hearing which uses the 
procedures described in § 52.51 of this subpart.  

(2) Any modification the NRC imposes on a design certification rule under paragraph (a)(1) 
of this section will be applied to all plants referencing the certified design, except those to 
which the modification has been rendered technically irrelevant by action taken under 
paragraphs (a)(3), (a)(4), or (b) of this section.  

(3) While a design certification is in effect under § 52.55 or § 52.61, unless (i) a modification is 
necessary to secure compliance with the Commission's regulations applicable and in effect 
at the time the certification was issued, or to assure adequate protection of the public health 
and safety or the common defense and security, and (ii) special circumstances as defined in 
10 CFR 50.12(a) are present, the Commission may not impose new requirements by plant
specific order on any part of the design of a specific plant referencing the design certification 
if that part was approved in the design certification. In addition to the factors listed in § 
50.12(a), the Commission shall consider whether the special circumstances which § 
50.12(a)(2) requires to be present outweigh any decrease in safety that may result from the 
reduction in standardization caused by the plant-specific order.  

(4) Except as provided in 10 CFR 2.758, in making the findings required for issuance of a 
combined license or operating license, or for any hearing under § 52.103, the Commission 
shall treat as resolved those matters resolved in connection with the issuance or renewal of 
a design certification.  

(b)(1) An applicant or licensee who references a standard design certification may request an 
exemption from one or more elements of the design certification. The Commission may 
grant such a request only if it determines that the exemption will comply with the 
requirements of 10 CFR 50.12(a). In addition to the factors listed in § 50.12(a), the 
Commission shall consider whether the special circumstances which § 50.12(a)(2) 
requires to be present outweigh any decrease in safety that may result from the reduction 
in standardization caused by the exemption. The granting of an exemption on request of 
an applicant must be subject to litigation in the same manner as other issues in the 
operating license or combined license hearing.



(2) Subject to 50.59, a licensee who references a standard design certification may make 
changes to the design of the nuclear power facility, without prior Commission approval, 
unless the proposed change involves a change to the design as described in the rule 
certifying the design. The licensee shall maintain records of all changes to the facility and 
these records must be maintained and available for audit until the date of termination of 
the license.  

(c) The Commission will require, prior to granting a construction permit, combined license, 
or operating license which references a standard design certification, that information 
normally contained in certain procurement specifications and construction and 
installation specifications be completed and available for audit if such information is 
necessary for the Commission to make its safety determinations, including the 
determination that the application is consistent with the certified design. This information 
may be acquired by appropriate arrangements with the design certification applicant.  

(d) The holder of a standard design certification issued under this Subpart may file a request 
for an amendment to the design certification by way of notice and comment rulemaking.  
The Commission shall grant the amendment request if it determines that the amendment 
will comply with the Atomic Energy Act and the Commission's regulations in effect at 
the time of the amendment. If the amendment request entails such an extensive change to 
the design certification that an essentially new standard design is being proposed, an 
application for a design certification shall be filed in accordance with §, 52.45 and 52.47 
of this part. The amendment will apply to construction permits or combined licenses that 
reference the standard design certification and that are issued after the effective date of 
the amendment.
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