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NUCLEAR REGULATORY COMMISSION ADJUDICATIONS STA
Before the Commission
In the Matter of )
PRIVATE FUEL STORAGE L.L.C. ; Docket No. 72-22
(Private Fuel Storage Facility) ; ASLBP No. 97-732-02-ISFSI

APPLICANT'S REPLY TO NUCLEAR ENERGY INSTITUTE MOTION FOR
LEAVE TO FILE AMICUS BRIEF REGARDING COMMISSION CONSIDERA-
. TION OF POTENTIAL INTENTIONAL MALEVOLENT ACTS

Pursuant to 10 C.F.R. § 2.730(c), Applicant Private Fuel Storage, L.L.C. files this
response to Motion by the Nuclear Energy Institute for Leave to File an Amicus Brief in
Response to the Commission’s Memorandum and Orders Dated February 6, 2002, Re-
garding the Commission’s Consideration of Potential Intentional Malevolent Acts, dated
February 27, 2002 (“NEI Mot.”). In that motion, the Nuclear Energy Institute (“NEI”")
seeks leave to file an amicus brief on the following question accepted for review by the

Commission from four ongoing NRC licensing proceedings:

What is an agency’s responsibility under [the National Environmental
Policy Act (“NEPA”)] to consider intentional malevolent acts, such as
those directed at the United States on September 11, 2001?

E.g., Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), CLI-02-

03, 55 NRC _, slip op. at 5 (Feb. 6, 2002).

NEI seeks to file its brief because of the importance of this issue and the potential
generic applicability of a Commission ruling on the question to the nuclear energy indus-
try. NEI Mot. at 1-2. The scope of the NRC’s responsibilities under NEPA is pertinent

to many licensing matters before the agency, involving numerous types of nuclear facili-
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ties. See, e.g., 10 C.F.R. § 51.20. Indeed, the Commission has accepted the question for
review from licensing proceedings for three nuclear power plants, an independent spent

fuel storage installation, and a nuclear fuel fabrication facility.

NEI notes that it is responsible for establishing unified nuclear industry policy on
matters affecting the nuclear energy industry, including regulatory aspects of generic op-
erational and technical issues. NEI’s members include all of the nuclear power plant li-
censees in the United States, as well as many other organizations and individuals in-

volved in the nuclear industry. NEI Mot. at 3.

The Applicant agrees that this questions is of generic applicability to the nuclear
industry and thus is of significant interest to NEI and its members. Therefore, the Appli-

cant supports NEI’s motion.

Respectfully submitted,
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Jay E. Silberg
Emest L. Blake, Jr.
Paul A. Gaukler

- D. Sean Bamett
SHAW PITTMAN, LLP
2300 N Street, N.W.
Washington, DC 20037
(202) 663-8000

Dated: March 8, 2002 ' Counsel for Private Fuel Storage L.L.C
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CERTIFICATE OF SERVICE

I hereby certify that copies of the Applicant’s Reply to Nuclear Energy Institute
Motion for Leave to File Amicus Brief Regarding Commission Consideration of Poten-
tial Intentional Malevolent Acts were served on the persons listed below (unless other-

wise noted) by e-mail with conforming copies by U.S. mail, first class, postage prepaid,

this 8% day of March, 2002.

Emil L. Julian, Assistant for Jeffrey S. Merrifield, Commissioner

Rulemakings and Adjudications U.S. Nuclear Regulatory Commission

Rulemaking & Adjudication Staff Mail Stop: O-16 C1

Secretary of the Commission One White Flint North

U.S. Nuclear Regulatory Commission 11555 Rockville Pike

Washington, D.C. 20555 : Rockville, MD 20852-2738

e-mail: hearingdocket@nrc.gov e-mail: cmrmerrifield@nrc.gov

(original and two copies)

Richard A. Meserve, Chairman Michael C. Farrar, Esq., Chairman Adminis-
U.S. Nuclear Regulatory Commission trative Judge

Mail Stop: O-16 G15 Atomic Safety and Licensing Board Panel
One White Flint North U.S. Nuclear Regulatory Commission
11555 Rockville Pike Washington, D.C. 20555-0001-

Rockville, MD 20852-2738 e-mail: MCF@nrc.gov

e-mail: chairman@nrc.gov




Edward McGaffigan, Jr. Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop: O-16 G15

One White Flint North

11555 Rockville Pike

Rockville, MD 20852-2738

e-mail: cmrmcgaffigan@nrc.gov

Greta J. Dicus, Commissioner

U.S. Nuclear Regulatory Commission
Mail Stop: O-16 G15

One White Flint North

11555 Rockville Pike

Rockville, MD 20852-2738

e-mail: cmrdicus@nrc.gov

Dr. Peter S. Lam

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: PSL@nrc.gov

G. Paul Bollwerk III, Esq., Administrative
Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001 '

e-mail: GPB@nrc.gov

Sherwin E. Turk, Esq.
Office of the General Counsel
Mail Stop O-15 B18
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
e-mail: set@nrc.gov

“e-mail: pfscase@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: JRK2@nrc.gov; kjerry@erols.com

Nils J. Diaz, Commissioner

U.S. Nuclear Regulatory Commission
Mail Stop: O-16 G15

One White Flint North

11555 Rockville Pike

Rockville, MD 20852-2738

e-mail: cmrdiaz@nrc.gov

*Office of the Commission Appellate
Adjudication
Mail Stop: 16-G-15 OWFN
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
(United states mail only)

James M. Cutchin

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: jmc3@nrc.gov

(e-mail copy only)

Denise Chancellor, Esq.
Assistant Attorney General

Utah Attorney General’s Office
160 East 300 South, 5™ Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873
e-mail: dchancel@att.state.ut.us




Diane Curran, Esq.

Harmon Curran Spielberg &
Eisenberg L.L.P.

1726 M Street, N.W., Suite 600

Washington, D.C. 20036

e-mail: dcurran@harmoncurran.com

Joro Walker, Esq.

Land and Water Fund of the Rockies
1473 South 1100 East

Suite F

Salt Lake City, UT 84105

" e-mail: utah@lawfund.org

Robert W. Bishop, Esq.

Vice President and General Counsel
Nuclear Energy Institute

1776 1 Street, N.W. Suite 400
Washington, DC 20006-3708
e-mail: rwb@nei.org

John Paul Kennedy, Sr., Esq.

David W. Tufts, Esq.

Confederated Tribes of the Goshute
Reservation and David Pete

Durham Jones & Pinegar

111 East Broadway, Suite 900

Salt Lake City, Utah 84105

e-mail: dtufts@djplaw.com

Paul EchoHawk, Esq.

Larry EchoHawk, Esq.

Mark EchoHawk, Esq.
EchoHawk PLLC

P.O.Box 6119

Pocatello, ID 83205-6119
e-mail: paul@echohawk.com

Tim Vollmann, Esq.

Skull Valley Band of Goshute Indians
3301-R Coors Road, N.W.

Suite 302

Albuquerque, NM 87120

e-mail: tvollmann@hotmail.com

L.

D. Sean Barnett




