
NRC FORM 241 U.S. NUCLEAR REGULATORY COMMISSION APPROVED BY Dol: NO. 31504013 WIE&' 07Ci3I)2002 
G.10U2Estimated barde Fortm"oe to Comply With thls Itandidbny collection 

lo =request: 15 mninules. This notification is required so that NRC mqy 
sc fdule Irnrspooton of th activitied, to ensure w they 6ro oDndtwLed m 
accordance With requirements for protection of the pubt•nh health and 

REPOsRT OF PROPOSED ACTIVITIES IN afely. Send comments reaardinj burden estimate to th. Records 
REPRTOFPROOSD CTVITESIN ~ .m.mgnt Bmc j U .Nucl~earRegulatory.Commissio, 

NON-AGREEMENT STATES, AREAS OF EXCLUSIVE wenatci omior00® ,o by O Ine oo ma.t.U wo .-n dnm.o, .n t r t a D k officer, Offics of Informl o n ~gl Al~lr 

FEDERAL JURISDICTION, OR OFFSHORE WATERS Wsigton, 2mnsetmentod t "collection does not diselay a currently valid OMB control numbet, the 

(Please read the Instructions before completing this form) I respond to. the Infor a slop oellacdon. n a p 

1. NAMEOP LCINSEE t 4 T )Tti i i w) .T 

Western Kentucky University INITIAL -. ý-4ip6N P CLARIFICATION 

3& ADDRESS OF UCSINsS MEE s~noohtcn hr womyb e/ 4, LICENSEE OWCO NDThtMOY 

1 Big Red Way Jonathan Paschal, Computer Engineer 
Bowling Green, KY 42101 | TER &ASM 

7. ACTIVITIES TO BE CONDUCTED UNDER THE GENERAL UCENSE GIVEN IN 10 CFR 15020 

E WELL LOGGING [9 LEAK TESTING ANO/OR CAL1SRATIONS U TELETHERAPY4RRADIATOR SERVICE 

PORTABLE GAUGES m OTHER (Specifty> = Conduct tests of illicit drugs 

RADIOGRAPHY REG MERED AS USER OF PACKAGING (C8MTIFICAIS' OF COMPUANCE NUM UskS 

a. CLIENT NAMIE, ADOQ• $. CJY'WC•tflf, WAYS ?IP 0006 9, /ACUMJ PJYSICAL ADDRESS OF WORK LOCATION 
(shaM and N iMA' /hriocWAhjn. Ga" as oomsuee addhidt* orawdksiid At pcpahM 

John Ligon Thunder Mountain Evaluation Center 
Bldg. 54322 Pt. Huachuca, AZ 85613 
Arizo•a Street 
Ft. Huachuca. AZ 85613 

10. CI.•NT TELEPH-ON NUMBER ii. ' R NKLOA11O TEAPNONI NUMBE 
fad. Mis" Code) Caaa) 

is, NUMBER or 14. 16. LOCATION 
12, DATES SCHEDULED WORK DAYS ADD DCLETE RSPEENUCE NUMBER 

FROM TONUM111ili TO BE 
ASRRONED BY NR0 " 

Jan. 6, 2002 Jan. 12, 2002 5 .ae't'ft .2VO/ oVb

LIST ADDITIONAL WORK SITES ON SEPARATE SHEET(S) TO INCLUDE ALL INFRvNM IITEMS 46tPIfh'& A ... Y.  

12. LIST FADIOACYNEI MATERAIAL WHICH WIlL BE POSSESSED. USED, IIJSTAýi.E, SERVICED. ORt TESTED 
(InchId. d"sCtiplon at WPc and OU~Ntfl Waltsdloe hUtVA a'erel deuviewa~arte robs Weset) 

Me0 enoy't 4 0tn 3.0 eu'ras' $ rtsfC c~on%+o~and !;% &.4&e ~~ek~ai~ent 
Man"Albdicfrei 6 y AF plakyiS tIA611.J1 aaCPR4 Wr~42, PgLA4 Jlevdal.  

0 L1 TIN flTIT~h20 

Is. AGEM STATSEffCIFICU L [)PEC PTHAZSS-THE UNdERS$G4 1 CCOUC 3U.July 2002 

ABOVE (PoUr Copitol of fte .pVot #01013 mhust SOCCAflWDY1 Nh ACFih2L

.19. CERTIFICATION (MLITRI trJCOMLETE Int Cnr f..,.
1, THE UNDERSIG NED, HEREBY CfRTIFY THAT:

a., All Information In this report Ii true and complete

I have read and uAnderstand the provision of the general license 10 cPR 160.20 rerinted an the Iistnttln$ atthis fonn andi IUderstathat Ia 

required to comply With these provision. as to all byproduct, source, or special nuclear materia Which I posse.s and use Int nn.Agrnemert States of 

...... runderthe ental lcens• for which this report Is filed with the U.S. NUclear Regultory COtPIU/eOn.

c, I understand.that actlivitles. Including storage, conducted In non-Agreement States under general i6enen1 10 CPR 160.20 ae limited to atotel of t8 days 

In calendar year. Wih the exception of work conducted In off-shore waters, Which Is authorized foran unhlilmted period of time In the calendar year.  

d. I understand that I may be Inspected by NRC at the above listed work site location and at the Licenses home office address for actIvIt•eS performed in 

Inon.-Awretmnt States or offshore waters.  

I understand that conduct of any activities not described sbove, Including conduct of activities on dates or locations different from those described 

above orwit.hout NRC authorization, may subrect me to enforcement . ction, Including Civil Orf criminal tes.  

C ,RTWYhO OFCER- .R90 or Mnagnhn Rsarsasflte Msint and rajd £ 

.VME 1Lt ý0.

WARNING: ai s tificate may be Subject: to civil and/dir criminal penalties. NRC regulations r51u' . , 
the NRC be' complete and accurate in all mater"il r c. Section 1001 makes it a Criminal offense to make a Willfully lain 

statement or representation to any de aIInInt or agency of the Ujlted states as to any matter within its jurisdictiOn.  
FORTNRC I iNG . qlr. AndRTA S A / j TOTAL U S- OATS 

/USE ONLY , Ib If , O2 L PRINTEi R ECY LED nAPEAt 
NRC FORJ.4241 07.1000C) tgan1 

UAL/ 09LO9 N 6L:5L L01 9-/2L Z 9L~O9L0L ALAS 2R H11H ANa nA)M



Dept, of Environmental Health and Safety 
Western Kentucky University 
1 Big Red Way 
Bowlng Green, KY 42101-3578

WesAternd~t Ken~tucky'

Fax
Tog Mr. Jay L. Henson, Chief, NRC Fromz MaryJ. Reynolds, RSO rfI.  

Fs= 404-562-4955 Pages, 12, including cover 

Phona 404-562.4735 Date: 12/28/01 

Re: Response to Letter dated 11/29/2001 CC. Mr. David J. Collins, NRC 

o Urgent x For Review E3 Please Comment 0 Please Reply " Please Recycle 

* Comments, 

Mr. Henson: 

Attached is WKU's response for the letter that was sent by you dated November 29, 2001. Please 
contact me if you have any questions.  

Thank you, 

Mary J. Reynolds, RSO
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Department of Environmental. W ESTERN 
270-74 &-5523KENTUCKY Western Kefthcky Univeaity 

FAX: 270-745-5037 NIT/R2ITT I Big Rad Way 
Bawling Greet, KY 42101-3576 

December 28, 2001 

Jay L. Henson, Chief 
Materials Licensing/Inspection Branch 2 
US Nuclear Regulatory Commission 
Region fI 
Sam Nunm Atlanta Federal Center 
61 Forsyth Street SW Suite 23T85 
Atlanta, Georgia 30303-8931 

HiS: Conditions for reciprocal use of Commonwealth of Kentucky License No. 203-017-83 within 
NRC Jurisdiction 

Dear Mr. Henson: 

In the wake of recent developments regarding our license issues, and also in response to your 
letter dated November 29, 2001 (attached), Western Kentucky University (WKU) is submitting 
the following documents for your review: 

I. The WKU letter of response to the Commonwealth of Kentucky dated December 
5, 2001; 

2. The Removal of Cease and Desist Order from the Commonwealth of Kentucky 
dated December 10, 2001; 

3. The Return to Compliance Letter from the Commonwealth of Kentucky dated 
December 10, 2001.  

4. A revised NRC Form 241 for using the PELAN device at Ft. H4uachuca, Arizona 
from January 6, 2002 to January 12, 2002.  

Please feel free to contact the WKU Radiation Safety Officer, should you have any questions.  
Contact Information: Mary J. Reynolds, RSO 

(270) 745-7095 (wk) 
(270) 781-3086 (Im) 
(270) 745-5037 (fax) 
mary.reynolds@wku.edu 

PALYS 
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Nuclear Regulatory Commission 

Thank you for your considerations.  

Sincerely, 

Ms. Mary 1. Reynolds 

Radiation Safety Officer 

MR/mr 

Attachments: As stated.  

CC: Gary A. Ransddll, President 
Radiation Safety Committee 
RSO File 
Applied Physics Institute

Page 2 of 2
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t.JbBeQ4G. UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

h" REGION It 

0. ,NUNN ATILANTA FEDERAL CENTER 
PRESIDENT'S 0lF FIrC.... TETSSUITS 2rT 

2001 NOU 33 AM q W"ASG°A 

November 29, 2001 

Western Kentucky University 
ATTN: Gary A. Ransdell, Ph.D.  

President 
1 Big Red Way 
Bowling Green, Kentucky 42101-3576 

SUBJECT: CONDITIONS FOR RECIPROCAL USE OF COMMONWEALTH OF 
KENTUCKY LICENSE NO. 201-017-83 WITHIN NRC JURISDICTION 
(REFERENCE: LOCATION REFERENCE NO. 001262) 

Dear President Ransdell: 

This refers to the NRC approval of use of your Kentucky license to perform research and 
development activities with the Pelan neutron generator tube containing 3 curies of tritium at the 
Thunder Mountain Evaluation Center, Fort Huachuca, Arizona during the period of December 2 
through 8, 2001. Enclosed is a copy of the of the NRC Form 241, Report of Proposed Activities 
in Non-Agreement States, Areas of Exclusive Federal Jurisdiction, or Offshore Waters which 
was submitted by Ms. Mary J. Reynolds, your Radiation Safety Officer, on November 27, 2001 
(Enclosure 1). The NRC Form 241 was reviewed and approved by Mr. David J. Collins, of my 
staff on that same day.  

The Commission grants reciprocal recognition of Agreement State licenses according to 
10 CFR 150.20 (Enclosure 2). As described in this part of the regulations, any person who 
holds a specific license from an Agreement State, and who meets the conditions of this part, 
may be granted a general license to conduct the same activity where NRC maintains 
jurisdiction. The Agreement State licensee must submit and receive approval of the NRC 
Form 241 to conduct licensed activities under the general license.. As part of the approval 
process, the reviewer considers issues addressed in the Agreement State license such as.  
authorized users, locations of use and authorized uses and materials. The reviewer must 
conclude that the use described in the NRC Form 241 protects the public health and safety 
before the general license is granted.  

The general license granted under 10 CFR 150.20 requires, in part, that the licensee comply 
with all terms and conditions of the specific license issued by an Agreement State except such 
terms or conditions as are contrary to the requirements of 10 CFR 150.20. Subsequent to our 
November 27, 2001, approval of the NRC Form 241, we learned that the Commonwealth of 
Kentucky, Cabinet for Health Services, Radiation Health and Toxic Agents Branch issued a 
Cease and Desist Order to Western Kentucky University (WKU) dated November 9, 2001. The 
Order stated that WKU must immediately cease all activities involving the use of neutron 
generators and must physically secure all radioactive material in the physics department 
pending a full investigation of the unauthorized location of use incident that occurred on 
November 2, 2001. In addition, all personnel involved with the incident were suspended from 
use of radioactive material under any license in the Commonwealth of Kentucky pending the 
investigation. Based on the requirements of the Order, you are no longer authorized by your 
Agreement State license to use the neutron generator tubes and therefore cannot use the 
device under reciprocity in NRC jurisdiction.
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Western Kentucky University

Once you have resolved the issues associated with the Order and the Commonwealth of 
Kentucky authorizes WKU to use the neutron generator tubes, you may submit an amendment 
to your NRC Form 241 for any changes such as locations and dates of use. Fort Huachuca, 
the proposed location of use on the November 27, 2001, NRC Form 241, and the 
Commonwealth of Kentucky have been provided a copy of this letter and the enclosures.  

If you have any questions regarding this letter or NRC's reciprocity requirements, please 
contact Mr. David J. Collins at (404) 562-4735.  

In accordance with 10 CFR 2.790 of NRC's "Rules of Practice," a copy of this letter and 
Enclosure 1 will be available electronically for public inspection in NRC's Public Document Room 
or from the Publicly Available Records (PARS) component of NRC's document system 
(ADAMS). ADAMS is accessible from the NRC web site at 
htt2://vww•.nrc.aov/NRC/ADAMS[index.htriyl (the Public Electronic Reading Room).  

Thank you for your cooperation.  

Sincerely, 

JI L. Hnson, Chief 
Materials Licensing/Inspection Branch 2 

Enclosures: 1. NRC Form 241 
2. 10 CFR 150.20
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VVSus 
KENTUCKY'Off0ce olhe PraAr 

2r-745-4346 
FAX- 27O-745-4492

We tn ntucky UnivusAty 
I Dig Red Way 

Bowling =een, KIY 42101-3576

December 5, 2001 
RE: RAM License #203-017-83 

Dr. John Volpe, Manager 
Radiation Health & Toxic Agents Branch 
Cabinet for Health Services 
Department for Public Health 
Commonwealth of Kentucky 
275 E. Main Street 
Franldort, KY 4062 1-0001 

Dear Dr. Volpe: 

In response to your Notice of Violation dated November 13, 2001, we are submitting the 
following response for your review.  

The Radiation Safety Officer. Mary J. Reynolds, seized and secured all radioactive 
material from the Dept. of Physics and Astronomy the afternoon of November 9,.2001, as 
the Cease and Desist Order (dated Nov. 9, 2001) submitted by the State dictated. The 
material (including all neutron generators) is currently stored in a locked cage in 
Thompson Complex-Center Wing Room 27.  

The Radiation Safety Committee, chaired by Dr. Gene Tice, has met on four (4) separate 
occasions regarding the events that occurred on November 6, 2001. The initial two times 
(Nov. 15 and Nov. 19) were held to interview participants of the November 6 event and 
gather facts. The last two meetings (Nov. 29 and Nov. 30) were held to make decisions 
about what steps need to be taken. The Nov. 30 meeting was the meeting where there 
was a call to motion, a second, and a unanimous vote~in favor of the following decisions: 

1) Remove Drs. Douglas Humphrey and George Vourvopaulos from WKU 
Radioactive Materials License #203-017-83. This shall be for a period of six 
months from date of State's approval of the response to the Notice of 
Violation, after which they may reapply for Responsible Investigator under 
the License.  

2) WKU President shall submit a letter informing all Responsible Investigators, 
including APT.staff, that the Radiation Safety Officer and Radiation Safety 
Committee is in charge of the Radiation Safety Program and License issues,
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the RSO is the only contact for all radiological/license issues with the State, 
and that the RSO must be informed of all radiological issues.  

3) Produce and implement a Radiation Work Permit for non-routine work 
conducted under WKU's radioactive materials license. This work permit shall 
include, but is not limited to, information on users, procedures, dates for use, 
etc. There shall also be a required submittal lead-time that allows for review 
of the RSO and the RSC. The State Cabinet for Health Services may be 
contacted prior to approval of the Radiation Work Permits for discussion.  

4) Have all API Responsible Investigators submit all procedures/protocols, etc.  
for approval by the RSO and RSC for approval to work with the relevant 
radioactive materials/radiation-producing equipment.  

5) Amend license to split the neutron generators/Pelan from the same item 
addressing other gauges. The usage of neutron generators/Pelan will require 
RSO and RSC approyal with the Radiation Work Permit previously 
addressed.  

6) Increase number and thoroughness of unannounced internal audits at APT 
facilities, with the RSO and RSC jointly conducting the first audit at a 
minimum.  

7) These corrective actions shall be sent to the State in a response to our Notice 
of Violation. and shall be signed by the President of the University, the Chair 
of the Radiation Safety Committee, and the Radiation Safety Officer.  

Applied Physics Institute will continue work after the Radiation Safety Committee's 
approval of their procedures. All Responsible Investigators have the responsibility of 
ensuring that radioactive materials are used in accordance with the WKU Radiation 
Safety Manual, the Radioactive Materials License, and all pertinent regulations, including 
902 KAR 100.  

An amendment request to our current RAM license shall be forthcoming, projected to be 
sent to you prior to our holiday break, which begins December 19.  

We are also revising our Radiation Safety Manual. We plan to add issues that 
specifically address reciprocity, violations, etc., and to scrutinize/further define the role 
of the RSO and RSC. We also plan to add a Radiation Work Permit to our program, with 
guidelines to completion of the form, which shall be included in the manual. We are also 
making it mandatory that the RI must read the manual, and sign and send the signature 
page to the RSO prior to working with radioactive material under our license. Our 
projected date for finalizing the revision to the manual is February 22, 2002.
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For clarification on API facilities/personnel: 
"* These facilities are non-academic, in that there are no classes, strictly 

research and development; 
"* These are the only facilities that use the neutron generators; 
"* The personnel at these facilities are all personnel in the Department of 

Physics and Astronomy; however, only a few of these personnel teach.  

It is the intent of Western Kentucky University to fully comply with our license and State 
regulations, and to maintain a strong radiation safety program. I hope that we have 
addressed all the issues in the Notice of Violation to your satisfaction. Should you need 
further information, please let me know.  

Thank you for your consideration on these matters.

Gary A. P 
President

Gerald E. Tico 
Chair, Radiation Safety 

Mary J. Reynolds 
Radiation Safety Officer

C

Committee

Attachments: (1) Letter from Dr. Ransdell to Responsible Investigators, dated 
December 5, 2001 

(2) Notice of Violation-dated November 13, 2001

cc: Radiation Safety Officer 
Radiation Safety Committee 
Director, Environmental Health and Safety 
Office of the President
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"CABINET FOR HEALTH SERVICES 
COMMONWEALTH OF KENTUCKY 

tRANKFORT 4062 1-0001 

Depattment fot Public H-c-il 

Certified Mail 

I 
December 10, 2001 iZ Z 1 030 

Mary Reynolds, RSO S 
Department of Environmental Health & Safety L 
Western Kentucky University 

1 Big Red Way 
Bowling Green, KY 42101 

Re: Removal of Cease and Desist Order 

Dear Ms. Reynolds: 

Effective immediately, based on the investigation conducted by the Cabinet for 
Health Services and your corrective actions and commitments in the letter dated 
December 5, 2001, the cease and desist order issued on November 9, 2001 to 
Western Kentucky University (license number 203-017-83) is hereby removed.  

If there are further questions, you should contact Edward Lohr at 502-564-3700 ext. 3701.  

Sincerely, 

ohnA.VolpPh.. aae 
adianon Health and Toxic Agents Branch 

c: Rice C. Leach, M.D., Conmnissioner, DPH 
John Walker, General Counsel, CHR 
Edward Lohr, Radiation Health and Toxic Agents Branch 

"An Equal Opportunity Employer M//"
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CABINET FOR HEALTH SERVICES 
COMMONWEALTH OF KENTUCKY 

FRANKFORT 40621-0001 

Dcpartment for Public Health 

RETURN TO COMPLIANCE 

December 10, 2001 

Mwy Reynolds, RSO tn oav 
Department of Environmental Health & Safety 
Western Kentucky University 
1 BigPRed Way DEC 1 2 2001 
Bowling Green, KY 42101 

Dear Ms. Reynolds: 

A noncompliance letter was issued to Kentucky Radioactive Materials License Number 203-017-83 based 
on creditable information provide to the Cabinet for Health Services on November 9, 2001.  

As a result of that information, certain items appeared to be in noncompliance with Kentucky 
Administrative Regulations, 002 KIAR 100 and conditions of the license. These items were stated in our 
Notice of Violation dated November 13, 2001.  

The response, dated December 5, 2001, to that Notice of Violation has been evaluated and found to meet 
the requirements of 902 KAR 100:170, Section 5. The implementation of the stated corrective action in the 
response will be reviewed during future inspections.  

Thank you for your cooperation. If I can be of assistance, please fcel free to contact me at 502/564-3700.  

Sincerely, 

Edward M. Lohr, Supervisor 
Radioactive Material Section 
Radiation Health & Toxic Agents Branch 

"An Equal Opportunity EmPloYr M/F/H"
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