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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

DOCKETED
ATOMIC SAFETY AND LICENSING BOARD PANEL USNRC
Before Administrative Judges: March 15, 2002 (11:27AM)
Alan S. Rosenthal, Presiding Officer OFFICE OF SECRETARY
Dr Ri ial istant
r Richard Cole, Special Assistan RULEMAKINGS AND

IN THE MATTER OF: ADJUDICATIONS STAFF

INTERNATIONAL URANIUM (USA)
CORPORATION

Docket No. 40-8681-MLA-11

ASLBP No. 02-795-02-MLA
{Source Wiaierial License Armendment,

License No. SUA-1358) March 3, 2002

e A N N N

REQUEST THAT CERTAIN RECORDS BE
PLACED IN THE HEARING FILE

Petitioner requests that the records listed in the attached “Nuclear Regulatory
Commission Records to be Added to the Hearing File” be placed in the 2.1231
hearing file that the NRC Staff is establishing far this praceeding. Petitioner
asserts that all of the records have direct bearing on the present proceeding and

should be part of the hearing file.

The list includes some brief statements regarding why Petitioner believes that
certain documerits should be part of the hearing file.

Petitioner reserves the right to request additional material be made part of the
hearing file.

Respectiully submitted,

William E. Love
Dated at Moab, Utah
This 3rd Day of March, 2000
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NUCLEAR REGULATORY COMMISSION RECORDS TO BE ADDED TO THE

Nov 29, 1999

Dec 07, 1999

Nov 16, 2000

Dec 03, 2001

May 16, 2001

HEARING FILE

From: Utah Department of environmental Quality
To:.  John J. Surmeier
Division of Waste Management
U.S. NRC
Subject: Environmental Assessment for the White Mesa
Uranium Mill Reclamation Plan: State Comments

From: Harold Roberts, IUC
To:  Thomas H. Esseg

Division of Waste Management

U.S. NRC
Subject: Licensee Observations Regarding Comments from
Uiah Department of Environmental Quality {letter of Nov 29,
1999, to John J. Surmeier, NRC)

From: IUSA
To: NRC
Subject: IUSA “Tailing Capacity Evaluation”

From: William vonTill
To:  NRC Docket 040-8681
Subject: “Technical Evaluation Report. Request to Receive
and Process Molycorp Site Material”

and
Copy of IUC report showing that the mill has sufficient
licensed tailing capacity. This report was required on page
2 of the December 3, 2001, Technical Evatuation prepared
by William von Till.

From: State of Utah, Department of Environmental Quality
To.  Mr Dan Gillen

NRC
Subject: State Response to April 12, 2001, NRC
Consultation Requests

and
NRC'’s reply to Utah’s requests made in the above letter.



Nov 16, 2001

Oct 17, 2001

From: International Uranium (USA) Corporation
To:  Mr Melvyn Leach, Director

Fuel Cycle Licensing Branch

U.S. Nuclear Regulatory Commission
Subject: Drummed uranium material

From: International Uranium (USA) Corporation
To:  Mr Melvyn Leach, Director

Fuel Cycle Licensing Branch

U.S. Nuclear Regulatory Commissiaon
Subject: Information on drummed uranium material

The following comments refer to statements made in the
October 17, 2001, letter from IUC to Melvyn Leach. All
NRC documents which substantiate or do not substantiate
statements made by IUC should be placed in the hearing
file. If the NRC does not have documents substantiating
YJC stsfements, please so state in ‘e hearing file. The
verification documents from NRC are necessary to show that
the Molycorp material is different from other material
received at the mill site. The following refer to the pages
and paragraphs from the October 17, 2001, letter, and the
items mentioned should be placed in the hearing file.

Page 2, Paragraph 6. Where does Amendment 10 ta
Molycorp’s Radioactive License issued by the State of
California indicate the drurmimed material has been classified
as uranium and thorium source material? The part of
Amendment 10 that indicates that the drummed material is a
source material needs to be highlighted and placed
separately in the hearing file.

Page 4, Paragraph 1, ltem 2. The TCLP, STLC and TTLC
test results are in Attachment 3. The methodology of the
tests for the seventeen metals to verify the reliability of the
three tests should be placed in the hearing file. The NRC
also needed this information to verify the test resuit.

Page 4, Paragraph 2. An analysis of a typical bastnasite
ore from the ore mined by Molycorp should be placed in the
hearing file. This analysis was necessary for the NRC to
determine that the lead sludge and drummed material are
the same as the mined ore material and to determine that



NRC Regulations

the lead study is not a processed waste under the RCRA
Bevill Amendment.

Page 5, Heading “USA/UDEQ Hazardous Waste Protocol”
Section 2 and 3. Specific information that drummed material
is not a listed hazardous waste is mentioned in the letter, ad
that information needs to be placed in the hearing file.

Page 5, Section 2. Any NRC information from Catifornia,
Utah or Nevada that confirms material is not a listed
hazardous waste should be placed in the hearing file.

Page 5, Section 3 A statement is made in the letter that the
State of California considers the drummed uranium material
to be uranium and thorium source material. A copy, from
NRC records, of the document from California that certifies
the material is a source material should be placed in the
hearing file.

Page 6, Paragraph 2. The NRC documentation confirming
the byproduct material is an 11e(2) byproduct should be
placed in the hearing file o verify fhis statement in the letter.

Page 6, Transportation Considerations, Paragraph 1. The
DOT classified this drummed material as an
“environmentally hazardous substance solid.” Any .
information justifying the DOT classification of the drummed
material as hazardous should be placed in the hearing file.

| believe that the all the above material requested from the
October 17, 2001, letter is necessary to show that the NRC
did or did not perform “due diligence” in analyzing the
drummed material request by IUC in their Qctober 17, 2001
letter and to verify or not verify 1UC’s statements by the
governmental agency responsible. If my requested material
is not available in NRC files, please so state in the hearing
file.

“Interim Guidance on Disposal of Non Atomic Energy Act
of 1954 Section 11e(2) Byproduct Material in Tailings
Impoundments” November 30, 2000, and Section 1004 (27).

“Interim Position and Guidance on the Use of Uranium Mill
Feed Material Other Than Naturai Ores” from NRC
Regulatory Issue Summary 2000-23



Meeting of 4/11/01  April 11, 2001, meeting at NRC headquarters for Docket

No.

40-8681, License No. SUA-1358. .
1) All letters from California, Nevada and Utah that the
NRC requested after the meeting. See the last section of
the 4/11/2000 meeting summary for details of NRC’s
requests to California, Utah and Nevada.

2) NRC legal opinion on EPA’s cancern in their
February 12, 2001, letter to William Von Till in Paragraphs
2 and 3. This letter was part of the 4/11/2001 meeting.
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CERTIFICATE OF SERVICE

} hereby certify that copies of the foregoing “ Request That Certain Records Be Piaced in the
Hearing File” have been served on the following persons by first class U.S. mail this 3rd day of
March 2002, pursuarit to 10 CFR 2.712 and 2.1203. Additional service vig electronic mail is

indicated by asterisk.

* Secretary

U.S. Nuclear Regulatory Commission
Attn: Rufemaking and Adjudication Staff
U.S. Nuclear Regulatory Commission
Mail Stop 818C1

Washington, D.C. 20555-0001

email: hearingdocket@nrc.gov

* Administrative Judge Alan S. Rosenthal
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

email: AXR@nrc.gov

* Administrative Judge

Dr Richard F. Cole

Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

email: RFC1@nrc.gov

* Office of the General Counsel

Attn: Dennis C. Dambly, Esq.

Mail Stop O-15D21

U.S. Nucleas Regulaiory Commission
Washington, D.C. 20555-0001

email: DCD@nrc.gov

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

* Sharon Perini
email: SAM4@nrc.gov
{no first class mail}

* Victoria Woodard

Nuclear Waste Chair, Conservation Chair
Glen Canyon Group, Utah Chapler

Sierra Club

P.C.Box 652

Escalante, UT 84526

email: toriwoodard@scinternet.net

* Michelle Rehmann

International Uranium (USA) Corporation
Independence Plaza, Suite 850

1050 Seventeenth Street

Denver, CO 80265

email: wc@intluranium.com

* Anthony J. Thompsen, Esq.

Anthony J. Thompson, P.C.

1225 19th, Street N.W ., Suite 2QQ
Washington, D.C. 20036

email: ajthompson@athompsonlaw.com

* John Weisheit, Chair

Glen Canyon Group

Sierra Club

P.O. Box 466

Moab, Utah 84532

email: john@livingrivers.net

* Glen Canyon Group
email: glencanyon@moci.net
(no first class mail)

2l f S

William E. Love
2871 E. Bench Road
Moab, Utah 84532




