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STATE OF UTAH’S UNOPPOSED MOTION TO DEFER DEPOSITION OF
STAFF WITNESS PANEL ON CONTENTION UTAH L, PART B

In the PFS proceedings General Schedule, as revised September 20, 2001, the
discovery period for Utah L, Part B (all parties) is from September 17 until November 16,
2001. On October 31 and November 1, 2001, the State took the deposition of PFS witness,
Dr. Allin Cornell. The State is taking the depositions of the remaining PFS’s named
witnesses on November 15% and 16%, ze., within the discovery period. PFS has completed
its depositions of the State’s named witnesses. On November 9, PFS filed a Motion for
Summary Disposition of Utah L, Part B; responses are due November 29°.

The State and the Staff have been unable to reach a mutually satisfactory schedule
for the Staff witness depositions. The Staff recently named three witnesses, Drs. John
Stamatakos, Rui Chen and M. McCann who will testify as a witness panel for Utah L, Part B.
Due to Staff witness scheduling constraints, the Licensing Board November 7, 2001 granted
the State’s request for an extension of time to allow it to take the Staff’s depositions by
November 21, 2001. However, other time constraints (including depositions of PFS

witnesses and the need to respond to PFS’s motion for summary disposition of Contention
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Utah L Part B), require that these depositions be postponed until a later date. The State is
willing to forego the deposition of the Staff witness panel such that it would not use Staff
deposition testimony in responding the PFS’s Motion for Summary Disposition and requests
that the Board permit the State to depose the Staff witness panel for Utah L, Part B during
the period January 2, 2002 to February 1, 2002. Thus is the period in the schedule set aside
for the discovery against the Staff for new issues relating to Utah L. Therefore, deferring
depositions of the Staff unul January 2002 and combining depositions on Utah L, Part B
with new issues on Utah L will have no delaying effect on the schedule.

The State reluctantly agreed to the discovery period from September 17 until
November 16, 2001 to accommodate a schedule that would allow the seismic exemption
issue to go to hearing with the NEPA and other contentions scheduled for April 2002. In
agreeing to the schedule, the State made the concession to continue with discovery during
the first week of the State’s time to respond to PFS’s Motion for Summary Disposition.
Because of the difficulty in armiving at a satisfactory schedule to depose staff witnesses during
the discovery period, the only tume available to depose those witnesses would be after the
discovery period during the week of Thanksgiving. This time period cuts deeply into the
State’s time to respond to PFS’s Motion for Summary Disposition.! Moreover, the State did
not have relevant background information on two of the Staff witnesses until November 9

and is awaiting information on the third witness. It is the State’s understanding that the Staff

! Taking depositions in Washington, D.C. on November 19® and 20" (and possibly
November 21%) would essentially require State counsel to be out of the office for the entire
week.



will shortly supplement discovery in which it will formally name witnesses and provide
other relevant information.

The difficulty in arranging a mutually acceptable Staff deposition schedule has
resulted in this motion to defer the deposition of Staff witnesses Stamatakos, Chen and
McCann. The State therefore, has good cause for requesting that it be given the opportunity
to depose witnesses Stamatakos, Chen and McCann on all issues relating to Utah L, Part B
dunng the time period January 2 to February 1,2002 and requests that the Board grant its
motion.

Counsel for the State has contacted counsel for the Staff and PFS, neither of whom

opposes this motion.

DATED this 15* day of fNovember, 2001.
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CERTIFICATE OF SERVICE

I hereby certify that a copy STATE OF UTAH'S UNOPPOSED MOTION TO
DEFER DEPOSITION OF STAFF WITNESS PANEL ON CONTENTION UTAHL,
PART B was served on the persons listed below by electronic mail (unless otherwise noted)

with conforming copies by United States mail first class, this 15% day of November, 2001:

Rulemaking & Adjudication Staff
Secretary of the Commission

U. S. Nuclear Regulatory Commission
Washington D.C. 20555

E-mail: hearingdocket@nrc.gov
(original and tuo aopies)

G. Paul Bollwerk, ITI, Chairman
Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: gpb@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commussion
Washington, DC 20555

E-Mail: yrk2@nrc.gov
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Dr. Peter S. Lam
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Washington, DC 20555
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Cathernine L. Marco, Esq.
Office of the General Counsel
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Washington, DC 20555
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E-Mail: pfscase@nrc.gov

Jay E. Silberg, Esq.

Ernest L. Blake, Jr., Esq.

Paul A. Gaukler, Esq.

Shaw Pittman, LLP

2300 N Street, N. W.

Washington, DC 20037-8007

E-Mail: Jay Silberg@shawpittman.com
E-Mail: emest_blake@shawpittman.com
E-Mail: paul_gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts

Durham Jones & Pinegar

111 East Broadway, Suite 900
Salt Lake City, Utah 84111
E-Mail: drufts@djplaw.com

Joro Walker, Esq.

Land and Water Fund of the Rockies
1473 South 1100 East, Suite F

Salt Lake Gity, Utah 84105

E-Mail: utah@lawfund.org
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E-mail: paul@echohawk.com

Tim Vollmann

3301-R Coors Road N.W. # 302
Albuquerque, NM 87120

E-mail: tvollmann@ hotmail.com

James M. Cutchin
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US. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-Mail: jme3@nrc.gov
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U. S. Nuclear Regulatory Commussion

Washington, DC 20555

Assistant Attorney General
State of Utah



