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Subject: Entergy Comments on NRC’s Advance Notice of Proposed Rulemaking on

Entombment Options for Power Reactors

Reference:  Federal Register Vol. 66, No. 200, Pages 52551-52554, dated October 16, 2001

(Entombment Options for Power Reactors — Advance Notice of Proposed
Rulemaking)

CNRO-2001-00053

Dear Madam Secretary:

Entergy Nuclear, Inc. (Entergy) is pleased to submit our comments in the above captioned
maitter.

Entergy endorses NRC's efforts to ensure that entombment is an option for decommissioning of
power reactors. We agree that entombiment is a safe option, and can be a viable option depending
on the circumstances that exist after a reactor is permanently shutdown. Entergy currently has no
plans to use the entombment option. It is difficult, however, to predict circumstances that may
exist when a unit is shutdown. Availability of low level waste facilities, transportation issues,
spent fuel storage and Greater Than Class C (GTCC) waste disposition are some of the issues
that could impact decommissioning activities in the future. Entombment, therefore, becomes a
necessary option to develop now if present decommissioning alternatives (DECON and
SAFSTOR) are not viable in the future.

It is difficult to select a preferred option from those presented in the Federal Register Notice. All
of the options overlap somewhat and none solve all of the problems and concerns that can be
identified at this time. Entergy desires an entombment option which is safe (as easily
demonstrated to the public), does not involve dual regulation with other Federal or local
authorities, does not involve changing rules during the process, and avoids extensive hearings
and uncertainty in implementing the option. These criteria are satisfied best by a solution that
falls between Option 1 and 2 as presented in the Notice - an extended SAFSTOR option that may
involve entombment depending on the length of the extension.
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~ Uncertainty of situations that may exist in the futare, such as those mentioned above, may force a
shutdown power reactor to delay decormnmissioning beyond the 60-year limit presently specified
-~ in'the regulations [i.e. 10CFR50.82(a)(3)]. Situations that could develop may be relatively short .
' term (less than 20 years) or permanent, If adelay is needed for a short term, an exemption to the

. 60-year limit (hold unit in the existing SAFSTOR condition) may be the best option. However,
' flexibility in'the present rule, beyond "necessary to protect public health and safety” is needed. If

" the delay will'be long term, then physical enfombment may be the desired method to extend the -

SAFSTOR period. For this situation, establishing physical entombment criteria in rulemaking is ;
desirable as long as the criteria are simple and flexible. Criteria shouldbe limited tobasic
radiological, institutional and administrative standards. It should require continuation of an NRC
license until the entombment is no'longer necessary (the site meets 10CFR20 sub-part E criteria
‘without the entombment). =~ -~ - : '

In theabove captioned Advance Notice jo:f 'P'roposed".Rulemal_cihg;_ the NRC asked for comments
. associated with the following questions: o :

AL Does the existing 10.CFR 5 082(a)(3 ) provide an adeqha_te basis to allow period..s{of
- entombment beyond 60 years? If not, in what way should the regulations be changed?

. Asdiscussed above, the existing regulation only allows extension of the 60-year period for i}
. public health and safety considerations. Additional flexibility, for short term extensions to the
- 60-year period, are desired for other issues which may arise in the-future which may not be
directly related to.public health and safety. In addition, simple criteria should be developed to
allow entombment as an option for longer-term exténsion of SAFSTOR. -
A2, Is 10 CFR part 20, subpart E, adeguate to ach'ie,ve_’li?ense-'teﬁnination using an
entombment approdach? If not, how and why should this.rule be modified? =

',The 25 R limit prescribed is adequate for éﬂ‘-eﬂtdﬁiﬁed"faﬁility; -HdWevér, if the entombment is

. postulated to fail, it is unclear if the 100mR/500mR restricted limits could be proven to be met,
at least during the early entombment period. If the restricted limits cannot be met (with a failed
entombment), the existing NRC license should be in effect to-provide the public assurance that
the site will be adequately monitored with adequate institutional and contingency provisions.

A.3.  Should entombed facilities be required to maintain some type of NRC license after the
Jacility meets the dose criteria of part 20, subpart E?"If so, what coniditions need to prevail -~
before the license may be terminated? What alternatives might exist for adequately managing -
 the radioactive materials left in the entombed structure? . - BRI '

As discussed above, the NRC license should be maintained until the facility can be shown to

- meet the unrestricted-or restricted (postulated failed entombment) conditions of 10CRF20
subpart E. At this point the license can be terminated as with pre‘sent‘.dec':ommissioning _
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alternatlves Once the hcense is. termmated, the regulatlons should spec1ﬁcally proh1b1t further

p L radlologlca] regulatlon by other federal and/or state/local agencles

A A new part is bemg conszdered in the regulatzons to establish performance objectzves and

requlrements for: Izcensmg an-entombed dtsposal ﬂzczhty Should this option replace subpartE

Jor purposes. of entoribment or should a licensee. have a choice between using Subpart E
_approachor the entombed facility license approdch?. Should the dose-based criteria for the

. .i. entombed faczlzty lzcense be based on subpart E dose hmzts? If not what should be the basis for

e those lzmzts

- Based on dxscussmns above entombment should be cons1dered as an optlon for longer-term ,
extension of the SAFSTOR: penod beyond the present 60-year limit: Subpart E criteria should -
apply to the: entombed: faclhty This allows for termination of the. license if the 25mR and

o - restncted ctose limits are inet, Ifthe restricted: hmJts are.not met then the hcense should contmue :

[they-are met - perhaps for an extended penod of time. A1 new part is hot necessary to govern
this extended SAFSTOR condition. Flexibility in the: existing regulatlons should be made to

- allow this extension and provide basic cntena for entombment as.an optlon for longer-term
: extens10ns of the SAF STOR condltlon Co :

A5 Should the entombed ﬁzczlzty optzon be avazlable only to power reactors? If not, under

- what czrcumstances should it be applzed to other than power reactors7

Entombment shouId also be avallable to non-power fac1ht1es. The same cucumstances as
: dlscussed above should apply

A 6. Arethere other opttons that the Commzsszon should conszder in developzng an approach
to entombment that wzll provzde for its vzabzlzty whzle mazntazmng the publzc health and safety?

As dlscussed prev1ously, the exemptlon cntena for extensxon of the 60-year lnmt for short time
periods (e g <20 years) should be more ﬂex1ble -

In addltlon, con51der estabhshmglldentlfymg cntena for the next generatlon of reactors aswell -
as s1t1ng conmderatlons that could famhtate the use of the entombment altemattve

B. 1 To what degree should credlt be gzven to engmeered bamers for the pwposes of dose
reductzon to meet the lzcense termznatzon cnterza of 10 CFR part 20 Subpart E?

_ Cred1t should be glven as presently outhned under restncted condmon termmatlon in subpart E
If the postulated failure of the: entombment exceeds subpart E limits, an NRC license should be

- reqmred to prov1de the pubhc assurance that the 51te w111 be adequately momtored with adequate ;
| msututlonal and contmgency prov1s1ons : : : "
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- approach? Are there rcumstances under whtch reszdual radzoactzvzty that could be class;ﬁed

L : '_ ' Qas GT CC be allowed to be entombed on szte? L’ $0; under what condztzons?

- Yes, GTCC should be allowed to be entombed Llcensees may want to remov«e GTCC 1f

. penod If GTCC lS -stored in the entombment prov1s1ens should be made for 1ts removal 1f
. possible, durmg the entombment penod LT oo

D.1. Power reactor Izcensees are excluszvely regulated by the NRC (under 1 0 CFR part 50)

 even in Agreement States The NRC consults wzth stakeholders mcludmg Agreement and non-..

- i r‘any; should the aﬁ‘ected States have in: the- icense termmatzon pracess ‘
based on- entombment  for power. reactors?. In addztton should an Agreement State be permztted
- loissuea lzcense for an: entombed dzsposal ﬁzczln‘y7 - : '

" Any license: tenmnatxon er entombment scenano should remam under the excluswe regulatlon of

-+ the NRC: AnAgreement State should not.be permitted to issue a licensé for an entombed
= facility. Once the NRC ficense is tenmnated subsequent and/or .ﬁn‘ther radlologlcal regulanon |

. by other govemmen : i,genc1es (federal, state or’ local) should be prohxblted

-D.2. Under ] 0 CFR part 20 subpart E tke entombment contams materzal havzng reszdual
'radzoactzvzty and is suitable forlzcense termination if the dose criteria are met. However, under
- other statutes, such as the LLW Policy Act, the material mtght be considered to be. low-level -

‘. waste. What i issues exzst for entombment m a State where exzstzng State legzslatzon prohzbzts
L LLWdzsposal 2 ' i - : _ .

The:-.issue _of _LLW:d(.‘iesnot’ change ﬁif'the-apprO_ach dlscussed abosre ié taken;

e License termmatmn, under the present cntena of subpart E would occur (usmg restncted
,_release cntena), or i: S . .

. o The hcense would contlnue w1t11 extended SAFSTOR (w1th or w1thout entombment
'_ condmons) Lo o v, : :

- “There are presently 1ssues wnh some. states aﬁer hcense termmatlon usmg DECON and L
‘unrestricted termination at 25mR. In’ any case, ’Federal preemptlon should be clanﬁed for hcense :

o »l ¥ _termmatlon to av01d dual or: changlng regulauons

- D. 3 Are there other zssues for an entombment that zmpact Low-Level Waste Compact?
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As. long as the faclllty Temains. : nde 3 an_ NRC hcense, there should not be: lmpacts regardmg
LLW.compacts. Aﬁertennmatl

n-of the license, issues that: exist. today may continue to ex1st ' ,
_ .unless Federal preemptlon is clan c1ht1es- that satxsv / subpart E. cntena I

- ' ’the entombm" "t dzsposal faczlzty optzon does not mclude GTCC waste and the dzsposal
o lzcense is issued: by a Agreement State, what compatzbz[zty catégories, \2\ as.described in. NRC 5
“Policy Statement on Adequacy and :Compatzbzkty of Agreement State. Programs " published -
September 3, 1997.(62 FR 46517), and in  NRC's Management Dlrectlve 3. 9 “Adequacy and
Compattbzl:ty of Agreement State Pragram_ i d be as

‘As stated earher any hcense needed.(typlcally the ex15t1ng NRC hcense) should not be 1ssued by
astate o g e _ S I T

5 Flease provzde any other conszderatzons or rule changes that the Commzsszon should
cornsider.to faczhtate license termination baséd on.an entombment approach whzle mamtazmng
the requzszte protectzon of the health and saﬁzty7 S L

We have no further comments at thls tlme ’

E. 2 The NRC is: znterested in the lzkelzhood that lzcensees would pursue em‘ombment 10 assist-
itin formulatmg its deczszon regardmg the entombment optzons Please provzde your assessment -
as to the number of lzcensees lzkely to pursue entombment asan- optzon Speczﬁcally itis

requested that reactor- lzcensees tndlcate thetr potentzal znterest in choosmg the entombment
optzon o : : . T :

Itis dlﬁicult to predwt the: hkellhood of futur 1ssues that Would force Entergy to pursue
entombment as an.option. prresent circumstances prevail, (avallablhty of LLW facilities, - .-
- apparent. future avaﬂablhty of spent fuel an 'GTCC disposal facilities; ¢tc. yitisunlikely that

Entergy would pursue entombment _We Tec end a s:mple approach to entombment as S
dxscussed above to mamtam the optlo ' S : : '

Thank you for the opportumty to provule thesecomments If you have any questlons concermng
thls subm1ttal please contact George kae (601-368-538 l) or me (601-368-5327)

Smcerely,

,_KennethHughey IR
.. Sr. Manager Busmess Development LT R D
-Entergy Nuclear Inc '
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cc: Mr. C. R. Hutchinson (ECH)
Mr. D. R. Keuter (ECH)
Mr. i1 1Ky (WPO)
Mr. M. A. Krupa (ECH)
Mr. T. 8. LaGuardia (TLG)
Mr. A. P. Nelson (NEI)
Mr. G. A. Rolfson (MAIN)
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