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UNI TED STATES OF AMERI CA

NUCLEAR REGULATORY COMM SSI ON

+ + + + 4+

ATOM C SAFETY AND LI CENSI NG BOARD PANEL

CONFERENCE CALL

_______________________________ X

IN THE MATTER OF:

2.206 PETITI ON : Docket No.
ON VERMONT YANKEE : 050-00271
_______________________________ X

Thur sday, Decenber 27, 2001

Vi a tel ephone conference call

The above-entitled matter cane on for

hearing, pursuant to notice, at 2:30 p.m

BEFORE:
SUZANNE BLACK, Chai rperson,

Petiti on Revi ew Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433
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PARTI Cl PANTS:
HERBERT BERKOW O fice of Nucl ear Reactor
Regul ati ons. NRC
RALPH CARUSO, Reactor Systens Branch, NRC
JIM CLI FFORD, O fice of Nucl ear Reactor
Regul ati ons, NRC
CRAI G HARBUCK, Techni cal Specifications Branch
RI CHARD LOBEL, Office of Nucl ear Reactor
Regul ati ons, NRC
M CHAEL MULLI GAN, Petitioner
ROBERT PULSI FER, Vernont Yankee Project Manager
GAUTAM SEN, Licensing Manager, Vernont Yankee
RAM SUBBARATNAM NRC Coor di nator for the
2.206 Petition
GECRGE THOVAS, Reactor Systens Branch, NRC
ROBERT WANCZYK, Director of Regulatory Affairs,

Ver nont Yankee
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P-ROGEEDI-NGS
(2:30 p.m)

MR. SUBBARATNAM | will call the PRB on
the |line, please.

MR. SEN. Gautam Sen, Licensing Manager,
Ver nont Yankee.

MR. SUBBARATNAM  Wonderful . Is there
anybody else with you on the Iine on the other side
ot her than Vernont Yankee?

MR.  SEN: | also have Bob Wnczyk,
Director of Regulatory Affairs, Vernmont Yankee.

MR. SUBBARATNAM (Okay, wonderful. This
isthe Petition ReviewBoard of the Nucl ear Regul at ory
Comm ssion here. W're waiting for the Petitioner,
M. M chael Milligan.

(No response.)

MR, SUBBARATNAM W' |l stand by then.

(Pause.)

MR. SUBBARATNAM Is the Petitioner, MKke
Mul i gan, on the line please?

(No response.)

MR. SUBBARATNAM What all we have is the
Li censee from Vernont Yankee, right?

MR. SEN: Yes.

NEAL R. GROSS
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MR. SUBBARATNAM We're waiting for M.
Mul I'i gan. Hol d on.

MR. SEN:.  Ckay.

(Pause.)

MR.  SUBBARATNAM Is the Region on the
i ne pl ease?

(No response.)

MR. SUBBARATNAM Nope. GCkay. Stand by.

(Pause.)

MR. SUBBARATNAM |Is that M ke Milligan
joining us on the line?

MR, MJLLI GAN: Yes, sir. How are you
doi ng?

MR, SUBBARATNAM Fi ne. W're all
assenbl ed up here. How are you doi ng?

MR, MULLIGAN: On, pretty good.

MR. SUBBARATNAM Very good. |'mgoingto
turn this over tothe Petition Review Board Chai r man,
Suzy Bl ack.

She wi Il give a preanble and gi ve you t he
ganme rules of what they're going to do for this
afternoon, and we will take over fromthere. Hereis

Suzy Bl ack.
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CHAI RPERSON BLACK: Ckay. My nane is
Suzanne Bl ack. |'m the Chairman of the Petition
Revi ew Board. Wy don't we introduce ourselves?

MR. LOBEL: Richard Lobel, Ofice of
Nucl ear Reactor Regul ations.

MR. BHACHU: U agar Bhachu - -

MR. HARBUCK: Crai g Harbuck, Techni cal
Speci fications Branch.

MR. BERKOW Herb Berkow, NRR

MR, CLIFFORD: Jimdifford, NRR

MR. THOVAS: George Thomas, Reactor
Syst ens Branch.

MR. CARUSO. Ral ph Caruso, Reactor Systens
Br anch.

MR PULSI FER: Bob Pul sifer, Vernont
Yankee Project Mnager.

MR. SUBBARATNAM Thi s i s RamSubbar at nam
t he Agency coordinator for the 2.206 petition. How
about for the Vernont Yankee Licensee, please?

MR SEN: Vernont Yankee Licensing
Manager, Gautam Sen, and Robert Wanczyk, Director,
Regul atory Affairs, from Vernont Yankee.

MR. SUBBARATNAM  And of course we have

M. Mchael Milligan, right?
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MR. MULLIGAN:. That's right. It'sjust ne
her e.

MR. SUBBARATNAM  Ckay.

CHAI RPERSON BLACK: Ckay. Thank you. |
believe we had a conversation with you before, but
"Il go over a little bit of the ground rules.

The purpose of this is for the Licensee or
the Staff to request additional information where they
feel that the petition mght have open issues, or
| eave questions in our mnds.

And al so to provide you an opportunity to
gi ve us any supplemental information that you think
woul d make t he petitionreach the threshold for review
under 2. 206.

And before you start, al t hough we have not
had a petition review board neeting on this, we have
read your letter, and it seenms to me that you have
several issues, two of which deal wth license
amendnments that are either under review, or have been
approved.

And anot her one was about the i ssue of the
suppressi on pool cooling node operation of the RHR
system which we recently sent you a |l etter about. |
think Jimdifford knows what the date of that letter

was.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, PULSI FER  Novenber 29th.

CHAI RPERSON BLACK: Novenber 29th. And so
| have --

MR MULLI GAN: | don't -- | have not
recei ved that yet for sone reason.

MR PULSIFER It was sent to 5 Wodl awn
Lane, in --

MR. SUBBARATNAM Did not Bill Mcon tal k
to you or follow up with you after the letter?

MR MILLI GAN:  About the Vernont Yankee?

MR. SUBBARATNAM No, on the letter.

MR. MJULLIGAN: Right. You are right. |
t hought it was the Vernont Yankee that we are tal king
about .

MR. SUBBARATNAM  Yeah, the issues are
simlar is what we are trying to say here.

CHAI RPERSON BLACK: Ri ght. So even t hough
we have not had a petition review board neeting yet,
if we |look at our managenent directive gui dance, we
cannot take issues that have either beenin our -- for
whi ch anot her proceedi ng i s another.

For exanpl e, for the two license
anendnments, when they are noticed in the Federal
Regi ster, you have a hearing right? And the conments

which you have in your letter would be nore
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appropriate for you either conmenting on the |license,
or a license anendnent, or reflecting a hearing.

And so those two issues, and then the
third one i s suppression pool cooling, and we didn't
see anything different inthis fromthe i ssue that we
j ust addressed on LaSall e.

And so one of the other criteria is that
it has to be sonething new, and not sonething for
whi ch we have consi dered and taken action on in the
past .

So with that prelude, | think it is the
NRC s staff position at this point that the issues in
your |letter would be answered via letter, as opposed
to go to the Director's decision process. W wll
give you an opportunity for a limted anount of
additional information if you have that at this tine.

MR, MJLLI GAN: Wll, one thing that |
woul d li ke to nention would be, of course, about our
boys overseas and stuff like that. | want to al ways
mention how!l think they are doi ng an aweson®e j ob, and
| always want to keep that at the top of ny m nd.

And that is that the kids and the nen and
wonen are sacrificing for us, and trying to bring
world stability, and so | just want everybody to know

that | honor that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

9

As far as the review, | amgetting ready
to essentially institute another 2.206, and the
general justification for that would be if you | ook at
the Linerick Plant, and the recent inspection report
where they talk about the relief valve and one of
their two ends, the two Linerick 111 inspection
report, the two-end safety relief valve.

And that it m ght be nore or | ess m ght be
nore germane to the NRC t han Vernont Yankee and st uff
li ke that. But the issueis that valve wasn't -- that
failure wasn't characterized.

And for 81 days, you know, the NRC didn't
step in, and didn't -- or as far as | can see in the
witten inspection report, when the val ve was failing
and stuff, and when they were using a newnethod to --
and it should not be forgotten that the pressure --
the measure -- the way of neasuring |eakage was a
pressure detection type of thing, and that fail ed.

And then they wused this tenperature
noni t ori ng doohi ckey, and it went on for 81 days, and
it really didn't work and stuff. So the justification
for the NRCwith LaSalle was that essentially this is
all controlledw thinthe NRC s procedures, and rul es,

and regul ati ons.
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And this business with LaSalle and stuff
i ke that, | just want you to knowthat you m ght have
a bunch of rules and regul ations, but you don't know
how to apply themto prevent -- you don't know how or
when to step in and prevent a failure |ike you had at
Li merick alnmost 9 nonths or 10 nonths ago.

And that is what | amreally afraid of now
wi th Vernont Yankee and its current situation now and
stuff like that. You m ght have a bunch of rules and
regul ati ons, and mmi ntenance procedures, and stuff
| i ke that, but whether you have the ability to act on
afailure-- well, a degradation before afailure, and
t he chal l enge that it would bring to a control roomis

qui te amazing on stuff like that.

As far as -- and, again, this business
with Linmerick, it isa-- well, thereis a quote here
about thought to be overly conservative. | nean, the

NRC nmust have accepted that, and stuff |ike that, and
the utility said it, et cetera.

So the question i s how nuch ot her things,
whether it is at LaSalle, or whether it is Vernont
Yankee.

CHAI RPERSON BLACK: So what you ar e sayi ng
is that you don't agree with the last letter on

LaSall e, and you would like to perhaps cone in with
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anot her LaSalle 2.206, which could be conbined with
the Vernont Yankee issue, as well as the Linerick
i ssue?

MR. MJULLIGAN: Well, there is a nmessage
here that | amtrying to explain, and to conbine it
wth the Vernont Yankee and stuff, | don't know if
that would do anything as far as with the Linerick
pl ant and stuff.

QG her than that you have just nentioned
that this was keyed on the valve situation being
settled as far as the NRC and stuff, and | am just
saying that as far as we |l ook at the Limerick relief
valve problem and you look at how it was
uncharacteri zed, and how the failure was
uncharacterized for 81 days.

And when you | ook at howthe NRCfailed to
step in and control the situation, and so you sit back
and say -- well, the NRC basically said that all of
our procedures and mai ntenance rules, and stuff |ike
that, will fully cover the situation at LaSalle. And
what | am saying is that the Linmerick events proves
that it isn't.

CHAI RPERSON BLACK: And so what you woul d
like us to do is get that inspection report and use

that information in our deliberations on whet her we

NEAL R. GROSS
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believe there is a new valve at issue and its future
effects.

MR MILLI GAN: At LaSalle.

CHAI RPERSON BLACK: At LaSalle.

MR. MULLIGAN: | nean, | have gotten nost
of it witten and I amcleaning it up, and so | am
going to submt that within the next couple of days.

CHAI RPERSON BLACK: Wl |, how does that
relate to the Vernont Yankee situation? | mean, did
you want us to consider themtogether?

MR, MULLI GAN: Well, you could put it all
t hi ngs toget her because they are all kind of rel ated.

CHAI RPERSON BLACK: That is what it sounds
like. You arerelatingthe Limerick, the LaSalle, and
t he Vernont Yankee situation.

MR. MJLLI GAN. Right.

CHAI RPERSON BLACK: So perhaps if we
suggest that you structure your | etter between Ver nont
and LaSalle, and look at that, and look at the
Li merick inspection report, and consider the three.
And that, alongwith the letter that we have before us
currently.

MR. MULLI GAN: Do you under st and what | am

getting at with the |l at eness anendnent and essential ly

NEAL R. GROSS
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with the sumertinme torus cooling? Do you kind of

understand the gist of that?

CHAI RPERSON BLACK: Vell, | wunderstand
that you disagree with -- it seens |ike you disagree
with -- well, like with this anendnent, to just
provide further reductions, and that still neet the

safety requirenents.

And as far as cooling, we believe that the
operation of that equipnent as it currently i s being
used to keep the plant under the limts, the safety
limts, is prematurely wearing out these -- well, to
maki ng them | ess reliable for accident.

MR. MJULLIGAN: Al right. Wen you sit
there and you | ook at the |l atest |icense amendnent --
let's see -- 248, you know, | would like to in effect
wonder how the NRC s opinion of the wording of that
| i cense amendnment and stuff, and then you go down in
t here and you see a whol e bunch of -- well, like for
exanpl e, it goes on down and starts tal ki ng about how
the license anmendnent would reduce wear on the
equi pnent and stuff.

CHAI RPERSON BLACK: | can see your point.
You are saying that they use the justification that

they don't want to operate the equipnment to justify

NEAL R. GROSS
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| ess surveillance testing, and at the sane tine they

are using the equi pment nore for normal operations.

MR MJILLI GAN: Wll, is it norm
operati ons?

CHAI RPERSON BLACK: Well, it is not --
well, I don't knowif the termnormal neans anyt hing

to you, but we use it for a purpose that is not an
sti pul at ed purpose.

MR. MULLI GAN: Right. And so the question
at the heart of this for the NRC or at |least for ne
for the NRCis if youtend to allowthese facilities
to anal yze these situations separately, whether it is
a benefit or it is goingto cost theutility noney and
stuff like that.

And so on this business with this |icense
anmendnent, you sit there and it sounds |i ke you al |l ow
the utility to -- well, like the equipnent that is
runni ng, and | i magi ne that the anount of tine that is
being saved with the equi pnent not running in this
| atest anendnent is (inaudible) basis nethod of
| ooking at it is extraordinary mnute.

But it only runs for -- 1 don't know,
maybe | ess than an hour, or whatever it is. | don't

know how much the time adds up, but --

NEAL R. GROSS
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CHAI RPERSON BLACK: And | am not sure
whet her that was really part of the basis for our
accepting the first amendnment. It m ght have just
been addi ti onal informationthat they provided, but we
didn't rely on that.

MR, MJLLIGAN. Well, it is a question of
whet her you are allowi ng these utilities to talk on
both sides, and also the NRCis allow ng this w thout
guestioning it.

And you are really talking to the public
wi th those docunents and stuff, and so here you are
saying we really don't go by what the wording is now
and stuff |ike that. But that is how you are
expressi ng what you are doing to the public.

And it isreally amazi ng howcontradictory
it is, and howyou allowthe utilities to come up with
t hese broad categories of howit is going -- you know,
howit is going to enhance safety, but then you don't
talk about it in any kind of risk-informed kind of
way .

And the way that | would see it is that
with the anpunt of time that this equipnent is being
run and stuff like that, conpared to the anount of

time that it is needed for an accident, is m nute.
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And so a risk-inforned way of | ooking at
it, you would say it is -- well, to ne it would | ook
like it isinsignificant. And then on the other side,
what you are going to do with Vernont Yankee, is that
you are goingto say -- or with LaSall e, you are goi ng
to say being risk-inforned and all that sort of thing,
that it is making accidents a | ot worse or sonething
li ke that is not significant.

And so we are going to allow them to
continue to operate the way they already are. So it
is kind of a broader question than whether Vernont
Yankee i s usi ng that equi pment i nappropriately during
t he sumer.

It is a question of, well, how does the
NRC allow the presentation of all these ways of
finding risk and stuff, and is there a connectionwth
-- well, if it is a benefit, do you allow themto
express one way, and if it is a cost to you, do you
allowthemto express it another way, andit isreally

going to the public.

CHAI RPERSON BLACK: Well, | wunderstand
that issue, and if | didn't make it clear at the
begi nning, | apol ogi ze. But the purpose of this

conference is not for us to answer the questions, but

just to get additional information.
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It is kind of Iike a one-way street, and
t hen when we deliberate, we will answer the type of
i nformation that you are bringing up either through a
Director's decision or a letter.

MR. MULLI GAN: Wl |, just to be clear, the
last time | went with LaSalle, and a couple of
citizens conpletely msconstrued ny questions, and
turned it around, and so that is the concern that |
have.

CHAI RPERSON BLACK: Okay. Well, that's
within the letter that we sent you on Novenber 29th.

MR. MJULLI GAN:  Yes, and ny position was
belittled and stuff, and t he next coupl e of days when
| get that sent out to you and stuff like that, it
will be explained in the letter and stuff |ike that.

So | just want you to know t hat al ready I
have gotten -- well, if the response will followal ong
with the rules and regulations, but there was
(itnaudible) in the way that sone of that stuff was
explained to ne, and the distortions init.

CHAI RPERSON BLACK: Vell, | certainly
apologizetothat. W certainly didn't mean to i nsult
you, and we wi || take another | ook at this |etter, and

we Wi ll consider the corments that you are going to
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send us onthis letter. And perhaps we can explainit
nore clearly.

MR, MULLI GAN.  Ckay.

MR, SUBBARATNAM And, of course, M.
Mul I'igan, you realize that the conversation that we
are having right noww ||l al so be transcribed and t he
hard copy of the draft will be available in a couple
of days in tinme, and that will add quite a bit nore
lines of what you have missed in the previous
(i naudi bl e) .

MR. MULLI GAN: Now, talkingto-- | forget

what his nane is. Wo is that guy that | was tal king

to?

MR, SUBBARATNAM Bill Macon?

MR. MJLLI GAN: M. Macon, yes. You know,
he essentially -- well, | got an e-nmail, and he says,
well, the matter is closed, and stuff like that, and

then -- and so the way that he kind of hinted that he
didn't want to hear any nore from ne.

And | will admt that he wanted t hat he --
t hat he woul d have had we had been able to set up sone
time to talk about it. But his e-mail was -- you

know, basically the issue was cl osed.
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MR. SUBBARATNAM But he probably nmeant it
was cl osed with respect to LaSalle, but you have the
right to reopen it at any time if you I|ike.

MR. MJULLI GAN:  Again, he wasn't -- again
you know, | kind of asked for a |lot of help and stuff
i ke that, and what | got fromor with the | ast part
of this again was kind of a brush off, saying that it
is over with. It is an over with type of thing.

| didn't really get an expl anati on of what
| can do next or anything like that, and if | agree
with what was said, or stuff |ike that. So again
there was a tone there of not trying to understand
what | was getting at.

MR. SUBBARATNAM The notice is not open
and if you have nore information, we have to receive
it and we wll look at it, and you wll wite
everyt hing that you need in your suppl enent that you
are going to submt to us, and we will also make a
deci sion based on the sane material that we have
al ready got anong the (inaudible).

MR, MILLIGAN. So it is not going to be
accepted as a Vernont Yankee --

MR, SUBBARATNAM  No.

MR MILLIGAN. O it is not goingtogoto

the petition board |I should say?
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CHAI RPERSON BLACK: It will go to the
petition board and the board will neet after this
tel ephone call, and we will call you back with the
deci si on and gi ve you anot her opportunity to coment
on the course of action that the NRC deci des to take.

I f you would like for us towait until you
send us a letter on LaSalle, perhaps it woul d be nore
advant ageous if we could |l ook at that with this one,
because it seens to be the sane issue.

MR. MJULLI GAN:  Well, just -- | nean, |
don't knowif you woul d necessarily -- | nean, if you
could wait or not, but again it is a question over
there you look at the recent inspection part of
Li merick, and what | amgoing to base the additional
tothis LaSalle 2.206 onis essentially sayi ng because
of the Linerick issue, basically the NRC sai d we have
a whole bunch of rules and regulations, and
mai nt enance rules, and all that sort of stuff, and
these are the things that will prevent a relief or
torus cooling type of accident.

And | am saying that is the Linerick
I nspection reports.

MR, SUBBARATNAM M. Milligan, which
Linmerick report are you tal king about to the Board?

Are you tal king about --
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CHAI RPERSON BLACK: It says here 111.

MR SUBBARATNAM 1117

MR, MJLLI GAN:  Yes.

MR. SUBBARATNAM Rule 111. kay.

MR. MULLI GAN: Do you under st and what | am
saying? That you had a whole bunch of rules and
regul ations and the ability of intervene and you
didn't. Everybody allowed the valve to fail

MR. SUBBARATNAM  Ckay.

MR. MULLIGAN. And if you sit there and
say -- if you use that justification for LaSalle in
this, and you say, well, naybe the rules and
regul ati ons, you m ght have a whol e bunch of them and
if you use the right one it would prevent it.

But as it was used i n my opinion, youw ||
not prevent a serious accident inthe future, and that
IS ny concern.

CHAI RPERSON BLACK: Okay. Well, we wll
| ook at this inspection report before the Petition
Revi ew Board neets, and take your coments that you
just nmake into consideration.

But having not read the details behind
that inspection report, we wll just take your
conmments and consider them after we have | ooked at

t hat i nspection report.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

22

MR. SUBBARATNAM M. Milligan, when do
you think you are going to send us the suppl enental
information? 1s it going to be sent to us this week
or early next week, or is it going to be probably
anot her week before we get this information fromyou?

MR, MJLLI GAN: How about t onorrow nor ni ng?

MR. SUBBARATNAM That woul d be fine. Do
you plan on sending another e-mail to Bob Pul sifer?

MR, MJLLI GAN: Excuse ne?

CHAI RPERSON BLACK: Woul d you send it by
e-mail directly?

MR MJLLI GAN:  Yes.

CHAI RPERSON BLACK: kay. That woul d be
good.

MR, MJLLI GAN:  Yes.

MR, SUBBARATNAM  Ckay.

CHAI RPERSON BLACK: Then perhaps we can
neet either tonmorrow or early next week.

MR, SUBBARATNAM  Yes.

MR. MULLI GAN: Can | nake one nore comment
about Vernont Yankee?

CHAI RPERSON BLACK:  Sure.

MR, MJULLI GAN:  Well, actually about the

NRC. On the Vernont Yankee inspection report -- | am
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trying to figure out which inspection report | am
tal ki ng about so that you guys will have an i dea.

MR. BERKOW Is it 01-08?

MR. MJLLI GAN:  Yes, that's it. Exactly.
You know, it seens that the NRC didn't make an attenpt
to explain why there was an operator error, and why
t hey were using torus cooling.

It basically said the reason that it
failed -- and they really didn't go into the -- you
know, didn't give any kind of background, and of
course as everybody knows, and as the inspection
knows, and the Vernont Yankee knows, but the public
rally has no i dea, and they have no -- they don't have
any background on why are they using that, why are
t hey using torus cooling.

Is it because they were testing HPCl or
RCIC or was it sone other type of problemwth the
river or the environnmental tenperatures in the
bui l ding, and stuff |ike that.

So again the NRC doesn't really give any
clues to the public of why they are using that
equi pnent, and so nobody can really chall enge the NRC
or Vernont Yankee if they don't have any kind of
specialized training to figure out what is going on

and stuff |like that.
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So | wanted to nmmke that issue, and |
wanted to say that. 1 don't think the i nspector gave
enough background and information on what they were
using for our score.

MR. SUBBARATNAM Ckay. M. Milligan, we
will wait for your e-mail fromyou tonorrow norning,
and then we wi Il probably regroup, and the Panel w ||
reconvene and review the points.

MR, MJLLI GAN. Ckay. Thank you.

MR. SUBBARATNAM Thank you for your ti e,
M. Milligan.

MR. MULLI GAN:  Thank you, sir.

MR. SUBBARATNAM  All right.

(Whereupon, the conference call was

concl uded.)
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