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In re 

PACIFIC GAS AND ELECTRIC 
COMPANY, a California corporation, 

Debtor.  

Federal I.D. No. 94-0742640

Case No. 01 30923 DM 

Chapter 11 Case

Date: 
Time: 
Place:

December 27, 2001 
1:30 p.m.  
235 Pine Street, 22nd Floor 
San Francisco, California

DEBTOR'S NOTICE OF MOTION AND MOTION FOR ORDER 
(1) AUTHORIZING DEBTOR TO FILE CERTAIN PRELIMINARY 

OMNIBUS OBJECTIONS TO CLAIMS WITHOUT PREJUDICE TO RIGHT 
TO FILE SUBSEQUENT OBJECTIONS THERETO AND (2) WAIVING 
COMPLIANCE WITH FEDERAL RULES OF CIVIL PROCEDURE 26(a) 

AND (f) IN CERTAIN CLAIMS OBJECTION PROCEEDINGS; 
SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES 

[SUPPORTING REQUEST FOR JUDICIAL NOTICE AND DECLARATION OF 
KEVIN J. DOWD FILED SEPARATELY]
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MOTION FOR AUTHORIZATION TO FILE CERTAIN OMNIBUS OBJECTIONS TO CLAIMS

JAMES L. LOPES (No. 63678) 
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FALK & RABKIN 
A Professional Corporation 
Three Embarcadero Center, 7th Floor 
San Francisco, California 94111-4065 
Telephone: 415/434-1600 
Facsimile: 415/217-5910 

Attorneys for Debtor and Debtor in Possession 
PACIFIC GAS AND ELECTRIC COMPANY 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 
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1 NOTICE OF MOTION AND MOTION 

2 PLEASE TAKE NOTICE that on December 27, 2001, at 1:30 p.m., or as soon 

3 thereafter as the matter may be heard, in the Courtroom of the Honorable Dennis Montali, 

4 located at 235 Pine Street, 22nd Floor, San Francisco, California, Pacific Gas and Electric 

5 Company, thedebtor and debtor in possession in the above-captioned Chapter 11 case 

6 ("PG&E" or the "Debtor!'), will and hereby does move the Court for entry of an Order 

7 (1) Authorizing PG&E~to File. Certain Preliminary Omnibus Objections to Claims Without 
8 Prejudice to PG&E'sRight to File Subsequent Objections Thereto and (2) Waiving 

9 Compliance with: Rule 26(a) and (t) of the Federal Rules of Civil Procedure. (made 

10 applicable to this matter by Rules 7026 and 9014 of the Federal. Rules of Bankruptcy 

11 Procedure) in.Certain Claims Objection Proceedings in this case (the "Motion").  

12 This Motion is based on the facts and law set forth -herein (including the 

13 accompanying Memorandum of Points and Authorities beginning on the next page), the 

, 14 Request for Judicial Notice and Declaration of Kevin J. Dowd filed concurrently herewith, 

15 the record of this :case and any-evidence presented at or prior to the hearing on this Motion.  

16 PLEASE TAKE FURTHER NOTICE that pursuant to Rule 901471 (c)(2) of the 

17 Bankruptcy Local..Rules for the Northern Districtaof California, any written opposition to the 

18 Motion and the relief requested therein must be filed with the Bankruptcy Court and served 

19 upon appropriate parties (including counsel for PG&E, the.Office of the United States 

20 Trustee and theOfficial Committee of Unsecured Creditors) at least five (5) days prior to the 

21 scheduled hearing date. If there is no timely objection to the requested relief, the Court may 

22 enter an order granting such relief without, further hearing.  

23' 

24 

25 

26 .  

27 

28 
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MEMORANDUM OF POINT& AND AUTHORITIES 

"INTRODUCTION AND GENERAL'BACKGROUND." 

Pacific Gas and Electric Company, the debtor-and debtor in possession in the 

above-captioned Chapter 11 case ("PG&E"'.or the ".'.Debtor")',;, ubmits thisMemdrandum of 

Points and Authorities In SupportOf Debtor's Motion: For (1A)YAuthorization.to File Certain 

Prelimrfinary Omnibus Objections to Clairiis"Withbout' Prejudiect1 Debtor's Right to File 

Subsequent Objections Thereto and (2) an Order Waiving'C6fpliice with Rule 26(a) and 

(f) oftheFederal Rules of CiVil Procedu'rein ,Ce.rtain Ct'aims:Objection Proceedings in this 

case-(the •"Motion"). .. 

U It is axiomatic that, the best interests 'df the Debtor;.4creditors and the public are 

-served by bringing PG&E's bankruptcycase toas swift a'-resolbtiori'as possible. This Court 

must detnrmihe the'true value of the.largennmber of..distt d saims against PG&E's estate 

for-alI'wance and other purposeS. In view .of.d'tie Anumber.afid&magnitude; of the claims, the'.  

clainis' rtslution' prbcess has the potentialtto consume enormous amounts of court time and 

party resources (at'a time when substantial -PG!E.resoirtes Wilt need to be devoted to the 

reorganization process) and greatly-delay the :resolution of, P&E's case.. .By this Motion, 

PG&E seeks the Cou.rt's approvalto bifurdateA,.the, elainms-.obiction:pr~ocess. PG&E seeks to 

file and seek adjudication of ceitain preliminiy -.'.omnibus",or grouped objections to claims 

on preliminary but poteritially disposimive'grounds:that canbheiaddressed with a minimum 

expenditute of judicial time and, estate resources; ,wlthlutwaiy.ing 4the right to; assert 

subsequent substantive objections todthe~sameflfiim. ifanecesary. -For example, PG&E 

anticipates asserting preliminary objections on the grounds, in alia, that (1) certain claims 

are duplicative; (2) certain claims have been satisfied or otherwise resolved; and (3) certain 

claims are time-barred.  

Such a procedure is essential in the context of this very large and complex case.  

"MOTION FOR AUTHORIZATIONTO FILEvCERTAIN OMNI USýQB3rECTIONS TO CLAIMS 
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1 Over 12,800 proofs of claim.have been filed totaling many billions of dollars.1 Many of 

2 these claims are duplicative, exaggerated and unsubstantiated and will, PG&E believes, be 

3 disallowed by the Court. PG&E's current analysis, while no means complete, demonstrates 

4 that billions of dollar~s of the claims filed against PG&E's estate are duplicative and 

5 unsubstantiated 2:.  

6 * it d te. Over $1 billion worth of claims are exact duplicates of 

7 otheT-filed cla~ims-identical in amount, claimant and supporting papers-yet 

8 . appear twice on the claims register. All such claims are redundant.  

9 ended.ors Certain claims are amendments to previously 

10 filed claims, but the original and amended claim both appear on the claims 

11 .,register,. The redundancy is over $1 billion.  
12 * Bndhg~lders' im. Indenture trustees under various indentures for holders 

HCiM 13 .of pollution control bonds, mortgage bonds, and medium term notes, among 
C 14 others, have, filed billions of do!lars in claims on behalf of the, holders under 
&RAIIKI 

15 such indentures.. However, the individual bondholders and mortgage holders 

16 have, in many c•ases, also filed claims based on the same finnial 

17 men -The. redtndancy is over $3 billion.  

18. _MuttpleQai &s.,ig Duplicve Identical s in Separate Proofs 

19 -g .QLi... Mu!tiple-,proofs of claim have been filed by multiple claimants in 

20 respect-of the same claim., For example, 33 claimants writh an underlying 

21 -: - claim of S1 millionp3er claimant individually filed claims each seeking $33 

22 million: the entir,• ampurt of the claim for all claimants. Thirty-three claims 

:23 . for $333 -million each were filed and, have been acknowledged to be 

241 

.25 .'The. evidentiary basis and-support for the facts set forth in this Motion are contained in 
the Declaration of Kevin J. Dowd, and PG&E' s Request for Judicial Notice filed 

26 concurrently herewith.., 
2All calculations referred to in this Motion are approximate; they represent PG&E's 27 current knowledg' and;,PG&E expzcts, will be subsequently refined as PG&E's analysis of 

2 the very large number of claims filed against its estate continues.  28 
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• duplicative. In fact; counselff6r the"see &caW nts has recently agreed to 

. stipulate to the withdrawal of 32 of the 3ý:claffins, tiereby reducing the total 

claim amount by over $1 billion.  

Electric Generation ftainms. The 6Independent S-s'tem Operator ("ISO"), the 

California Power Exchange ("PX"), and many generatoirs participating in 

those markets have filed billions -of.dollars itin-'aihis fbr electricity allegedly 
S.... : • provided to PG&E pre- and p st-petiioni HoWeir, many of these claims are 

S-..,•• : duplications-:-bothlmultipte claiiiS by hehsain&%-tity and claims by the PX 

' " fi behalf of generators, which a-ls6-filedzihniidiial claims. The duplication is 

at least $4 bill 1 -ion. • 

Furthermore, -and while this piioceis g'sin its' initial stiages, PG&E has filed 
o6bfciois to v~arious, large categories ofclaims that inbluddsignificant duplication. For 

exanimle, PG&E has filedobjecti'ns to appr6xiriiately 1;256 dfaims totaling over $500 

million for perso•nal injury allegedly'iriseitgýiut of- expos-dre t'ahromium (VI). The 

objections are baSed, in lia; on the duplic tlie'and'uhiubs~atifliated nature of the Claims'.  

Approximately 200 of the clriims are exact dulRtatesf(i.Lbri dlaim. signed by the claimant 

and an identical claim sign6d'by the, laimiaiiis ttomey).',tM tare unsubstantiated, 

inclhiding no description of the natureaof th ltiiiis•tle-a11kgLgroute of exposure or any 

description of the alleged'illness;tesulting'th~rfr.6in. PG&E-has also objected to the 

completely unsubstantiated oiIe-page hand*ri''if.tlaim'ofBaldwin Associates Inc., which 

claims $5 billion on the sýated groutds-of-'ýtdxs." and "6eoni•iric- and personal injury." The 

claim contains no further explanati oidfdriiihon upiing documentation.: 

PG&E's anitilsi~sss in sprel ay stages.., Hdever, the examples above 

demonstrate that, at the very least, significant duplication-exists in, many categories of the 

claims filid withtiis o4rt. hie.oos objectqon-p-rcedure would allow the 

efficient and rapid determination of certain preliminary obj 'tioins, such as olyjections based 

ontuplication.. Suqh:.obJpetions can ,be quickly.adjgdioa 4.A nd will be dispositive in many 

cases. PG&E submits that the procedures proposed in this Motion would facilitate the 

MOTIONFOR AUTHrkLikfTI6N toFILE, CERTAAIN OMNIBUS OBJECTIONS TO CLAMS 
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1 efficient resolution of claims aggregatiiig many billions of dollars without a lengthy hearing 

2 on the merits.  

3: In addition, PG&E seeks an order waiving compliance with Federal Rule of Civil 

4' Procedure Ruile 26(a) and (f).- In a case with over 12,800 separate claims, strict compliance 

5•" with these discbvery rules is buidensomne, unnecessary and impractical in the context of the 

6. vast majority of claims objection proceedings. This Court has the power to waive 

7 compliance and should do so; on the basis that the relief sought by PG&E will substantially 

8- assist in the efficient administration of this exceptionally large and complex case, and 

9 conserve judicial;, state, and party resources.3 

10' I 

11 - ' .- ' DISCUSSION.  

12 r A. The CourtHas ThePower-To Determine Bifurcated Claim Objections, And 
'Doing So Would Facilitate The Efficient Administration Of The Estate And 

13 Pro0mote Judicial Economy.  

~ 14 1. 'T he Court May Order Adjudication Of Preliminary Objections To 
&AN ý.Claims UnderSection 105(a).Of The Bankruptcy Code.  AP10-WCb=- 15 • 

16 Section 105(a) of the Bankruptcy Code vests this Court with authority to "issue 

17 any order.., that is necessary or appropriate to carry out the provisions of this title."4 

18 It is .wetllt'stablished thai thteequitable powers of the Court pursuant to 

19 Section 105 must be exercised coni sistent with and within the Confines of the Code. Se.  

20 Norwest Bank Worthington v. Ahiers; 485 U.S. 197, 206 (1988). Here, the Court's exercise 

21 'of its power under-Secti6n 105(a):'o mike'appropriate orders would be consistent with and 

22 appropriate to the' exercise of its'po''eers tinder 'Section 502 to allow claims and determine 

23 3 3The Debtor reserves its right to seek a further Order from this Court (if appropriate) 
24 'imposing the disclosure, conference, and other requirementsof Rule 26(a) and (t with 

respect to objection-proceedings for particular claims. For ;example, such procedures may be 
25 appropniate in connection with the determination of objections.to certain particularly large 

and/or. complex claims. However,. such compliance is not generally appropriate for the 
26 potentially thousands of other claims obj ections that must be adjudicated.  

27 4Section01056a)-staes in 'pertinentpart: "The court may issue any order, process, or 
27 judgmenit that is ne'essary or appropriateto carry .out the provisions of this title." 11 U.S.C.  

28 § 105(a).  
"MOTION FOR AUTHORIZATION TO FILE CtiTAIN OMNIBUS OBJECTIONS TO CLAIMS 
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objections. This Motion seeks a more efficient. pocedure for the hearing and determination 

of objections to the multitude of claims filed in this case.  

Furthermore, filing "full-blown". obj~cptions, to potentially thousands of claims 

would require an enormous. effort on the part of.the Debtorus,.býiness and legal teams.  

Without the approval sought herein, the Debtor-Would be :burdeped with having to prepare, 

Claimants would be forced to respond ,to, and theCourt,.woj.!4d be saddled with adjudicating 

all grounds for objection with respect to each, of..thqouands Ififaims. .Such a procedure 

would be unnecessarily wasteful and inefficieati asjthe DPbobrsubmits that claims worth 

billions of dollars could be summarily rýslvep4 9,) ceRt. q yPrelinar, grounds, such as 

claims that are clearly duplicative, are time-barred, or have already been satisfied or 

resolved. However, to the extent that a claim which PG&E asserts is duplicative is found to be, wiho t aea auh~r ,o • t rt it may be 
be a separate, non-duplicatiye claim, withto ciea. u.it..yh ...n- Court, 

claimed that PG&E arguably niskswawgot y Ueejeons to such a claim.  

Accordingly, authorizing the suggested approachb to claims o ections makes eminent sense 

from a legal, economic and practicl perspetiVe'if i e"' %"M1'"thin the power of this Colrt 

under Section 105(a). . ,* 

2. The Court Has Inherent.P e•yqTo,1~a~ge Its.Own Procedures.  

In addition to its broad statutopr pwer.under:Sctqn 105(a), this Court has the 

inherent power to utilize procedures su, s•Atwe equeste, by this Motion to ensure 

judicial efficiency and do justice , 5= ChM•bey-. PASCo, mco, 501 U.S. 32, 43 (1991) 

(discussing courts' inherent authorit to~sa c~i9n). The Su pr.qme Court in Chmbers 

described the nature of the inherent power as follows' 

It- has long been understood.that,'•.[a]ertain ,implied :powers must 
necessarily result..to our C-our'•ofjustiee.firom:-thetatur•e oftheir.  
institution;" powers."which, caniotobe dispensed-wifh in aCoufl .  
because/they-are necessary to:the exercise bf all 0thers.":. . Theqe: 
powers are "governed not by.rule oristatute 1but by)the control,::.  
necessarily vested in courts -tomanage their own affairs so as to 
achieve .the orderly and edpedxtiois dhsposi•ton of cases." (h bers 

S" 501 U.S. 1At 43 (citations onlitted)) t. - . " .  

MOTION FOR AUTHORIZATION TO FILE CERTAIN OMIUS OBJEQTIONS TO CLAIMS



1 Bankruptcy courts likewise have inherent power to manage their own proceedings. See 

2 g C-ap•ital CoQrIn (I inhgw Magazine. Inc.), 77 F13d 278, 284 (9th 

3 Cir. 1996) (holding.that the bankruptcy court had inherent power to impose sanctions against 

4 debtor's principal for orchestrating: a bad faith filing: Section 105 is "intended to imbue the 

5 bankruptcy courts with the inherent. powers recognized by the Supreme Court in Chambers") 

6 (citation omitted); Levander v. Prober (In re Levander), 180 F.3d 1114, 1118 (9th Cir. 1999) 

.7 (holding bankruptcy court haddinherent power to amend judgment when obtained through 

8 fraud on the court: '.'Theeinherent powc.[] of federal courts ... (which is based on 

9 equity>.,...: Springs'forth from courts' traditional power '.to manage their own affairs so as to 

10 achieve the orderly and expeditious, disposition of cases"') (citations and some internal 

11 punctuation omitted);. J~l2.uson v McDow (In re Johnson), 236 B.R. 510, 521 (D.D.C. 1999) 

12 (bankruptcy,.court has inherent power to strike 'debtor's irrelevant vituperative allegations 

S13 against the U nited .Sitates T rustee contained in debtor's opposition). A s the Igh na n court 
RKE 

C 14 explained:.  

15 i -Section-105 specifically codifies what are traditionally called.  
"inherent powers" to give the Bankruptcy Courts the necessary ability 16 to -manage the casesý on their docket. It is imperative that courts have 
the necessary authority to manage the arguments and conduct of 

17 parties:'to ensure .judicial efficiency and to do justice .... Inherent 
powers take into account the fact that legislatures cannot foresee the 

18 infinite citcumnstances, of ife and a1 r the necessary orders that courts 
may have to issue to do justice. (I4d (citation omitted)) 19 . . .- , : . . . ; , 

20 Granting PG&E's rfquest for sa'eamlined objection procedures is an archetypal 

21 exercise of this Court's inherent power to manage its own docket..  

22 

23 3. The Court May Bifurcate Hearings On Claims Objections Under 
Bankruptcy RIle '7042(b).  

25 n addition tothe powers it possesses under Bankruptcy Code Section 105 (a), the 

26 Court is authorized t f-bifurcate claim objection hearings under Federal Rule of Civil 

27 Procedure 42(b) (m-inc oprated, in contested matters, such as,claim obje.tion proceedings, 

28 pursuant to Federal Rules of Bankruptcy Procedure 9014 and 7042), which provides that 

"MOTION FOR AUTHORIZATION TO FILE CERTAIN OMNIBUS OBJECTIONS TO CLAIMS 
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1 "[t]he court, in furtheranceof convenienceeoito avoid,.prejuadice, orwhen separate trials will 

2 be conducive to expedition -and economy, may.,order, a separate,trial-f any claim ... 5 

3 Rule 42(b) permits a bankruptcy court to bifurcate, A tial and/or discovery where, 

4 i= ia,. "a particular issue is so complex that it rwould best~serve judicial economy to risk 

5 holding two separate trials in ithe hopes of avoidin ..that,.iss.efe.tiiely." In " reKgr, 261 

6 B.R. 528, 532 (Bankr.M.D,,Fla. 2001).-, 

7 - Relevant factors to be conside~red, in" deciding1whether bifurcation, is: appropriate 

8 are "(1) [s]eparability of issues; (2) [s]implifioatioln :of diskbveryiand the ooAsetration of 

9 resources; (3) [p]rejudice to parties; and ,(4) [sluitability ofbifurcating trial -but. not 

10 discovery." In-re Koge, 261 B.R. at 532.: "T7he-separability: inquiry- in~volv~es:measurement 

11 of thi degree f. evidentiary .entanglement"imnhgthe.ýissucs to-beNbifurcated." Id.  

12 "Generally, if an, 'evidentiary overlap' exists..then. any overlapping issues should not be 

S13 bifurcated!' IU. (citation omitted). Accordinglyin •K =Nr•,the',courtrefused to all6w the 
RKE 

NE,-jx 14 debtor to bifurcate the hearing of its objections against a tax claim made against the estate'.by 

15 the Intermal Revenue Service by first determinitig-.ee Aeb.t.O!'j statute of limitations defense.  

16 as..apreliminary matter, on the basisthat there tas._'evidenti•a•Q.,yerlap" between the statute 

17 of limitations issue apd other issues reiatdg t, fth yalidij tyh, •pbetor's objections to the 

18 IRS's claim. The simplification of discoyet, an qonS r.atj•n . r.sources factor requires 

19 "[a] measurement of a case's supposedly unique and compelling complexity." Ud.; =ee 

20 Yadkin Valley Bank &:Trust Co. v,.McGee,(1nre -Iutchingon), 5 F..3d 750, 758 (4th'Cir.  

21 1993) (bifurcation decision reviewed&ona.busei-of discretion-stanidard; bankruptcy court did 

22 not abuse its discretion in bifurcating stay violation issue from breach of trustee duty claim).  

" 23 5Federal Rule flvl Pdivl ce4 

24 (b) Separate Trials. The court, in furtherance of convenience or to avoid 
25.� prejudice, or when separate trials will be conducive to expedition and economy, 

25 ' '"mayi, order a-separate trial ofafiyý,6ciim- cr6gssclaiin, 06tiiit~rcliaim, or third-party 
26 claim, or of any separate issue or of any number of claims, cross-claims, 

26 countefclaims, third-paitty claims*,:Sor, igs ies,-a w spiiy'pse&.Ving inviolate the right 
of trial by jury as declared by the Seventh Amendment to the Constitution or as 

27 'given by a statute 6ftheUnitfd States.' (Fed.-R. 3i-P.42(b) (erphasis 
28 omitted)) , ' 

MOTION FOR AUTHORIZATION TO FILE CERT.AIN OMNIBUS OBJECTIONS TO CLAIMS 
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1 .The bifurcation provisions of Rule 42(b) apply to the resolution of preliminary 

2 objections to claims,. S=, Falbaum v. Leslie Fay Cos. (In re Leslie Fay Cos.), 222 B.R. 718, 

3 720 (S.D.N.Y. 1998) (district court upheld bankruptcy judge's decision to, i= alia, 

4 bifurcate hearing of Chapter 11 debtors' objections to proofs of claim filed by employee

5 creditors, so that issue of whether debtors' former employees' claims were barred by 

6 releases could be determined on a preliminary basis: "such bifurcation, which rested within 

7 the sound discretionof the Bankruptcy Court, appropriately narrowed the issues and 

:8 promoted judicial economy, and thus was altogether proper"); 

9 The K•Tgh e factors are- clearly applicable here. The preliminary objections that 

10 PG&E seeks to bring-such as whether claims are duplicative, are time-barred, or have been 

11 satisfied-are severable from the individual and potentially complex issues implicated by 

12 the merits of such claims. *Logically, there will be little if any evidentiary overlap between 

13 such stfaightf6rwatd preliminary issues and more complex merits-based inquiries.  
RKE 
q 14 Efficiency and the.conservationof resources will be strongly, promoted if such potentially, 

&'RAHN~l 

15 dispositive issues are adjudicated.as a preliminary matter. Furthermore, claimants will not 

16 be prejudiced as a result of this proposed procedure.  

* - 17 *lhIn this particularly large and complex caseo bifurcating objections to claims as 

18 requested by this Motionwill, facilitate the efficient' administration of this estate by 

19 streamlining the claims objection process, and will avoid unnecessary consumption of 

20 judicial, estate, and creditor resources.  

21 

22 B. Compliance With Federal Rule Of Civil Procedure 26(a) And (f) Should Be 
Waived As Compliance Would Be Impractical And Time-Consuming In 

23 View Of The Large Numbers Of Claims And The Nature Of Claim 

24 Objections Proceedings.  

25 Federal Rule of Civil Procedure 26(a) and (f0 prescribes detailed disclosure and 

26 conference requirements in connection with the discovery process. Although Bankruptcy 

27 Rules 9014 and 7026imake Rule ,26(a) and (t"applicable to.contested matters, such as claim 

28 objection proceedings, PG&E submits that compliance under the circumstances of this case 

MOTION i06R AUTHORI-ATiON't-O FILE CERTAIN OMNIBUS OBJECTIONS TO CLAIMS 
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1 should be waived, except to the extent the Couutmay.otherwise order with respect to certain 

2 complex claims. In light of the multiplicity of..Aim.s inyolved-and relatively small amounts 

3 at issue as to the vast majority of claims, the. Debtor.:submits that formal compliance with 

4 Rule 26(a) and (f0 would be impractical, unnecessarily time-consuming and.wasteful of the 

5 estate's resources. Moreover, thejoint meeting..of allparties or separate meetings by PG&E 

6 with each claimant ,as prescribed by Rule 26({) would be ,extremely impraclikal in light of 

7 .-the largenumber of claims -involved. For these reaasons,CPG&E r.espectfully requests the 

8 Court to exercise the discretion granted it-by -Ruler26(a) .and:I(f) 4nd excuse PG&E (and the 

S9 •respective claimants) from formal compliaiArc -with those--proyisjins; unless otherwise 

10 orderedin connection with, particular'claim:objections. 6  ,.  

12 CONCLUSION .  

S13 For all of the foregoing reasonsP4 G & E respectfutlly-requests that this. C ourt grant 

'vw 14 the Motion,, and enter an Order: (1) authorizing-P&E to make.prefiminary omnibus 

.. 15 .objections to claims, and have such objections determired.by,.fhe. •Courtw Without prejudice to_.  

16 PG&E's right subsequently to assert other..objecct'ons; to guwehcltaims. witjlout ,further Order of 
17 this Court; (2) relieving PG&E and claimants f-om aqMy 'requit;entmt comply with Federal 

18 Civil Procedure Rule 26(a) and (f) in claim unlessotherwise rdered 

20 

21 

23 .

24 ....... .  

"6Federal Rule of Civil Procedure 26(a)(1) provides that the disclosures specified 

27 therein must be made except .as .th 'isestpulatedlorited by order." Likewise, Rule 
26(f) provides for parties to confer as specified therein except "when otherwise ordered." 
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by this Court; and (3) for such other and further relief as the Court deems just and 

appropriate.
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HONIAM 13 
,•q•x 14 

&RABMON 
A , ._ 15 
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17 
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23 
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25 

26 

27 

28

DATED: December 7, 2001.
Respectfully,

HOWARD, RICE, NEMEROVSKI, CANADY, 
FALK & RABKIN 

A Professional Corporation 

By: A-. ý 
JANET A. NEXON 

Attorneys for Debtor and Debtor in Possession 
PACIFIC GAS AND ELECTRIC COMPANY 
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