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UNITED STATES OF AMERICA December 27, 2001 (4:33PM)
NUCLEAR REGULATORY COMMISSION

OFFICE OF SECRETARY
RULEMAKINGS AND

ADJUDICATIONS STAFF
BEFORE THE COMMISSION

In the Matter of: ) Docket No. 72-22-ISFSI

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )
Storage Installation) ) February7, 2001

STATE OF UTAH'S REQUEST TO THE COMMISSION FOR AN
OPPORTUNITY TO BRIEF THE LICENSING BOARD'S REFERRED

QUESTION TO THE COMMISSION IN LBP-01-37

On December 13, 2001 the Licensing Board ruled on the admissibility of Late-Filed

Contention Utah RR, Suicide Mission Terrorism and Sabotage. -LBP-01-37. For the most

part the.Board found that the contention met the late filed factors but the Board denied

admission of the contention. The Board found that the question of the agency's NEPA

responsibilities relating to a September 11, 2001-type es ent was "a close one." LBP-01-37,

slip op at 13. The Board observed that things are not-- and may never be -- the same after

September 11 and as the Commission currently is considering regulatory changes in the

wake of that fateful day, it referred the matter to the Commission. Id. slip op at 14.

Another licensing board (the MOX Board) ruled in favor of admission of a NEPA

contention relating to a September 11, 2001-type event. Duke Cogema Stone &Webster

(Savannah River Mixed Oxide Fuel Fabrication Facility), LBP-01-35, 54 NRC , _ (slip

op. at 50-55) (Dec. 6, 2001). There is a direct conflict between the PFS and the MOX

Licensing Boards. Moreover, the PFS Board's ruling raises the question of the application of
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10 C.F.R. § 50.13 and its effect on the admission of Contention Utah R. The State believes

that it would be of assistance to the Commission to brief this matter and, accordingly,

requests permission to brief the Commission on the question referred to it in LBP-01-37. If

the State is permitted to brief the question, the State would not object to the Staff and the

Applicant briefing the question at the same time.

Dated this 21st day of December, 200f.

Respec rfl subrnitted, .<

Jenise Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Diane Curran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S REQUEST TO THE

COMMISSION FOR AN OPPORTUNITY TO BRIEF THE LICENSING BOARD'S

REFERRED QUESTION TO THE COMMISSION IN LBP-01-37 was served on the

persons listed below by electronic mail (unless otherwise noted) with conforming copies by

United States mail first class, this 21St day of December, 2001:

Emile L. Julian, Assistant for
Rulemakings and Adjudications

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Comrmission
Washington D.C 20555
e-mail: hearingdocket@nrc.gov
(onal and too aW)

Richard A. Meserve, Chairman
U.S. Nuclear Regulatory Cornmnission
Mail Stop 0-16 G15
One White Flint North
1155 ' Rockville Pike
Rockville, MD 20852-2738
e-rri chairmrn@nrc.gov

Edward McGaffigan, Jr., Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: sfc@nrc.gov

Greta J. Dicus, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738

e-mail: cmnrdicusinrc.gov

Nils J. Diaz, Comrnissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0L16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrdiaz@nrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 C1
One White Fl;ilt North
11555 Rockviie Pike
Rockville, Mr 20852-2738
e-mail: jmei~nrc.gov

Administrative Judge Michael C Farrar
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001
E-Mail: mcf@nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: kjerryn0erols.com
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Dr. Peter S. Lam
Administrative judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl~nrc.gov

Sherwin E. Turk, Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mai Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set~nrc.gov
E-Mai: clny-&nrc.gov
E-Mail: pfscase~nrc.gov

Jay E. Silberg, Esq.
Ernest L. Blake, Jr., Esq.
Paul A. Gaukler, Esq.
Shaw Pittman
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mai: Jay Silberg@ shawpittman.com
E-Mail: ernest-blake~shawpirtrnan.com
E-Mail: paul gaukldershawpittman.com

John Paul Kennedy, Sr., Esq.
David W. Tufts
Durham Jones & Pinegar
1 1 East Broadway, Suite 900

Salt Lake City, Utah 841 11
E-Mdail: dtufts~djplaw~com

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1 100 East, Suite F
SaltLake CityUtah 84105
E-Mail: utah~lawfund.org

Lanry E choHawk
Paul C. E choHawk
Mark A. E chof-a'wk
EchoHawk PLLC
P.O. Box 6119
Pocatello, Idaho 83205-6119
E-mail: paul~echohawk~com

Tim Vollmann
3301-R Coors Road N.W. # 302
Albuquerque, NM 87120
E-mail: tvollmann~hotmiail.com

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Comm-ission
Washington, D.C. 20555-0001
E-Mai: jmc3@nrc.gov

Office of the Commnission Appellate
Adjudication
Mail Stop: 16-G- 15 CWFN
U. S. Nuclear Regulatory Comm-ission
Washington, DC 20555
(United States nuil onl)

Assistant Attorney General
State of Utah
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