§170.2 Scope. g // . ,{7/

OFR (G095,
(s) A holder of a general license granted by 10 CFR Part 31 who is required to register a

device(s).

S.  Section 170.3 is amended by revising the definitions of Materials License and

Special Projects:

§170.3 Definitions.

LR B N

Materials License means a license, certificate, approval, registration, or other form of
permission issued or granted by the NRC under the regulations in 10 CFR Parts 30, 31 through

36, 39, 40, 61, 70, 72, and 76.

[ B B B

Special Projects means those requests submitted to the Commission for review for which
fees are not otherwise specified in this chapter. Examples of special projects include, but are not
limited to, topical report reviews, early site reviews, waste solidification facilities, route approvals
for shipment of radioactive materials, services provided to certify licensee, vendor, or other

10 CFR
private industry personnel as instructors for‘;art 55 reactor operators, reviews of financial

assurance submittals that do not require a license amendment, reviews of responses to
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7. Section 170.20 is revised to read as follows:

§170.20 Average cost per professional staff-hour.
#1R
/0 (:

Fees for permits, licenses, amendments, renewals, special projects, gart 55 re-
qualification and replacement examinations and tests, other required reviews, approvals, and
inspections under §§170.21 and 170.31 will be calculated using the following applicable

professional staff-hour rates:

Reactor Program $150 per hour

(§170.21 Activities)
Nuclear Materials and $144 per hour
Nuclear Waste Program

(§170.31 Activities)

8. In §170.21, the introductory text, Category K, and footnotes 1, 2, 3, and 4 to the table

are revised to read as follows:

§170.21 Schedule of fees for production and utilization facilities, review of standard referenced

desian approvals, special projects. inspections, and import and export licenses.
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! Fees will not be charged for orders issued by the Commission under §2.202 of this chapter or
for amendments resulting specifically from the requirements of these types of Commission
orders. Fees will be charged for approvals issued under a specific exemption provision of the

Commission's regulatmns under Title 10 of the Code of Federal Regulations (e.g., §§50 12,73.5)

‘and any other sectlor;‘s ]regardless of whether the approval is in the
form of a license amendment, letter of approval, safety evaluation report. or other form. Fees for
licenses in this schedule that are initially issued for less than full power are based on review
through the issuance of a full power license (generally full power is considered 100 percent of the
facility's full rated power). Thus, if a licensee received a low power license or a temporary license
for less than full power and subsequently receives full power authority (by way of license
amendment or otherwise), the total costs for the license will be determined through that period
when authority is granted for full power operation. If a situation arises in which the Commission
determines that full operating power for a particular facility should be less than 100 percent of full

rated power, the total costs for the license will be at that determined lower operating power level

and not at the 100 percent capacity.

2 Full cost fees will be determined based on the professional staff time and appropriate
contractual support services expended. For applications currently on file and for which fees are
determined based on the full cost expended for the review, the professional staff hours expended
V/’o/oflpy tbr Fre f(//f/ﬂ’ﬂ
for the review of the application up to the effective date of the final r_uIJ\;ﬂl be determined at the :

professional rates in effect at the time the service was provided. For those applications currently

on file for which review costs have reached an applicable fee ceiling established by the June 20,

51 */nal



(a5 conFatned sa Fhe 1O AR ArH O- /?7 L2
R E’V/Je/ os a/" 72,4”4,4)/ / /yf-:j 7

[‘ Fhe Frnc/ ﬂq/p f%r '
1984, and uly 2, 1990, rutes but are still pending completnon of the review, the cost incurred after /
&

/&: Conrorncd +n s CF, oS ST /55 pilrFron Revr)
any applicable ceiling ‘was reached through January 29, 1 %89 will not be bllleﬁ to the applicant. o /‘m”
Any professional staff-hours expended above those ceilings on or after.January 30, 1989, willbe £ /9;1)”
assessed at the applicable rates established by §1(70.20. as appropriate, except for topical
reports whose costs exceed $50,000. Costs which exceed $50,000 for any topical report,
amendment, revision or supplement to a topical report completed or under review from January
39, 1989, through August 8, 1991, will not be billed to the applicant. Any professional hours
expended on or after August 9, 1991, will be assessed at the applicable rate established in
§170.20.

3 Inspections covered by this schedule are both routine and non-routine safety and safeguards
inspections performed by NRC for the purpose of review or follow-up of a licensed program.
Inspections are performed through the full term of the license to ensure that the authorized
activities are being conducted in accordance with the Atomic Energy Act of 1854, as amended,
other legislation, Commission regulations or orders, and the terms and conditions of the license.
Non-routine inspections that result from third-party allegations will not be subject to fees.

“ Fees will not be assessed for requests/reports submitted to the NRC —

(a) In response to a Generic Letter or NRC Bulletin that does not result in an amendment
to the license, does not result in the review of an alternate method or reanalysis to meet the
requirements of the Generic Letter, or does not involve an unreviewed safety issue;

(b) In response to an NRC request (at the Associate Office Director level or above) to
resolve an identified safety, safeguards, or environmental issue, or to assist NRC in developing a
rule, regulatory guide, policy statement, generic‘letter. or bulletin; or

(c) As a means of exchanging information between industry organizations and the NRC
for the purpose of supporting NRC's generic regulatory improvements or efforts.
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Licenses issued under 10 CFR Part 110 Mﬁaﬂap\e)?o%he import and

export only of special nuclear material, source material, tritium and other

byproduct material, heavy water, or nuclear grade graphite.

A

Application for export or import of high enriched uranium and other
materials, including radioactive waste, which must be reviewed by the
Commissioners and the Executive Branch, for example, those actions
under 10 CFR 110.40(b). This category includes application for
export or import of radioactive wastes in multiple forms from multiple
generators or brokers in the exporting country and/or going to multiple
treatment, storage or disposal facilities in one or more receiving

countries.

Application -newlicense . ...

Amendment ... ... e

Application for export or import of special nuclear material, source
material, tritium and other byproduct material, heavy water, or nuclear
grade graphite, including radioactive waste, re juiring Executive
Branch review but not Commissioner review. This category includes
application for the export or import of radioactive waste involving a
singte form of waste from a single class of generator in the exporting
country to a single treatment, storage and/or disposal facility in the

receiving country.

Application-newlicense ........... et
Amendment . ......... ... . .. e
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(b) Licensing fees. Fees for reviews of applications for new licenses and for renewals
and amendments to existing licenses, for pre-épplication consultations and for reviews of other
documents submitted to NRC for review, and for project manager time for fee categories subject
to full cost fees (fee Categories 1A, 1B, 1E, 2A, 4A, 5B, 10A, 11, 12, 13A, and 14) are due upon

notification by the Commission in accordance with §170.12(b).

(c) Amendment fees. Applications for amendments to export and import licenses must

be accompanied by the prescribed amendment fee for each license affected. An application for
an amendment to a license or approval classified in more than one fee category must be
accompanied by the prescribed amendment fee for the category affected by the amendment
unless the amendment is applicable to two or more fee categories, in which case the amendment

fee for the highest fee category would apply.

(d) Inspection fees. Inspections resulting from investigations conducted by the Office of
Investigations and non-routine inspections that result from third-party allegations are not subject
to fees. Inspection fees are due upon notification by the Commission ih accordance with
§170.12(c). |

(e) Generally licensed device registrations under 10 CFR 31.5. Submittals of
registration information must be accompanied by the prescribed fee. ‘

2 Fees will not be charged for orders issued by the Commission under 10 CFR 2.202 or for
amendments resulting specifically from the requirements of these types of Commission orders.
However, fees will be charged for approvals issued under a specific exemption provision of the
Commission's regulations under Title 10 of the Code of Féderal Regulations (e.g., 10-CFR 30.11,
40.14, 70.14, 73.5, and any other sedions[m'gww&mm%, regardless of whether
the approval is in the form of a license amendment, letter of approval, safety evaluation report, or
other form. In addition to the fee showh. an applicant may be assessed an additional fee for

sealed source and device evaluations as shown in Categories 9A through 9D.
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after any applicable ceiling was reached through January 29, 94389, will not be bil eg to the P
s o Jamw;,

applicant. Any professional staff-hours expended above those ceilings on or after January 30, 4 /,09//
1989, will be assessed at the applicable rates established by §170.20, as appropriate, except for
topical reports whose costs exceed $50,000. Costs which exceed $50,000 for each topical
report, amendment, revision, or supplement to a topical repon completed or under review from
January 30, 1989, through August 8, 1991, will. not be billed to the applicant. Any professional
hours expended on or after August 9, 1991, will be assessed at the applicable rate established in

§170.20.

‘ Licensees paying fees under Categories 1A, 1B, and 1E are not subject to fees under
Categories 1C and 1D for sealed sources authorized in the same license except for an

application that deals only with the sealed sources authorized by the license.
® Fees will not be assessed for requests/reports submitted to the NRC:

(a) Inresponse to a Generic Letter or NRC Bulletin that does not result in an
amendment to the license, does not result in the review of an alternate method or re-analysis to

meet the requirements of the Generic Letter, or does not involve an unreviewed safety issue;

(b) In response to an NRC request (at the Associate Office Director level or above) to
resolve an identified safety, safeguards, or environmental issue, or to assist the NRC in

developing a rule, regulatory guide, policy statement, generic letter, or bulletin; or
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14. In §171.16. paragraphs (c). (d). and (e) are revised to read as follows:

§171.16 Annual Fees: Materials Licensees. Holders of Certificates of Compliance, Holders of

Sealed Source and Device Registrations. Holders of Quality Assurance Program Approvals, and

Government Agencies Licensed by the NRC.

LA B B N J

(c) Alicensee who is required to pay an annual fee under this section may qualify as a
small entity. If a licensee qualifies as a small entity and provides the Commission with the proper
certification along with its annual fee payment, the licensee may pay reduced annual fees as

A Fhe Fedis. Fapfr |
shown belear Failure to file a small entity certification in a timely manner could result in the

denial of any refund that might otherwise be due.

Small Businesses Not Engaged Maximum Annual Fee
in Manufacturing and Small Per Licensed Category

Not-For-Profit Organizations

(Gross Annual Receipts)

$350,000t0 S5 MIlliON ... ...ttt i i it i $2,300

Less than $350,000 ..o\ttt e e e $500



(1) A licensee qualifies as a small entity if it meets the size standards established by the

NRC (See 10 CFR 2.810).

(2) Alicensee who seeks to establish status as a small entity for the purpose of paying '
the annual fees required under this section must file a certification statement with the NRC. The
licensee must file the required certification on NRC Form 526 for each license under which it is
billed. NRC Form 526 can be accessed through the NRC's external web site at

http://www.nrc.gov. For licensees who cannot access the NRC's external web site, NRC Form

526 may be obtained through the local point of contact listed in the NRC's “Materials Annual Fee
Billing Handbook,” NUREG/BR-0238, which is enclosed with each annual fee billing. The Form
can also be obtained by calling the fee staff at 301-415-7554, or by e-mailing the fee staff at

<fees@nrc.gov.>

(3) For purposes of this section, the licensee must submit a new certification with its

annual fee payment each year.

(4) The maximum annual fee a small entity is required to pay is $2,300 for each category

applicable to the license(s).

(d) The FY 2001 annual fees for materials licensees and holders of certificates, /( //,.A
< “‘ g :

8 7hc
registrations or approvals subject to fees under this section are shown belourThe FY 2001

annual fees are comprised of a base annual fee and an additional charge (surcharge). The
activities comprising the FY 2001 surcharge are shown for convenience in paragraph (e) of this
section.
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licenses, except those in Categories 4A

through 8D........oeiecec e $2,400
Q. Registration of devices generally licensed
pursuant to l-F"art K & TSRO N/A®S
o FR

4. Waste disposal and processing:

A Licenses specifically authorizing the
receipt of waste byproduct material,
source material, or special nuclear
material from other persons for the
purpose of contingency storage or
commercial land disposal by the
licensee; or licenses authorizing
con‘tingency storage of low-level
radioactive waste at the site of nuclear
power reactors; or licenses for receipt of
waste from other persons for incineration
or other treatment, packaging of resulting
waste and residues, and transfer of packages
to another person authorized to receive or

"dispose of waste material.............coooeevreeneeenn.. N/A®

B. Licenses specifically authorizing the
receipt of waste byproduct material,
source material, or special nuclear

material from other persons for the
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1[ In §171.19, paragraphs (b) and (d) are revised to read as follows:

§171.18 Payment.

LR B R B 4

(b) Annual fees in the amount of $100,000 or more and described in the Federa! Register

" document issued under §171.13, and annual fees for Class | and Class Il uranium recovery
licensees must be paid in quarterly instaliments of 25 percent as billed by the NRC. The quarters
begin on October 1, January 1, April 1, and July 1 of each fiscal year. The NRC will adjust the
fourth quarterly invoice to recover the full amount of the revised annuél fee. If the amounts
collected in the first three quarters exceed the amount of the revised annual fee, the
overpayment will be refunded. Licensees whose annual fee for the previous fiscal year was less
than $100,000 (billed on the anniversary date of the license), and whose revised annual fee for
the current fiscal year is $100,000 or greater (subject to quarterly billing), will be issued a bill
upon publication of the final rule for the full amount of the revised annual fee for the current fiscal
year, less any payments received for the current fiscal year based on the anniversary date billing

process.

*he AR

(d) Annual fees of less than $100,000 must be paid as billed by the NRC. Materials
license annual fees that are less than $100,000, except those for Class | and Class [l uranium

recovery licensees, are billed on the anniversary date of the license. The materials licensees
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