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Washington, DC 20555-0001

Attention: Rulemakings and Adjudications Staff
Docket No.: PRM-52-2

Subject: Comments Regarding Petition for Rulemaking; 66 Federal Register 48828,
September 24, 2001

On July 18, 2001, the Nuclear Energy Institute (NEI) submitted a petition for rulemaking
to amend a number of provisions in NRC regulations so as to eliminate the need to
include evaluations of the need for power, alternative sites, and alternative energy sources
in environmental reports and environmental impact statements for early site permits
(ESPs) and licenses for new nuclear plants. By notice in Volume 66 of the Federal
Resister, page 48828 (i.e., 66 FR 48828), dated September 24, 2001, the NRC requested
comments on the petition for rulemaking, assigned Docket No. PRM-52-2. Exelon
Generation Company (EGC), LLC appreciates the opportunity to provide the following
comments on this petition.

EGC is currently engaged in pre-application activities with NRC regarding the Pebble
Bed Modular Reactor (PBMR), assigned NRC Project No. 713, and is evaluating the
feasibility of licensing the PBMR in the United States. EGC is anticipating applying for
an ESP and then a combined construction permit and operating license (i.e., COL) only if
the PBMR design is judged to be licensable and the project is economically viable. We
strongly support the NEI petition for rulemaking since it provides a means for reducing
unnecessary regulatory costs without adversely affecting safety or the environment.

Dramatic changes in the electric power industry resulting in a restructured, competitive
electricity marketplace and the prospect of new nuclear plant orders highlight the need
for the NRC to reconsider how it implements its responsibilities under the National
Environmental Protection Act (NEPA). In particular, the requested rulemaking would
improve the efficiency and predictability of the licensing process by eliminating the need
for evaluations of alternatives over which the NRC has no current jurisdiction.
Specifically, NRC has no authority to direct an applicant to use an alternative site or an
alternative energy source, nor does it have any authority to prohibit an applicant from
adding generating capacity.
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As stated by NRC Chairman Meserve in his February 28, 2001, letter to U.S. Senator
Domenici, need for power and alternative source reviews are “distant from NRC’s
mission.” We.agree strongly with the Chairman that these matters “are fundamentally
market decisions in deregulated markets and are the business of state public utility
commissions in regulated markets. In neither case does the NRC possess the information
and experience of the public utility commissions or the markets and accordingly, this
NRC review should be eliminated.” By the same reasoning, NRC review of alternate
sites should likewise be eliminated. Doing so will focus attention of the applicant, the
NRC and the public on the safety and environmental impact of the specific activity
proposed by the applicant —not on matters determined by other processes or outside the
NRC’s mandate and expertise.

Given NRC'’s limited jurisdiction, evaluations of need for power, alternative sites, and
alternative energy sources are ultimately academic exercises. Therefore, NRC should
eliminate the requirement to perform such evaluations to reduce unnecessary regulatory
costs. The industry proposal is consistent with NEPA, which requires consideration of
alternatives, but does not specifically require the NRC to consider alternative sites,
alternative generating sources and need for power. Adoption of the industry proposal
would clarify that the NRC obligation and objective in either ESP or COL reviews is to
determine whether specific applications, e.g., for a particular site or site plus facility,
meet all applicable safety and environmental requirements. This is particularly important
to licensees, such as EGC, that are considering the economics of new nuclear power
plants. Unless methods are found to reduce these costs and streamline the regulatory
process to reduce delays, nuclear power will not be an economically viable option.

NET’s proposed rule would enable applicants to achieve substantial cost reductions by
allowing them to avoid the costs of preparation, NRC review, and hearings related to the
evaluations of need for power, alternative site, and alternative energy sources. The latter
costs are particularly significant, since these evaluations have been frequent targets of
litigation in past licensing proceedings. Perhaps equally important, NEI’s proposed rule
would increase the predictability, and thereby lower the economic risk, of the licensing
and hearing process.

In summary, NEI’s petition provides an excellent opportunity for the NRC to reduce
unnecessary regulatory burden. The proposal constitutes an appropriate change in NRC
practice with respect to its environmental reviews under NEPA. We urge NRC to
undertake the rulemaking requested by NEI. The NRC can and should (1) eliminate from
10 CFR 52, “Early Site Permits; Standard Design Certification; and Combined Licenses
for Nuclear Power Plants,” Subpart A “Early Site Permits,” the superfluous requirement
for review of alternate sites as part of its upcoming 10 CFR 52 rulemaking, and (2)
initiate a rulemaking to address the broader policy issues raised by the petition and make
the appropriate changes to 10 CFR 2, “Rules of Practice for Domestic Licensing
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Proceedings and Issuance of Orders,” 10 CFR 50, “Domestic Licensing of Production
and Utilization Facilities,” and 10 CFR 51,”Environmental Protection Regulations for
Domestic Licensing and Related Regulatory Functions,” complementing these positions.

Respectfully,
R. M. KrichW

Vice President — Licensing Projects

cc:
Thomas King, USNRC, Office of Nuclear Reactor Research
James Lyons, USNRC, Office of Nuclear Reactor Regulation
Ronald Simard, Nuclear Energy Institute



