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Accordingly, appropriate enforcement actions may be taken regarding matters that raise issues of
integrity, competence, fitness-for-duty, or other matters that may not necessanly be a violation of

specific Commission requirements.

In the case of an unlicensed person, whether a firm or an individual, an order modifying
the facility license may be issued to require (1) the removal of the person from all licensed
activities for a specified period of time or indefinitely, (2) prior notice to the NRC before using
the person in licensed activities, or (3) the licensee to provide notice of the issuance of such an
order o other persons involved in licensed activities making reference inquines. In addition,
orders to employers might require retraining, additional oversight, or independent verification of
activities performed by the person, if the person is to be involved in licensed activities.

IX. INACCURATE AND INCOMPLETE INFORMATION

A violation of the regulations involving the submittal of incomplete and/or inaccurate
information. whether or not considered a material false statement, can result in the full range of
enforcement sanctions. The labeling of a communication failure as a materal false statement
will be made on a case-by-case basis and will be reserved for egregious violations. Violations
involving inaccurate or incomplete information or the failure to provide significant information
identified by a licensee normally will be categorized based on the guidance herein, in Section v,
"Significance of Violations," and in Supplement VIL

The Commission recognizes that oral information may in some situations be inherently
less reliable than written submittals because of the absence of an opportunity for reflection and
management review. However, the Commission must be able to rely on oral communications
from licensee officials concerning significant information. Therefore, in determining whether to
take enforcement action for an oral statement, consideration may be given to factors such as
(1) the degree of knowledge that the communicator should have had, regarding the matter, in
view of his or her position, training, and experience; (2) the opportunity and time available prior
to the communication to assure the accuracy or completeness of the information: (3) the degree
of intent or negligence, if any, involved; (4) the formality of the communication: (5) the
reasonableriess of NRC reliance on the information; (6) the importance of the information which
was wrong or not provided; and (7) the reasonableness of the explanation for not providing
complete and accurate information.

Absent at least careless disregard, an incomplete or inaccurate unswom oral statermnent
normally will not be subject 1o enforcement action unless it involves significant information
provided by a licensee official. However, enforcement action may be taken for an
unintentionally incomplete or inaccurate oral statement provided to the NRC by a licensee
official or others on behalf of a licensee, if a record was made of the oral information and
provided to the licensee thereby permitting an opportunity to correct the oral information, such as
if a transcript of the communication or meeting summary containing the error was made available
1o the licensee and was not subsequently corrected in a timely manner.

When a licensee has corrected inaccurate or incomplete information, the decision to issue
a Notice of Violation for the initial inaccurate or incomplete information normally will be
dependent on the circumstances, including the ease of detection of the error, the timeliness of the
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correction, whether the NRC or the licensee identified the problem with the communication, and
whether the NRC relied on the information prior to the correction. Generally, if the matter was
promptly identified and corrected by the licensee prior to reliance by the NRC, or before the
NRC raised a question about the information, no enforcement action will be taken for the initial
inaccurate or incomplete information. On the other hand, if the misinformation is identified after
the NRC relies on it, or after some question is raised regarding the accuracy of the information,
then some enforcement action normally will be taken even if it is in fact corrected. However, if
the initial submittal was accurate when made but later turns out to be erroneous because of newly
discovered information or advance in technology. a citation normally would not be appropriate if,
when the new information became available or the advancement in technology was made. the

initial submittal was corrected.

The failure to correct inaccurate or incomplete information which the licensee does not
identify as significant normally will not constitute a separate violation. However, the
cireumstances surrounding the failure to correct may be considered relevant 1o the determination
of enforcement action for the initial inaccurate or incomplete statement. For example, an
unintentionally inaccurate or incomplete submission may be treated as a more severe matter if the
licensee later determines that the initial submittal was in error and does not correct it or if there
were clear opportunities to identify the error. If information not corrected was recognized by a
licensee as significant, a separate citation may be made for the failure to provide significant
information. In any event, in serious cases where the licensee’s actions in not correcting or
providing information raise questions about its commitment to safety or its fundamental
trustworthiness, the Commission may exercise its authority to issue orders modifying,
suspending, or revoking the license. The Commission recognizes that enforcement
determinations must be made on a case-by-case basis, taking into consideration the issues

described in this section.

X. ENFORCEMENT ACTION AGAINST NON-LICENSEES

The Commission’s enforcement policy is also applicable to non-licensees, including
contractors and subcontractors, holders of NRC approvals, e.g., certificates of compliance, early
site permits, standard design certificates, quality assurance program approvals, or applicants for
any of them, and t0 employees of any of the foregoing, who knowingly provide components,
equipment, or other goods or services that relate to a licensee’s activities subject to NRC
regulation. The prohibitions and sanctions for any of these persons who engage in deliberate
misconduct or knowing submission of incomplete or inaccurate information are provided in the
rule on deliberate misconduct, e.g., 10 CFR 30.10 and 50.5.

Contractors who supply products or services provided for use in nuclear activities are
subject 1o certain requirements designed to ensure that the products or services supplied that
could affect safety are of high quality. Through procurement contracts with licensees, suppliers
may be required to have quality assurance programs that meet applicable requirements. e.g..

10 CFR Part 50, Appendix B, and 10 CFR Part 71, Subpart H. Contractors supplying cernain
products or services to licensees are subject to the requirements of 10 CFR Part 21 regarding
reporuing of defects in basic components.
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