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SYNOPSIS -

This investigation was initiated on October 3, 2000, by the
Nuclear Regulatory Commission (NRC), Office of Investigations,
Region IV, to determlne if a Bechtel Construction, Inc.
(Bechtel), * - who worked at Southern California
Edison’s (SCUE) San Onofre Nuclear Generating Station was the
subject of employment discrimination by Bechtel management for
reporting concerns.

Based on the evidence developed, testimony, documents, and a
review of the allegatlons by the technical staff, the allegation
that the 3 “lwas the subject of employment
dlscrlmlﬁatlon by Bechte management for reporting concerns was
not substantiated.
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DETAILS OF INVESTIGATION -

Allegation

Discrimination Against Laborer by Management for Reporting Safety
Concerns

Applicable Regulations

10 CFR 50.5: Deliberate Misconduct (2000 Edition).

4 10 CFR 50.7: Employee Protection (2000 Edition)

Purpose of Investigation

This investigation was initiated on October 3, 2000, by the
Nuclear Regulatory Commission (NRC), Office of Investigations (OI),
Region IV (RIV), to determine if L ; Bechtel -
Construction, Inc. (Bechtel), at Southern
California Edison’s (SCE) San ®nofre Nuclear Generating

Station (SONGS), was the subject of employment discrimination by
Bechtel management for reporting concerns {Exhibit 1).

Background

On September 22, 2000, Gregory WERNER, 9peratigng.Engineer,
NRC:RIV, received a telephone call from! B Jexpressing

concerns about his safety when working fhside containment with

his supervisor, £ ~°/ Bechtel. (Mwwmnvmug?stated
he had smelled alcohol on ;breath on severil occasfons and
believed{ had the_potentiaL'tO’make bad decisions. 1 =~ -}
said he h&d fbtified, T J
Nuclear Oversight, SONGS, on ’ - j about his = _
concern, and later that day,) ' el

SCE, discussed alcohol use with Bechtel supervisors, including ~
their responsibility to report individuals suspected of using
alcohol and possible disciplinary actions for not reporting

suspected users. r _'”5stated he believed he would be fired
after! | ﬁ?fbf“éefusing to T o i jwith
S JfurtMer alleged that h® had not been profioted to
?f\#,_,,f;3 £33;f;jgg:jﬂin the past because he spoke out and
pPorted concerns [NFI]. He said he

re

=
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On October 2, 2000, the RIV Allegation Review Board (ARB)
discussed the information provided by = . and decided to
refer the fitness-for-duty issue, i.el, ,Possible alcohol
use, to SCE for review. The RIV:ARB requested that Project
Branch C, Division of Reactor Projects (DRP), NRC:RIV, with
assistance from OI:RIV, call( to obtain additional
information regarding his allegation that he was denied
because he reported safety concerns.
was the subject of a previous OI:RIV investigation,
which was closed as unsubstantiated.

p—

Coordination with NRC Staff

On October 5, 2000, Charles S. MARSCHALL, Chlef Prpoject
Branch C, - DRP:RIV, and OI:RIV called/ © 7 .—in an effort to
obtain additional information regardlng his allegation. On this
same day, MARSCHALL reported the results of the conversation with
jto Harry FREEMAN, Allegations Coordinator, NRC:RIV.
MARSCHAL¥ statedf ‘believed Bechtel had not promoted him
to the \based on his previously reported
concerns. Additionally, ‘stated that new employees
typically werefgromoted o\ ‘within a year, whereas,
he ad worked for sevétal years. MARSCHALL also
ta¥ed in his eport thatL’ rspec1f1cally in cated his
main concern pertained to nuclear safety because he?i
alleged that hlS(% . ! on several JCcasions, Héd
the smell of alcohol on hlS B?eath whlle on duty.
According to MARSCHALL's mem\Orandurh' \_ 7re1ated that/
‘could affect nuclear safgqty because he\ imlght
} In addition, 'atated ‘that

5could 1mpact safety-related equipmenht by~ prg;ldlng incorrect
‘Work instructions or improper oversight while under the influence
of alcohol (Exhibit 2).

On October 12, 2000, the RIV:ARB discussed the information
provided by DRP and OI, RIV, on October 5, 2000, and recommended
OI:RIV interview : ﬁéland obtain addltlonal 1nformatlon .
regarding his allegation Bhat he was deniedf T ' f
because he reported safety concerns (EXhlblt 3)y. ey

NOT FOR PUBLIC-DISCZOSURE' APPROVAL OF FIELD OFFICE
DIREC ONS, REGION IV
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!
;

“that occurred in thef 1nvolv1ng anoth

. 7/ \
Interview of Alleqer/~;- 5 : . —

r'd

On. was interviewed at his reSLdence
in, California, by OI: RI& Initially OI:RIV was informed
that y would be attending this
interview; however, at the Tequest of - was not
present, andl_ ' ;stated substantially as follows.
AGENT'S NOTE: On : . _, reported
safety concerns to the Nuclear Saféty Concerns
Program (NSCP) alleging that an )
)by Bechtel )of ar "
onducted eror_t ¥ :

. iraiged”
addltlonal allegatlons retaliated
against by : " then B j Bechtel,
for raising I nuclear saféty concerns to management and
‘the NSCP.

Onj ' _ reported his concerns to
th&” NRC. _ was the subject of OI:RIV’s 1998
investigation, Case No.(’ '”J‘which was closed
as unsubstantiated.

(r explalned that after the investigation in - - his

élationshlp ith management turned from favorable to

unfavorable. Z’h sald/' /was reprimanded by Bechtel
management fo is personal conducfE towards a subordinate.

~ . . . LY ~ )
According toL' ‘an ) . _5
Bechtel, have continued to didcriminate agalnst him Y/
because of concerns raised to the NRC ini’ jsaid he
felt he was being blackballed: by(' )and( ;because they
did not want himf| jto_ return to wqu(f6 Jis
currently on ' , vided the
following adéltlonal intormation regarding his concern as it
related to nuclear safety concerns.

)said that on/ ‘ “;;’he witnessed an 1nc1@ent

whose/

was anggred by the 1nc1dent‘and scoldedy
: : of other fellow employ

NOT FOR PUBLIC DIS
DIRECTOR, OFF

AL, OF FIELD OFFICE
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the next da
believed ma

v nobody talked about the incident, but he szid he
nagement had already learned about it. He said he

questioned why management had not brought it to his attention.
,said that on/

Sout 1n front of hlm/ _ and just missed hitting him. He

sald o

was respons
was afraid
violence.

by SONGS Co

to manageme

AGENT'S NOTE: In an 1nterv1ew with OI:RIV.on

_ ireported '
‘had been damaged, 1nd1cat1ng somebody made a
hich appeared to have been made by 2a

Jstated/ told( jthat heé
ible, for the ;and at i aimed
for /safety due to his IS _;potential
According t0<‘ j the incident was investigated
rporate Securlity as a result of a complaint filed by
jfinsisted that ",1nfluenced/ ]to g

nt and file a complaint agairst himf

—~— - 'f

)prov1ded information that;{w

been during the aforementloned incident.

. ’ s
that he

¢

(o

"

was(_ a . T fwith [ Hand had

aid that. inf 4 . "‘greported to management

'whlle paSSLng 1n the allway at the/ 7
said. e jlnto him’

deliberately. Accordlng By '”"the 1nc1dent was

investigate

d by Bechtel’s unlon représentative, Jim FORAL.

- . \‘ i
o Asaid that 1n<—_ reported tofs - . jand
“Sther top” BECHTEL management [NFIl that he't‘ “stared”

[evil glance] jat the pub11

outside the® - e
following day: 4-eported a second 1n01dent in whlch

NOT FOR PUBLIC D
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ﬁlleged that{ - .- again “stared” [evil glance] at;__f.at the
- : . sald SONGS Corporate

Security looked into tnlS ‘matter because, alleged that
althougo he /had not 1ssue§ aﬁ? verbal threats to harm
/ contlnued to feel unsafe in work environment,
knowing that he worked at SONGS. ,was adamant that
! had been behind all these fhcidents just to get him

to quit and leave Bechtel. -

. said none of the investigations conducted by SONGS .
and/or Béchtel found sufficient evidence to support
complaints about the aforementloned 1nc1dents, inc¢luding
concern forj{ safety from him/+ #/)in the work
environment .. o ;) said hg:Qelleved all the aforementioned
incidents were linke oé;f"’””-w retaliation against

hlm( ' for havi reported the safety concerns im(

,

L

'said he was denied . for reporting
safety concerns. Currently a(r' I ) ,_jsaid
he had been employed by Bechte 51nce‘ ‘and was gqualified to
work alone without supervision on any “task. Although he said he
trusted management to promote whom they felt was best suited for
the job, he jcould not help but feel “left out” of the
.promotion c&f@le He said he felt “left out* because he knew. of

"~ who had been : - - _ i
hired. He said they were( " o like him,
but management promoted thém instead of hlm ' However, T
said that early in his career with Bechtel management did give

him an opportunity to take - "’”'ewhlch is required in
order, to qualify to take a,_ ' - : said he
felt T}S choice to promote other %f”' and bypass him was
ev1deqce of continued retaliation agalnst him.” He indicated

did not want to promote him based on previous raised __
concefns and because of the aforementloned 1nc1dents

said he ranked high in Bechtel’s : ~force
ranking” when he received a high score : Afrom
‘ bJExhlblt 5). '

AGENT'S NOTE: Force ranking is a method by which Bechtel
evaluates an employee’s performance by assigning a numerical
grade based on the sum total of points assigned to six
categories. The final number is used by management to
determine who will be laid off during off peak times or when
economic conditions warrant a reduction in force.

NOT FOR PUBLIC DIS PROVAL OF FIELD OFFICE

GATIONS, REGION IV
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AY

specifically stated the maln concern he reported to the

“NRC pertained to nuclear safety,. ( . . said that he and
other Bechtel’ ' such asf

“and _ ,ad also smelled alcohol on
“preath while at work. _said that was the reason he did
not want to work with o during the’

He furtheér said he made it known
to his coworkers that he was “not g01ng to work o
during the(. ybecause he was atraid( )
could potentially have an immediate "impact on nuclear safety
while under the influence of alcohol.

AGENT’S NOTE: During the conduct of this investigation,
B, L 5 were 1nterv1ewed by I:RIV

- ‘:‘-,..\

Yrom . . .
/ jwas not available at the time. All of these
~ndividuals stated they had never observe ﬁunder
the influence of alcohol while on duty at SONGS, nor had
they smelled alcohol on his breath. The
transcripts of interview off : ) andt‘,
are included as exhibits to this report for review as
deemed appropriate (Exhibits 12, 15, and 17).

s \,

" related that during S he,(ﬁ "+ and
) )piaced anonymous calls’to SONGS securlty and reported that
~3a Bechtel ' ‘by the name of ’ 7*had the
smell of alcohol on his breath v f ‘)sald after they
called security, he saw( ‘ jobserV1ngL’ ~_Jfrom a
distance and afterwards they g engaged in a ,
conversatlon with ‘said he p& 1eved theyc~ -
f')were attempting to determlne 1ff ‘was under the
flnfluence of“alcohol. 1In addition, 7 -7 jeaid he later
observed security personnel around { an indication to him
(t ,that Bechtel and SONGS Tandgement had reacted to the
elephone Tcalls he an his coworkers made to security. Asked
s what happened to( ' as a result of his anonymous tip to
D security personnél, ysaid an investigation_ was conducted
o by the licensee and Bechtel; ‘however, acqgording to/ P 7the
investigations did not disclose thatg_,~‘,was under the 1nf1uence
of alcohol or that his breath smell like alcohol. [ .~ =/
said had( \been under the influence of alcohol, he
could have p ovided misguided and/or improper over31ght

ELD OFFICE
ONS, REGION IV
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\

| also stated that prior to the licensee’s inveStigation

“into . fitness-for-duty issue’ R I .
had asked(. “to let him{ T )
during the , )said he
talked with/ _and he told him /)thaf he would |
talk to( - about it. According toé/ the [ ;
were his ,and he_felt good that_ ad allowed
him to work the ‘ ” 1 said the next day he
checked with sand he told him that it was
fine. | _ at this point, said he thought it was all set
and heLWbuld not have to work in/ - e , B!

Resultantly,é% jsaid things did not work out
thought they would. He sald he dld not work the
nor did he work 7. : " "Ybecause he

like he

™

(

— placed him _
When asked why he left his job prlor to the commepcement : "
sa1d he told®™ "~ Jjan )that if they
"made him work . Jdurlng ‘the outage, he ‘was
g01ng to quit. He saia 1t was. - o - S when( e
,told him they had changed his work a551gnment and he was
' g01ng to have to work/ He said he felt that the
assignment was essentially a punishment for reportlng( fto
security for hav1ng alcohol on his breath. Asked why he felt
that wav. B 1sa1d during the same time frame [on or about

. jmet with all the Bechtel/ o
‘as’ part "0f the weekly T staff meetings between SONGS and Bechtel
‘management, and addressed issues regardlng fitness-for-duty
requirements. [ s : Jwho attended the meeting,
told him that/ /adv1sed the . ;Jat the meeting that .if an
individual had dlrect knowledge 6% had a reason to believe that
someone was unfit for duty [i.e., smell of alcohol on his breath]
G and did not come forward with that information, it would be

NOT FOR PUBLIC DISCﬁO PROVAL OF FIELD OFFICE
DIRECTO IGATIONS, REGION IV L/
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considered as a fitness-for-duty 1ssue on that employe& also.

added the day beforgf , met with Becthel. .
“hmanagement, he ‘ tol that he/> Tf"-jand his
colleagues had on previous ogcasions smelled alcohol on” their
/ saidf must have informed SONGS security
personnel and{ ,about tht conversation. Resultantly, .

‘sald SONGS security personnel responded tq{_ )
1nformat1bn and subsequently advised Bechtel management about it.
[- ‘said he believed(_ _ punished hlmZ J for
reportlngL - to SONGS security.

<§ “|said he had not returned to work because of hisf
¥ “wiystatus, adding that he w uld stlll be workin at the
plant had it not been for his (e B“'””}

if he was taking any,

When asked if he walked out from his job on. .
- ) voluntarily, / ;said he walked away
rom his job because he could not tasxe the harassment at work

anymore, adding that it was something he had to do.

Additional Coordination with NRC Staff

On February 1, 2001, Russ WISE, Senior, Allegations Coordinator,
RIV, was provided a copy ofL\ N ‘transcript of interview.
WISE was requested to provide the transcrlpt to the RIV technical
staff for review of any potential safety/health issues and
provide OI:RIV with a written response (Exhibit 6).

On February 15, 2001, MARSCHALL reported the results of the

review of [ jtranscript (Exhibit 4). MARSCHALL reported

~ that based on the re¥iew of the information provided (1) no

§ additional safety/technical concerns were identified that were

o not already captured by the concerns summarized in the

g acknowledgment letter tof 7 (2) no new safety/technical
concerns were identified that warranted additional review by the
NRC; and (3) no information was identified that indicated
violations of NRC requirements may have occurred (Exhibit 7).

NOT FOR PUBLIC DISCLOS
DIRE
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Review of Documentation

During the course of this investigation, documents prov1ded by

) SONGS, Bechtel, and the NRC:RIV staff were reviewed.
he docunfents deemed pertinent to this investigation are
delineated in this section.

Bechtel'’'s Compiled "~ .jiForce Ranking Report, dated
{ - : ({Exhibit 5)

ThlS document showed the consolidated results for the .. .
h "} force ranking of Bechtel : L J
7of this exhlblt '

ey

total score wasmreflected astt}on pagef

- N . .

/" """ \VErbal Counseling Notes, dated/ s “*’AExhlblt 8)
This documentatlon conflrmed/ 1:verbal counseling
session from - regarding an inappropriate
and unprofessional benavior towards hnother{' Qduring work.
Bechtel's Verbal Counsellng Notlce,(‘_. S 5
(Exhibit 9)

This documentatlon confirmed Bechtel‘s verbal counseling session
ofL_ nappropriate and unprofe581onal behav1or towards
anothexr' }durlng work onf{ L
refused to sign’ this document.

H " N ‘
{ Personal Handwritten Notes,L_ o _}

- {Exhibit 10) ) o

This handwritten note was dgc nted by/' ' after engaging in a
conveysatlon w1t ‘e EZ__ ;’ According. to

e t that his a551gnment to the confainment
“during the upcomgng outage was due to his repc?»rvt_.'l,_ng!/t to
security for allegedly having,alcohol on his( ;breath In
addition,/ tsald ;1nd1cated that he: jwould not
be a[r : ,because of his temperament. T
Bechtel Construction-SONGS Exit Interview of’ | dated
! ”fExhlblt 11) i IR

voluntary separation from Bechtel
untary Reduction-in-Force].

This document refleq&s

v

APPROVAL OF FIELD OFFICE
NVESTIGATIONS, REGION IV
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NSC Program Investigation Summaries -

On January 26, 2001, SONGS responded to the NRC's January 19,
2001, verbal request for an inspection and/or review of the case
files, infra, regardingk‘ - ,allegation that he was the
subject of employment discriminatidon by Bechtel management for
reporting concerns. These NSC documents identify specific
information regarding incidents related to this investigation;
however, these documents are not included as exhibits to this
report due to the sensitivity and personal privacy information
contained in these files. '

NSC File No.fs

Allegation: The concernee alleged that ~ “‘was being harassed
and intimidated by/ B " In addition, the concernee
expressed concern for | safety )in the work

environment.

Conclusion: The allegation that the concernee was harassed
and/or intimidated by was not substantiated. 1In
addition, there was insufficient evidence to validate(  concern
for her safety in the work environment. T

NSC File No. | , | )

Allegation: A Bechtel(_ ywas reporting to work under the
influence of alcohol and was faking bad decisions as a result of
the alleged intoxication.

Conclusion: The allegation that a Bechtel .. . fwas reporting
to work under the influence of alcohol was not substantiated. In
addition, no information was developed to support that the '
Bechtel(_' - Jmade bad decisions as a result of being under the
influence or related to any other fitness-for-duty issue.

Allegation: The concernee alleged.A‘Sidid not feel safe in the
work place becausel - }Sfeared violencé &against/ )

:/ T -
Conclusion: It was determined that this concern did not fall
within the NSC Program’s criteria and would be more a pgopriately

handled by the Site Investigator. A review by the /&5

“oonii i hrevealed no 1 formation was developed from any
available source thatf ' 2Awas a threat to the work place.

NOT FOR PUBLIC DISCLO
DIRECTOR,
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Allegdtion: The concernee reported that nothing had

been done by NSC about his concern\regarding(_B

Reportedly,[ _had no prq lem working
- but he refused to work with who was sometimes
unfit for his / ‘ )aésignment. -
Conclusion: It was determined that(’< : { did not wish to

continue pursuit of his NSC concern, instead he wished no further
action be taken at this time.

Testimonv/Evidence -

The testimony was provided by the following individuals during
the investigation regarding Bechtel management’s discrimination
againstéﬁ ‘ for reporting concerns. All the individuals
intervieWed during this investigation, from{_ I
' _ - ' stated they had at one time or another

worked with, _ “or interfaced with, =  »[directly
or indirectly] and knew, to be a competent and knowledgeable
Bechtel(h_f ) 4

!

Testimony from Bechtell A . ;(Exhibits 12-17)

all of thelsix)Bechtel . jinterviewed stated they had
direct knowledge of (.. _jwork habits and/or had worked
with him on a day-to-day basis. on” e
. ) (Exhibit 12);  (Exhibit 13);
.;(ExZifft 14):¢ - . .. (exhibit 15);{

\

TExhibit 16); | /(Exhibit 17) were intefviewed and
stated they did not feel that management discriminated against
( : | for reporting concerns. All’. AR indicated
bwmuld not make a good/ ~ jbecause he liked to
i “horsepldy” a lot and almost everybody who worked or had worked
with him did not take him seriously. For these reasons, the

/ _ . jbelieved management’s reason for;é:¢mm AT )
‘was becduse the painters did not take him seriously., ALl but one
of the/ : 4 indicated{* . =*. _jprogression

to supeFvisor had ndt beéen adversely impacted becaude he reported
safety concerns. All the Py Jindicated that they had never
smelled alcohol on; hreath while on duty and had no reason
to believe that he:
i while at work; however,
g [ /}smelled like alcoho

N

NOT FOR PUBLIC D
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Testimony from Bechtel Manaqement(i T ,(Exhibits .18-24)

OnCB Bechtel . _ .
(EXhibit 18), ) (Exhibit 19)% )
(Exhibit 20), , y (Exhibit 21), ._ (Exhibit 22),
(é : ) ﬂ)(Exhibit 23), and,
echtel at SONGS (Exhibit 24}, 1nd1cated that
{ )llked to play jokes on his colleagues and “act like a
\kld and horseplay” to the extent they did not feel hel_ )
was taken serlously by his coworkers.  In addition, all but one
of the 1nd1cated\_,~hﬁ; /)was not supervisory
materla , these xreasons, he had not been promoted to

et R

4 indicated
{for reporting

s EEeN

hat nmanagement had~dlscr1m1nate
safety concerns 1n( ‘

d againstf’

"AGENT'S NOTE: Onf was interviewed
by OI:RIV ( . jand stated he, overheard a
discussion involving/ : " SCE;

. y SCE; and .. _ whereln the phrase
we got him, The’ll be Gone Monday” was Conveyed. 4

i

admitted that while he did not actually see the individuals,
he heard their voices, and based on his familiarity w1th -

both 3 hel" was certain it was(

who made the comment. " turther stated he did not know

whom they : were speaklng of however,

during a conversatlon‘w1t . ';ﬁ

SCE, (é )sald(__ )tol im there were:- 7ywho

rais nuclear safety concerns and management .was g01ng to
L weed them out. . rsald( ‘Jdld not identify thehg«;]

B ' Y but he . P surmlsed that{ _j was talking

; gbout[ )and(v _ )5 former Bechtel

| — 7

All of the superv1sors indicated they had never smelled alcohol
on( bbreath and they did not belleveC__ 7had ever been
under the influence of alcohol while at work at SONGS.

Additional Testimony from SONGS Management

/ »-

NOT FOR PUBLIC DISCL OF FIELD OFFICE
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(- said a week after the meeting, _ told him he was
beiny intimidated by Bechtel management because he was ‘the one,
who had reported( , to SONGS security alleging that he
was under the influefice of alcohol. ' said it was the first
_time he had heard aboutLB' ,8llegation. When asked if

" had talked to him about this matteryéE/ 1said he had not.
“He $aid he became concerned and documented the’conversation
between him and/ on(_ SExhibit 10) .
( © ysaid( told him that he( ) was leaving
[Bechtel] because he(; \had told one of’the Bechtel

~°_ :that he,would qui& if they assigned him to work(
' *“*~-f?%@uring.ér-wﬁﬁﬁéﬁﬁfJ adding that they ([Bechte
‘management] were punlshing_h}p for reportin el

>

£ J)said he
had no reason to believe/ﬂﬁ ﬂﬁwould be under the ianﬁence of
alcohol while on duty. ( ' ;advised that he tried to explain to
( T ithat ‘was the primary focus during/ !

. baﬁa he )had:just asked ' . to add three more
people per shrft for the ' | saiq” T j
also told him he/ eanew._he wouId not m#£ke a good ‘

éﬁ " ;because OT his tempetament, but that he was a good
, land they [management] knew it. { .. |said he did not
elievé )was discriminated agaifist by management for

. r'd
reporting safety concerns.

Additional Testimony from Bechtel and SONGS Personnel

-Three‘jndividuals interviewed by OI:RIV during this investigation
(froméf A - ~oo 3 provided
testimony not deemed pertinent to the specitic allegations
mentioned above. These interviewees’ transcripts are included as
exhibits to this report for review as deemed appropriate:

Sharon BLUE, Fitness-For-Duty Supervisor, SONGS (Exhibit 26);
- ‘ : ' y Bechtel (Exhibit 27); and
R j SONGS (Exhibit 28).
|
Agent's.Analysis
Regarding ) ‘concern that(r - {allegedly worked under
the influence of alcohol, an internal investigation was conducted
by SCE Corporate Security at the request of NSCP. That
investigation developed no information to substantiate the
allegation thatf::. .jreported to work smelling like alcohol or
that! made ba cisions as a result of being under the
influencé 6 or because of any other fitness-for-duty concern.
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There were no observations, comments, oOr suspicions that related
to anv, unprofessional conduct or questionable/' .. on
part. In addition, OI:RIV interviewed 15 management and
\honmaﬁégement personnel from Bechtel and SONGS, and none of the
individuals interviewed indicated they had ever smelled alcohol
ong  ‘)breath nor had they at any time observe to be
under the influencg of alcohol while on duty at SONGS. Also,

(Exhibits 14 and 23) testified that-when they

were sent bwy to observe(\ , they “absolutely” did not
smell any alcohol on ( )s breath nor did they observe any
abnormal behavior by ¢ | [according to SONGS’ Access
Authorizati cordgllbéih{"' L 'igpd(' ~ ; had been(“ x

e at the! I

2 ;. Ong % Jsuccessfully participated in
n SUE random drug and alcohol screéning. For these reasons, the
evidence did not support the allegation that iworked on
several occasions under the influence of alcohol’

Analysis of Evidence

An analysis of evidence was performed to examine the factors
involved to determine if{ Jwas the subject of employment
discrimination by management for reporting safety concerns.

1. Protected Activity

In accordance with 10 CFR 50.7, an employee engages in
protected activity if he/she raises an issue within NRC
jurisdiction.

(- )said his management bypassed him for/ . {

) because he previously reported safety concerns and
managemehi continued to harass and intimidate him. He added
he was the subject of a previous OI:RIV investigation in
which he alleged he was discriminated against by management
for reporting safety concerns.  He said his career
progression had been,adversely impacted by raising safet
concerns. ' © . Jindicated tha h;;;ﬁg while working { |

S /reported to work smelling like alcohol and
potentially could make bad decisions as a result of being
under the influence or because of any other fitness-for-duty
concern. It appearedfi - .. . Jwas engaged in protected
activity. :
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2. Management's Knowledge of Protected Activity -

‘reported his concerns to(_ his . ),

"that he dld not want to work ‘with
, by his own testimony,
Fdmitted he was aware of\ﬂh _ ¥ reported concerns
(Exhibit 23). According to ytold him he
could work the B and_ ) was supposed to
have informed aboufy it. It appeared that management
was aware of( ) protected activity.
3. Adverse Action

Aclalmed he was punished b

foe A for reporting
L; to SONGS securlty and for that reason was reassigned to
workK psald/ )reass1gned him
only(after he/ earned that it was hlm

‘who reported o SO S security. - sald

management cofitinued to harass him and single him out for
reporting concerns. On - '
voluntarily left SONGS and went because of a

He said he was Placed onL

sand had not returned to work because he had to

/have the, ‘that he was{. - ‘}to
return. Although _ . was not lald off, accord;ng to
Bechtel’s _ o j datedfr -
Jwas c1a551f1ed as a “RIF” 1reductlon—1n force)
"“Because he was on(_ 4 N ;)(Exhlblt 5).
. Az,
4. Did the Adverse Action Result from/' ) ‘AEngaging in
Protected Activity? , -

onduct in the work environment, accordlng to
L'I‘nd1v1duals interviewed, was con51dered/

"4 According tof, = fand foremen, he 1iked to
- horsepldy a lot, cau51ng dlstrust among his peers and
supervisors. On. - tdocumented in his
personal notes - (EXhlblt 8) thaty B was verbally
counseled by(' . about his; . ﬁjconduct In
,addition, on that safe day,A o ﬂverball counseled

Jand af;,;_,,f)

labout horseplay 1nvolv1n .
I admltted his 1nvolvement in

(Exhlblt‘g) Althought
that incid

,")aamitted to
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that he{

)} “knew how he was, and for this

‘reason he knew that he would not be. ‘materiel in this.

environment"(;

According to(_

o

Jlacked leadership skills, as

far as being able to interact with other craftsmen on a

professional level

said that was 7he main reason why he never promoted
to a

and earn their respect and trust.

\ indicated he never based his

"decision not to promote yto . ; because

reported safefy concerns in the past,

heéé i j had
stating “absdlutely not.”

AGENT'S NOTE: During the conduct of this investigation,
OI:RIV learned that " jplanned to resign from ____

Bechtel. His reason for leaving was that he was 1

something he had been thinking about for some time.

A

Asked if his departure from Bechtel had anything to do
with management’'s dissatisfaction over the NRC .
investigation(s) regarding the allegations byC' -3

that he/’
safety concerns,
OI:RIV withL

'Sindiqated

jand asked to be assigned to the.
i detail because he did not wapt to works

iﬁretaliated against him for reporting
he said “no.” The licensee provided

-—— _jexit interview (Exhibit 11).

'Bapproached him about {7 ““?
/

: ysaid he told{ L it would ﬁét
pe a problem. About & week before t ei__.. - +began,
©© Yinformed/ that he had been assigned to
work (| " |because”of the tremendous work load.
‘said he did not have the manpower to address all

™~the work” scheduled
Bechtel had to subc

for the _ - o : ..;]said
ontract’'a lot of the work because Bechtel

did not have enough/ . lsaiast o

responded saying he as not foifig to . --pand

‘that he/ pwould have to fire him. . dtold
' 4if he did not worky - . - ~he would have

ktb go to the “mesa”
he would have to di

Case No. 4-2000-054

[where firal body counfs were taken] and
~uss that with human relations
i ipNurned around, walked




) _him,/ o said, although" ywas a very“@bod

A and delivered a good Product, e(_ would
“Mot refir ecause he was very confrontatlonal and
had a tend&hicy to disrupt the work environment.
said he never based his decision to assig to work
in containment because he reported safety concerns or
because he reported(; '//to security, stating “absolutely
not.” / : aid he assigned(_ to work/
\bec use he needed the experlenced/ ‘;vto
work ) adding_that he did not have enough .
' . It appedrs that{ - o rSwas assigned to workf(
= ]for legitimate, hondiscrfminatory purposes.

-AL./
Conclusions -
Based on the evidence developed, testimony, documents, and a
review of the allegations by the technical staff, the allegation
that(_} )was the subject of employment discrimination by
management for reporting concerns was not substantiated,
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LIST OF EXHIBITS “_

Exhibit
No. Description
1 Investigation Status Record, dated October 3,
2000. - -
2 NRC Memorandum, dated October 5, 2000.
3 NRC Allegation Assignment Form, dated October 12,
2000.
o 4  Transcript of Interview with(:ll' ” 'jp dated
“ ’ -
5° Bechtel’s Compiled T
dated( L
6 NRC Memorandum, dated February 1, 2001.
7 NRC Memorandum, dated February 15, 2001.
8 : Bechtel, ‘ personal Counseling Notes, dated
9 Bechtel's'Verbal:Counseling Notice, dated
; 10 ' : 'PPersonal Handwritten Notes, dated
E 1 'Bechtel Construction-SONGS Exit Interview, dated
»~§ 12 Transcriptvqf_lntﬁrview with('“'  _j§ dated
L 13 Transcript of Interview withéj, ':7dated
14 dated
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15 Transcript of Interview with- ~ 4 dated
O - pl ' '
16 Transcriot of Interview with( " dated
, ,
o )
17 Transcript of Interview with¢ - )} dated
18 Transcript of Interview with dated
19 Transcript of Interview e
= (e e 3 A
) 3
..... N - ™
20 Transcript of Interview with i dated
21 Transcript of Interview with{ idated
22 Transcript of In;grview with, - dated
{ T 4
i 23 Transcript of Interview with - dated
[ e !
é 24 Transcript of Interview with - dated
2 L o i
; 25 Transcript of Ianrview with fdated
? 26 Transcriot of Interview with BLUE, dated
? - i R
1 27 Transcript of Interview with¢ . . j dated
R g‘ v y B 'A- RN ,.~..“.;).
3 28 Transcript of Interview with ”E?dated
Powe ;‘1 e
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