UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
X
Inre : CHAPTER 11
YOUNGSTOWN OSTEOPATHIC JUDGE WILLIAM T. BODOH
HOSPITAL ASSOCIATION, :
CASE NO. 99-40663
Debtor.

X

MOTION FOR ORDER (i) AUTHORIZING DEBTOR TO ENTER INTO
AND PERFORM UNDER HOSPITAL FACILITY REAL ESTATE PURCHASE
AGREEMENT AND (ii) APPROVING THE SALE OF DEBTOR’S HOSPITAL
FACILITY TO PURCHASER OR SUCCESSFUL COMPETITIVE BIDDER FREE
AND CLEAR OF LIENS, CLAIMS, AND ENCUMBRANCES

Youngstown Osteopathic Hospital Association, debtor and debtor in possession (the
“D)ebtor”), pursuant to sections 105(a) and 363(b) and (f) of Title 11 (the “Bankruptcy Code™) of
the United States Code and Bankruptcy Rules 2002(a)(2), (c)(1), (k), and (m) and 6004, hereby
moves (the “Motion”) for entry of an order (i) authorizing the Debtor to enter into and perform
under a Real Estate Purchase Agreement dated as of October 4, 2001 (the “CMD Agreement”)
providing for the sale of the Premises (defined below) to CMD Realty Group, LLC (“CMD” or
the “Purchaser”) and, in connection therewith, authorizing Joseph R. Mortellaro, Jr., (“Mr.
Mortellaro™), the Debtor’s Controller, to execute, on the Debtor’s behalf, the CMD Agreement
and other necessary documentation in connection therewith and (ii) authorizing the sale of the
Premises, free and clear of all liens, claims, and encumbrances, to the Purchaser or to a
competitive bidder submitting a higher and better bid (the “Successful Competing Bidder”) in
accordance with the Competitive Bidding Procedures (defined in the Sales Procedures Motion
filed concurrently herewith, as described below) as approved by the Court.

In support of this Motion, the Debtor respectfully represents as follows:
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JURISDICTION

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 gmd 1334.
This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue of this case and this Motion is
proper pursuant to 28 U.S.C. §§ 1408 and 1409. Sections 105(a) and 363(b) and (f) of the
Bankruptcy Code and Bankruptcy Rules 2002 and 6004 provide the statutory predicates for the
relief requested herein.

BACKGROUND

2.  OnMarch 11, 1999 (the “Petition Date”), the Debtor filed a voluntary petition for
relief under chapter 11 of the Bankruptcy Code. Pursuant to section 1107 of the Bankruptcy
Code, the Debtor continues to manage its property and assets as a debtor in possession.

3. The Debtor is a not-for-profit hospital association which operated a major general
hospital in Youngstown, Ohio. The Debtor’s hospital facility, located about two miles from
downtown Youngstown, consist of approximately 22 parcels of real property and several
connecting buildings, ranging from two to five stories, containing, altogether, more than 200,000
square feet of floor space (the “Premises™). The legal description of the Premises is annexed as
an exhibit to the CMD Agreement, which is annexed hereto as Exhibit “A”.

4. Although the Debtor continued operating its business for a period of time following
the Petition Date, it was compelled to cease operations as a consequence of the significant
decline in patient admissions following a labor strike by the International Brotherhood of
Teamsters Local Union No. 377. Accordingly, following the discharge of all of its patients, the
Debtor ceased operations on March 25, 2000.

5. Prior to September 1, 1990, the Debtor was the owner in fee simple of the Premises.

In September 1990, a complex series of transactions were effectuated for the purpose of raising



construction funds through the issuance of certain bonds. To secure payment under the bonds,
the Debtor arranged for a letter of credit to be issued by PNC Bank, N.A. (“PNC Bank”) in favor
of a bond trustee and the Premises was leased from the Debtor by Mahoning County, the issuer
of the bonds, and sub-leased back to the Debtor (the “Lease”). Subsequent to March 25, 2000,
the Debtor was in default of its obligations under the bonds and under the Lease of the Premises
and, based thereon, the bond trustee accelerated the debt obligations under the bonds and the
Lease and effected a draw under the letter of credit to satisfy the bondholders. As the
bondholders have been satisfied from the letter of credit, and the Lease satisfied by its own
terms, the Debtor has the right to sell the Premises to satisfy its obligations under the letter of
credit obligation owing to PNC Bank pursuant to a certain reimbursement agreement, which
reimbursement agreement obligation is secured by a mortgage on the Premises and a security
agreement in favor of PNC Bank. |
RELIEF REQUESTED

6. Subsequent to the cessation of operations, the Debtor commenced an orderly
liquidation of its assets. In connection therewith, the Debtor retained a real estate broker, Kutlick
Platz Realty, L.L.C. (“KPR”), for purposes of marketing the Premises. In April, 2001, the
Debtor filed a motion, seeking inter alia, authorization to sell the Premises to Mahoning County
Chemical Dependency Programs, Inc. (“MCCD”) and a related procedures motion for an order
prescribing the form and manner of notice, competitive bidding procedures and a topping fee in
favor of MCCD. This Court entered an order approving the procedures motion and an auction
was scheduled by the Debtor, in the event that any competitive bids were timely submitted.

7. Prior to the commencement of an auction, MCCD withdrew its offer and no other

parties submitted bids for the Premises, despite strong expressed interests in the purchase of the



Premises. Accordingly, the auction was postponed. However, the Debtor, by and through KPR,
has continued to solicit interest in the Premises and has received numerous inquiries as to the

sale of the Premises.

The Agreement with CMD

8. CMD has agreed to purchase the Premises pursuant to the terms and conditions of the
CMD Agreement, a copy of which is attached hereto as Exhibit “A”. The Debtor has determined
that, under present conditions, the best way to preserve the value of the Premises to the Debtor’s
estate is to sell the Premises to CMD, subject to the receipt of higher and better bids submitted in
accordance with Competitive Bidding Procedures.

9. Subject to the terms of the CMD Agreement, CMD has agreed to pay the Debtor
$150,000 (the “Purchase Price”) for all of the Debtor’s rights, title, and intgrest in the Premises,

free and clear of all liens, claims, and encumbrances, provided, however, that the Debtor’s sale

of the Premises to CMD is subject to the receipt of higher and better bids submitted in
accordance with Competitive Bidding Procedures as approved by the Bankruptcy Court.

10. The Debtor requests authority to enter into and perform under the CMD Agreement
and that Mr. Mortellaro be authorized to execute the CMD Agreement and other ancillary
documents on the Debtor’s behalf. In addition, the Debtor requests authority, pursuant to
sections 363(b) and 363(f) of the Bankruptcy Code and Bankruptcy Rule 6004, to sell the
Premises to the Purchaser pursuant to the CMD Agreement, free and clear of all liens, claims,
and encumbrances, or to the Successful Competing Bidder that submits a higher and better bid to

purchase the Premises in accordance with the Competitive Bidding Procedures.



Basis for Approval of Proposed Sale

11. The proposed sale of the Premises to the Purchaser, or to the Succéssful Cqmpeting
Bidder, constitutes a sale outside of the ordinary course of the Debtor’s business. The Premises
constitute an asset of the Debtor’s estate. In accordance with section 363 of the Bankruptcy
Code, the Debtor, as a debtor in possession, is authorized to sell property of its estate to realize
the value thereof and maximize recoveries for its creditors. Section 363 of the Bankruptcy Code
provides in relevant part that the Debtor, “after notice and a hearing, may . . . sell . .. other than
in the ordinary course of business, property of the estate.”!

12. Although section 363 of the Bankruptcy Code does not provide an express standard
for determining whether the Court should approve any particular proposed use, sale, or lease of
estate property, case law consistently applies an “articula’ged business judgment” standard.?
Additionally, under section 363 of the Bankruptcy Code, a court should not substitute its
business judgment for that of the debtor.® Rather, the court should ascertain whether the debtor

itself has articulated a valid business justification for the proposed transaction.” This is

consistent with the “broad authority to operate the business of a debtor . . . [which] indicates

! 11 U.S.C. § 363(b)(1).

See, e.g., Institutional Creditors of Continental Air Lines, Inc. v. Continental Air Lines, Inc. (Inre
Continental Air Lines, Inc.), 780 F.2d 1223, 1226 (5th Cir. 1986); accord Stephens Indus., Inc. v. McClung
(In re McClung), 789 F.2d 386, 390 (6th Cir. 1986); In re Lionel Corp., 722 F.2d 1063, 1071 (24 Cir. 1983)
: Walter v. Sunwest Bank (In re Walter), 83 BR. 14, 19-20 (B.A.P. 9th Cir. 1988); In re Delaware &
Hudson Ry. Co., 124 B.R. 169, 175-76 (D. Del. 1991); In re Titusville Country Club, 128 B.R. 396, 399
(Bankr. W.D. Pa. 1991); In re Channel One Communications, Inc., 117 B.R. 493, 496 (Bankr. E.D. Mo.
1990); In re Curlew Valley Assocs., 14 B.R. 506, 513-14 (Bankr. D. Utah 1981).

See, e.g., In re Ionosphere Clubs, Inc., 100 B.R. 670, 678 (Bankr. SD.N.Y. 1989); /n re Highway Equip.
Co., 61 B.R. 58, 60 (Bankr. S.D. Ohio 1986).

See, e.g., Lewis v. Anderson, 615 F.2d 778, 781 (9th Cir. 1979), cert. denied, 449 U.S. 869 (1980).



congressional intent to limit court involvement in business decisions by a trustee . . . . [so that] a
court may not interfere with a reasonable business decision made in good faitﬁ bya trl_lstee.”5

13. Sound business justifications support this Court’s approval of the sale of the
Premises. Since its operations ceased, the Debtor no longer requires use of the Premises.
Moreover, the Debtor’s sale of the Premises in its chapter 11 case is the most efficient means of
disposing of such property and holds the prospect of generating the highest net return for its
estate.

14. In connection with seeking approval of a proposed sale of assets, the debtor is
generally reqﬁired to demonstrate that the “proffered purchase price is the highest and best offer”
under the circumstances of the case.®

15. The CMD Agreement represents the best offer the Debtor has received to date for the
Premises. Notwithstanding the lack of a current appraisal of the Premises, the Debtor and its
agent, KPR, are sufficiently familiar with the market and potential sales value of the unique
buildings constituting the Premises to enable the Debtor to conclude that, in the exercise of its
business judgment, the sale to Purchaser on the terms set forth in the CMD Agreement is fair,
reasonable, and in the best interests of its estate. However, to ensure maximization of value, the
sale of the Premises to the Purchaser is subject to higher and better bids at the Auction Sale
(defined in the Sales Procedure Motion). The opportunity for competitive bidding through the

Competitive Bidding Procedures, and the concomitant potential for enhancement of the Purchase

In re Airlift Int’l, Inc., 18 B.R. 787, 789 (Bankr. S.D. Fla. 1982).

In re Integrated Resources Inc., 135 B.R. 746, 750 (Bankr. S.D.N.Y ), aff'd 147 B.R. 650 (S.D.N.Y. 1992),
appeal dismissed, 3 F.3d 49 (2nd Cir. 1993); In re Atlanta Packaging Products, Inc. 99 B.R. 124, 131
(Bankr. N.D. Ga. 1988) (debtor’s duty with respect to sales is to obtain the highest price or greatest overall
benefit for the estate); In re Wilson Freight Co., 30 B.R. 971, 975 (Bankr. S.D.N.Y. 1983) (debtor’s
paramount duty in connection with a sale is to obtain the best price).



Price, provide further assurance that the Debtor is receiving the highest and best offer for the

Premises.

Good Faith Purchaser

16. “[W]hen a bankruptcy court authorizes a sale of assets pursuant to section 363(b)(1),
it is required to make a finding with respect to the ‘good faith’ of the purchaser.”7 The purpose
of such a finding is to facilitate the operation of section 363(m) of the Bankruptcy Code, which
provides a safe harbor for purchasers of a debtor’s property when the purchase is made in “good
faith.”

17. Purchaser constitutes a good faith purchaser under section 363(m) of the Bankruptcy
Code. The negotiations between the Debtor and the Purchaser were at all times conducted at
arms-length and in good faith. Purchaser is not an insider or affiliate of the Debtor. Th;oughout
the negotiations, the Debtor has acted with the intent of maximizing value. Accordingly, the
Debtor respectfully requests that, if the Court approves the sale of the Premises as requested, it
make a determination that the Purchaser, or the Successful Competing Bidder, is a good faith
purchaser within the purview of section 363(m) of the Bankruptcy Code.

Sale Free and Clear of Liens

18. Under the CMD Agreement, the sale of the Premises by the Debtor to the Purchaser is
required to be free and clear of all liens, claims, and encumbrances. In accordance with section
363(f) of the Bankruptcy Code, a debtor in possession may sell property under section 363(b)
“free and clear of any interest in such property of an entity other than the estate” only if one of
the following conditions is satisfied:

) applicable nonbankruptcy law permits sale of such property free
and clear of such interest;

In re Abbots Dairies, Inc., 788 F.2d 143, 149-50 (3rd Cir. 1986).



2) such entity consents;

3) such interest is a lien and the price at which such propefty is to be
sold is greater than the aggregate value of all liens on such
property;

4) such interest is in bona fide dispute; or

) such entity could be compelled, in a legal or e%uitable proceeding,
to accept a money satisfaction of such interest.

19. PNC Bark, the holder of the senior lien encumbering the Premises, has been provided
general status updates of the Debtor’s sale efforts, has been provided a copy of the CMD
Agreement, and consents to the proposed sale of the Premises to the Purchaser or to a Successful
Competitive Bidder in accordance with the Competitive Bidding Procedures. Other than
casements and restrictions of record, any other claims against the Debtor secured by a lien or
other encumbrance on the Premises, if any, may be transferred to the proceeds of sale and
allowed in accordance with priorities established under the Bankruptcy Code. Moreover, such
sale is contemplated by the provisions of the Liquidating Plan Term Sheet agreement among the
Debtor, the Unsecured Creditors’ Committee and PNC approved by this Court’s order entered
March 8, 2001.

Approval of the Sale Is Warranted

20. “Where a debtor seeks to use or sell assets of the estate pursuant to section 363 of the
Bankruptcy Code, the debtor’s good faith business judgment regarding the proposed transaction
should not be disturbed absent a showing that the transaction constitutes an abuse of discretion or
is contrary to the interests of the creditors.”® The court in Abbots Dairies stressed two factors

that a debtor must prove in order to obtain court authorization of a sale or use of property of the

8 11 U.S.C. § 363().

? See Abbots Dairies, 788 F.2d at 149-50; In re Thrifty Liquors, Inc., 26 B.R. 26 (Bankr. D. Mass.

1982).



estate pursuant to section 363 of the Bankruptcy Code. First, the transaction must result from the
exercise of the debtor’s sound business judgment. As stated, the Debtor belie\}es that sale of the
Premises to the Purchaser or Successful Competing Bidder at the Auction Sale is in the best
interests of the Debtor’s estate and creditors. Second, the debtor must be acting in “good
faith.”'° The Debtor submits that the proposed sale of the Premises will be in “good faith”
within the purview of the Abbots Dairies analysis as no insider will gain an unfair advantage
from the sale contemplated herein.

21. The Debtor respectfully submits that consummation of the sale of the Premises in
accordance with the terms set forth in the CMD Agreement and the Competitive Bidding
Procedures is in the best interests of its estate. Approval of the Motion accomplishes the
statutory goal of maximizing the value of the Premises. Accordingly, consistent with section 363
of the Bankruptcy Code, the Motion is appropriate and warranted under the circumstances and in
the best interests of the Debtor’s estate and all parties in interest and should therefore be
approved.

WHEREFORE, the Debtor respectfully requests that the Court enter an Order (1)
authorizing the Debtor to enter into and perform under the CMD Agreement, (ii) authorizing
Mr. Mortellaro to execute the CMD Agreement and other ancillary documents on behalf of the

Debtor, and (iii) authorizing the sale of the Premises to the Purchaser free and clear of all liens,

10 Id. at 150.



claims, and encumbrances for the Purchase Price, or to the Successful Competing Bidder that

submits a higher and better bid to Purchase the Premises in accordance with the Competitive

Bidding Procedures.

Dated: Cleveland, Ohio’
, 2001
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Respectfully submitted,

L8

William E. Schonberg (OBR#0025149)

David M. Neumann (OBR #0068747)

BENESCH, FRIEDLANDER,
COPLAN & ARONOFF LLP

2300 BP Building

200 Public Square

Cleveland, Ohio 44114

(216) 363-4500

Counsel for Youngstown Osteopathic
Hospital Association, Debtor and Debtor
in Possession



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Motion for Ordgr
(i) Authorizing Debtor to Enter Into and Perform under Hospital Facility Real Estate Purchase
Agreement and (i) Approving the Sale of Debtor’s Hospital Facility to Purchaser or Successful
Competitive Bidder Free And Clear of Liens, Claims, and Encumbrances wa‘s?nt by regular

United States Mail to those parties listed on the attached Schedule, this

2001. :. Z /

William E. SEhonbeérg

ay of October,
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REAL ESTATE PURCHASE AGREEMENT

~ THIS REAL' ESTATE PURCHASE AGREEMENT (“Agreement”) is dated as of
October 4, 2001, between YOUNGSTOWN OSTEOPATHIC HOSPITAL ASSOCIATION, an
Ohio not-for-profit association;, as debtor and debtor-in-possession (the “Seller”), and CMD
Realty Group, LLC (the “Purchaser”). '

WHEREAS, the Seller is a not-for-profit hospital association, which operated a major
general hospital in Youngstown, Ohio, and debtor-in-possession in a reorganization case under
Chapter 11 of Title 11 (the “Bankruptcy Code™) of the United States Code pending in the United
States Bankruptcy Court for the Northern District of Ohio, Eastern Division (the “Bankruptcy
Court™); and ' :

WHEREAS, the Seller is the owner of certain hereinafter described real property which
the Seller desires to 'sell, or-cause to be sold, and the Purchaser desires to buy upon the terms,
conditions and provisions set forth.

_ NOW, THEREFORE,‘ the parties hereto hereby agree as foliows:

1.  The Preinises. Upon the terms and subject to the conditions set forth in this
agreement, the Seller agrees 10 sell and the Purchaser agrees to purchase, “as is” and “where is”
_ and with no representations’or warranties by the Seller except as contained in this Agreement, all

 of the Seller’s right, title and interest in and to the real property and all related iniprovements,
easements, hereditaments ‘and appurtenances relating thereto commonly known as
1319 Florencedale Avenue and 83 Bissell Avenue, Youngstown, Ohio, and more particularly
descrjbed op Exhibit“A” attached hereto and made a part hereof (the “Premises”), but
specifically excluding (i) substantially all of the Seller’s furniture, fixtures, and equipment
(“FF&E”) formoerly in the Premises and purchased by International Asset Recovery, Inc. (“IAR”)
and Sealand (General Exporters) Ltd. (together with AR the “Asset Purchasers”) and (ii)
specifically, FF&E listed on-Exhibit “B” attached hereto and made a part hereof. Seller shall
indemnify and defend Purchaser, for a period of ope (1) year from the date of this Agreement,
from claims of the Asset Purchasers to any personal property at the Premises as of October 4,
2001. C

2. Purchase Price. The purchase price which the Purchaser agrees to pay and the
Seller agrees to accept as full purchase price consideration for the Premises and all personal
property at the Premises as of October 4, 2001, excluding that property listed on Schedule “B”, is
$ 150,000.00 (“Purchase Price”), subject to paragraph 3 below. The Purchaser shall, immediately
- following execution of this Agreement by the Seller, deposit Ten Thousand Dollars ($10,000) as
an earnest money deposit (“Earnest Deposit™) with Kutlick Platz Reaity L.L.C. (“Kutlick™), at
/100 DeBartolo Place, Ste. 303, Youngstown, Ohio 44513. At the Closing of a sale to Purchaser,
the Earnest Deposit shall be applied to payment of the Purchase Price. The remainder of the
Purchase Pricé shall be paid to the Seller prior to, or at the Closing in immediately available
funds. ' o :

3, .  Bankmup tcyi Qoﬁrt Approval and Competitive Bidding. The Seller shall 'promptly ,
aafter execution of this Agreement by the Purchaser file the appropriate motion or motions
(singularly or collectively, the “Motion™) with the Bankruptcy Court seeking authority for the

EXHIBIT

A

tabbles®



Seller to enter into and perform under this Agreement, for approval of the Agreement and sale of
the Seller’s rights, title and interest in the Premises to the Purchaser, for approval of competitive
bidding procedures, and for approval of the notice of hearing(s) respecting the same (the
“Notice™). The Purchaser acknowledges that:

~ (a) the sale of the Premises is subject to competitive bids . (“Competitive
Bidding”) from ' third-parties. The Motion will seek approval of - procedures for
Competitive Bidding which will offer third-parties an opportunity to submit higher and
better coimpetitive bids than that of the Purchaser to purchase the- Premises. The
Purchaser shall have the right to match any bids received. :

' 4(b) " The _Seiler"s obligations under this Agreement are Sﬁbjéc_t to entry of the
Sale Order (hereinafter defined). ‘ :

. "(c). - In the case that the Bankruptcy Court does not enter the Sale Order, as
* described in paragraph 5(a) below, for reasons other than the Purchaser’s breach of this
Agreement, or the. Bankruptcy Court does not enter tbe Sale Order because a third-party
other than the Puxchaser is the successful bidder in the Competitive. Bidding, then in
~ either event; the Earnest Money shall thereupon be retumed to the Purchaser and the
Purchaser shall have 10 claim against the Seller, or its bankruptcy estate...

A . @ The.Seller has entered into a prior agreement whereby the Seller sold all
_the FF&E to the Asset Purchasers, including any extensions and modifications thereto,

~ and that the FF&E, none of which is on the Premises, other than those items listed on

“Exhibit “B”, is not included as part of the Premises or this Agreement. ‘

, (). - Kutlick represents the interests of the Seller in this transaction. The

~ Purchaser represents: ‘and warrants that no real estate broker or salesman has been
‘involved in this transaction or has shown the Premises to the Purchaser, other than

_ Kutlick. The Purchaser hereby agrees o indemnify, defend and hold the Seller harmless

‘from and against any claim for commissions by any real estate broker or salesman

claiming to havé dealt with the Purchaser in this transaction. Seller sball pay the

mmission, ¥asy, due Kutlick. 4D @mmission wite 26 OpiD 70 i Cle
‘ S AT CLosiNG. :

4. Transactions ‘After the Closing. Any and all obligations and liabilities arising on
or after the Closing related to the Purchaser’s operations or use of the Premises shall be solely
for the account of the: Purchaser without liability of any kind to the Seller. ~Seller shall use
reasonable efforts to assign the existing Jiability and casualty insurance coverage to Purchaser
including an endorsement or other document of the insurer reflecting the change of owpership
and making Purchasera named insured for & reasonable period after the Closing.

5. The Closing'..‘

(8)  Subject to the terms and conditions set forth in this Agreement, the closing
of this transaction (the “Closing”) shall take place at the office of Kutlick ora mutually
agreed upon title company on the first business day immediately following the tenth day
following the entry. of ‘a final non-appealable order by the Bankruptcy Court approving
the salé of the Seller’s right, title and interest in the Premises to the Purchaser (the “Sale
Order”), provided that the Sale Order is neither stayed, vacated or othérwise rendered

2



ineffective as of the date of the Closing. A condition of the Closing is that the Seller be
authorized by the Sale Order, in accordance with section 363(f) of the Bankruptcy Code,
to sell its right, title and interest in the Premises to the Purchaser free and clear of liens,
‘claims and encumbrances, except for taxes and assessments, general and special, which
are a lien on the Premises but not yet due and payable as of the date of transfer of title;
.covenants, conditions; reservations and restrictions of record; zoning ordinances; and
“easements and rights of way, if any, but free of any voluntary matter of record to which
Seller is a party first appearing of record after January 15, 2001.

- (b). At the Closing, and on the condition that the Seller has received the

Purchase Price, the Seller shail deliver ot cause to be delivered to the Purchaser all

" Jociments and instruments necessary to transfer to the Purchaser all of the Seller’s rights,
title and inteérest in the Premises, including without limitation:

@@  a fiduciary’s deed (the “Deed™), conveying thé Ptemiscs to the
. Purchaser in the condition required under paragraph.S(a) hereof; -

R €Y I 'gti‘ue and accurate certified copy of the of the Sale Order; and

.('iii) such other documents as may be reasonably requested by the
- Purchaser, or the title insurer, in connection with the transaction
' contemplated hereby which do not materially increase the burdens

or costs imposed upon the Seller by the other provisions of the
Agreement. - '

~ (©) . . Possession of the Premises in its “AS IS”, “WHERE IS™condition shall be

delivered to the Purchaser at the Closing. The Seller is responsible for the-costs of the

. transfer tax and conveyance fee required by law to be paid at the time of filing of the

' ‘Deed. The Purchaser is responsible for all recording fees, title insurance premiums, and

any costs or expenses incurred in connection with the issuance of any title insurance
policy ordered by the Purchaser. '

6. . No Contingency. Satisfaction of the applicable provisions of paragraphs 3; 5. 8
and 9 of this ‘Agreement are the only conditions precedent to enforceability of the Purchaser’s
obligation to purchase the Premises pursuant to the terms of this Agreement. Specifically, except
for the provisions of paragraphs 3, 5, 8 and 9, there are no financing, inspection, enviropmental,
governmiental approval {other than Bankruptcy Court approval), title copamitment or insurance o
other conditions whatsoever to the Purchaser’s obligation to purchase the premises as provided
in this' Agreement.. - S

2 - Acknowledgment. The Purchaser acknowledges that the Purchaser has inspected
 the Premises, that the Purchaser is relying completely on its own investigation of the Premises
and all matters related thereto and that the Seller has made no warranties or representations of
any kind or pature, cither oral or written, directly or indirectly, express, iraplied, statutory or
otherwise, with respect to. the Premises including, without limitation, with respect to the
applicability of any laws, rules or regulations concerning zoning, building, environmental, heaith
or safety matters, and that the Purchaser is purchasing the Premises from the Seller in its “AS
IS”, “WHERE IS” ¢ondition. Without limiting the generality of the foregoing, the Seller makes
no representations or wmanties as-to the presence or absence of any hazardous or toxic waste,

3



substance or material or pollutants or contaminants, including petroleum, petroleum-contaxmng
products and asbestos (as such terms are defined in any federal, state, or mummpal law, rule or

regulation).

‘8. . Condemnation. In the event that any condemnation or eminent domain .
proceedings of any kind are.commenced against the Premises, the Seller shall give notice to the
Purchaser of any such.proceedings within ten (10) days after the Seller becoines awate thereof. If
prior to the Closing: (a) a material part of the Premises is taken by condemnation or eminent
domain proceedings of any kind, (b) conderunation or eminent domain proceedings of any kind
are instituted against a material portion of the Premises or (c) a voluntary conveyance is made by
the Seller in connection with any of the foregoing, then, in any such event, the Purchaser may
elect, by notice to the Seller within five (5) days after receipt of notice thereof from the Seller, to:
(x) declaxe this Agreement null and void and receive a return of the Earnest Depasit or
(y) complete the purchase of the Premises, less the portion of the Premises taken by eminent.
domain or condemnation or voluntarily conveyed in connection therewith and all awards or
_payments paid to the Seller under such proceedings or in connection therew1th shall be credited
against the Purchase Price or, if subsequent to the Closing, assigned to the Putchaser. If the
Purchaser fails to notify the Seller of its election pursuant to the previous sentence, then the
Purchaser shall be deemed to have elected the option set forth in clause (y) of this paragraph 8.

: 9. ' amage and Destruction. If after the execution of this Agreement, and prior to the
Closing, ail or any part of the Premises is damaged by fire or natural elements or other causes,
and which costs in excess of twenty-five percent (25%) of the Purchase Price to repair, then the
Seller shall immediately notify the Purchaser of such occurrence, and either the. Seller or the
Purchaser may terminate this Agreement by written notice to the other within twenty (20) days
after the date of such notice of such damage. If neither party elects to terminate this Agreement,
then thére shall be no reduction in the Purchase Price and at the Closing the Seller shall assign to
the Purchaser whatever rights the Seller may have with respect to any insurance proceeds
attributable to such damage and shall credit the Purchaser with the amount of any deductible
uader such insurance.

10. Default. If the Seller fails to perform any of the Seller’s obligations under this
Agreement and such failure shall continue for a period of fifteen (15) days after written notice
from the Purchaser, then the Purchaser shail have all rights .and remedies available at law.

- Irrespective of any other remedies avajlable to the Seller, if the Purchaser fails to perfoml any of

the Purchaser’s obligations’ under this Agreement, then the Seller may retain the Earnest Money,
as minimum stipulated damages, which shall not preclude the Selier fmm suing for and
recovering further damages if any.

1. Notice. Any written notification provided for herein to the Seller or the Purchaser
shall be deemed to have been given when mailed postpaid by certified mail,’ return recelpt
requested or sent by a nationally-recognized overnight courier company (prowded a receipt is
given therefor) as follows:

To the Seller: . Youngstown Osteopathic Hospxtal Assomatmn
' ' 1319 Florencedale Avenue
Youngstown, Ohio 44505
Attn; Joe Morteliaro, Controller

4



With'a copy to:. Benesch, Friedlander, Coplan & Aronoff LLP
2300 BP Tower
200 Public Square
Cleveland, Ohio 44114-2378
Attn: William E. Schonberg

- To the Purchaser: | CMD Realty Group, LI.C
o ¢/o William Anthony Myers
33 Melxose Avenue

Boardman, OH 44512
To the Official. _ : Nadler Nadler & Burdman CO., LPA
Committee of Unsecured 20 Federal Plaza West, Suite 600
- Creditors: _ ~ Youngstown, Ohio 44503-1423
Attn: Timothy M. Reardon
To PNC Bank, Nationat ¢/o Meyer, Unkovic & Scott, LLP

Association - - 1300 Oliver Building
o " Pittsburgh, Pennsylvania 15222-2304
Attn: Joel M. Helmrich

12, Mlscelianegus

(a) Each’ person signing th1s Agreement in a representative capacity warrants
his or her authonty to do so.

(b) . The Seller hereby certlﬁes that the Seller is not a “non-resident alien,”
“foreign person” or “foreign entity” within the meaning of the Internal Revenue Code of
1986, as and the regulations thereunder and the Seller agrees to provide the Purchaser on
the Closing with an approprlate affidavit in"the form required by the Internal Revenue
Service;

(<) This Agxeement constitutes the entire agreement between the parties
hereto with respect to the subject matter hereof and they shall not be bound by any terms,
warranties or representations, oral or written, express or implied, not berein contained.
This Agreement. shail not be, changed or mod1ﬁcd except by written instrument executed
by the Purchaser and the Seller. Time is of the essence for all purposes of this Agreement.

: (@) - 'I‘hxs Agreement shall be construed and enforced in accordance with the
jaws of the State of Ohio and the Bankruptcy Code, notwithstanding the apphcatxon of
any pnncxples of conflicts of Jaws.”

e - Thls Agreemcnt may be executed in multiple identical counterparts, all of
which, v_vhen taken together, shall constitute one document.



(f) . The Seller and the Purchaser hereby select and subject themselves solely
to the Junsdxction of the Bankruptcy Court to resolve any and all claims; controversn:s or
dxsputes relating in any way to this Agreement.

IN WITNESS WHEREOF, the pames hereto have executed this Agreement as of the
dates set forth beneath their respective signatures.

Seller o . Purchaser:
YOUNGSTOWN OSTEOPATHIC ‘ - CMD REALTY GROUP, LLC
HOSPITAL ASSOCIATION 4

By: . f W A .
Namé: e/K £ Moctellare, J’&l * Name: %r/‘gﬁ,ﬂétr 7 f//l&//o
Title: &nfm//o- . , Title: MHember

Date: October £ 2001 . Date: October g 2001

Mﬁmﬁddﬂwﬁ._

_ Witness

Witness

RECEIPT & ESCROW AGREEMENT

T uJW <
Kutlick acknowledges recezpt of the Eamnest Deposit in the form of a eesir®rs check in the
‘amount of $10,000.00. which Kutlick agrees. to hold ‘and deliver or return in: strict accordance
with the terms and subj ect to the conditions of the foregomg Real Estate Purchase Agrccmcnt

KUTLICK PLATZ REALTY LLC

By: Will.am D. qu'uc’k
Name: L8 wma A T
Title: dé‘ Cxr 7, :

 Date: October @ , 2001



“Exhibit A”

.
" ~

iny and State oF Ohio and known a8

County of Mahon
umerxation of ipte in said

- ) _

: situsted in the city of Youhgstown,

being Youngstown clty Lot Ho. 61342 accoxding to the latest an
city, in-a Raplat of Youngatown thy.hotANOD.AIOSSQ through 10578 inclualve} 13596 through
33601 inciusive; -and 14075 through 14077 inclualive, as racarded in volume 64 of Plats,
Page 126-0:-Nnhoning-douﬁzyfnicoxdc, and beling morxe pnrticulnrly bounded and desorlbed a#
followst. L o ' ' ’ :

© BEGINNING at a point on the south 1lins of Blssell Avenus,
noxtheasterly dotn-p»og.Xonngahown ¢city Lot No. 1771333 thencs eustatly‘along‘hho goutherly
1ine of Bimsell Avanus, s distance of 35 feat to a point on the wegtarly line of nryson

gtreet) thence southexly along the woltst1y~llnc-ol Bryson Stxeet, & distance of 614 fant
to a point on the noxth lins of Broadway AvVsnue; thence west along the noxth line of
24 fest to a point on the esst line of Florencedale

Brosdway Avenuw, & distance of 2WE.

Avenus) thence north along the east liﬁo'at‘rloxoncedulo_Avcnuer a diatmnce of 411 feont

but to hh..opubhyoit°ou:n-t of Lot No. 10588 thanca sast along the south line of Lot ¥No.

10568, a diltandn of Laﬁ.iz.taet to tho'iouﬁh---b cornsr of Lot No. 10568 thence north

‘A1opg_hho ensterly line @;szt Hos. 10568 and 10567, a distance of 85 feat but to the

southeasterly corner. of Lot Ko, 105669 thence east along the south line of Lot No. 17733,
'ﬁ'-CQntinU6d on Bxhipit YA attached hereto and made & part hersof ***

.uaid.point being the



EXHIBIT A

thenca north along the east

'corner'tharabfj
be tha samsc mMOXs

a dlstance of 319.42 feét.:o_the aoutheugtatly
>t No to ths place of baginning,

1ine of Lot No. 171713, a diastance of B85 foat

or lass.

EARCEL NO. 2t S : : '
- ELE;:E:Q i3i the Cclty ol ):uﬁgihoﬁn, county of Mahoning and State of Ohio, and known
ap being Youngstown City Lot xéa;'losss.'xosss. 30567 and 10568 accerding to the latest
enumeration of lota in said city, in cynthia D. Aissel’a First Addition to windamexa pPlat,
'a gubdivision dt,qnpaxhﬂot_Otigldal'Young-cown'cigy out Lot 244, &8 shown by tha rscorded
'piit~a£-slid SdeLviiion in volunme 7 of Plats, Page 57, of Mahoning County Racoxrds.

T gaid city Lota tegether form a parxcel having & ﬁrontagé of 170 feel on the sasterly
aids of rlor'ncodnle~hvonuo,;qndtuxcendl pack 134¢ 5% ot the noxrtherly 1ine, 134' S™ on
:thgsuouthénly-lina»and having a gombined rear line of 170 foat, as appears by said plat.

PARCEL NO. 3o =~ ' 0 g I : .
gituated in the City of Youngatown: County of Mahoning and state of Ohioc, and known
17733 according to thé latest enumeration of lotz in said

as bheing Youngstown ¢city Lot No-
cungs town city Lot Ncs¢,14015 & 14076, a8 shown by the raqo:ded plat

city, in a replat of X

of aaid-Suhdivision'4n'Volume i2 of Flatas, Page 223, of Mahoning Counly Racoxds.

0 ‘gaid city Lot No. 17733 has.& frontage of 39.42 feet on the southerly pide of Blassell
- Avenua, and axtands back 85 feat on the plah‘rly‘l;na, @5 fest on the wasterly line and

has a Tedr line of 39.42 fset, Aam :ppqqraihy said plat.

PARCED BQ. 4t
tate of Ohio, and Xmown

situated in thpﬂQiﬁY‘ét”Iouﬁgltowﬁ; county of Mqhoning and S
ytown. City Lot Nos. 13602 througn 13607 incluaive, according to the latast
enwsaration of lota 1n.ﬂ$;d“City},in xxacutors of Cynthia D. Bimselltin Second Addition to
Windanera, & Suhdivision.oi'h'gart of Original Yophgutown city Out Lot 236, ad shown by
the racorded plat of said Subdivision in volume 8 of Plats, Page 210, of Mahoniny County
fagerdsa. . S ' - . S

 gaid city Lots tagsthar form a pargclAh:ving a frontaga of 242 fest on tha easterly
side of Bryﬁqn_:t:ﬁ;;/.qn#_qxﬁénd-'bicx 134' 5% on the mortherly line, 134' 57 on the
aoutherly line and huving-a.conhin-d raar line of 249 fwet, as appears by paid plat.

situated in the city of Youngstown, County of Mahoniag and state of Ohioc and known as
baing Youngstewn City Lot Nos.. 11608, 13603 and 19775 aucording to tha latest enumeration
city Lot Noa, 13603 and 13609, as phown by

of lots in said City, in Replat of Youngatown
5 of Plats, page 58, of Mahoning County

the recorded plat of wald sSubdivision in volume 1
Roaorda. T L »

Saiducity‘aoty-tngothar form = parcel.hqving‘a ¢rontage of 30 feet on the nortiherly
side pgAquggwgy.Awdnncw-nnd axtends back 150 feet on the eastarly 1ine, 150 faet on the
wasteriy 1ine, which is slao the ohaterly line of Bxysaon streat, and having & rasr line of
9o:g..;,'au'¢ppdaru by =aid plat. : o '

**ﬂ'COnﬁinhéd'OR Exhibit A" attachaed hereto and mada'a-par;_haxooz'*ﬁ*



EXHIBIT A

PARCEL NQO. 61 : - .
gituated in the Clty of Youngstown, County of Mahoning and State of Ohio, and known

an being Youngstown City Lot Nos., 1J610 accoxding to the jatest enumeration of lota in
gaid city. in Executors of. Cynthia D. Blggellts Second Addition to Windamere, 3
‘subdivision of a part of original Youngatown city out Lot 236, as shown by the racorded
piat of aald Subdt?iniéa in Voluma 8 of Plata, Page 210, of Mahoning County Regords.
daid ciry Lot haz a frontags of 44.42 foot on the northarly 1ine of Broadway Avenue,
and sxtends back 150 feet on 'the easterly line, 150 fest on tho westerly 1ine and has &

rear line of 44.42 feat, as appears DY said plat.

PARCEL NO. 11 . - . Ny
' gituated in the city of Youngatown, County of Mahoning and .Stata of Ohio, and known

't bélngvﬁoungatown City Lo' -Noa. 14276, 14277 and 28815, according te the latest
snumeration of Jota in said City, in Replat of youngstown Tity Lot Roa. 14276 and 14277,
‘as ahown by the recorded plat of aald subdivision ia Volume 16 of Plats, Page 47, of

xhhoning_COunty.Rocdrds.
~ Salag Cciry Lota togethar form & parcel having a
gldo of Broadway Aveonue, and extenda back 150 feat ©

wasterly aide of XKensington Avanue, 150 feat on the

of S0 £eqt,'iaiapp9atb by aaid plat.

frontage of 20 feet on thae northerly
n the aasterly iine, which is. also the
weaterly lime and having a rear line

nd'State~of ohlo, and known
t enumeration of lots in said
§~said subdlvision in voluma

‘PARCEL NO. 8t , .
gituated in the city of Youngstown, County of Mahoning a
as being Youngatown city Lot No. 14275 according to the lates
] City,:in‘windaqué-allotment, 43 shown by the racorded plat o
10 of Plats, Page i€3;, of Mahoning County Rrecords .

said city Xet No- 14275 has a frontage of 44.4
Broadway Avenus, the easterly lins, 150 feeb on

: and extaends back 150 fesl On
1ine and has a rear 1 by za3d plat..

2 feet on Lha northerly sids of
Lhe westsrly

ine of 4%4.42 feet, as appears

Le

tate of Ohio, and known
ccording to the latest
{a subdivision in

PARCEL NO. 31 o : :
: situated in tha City of Youngstown, County of Mahoning and 3

-as being TYoungstown city Lot Nos. 15302, 15303, 15304 and 15305 a
enuma;ution of -lota im sald.-Clty, a# shown by the recordad plat of sa
voluma 10 of Flats, Pags 1k., of ¥ahoning County Records.
said city Lot Nos. 15302, 15303, 15304 and 153105 toge
frontage of 164 feat on the westarly side of Keneington Avenue.
on the northerly -line/ 1341 S% on the southerly liae and having a eombin

164 faat, as appears by said plat.

ther form a parcel having =
and extends back 1347 5"
sd Tear iine of

County of Mahoning and State of Ohlo, and known

15309 and 15310, according to. the jatost
plat of saaid subdivislon in

PARCEL NO. 183 - -

: gituated in the Tity of Youngstown,
-as belng Youngstown City Lot Nos. 15306,
enumarétion of lots im said €ity, as shown by the recorded

voluma 18 of Plata, Page 163, of Mahonlng County Records.

e COﬂtiﬁuad on Exhlbit ap" attached hereto and made a part hereock ***



EXHIBIT A

153ba. 15309 and 15310 tdguther form a parcel having a frontage of

ida of Kenaington Avenus, and sxtenda back 13415% on the
d having a combined Tear line of 125 feat,

satd city LotAﬂbn.
128 toat on the wagterly 8
portherly line, 134¢ s« on the southerly line an

aa appears by sald plat.

ning and State of ohio, and known

7 according to the lataat
1at of said Subdivision in

 PARCEL NO. 1lv . = S 4

©  situdted in the city of Youngatown, County .of Maho
sg being Youngstown City Lot Nas. 15315, 15316 and 1531
enumexation of 1lots in said city, as shown by the racorded p
Voluma 10 of Plats, page. 163, of Mahoning County Records. 4

gaid city Lot .Nos. 15315, 15316 and 15117 togathar form a parcel having a frontage of

130 feunt on thaﬁpg-tarly?qide'oz pryson Street, =nd axtonds hack 134¢ S on.the northerly
iina, 134t 5° on. the sauthexly iine and having a combined resar 1ine of 130 foet, as
" appears by seid plat, - : S - :
PARCEL NO. X2r . : S C o
: . Situated in the City~o£ Youngstown, County of Hahoning and Stata of oOhio, and known
‘Lot No. 15314 aggording to the latest enumerstion of lota in saia
' ' 15313 and 15314 as shown by the
of Mahoning County

as baing Youngrtown City
City, in Replat of Youngstown City Lot Nos. 15211, 15312,
recorded plat of sald gubdivision in Volume 12 of Plats, Page 151,
Reaords. I - o '
gaid c¢ity Lot. No. 15314 has a frontage of 8.4
_Avenue, and éextonda -back 85 feat on the oasterly line,
. s of Ploxencsdale Avenue, and has a res

1 faeat on the south&rly,aide‘ot Bispell
g5 feat on the wogtaxly lins, which
is almo the plitsglyjline r line of 3g.41 fast, as
appears by said plat. - .-
. | .
county of Mahoning and State of Ohio,
t No. 12390 according to the latest
1at of sald dubdivision in

' PARCEL NO. 131 . B

‘ gituated in the Clity of Youngstown, and known
as boing the acutherly 40' of Youngstown City Lo

enun-riﬁ;cn of lots in aaid_Citj, as shown by the recozrded p

voluma 8 of Plata, Page 143,. of Mahoning County Records- . .

. ASnid'ioutharly‘lﬂ‘ of YohnggtowﬁACity_LotINo. 32490 haa a frontage of 40 famt on the
westorly sidae of Bryson street, and extendsa back 134! 5" on the northerly line, 134! 5% on

" the southerly lina and haa = rear ijne of 40 faest, ms appears by sald plat.

PARCEL NO. Mu . - ) : S
situated in the gty of Youngatown, county of Mahoning, Stata of ohio, and knowm as

_being the north four (4} faest of Youngatown City Lot No. 10556 sand the south thirty-six
ing to the latest enwssration of lots in

de ) Mahoning County Racords -

said lots together have a frontage of Forty {(40) feot on the wast line of .
rlorencodn;-:Avauq and oxtends back on its noxrth line One jundred-Thirty-four Poet and
give Inchas (14! 5%) and on its souLh jine One Hundred Thirty-four Fsaet and FPive Inches
- {134* 5%), having a combinad Tear iine of Porty (40) feat, ‘as appeara by sald plat.

{36) :eet'otiioungncdwh,cicy Lot No. 105857 accord
said City, as Tecorded in volume 7 of Plata, Page 57,

t

t "A® attached harsto and made a part herecf ***



EXHIBIT A

County of Mahoning, State of Ohio, and being

¢t to xear of Youngstown City Lot Numbex. 10556,

in Cynthia D. Blssels Firat
gatown Township Great Lot

by the recorded plat of

PARCEL NO. 151 A R

~ gituated in the City of Youngstown.
known as the souhheflyfio_teet-t;om fron
according to thes latest anumeration of lots in said city
Addition to windamire'rlht,‘a aubdiviasion of a part of Youn
Number 42 and pazt of Youngstown ity out Lot Number 236, as shown

aald nnhdivisioh.in'vblumd 7 ‘of Plata, Page 57, Mahoning County Records.
. said southdrly 40 feet of Youngatown City Lot Number 10556 haB»u'ﬁrontagech 40 Eeat
onAthi,Vetthtly 1 pack tharefrom, a diatance of 134

. ine of ¥lorencadale Avenua and extends
. feot § inches on its noxtherly line, 135 feat 5 inches on its sputﬁerly_lipe, and has a

rear line of 40 feet, as appeirs py sald plat.

‘State of Ohio, and kmown a3
City Lot Numher Ten

give (35) Eeet from front
) according to the latest -
‘page 57, Mshoning

PAECEQ NQ.'}G: ‘  . PR
gituataed in the city. of Youngatawn, County of Mahoning,

" being the north nine (9) faat from front to rear of Youngstown
chousand Five Hundred Fifty-eight {10558} and the south thirky-
te régﬁ‘oﬁ'hot.ﬁuﬁhgr Tan Thousand Five Hundraed rifty-nine (190553
enumeration of Lots 1in sald City, as regorded in Valume 7 of Plats,
County Records. ' -

~ Said parts o
.1ins of rlorencedale Avenue and- extends
_ ré:tf-bwo_Rundfddths'11;5;42} fest, and on
“!otty-twé'Hnndxcd;hawtlzﬂ.er~£aet, having a combined rea

as appaaTrs by maid plat.

£ pald lots have & combined frontags of Forty-four {(44) feet on tha west
: pack on its north 1lime One stundred Thirty-four and
its south line One Hundred Thirty-four and

r line of Forty-four (44) fest,

srate of Ohlo, and knowm asg

. 'PARCEL NHQ. 17:
rad Sevan (15307)_nccordihg to

. situated in';ho Ci;j;pf Yﬁungatown, County of Mahoning,
Abeing.Yonnglhown:CLty Lot Numbex yifteen ‘Thousand Threa Hund
the latest enumeration of lots in gaid city. .

sald lot has a frontage of Forty {40] feet on the wast line of Kensington Avenus, and
- .axtands back on ‘its -acuth line Oone Hundred Thirty-four and Forty-two Hundradths (134.42)

faet, and on itq'horhhflineAOnn siyndred Thirty-four and Forty-twa Kuhdtudthn'{134;42)

fest, having a reoar 1line of Porty (40) feat.

" PARCEL NOQ, 18: : .

.. Situatad in the Cilty of- “Toungstown, County of Mahoning, state of Ohio, and known a3

baing Lot Wo-. 15306. according to the latost enumeration of lots {n sald city, as racoxded

in'Volqma;lo-o£4P11;n,§Paga-163, Mahoning County Records. - : :

. - Said’‘lot haz a frontage of 45 faeet on the westerly iine of Kcnaingtdn Avenue and
extends back on-ita northaerly line 31314.5 faet, and on itas southerly 1ina 134.5 faat,

having & xeax 1ina of 45 £§ét,'an appsers by said plat.

#++ Continued on Exhibit ®*a® attached hereto and made a part hexaof ***
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PARCEL HQ, 131 . 4 - | |
gituated in the City of Youngatown, County of HMahoning., and State of Ohio, and known
v Lot Noi 56737 according to tha latest anumeration of lote in mald

as boing Youngstown City
city, ;ormq:ly»pnrt_ot,Yonngsnown city Lot Numbexsa 38563 and 10564 {n the Bissell Realty
‘Company Replat, 3 subdivision of a part of original Youngatown city Great Lot No, 42 as
shown by the recordsd plat gt“anid_aubdivinlpn in Volume 30 of Plats, Pags 33, of Mahoning
county Racords. AR : o , .
gald Youngstown Clty Lat. Numbaxr 56737 haas a frontage

 of rlorsncedale Athue,und-hxtondn back batwean psrallel 1
'1ine, 83.14 faet on ths southerly lline, and has a rear lin

of 85 faot qn-thé weatexrly side
ines 83,14 feet on ths noxtherly
o of 05 fset, as appeara by sald

:b':Pllth

state. of ohio, and known as
in said City, as rocorded

PARCEL HO. 20t
" ‘gituated in t
peing Lat Na. 16551 according te the latest
: page’ 151, Mahoning County Records. L
' y line of pissell Avenue and

n the southerl
and on its westerly 1ine 85 feet, having a rear

he ci£§ di-2oungntown,ACOuhhy'ot Mahoning,
gnumotntion of lots

1n_Volunaf12 of Platse,
. gaid lot has a frontage of 38.4 feet o

extends back on its aasterly line 85 feaet,

line of .38.4 Redt, as appears by said plat.

.- situated in th ciCy'ogT&pungntqvn,_County of Mahoning, State of Ohio, . and known as
being Lot Numbar Sixtesn Thonnxnd*riyouxundrodlrifty (;655&)'acco:ding to the latest
- snumeration of lote in sald City, as racordad in Volume 12 of plats, Page 151, Hahoning

County Recorda. - ) S .
s a frontage of Thirty-eight and Foux Tenths

© gaid lot has &
of Bissell Avenue and exténds back on ita east iine Eighty-f
ing a rear iinae of‘Thirtymsight

(16.4) feet oft. the south line
ive (85) feet, and on ity west
1ine zigh;y-tive'{esj":eac,'nav and Four Tenths {38.4)
£beﬁ,van.appntrhiby gaid plat. . o ,

_PARCEL MO 22: : o S

77 aituated in the City of Youngstown,
" as baing xoungutown Cipy'ﬁqt‘ﬂumber'lﬁll
sadd ciey. - o '

‘ gald Lot Numdber 15313 hawm a frontage
Avenue and axtends back batwean parallel

Ccﬁnty of Mahoning and State of Ohio,:and known
3 according to the latast enumeration of lots in

of 38.14 feet on the soﬁth:line of Bissell
1ines a distance of 8% feet. :

0y



Youngstown Ostéopa_th'ic Hospital
Exclusions to the Sale of the YOH facility

Leased items

Peascription ' ' : V Vendor

CX4CE 3w/components o : Beckman-Coulter

Complete transcription systern with phones and computers Dictaphone

Telemetry system. Includes towers, monitors and receivers Hewlstt Packard

v P_umps 47) Abbott Laboratories

Copier - : _ . ‘ Crosby Mook Office Equipment

Trash Compactor Browning Ferris industrics
Other tems

Computers

Medical Records* .

YOH Financial Records

Filing Cabinets '

YOH Employee perSonai belbngings
GBC Shredmaster

* Medical records include not dnly “paper” files but microﬁlm; xrays, specimen slides and wax blocks.

~ EXHIBIT “B”



Office of the United States Trustee
BP America Building
20" Floor, Suite 3300
Cleveland, OH 44114

William Anthony Myers, Esq.
33 Melrose Avenue
Boardman, OH 44512

Mahoning, County of
Prosecutor’s Office

120 Market Street
Youngstown, OH 44503

National City Bank
One Cascade Plaza
Akron, OH 44308

Ohio Bureau of Employment Services
Attn: Jill A. Whitworth, Esq.,
Assistant Attorney General

Revenue Recovery Section

101 E. Town Street, Second Floor
Columbus, OH 43215

Youngstown, City of

City Planning Cominission and Board of
Zoning Appeals

26 South Phelps Street

City Hall

Youngstown, OH 44503

March 28, 2001 12:33pm—

cog
CLE:24730\3 --933756 Verl

Kutlick Platz Realty, LLC
Attention: William Kutlick
75 Bev Road, Suite 1
Boardman, OH 44512

Joel M. Helmrich, Esq.
Meyer, Unkovic & Scott LLP
1300 Oliver Building
Pittsburgh, PA 15222-2304

Mahoning, County of
Treasurer’s Office

120 Market Street
Youngstown, OH 44503

National City Bank

Attn: Donald A. Cmar
Special Assets Department
P.O. Box 658
Youngstown, OH 44501

PNC Bank, National Association

PNC Capital Recovery Corp.

Attn: Martin E. Mueller, Vice President
249 Fifth Avenue-18th Floor
Pittsburgh, PA 15222-2707

Youngstown Osteopathic Hospital Assoc.
Attn: Joseph R. Mortellaro Jr.

1319 Florencedale Avenue

Youngstown, OH 44505

Timothy Reardon, Esq.

Nadler, Nadler & Burdman Co., LPA
20 Federal Plaza West

Suite 600

Youngstown, OH 44503

Mahoning, County of
50 Westchester Drive, #202
Youngstown, OH 44515

National City Bank
20 Federal Plaza
Youngstown, OH 44503

National City Bank-Bond Trustee
Attn: Catherine Frug, Administrator
101 West Washington Street

Suite 655 South

Indianapolis, IN 46255

United States of America

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Attn: Stuart A. Treby, Esq., Asst.General
Counsel for Rulemaking & Fuel Cycle
Washington, D.C. 20555-0001



