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SYNOPSIS

This investigation was initiated on September 28, 1999, by the 

Nuclear Regulatory Commission (NRC), Office of Investigations, 
termine if an....  

t at AmerenUE's Callaway Nuclear Plant (Callaway) 

was discr-hinatea against by management for reporting satiety 

concerns.  

"Based on the evidence developed during this investiga 

testimony, and document review, the allegation that a 

indowas discriminated against by management for reporting 

safety concerns was not substantiated.
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DETAILS OF INVESTIGATION

Allegation 

Discrimin ion Against 
by Management for Reporting Concerns 

Applicable Requlations -A 

10 CFR 50,7: Employee Protection (1999 Edition) 

Purpose of Investigation 

This investigation was initiated on September 28, 1999, by the 

Nuclear Regulatory Commission (NRC), office of Investigations (01), 

Region IV (RIV) to determine if 
I P II at Am, Cllaway Nuclear 

Plant (Callaway)-was discriminated against by management for 

reporting safety concerns (Exhibit 1).  

Background

On September 22, 1999, John HANNA, NRC:RIV Resident Inspector at 

CaliaWa.y,' was contacted bWb^ -±eported that he was b• 

harassed and intimidated by senior man eet for reporting 

safety concerns. According to HANNA, alleged that there 

was anrui4nalqkdity to classify and/or a igif cat-.del•'• ,•A•:•:•7 

classification of emergencies usin ergency Action Lev (EL s 

as th e cur written. r that t 
rm JCallaway, 

attempted to drisuade h rom reporting his concerns to 
-........ ~.A ' • • t-rust issue

the NRC. In additlon 

be ielf an4 ifel

-f iw nterviewed by OI:RIV on• 
r Union Electric, now Amerent 

n. : .. " 1l.y the same job asi 
"_"_ _ _ _" His current supe

and stated
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said EALs were indicators used to determine if the lant 

a n emergency and the eme n '5 degree or level.  

said a couple of years ago, 
8y. said he considered the EALs to be vague and ambiguous.  

said the old bases for radiological portions of the EALs 

"#*ere inadequate, did not exist, or relied on incorrect 

information, assumptions, or miscalculations. f said, with 

~Proval, he revised all calculations Mor radio pgical.  

Mnubers in EALs, came up with new values, and incorporated them 

in a draft revision of EALs which he sent for cross.-disciplinary 

review about 18 months ago.  

mi said some calculations could be construed as a decrease in 

effectiveness to the EALs, because they were less conservative.  

Some were also in the Radiological Emergency Response Plan,ý and 

changes to this plan had to be submitted to the NRC for prior 

approval. said they had a special m eting of the off-site 

r committee in approximatelyi ieto discuss the EALs.  

said some of his EAL changes to procedures were adopted if 

e were considered conservative in direction, but the on-site 

review committee didnopt approve the changes that were considered 
#ononservatiVe, even though some old values were incorrect. 7L 
n said thaajjM disagreement and "some friction" 

between him ar- Shortly after this, EALs were assigned 

tot• who did not work on-them becaus e-he" ed thererwas-s'

no =ng wrong with them. said he tol they still 

needed to make the rest o e EAL changes, but he got little or 

. -: -esp~ense.  

said he never had any problems with W and they had "a 

e ng relatio .. until he met with him on 

about EALs. aid he wanted toget 

c before th ed forr 

aid he tol as not pursuing the EALs 

issue, but- it should be pursued, and "It got kind of nasty at 

that point .... ' d• attitude was if the numbers w a in-7L 

a conservative direction, "it is no big deal," but heWN 
b ed if the numbers were wrong, needed to be an ed.  

when he got irate about responsej told 

had a bad attitude and a problem dealing with people 

.jeed that he "had confrontations with people. .....  

aepartment, but onl when they were trying to resolve lnflicts.  

This was first tim told him he thought he had p'oblems 

dealing with coworkers. admitted he was stressed out and
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became upset with*U said " did not threaten him 

in any way, only mentioned his bad attitde.

•said he subsequently wrote j in which he said 

the EALs needed to be changed, and it had been over a ear since 

he drafted a copy of the EALs. He did not talk to prior to 

writi the SOS, which he was equired to do. After he wrote 

itd he talked to L Jabout it. Accordin§to 

was and indifferent, "d and then #e "blew 

and mentioned his inadequate job perform~pce.  

"J- got really nasty, " and they got into aý-ated 

nt. told him the SOS was unprofessional, and Adi -SO it " andi"se 

admitted "t "e viS Was not real nice ho wrote it it "shed 
a negative light on my supervisor." 1Z >aid jN told him 

he anmd was keeping a file on him and making a case against 

him, and if he wasn't ha %%here," maybe he should seek 

employment elsewhjere. did not give him s ifics as to 
what part of his eerformance he thought was 

inadequate, nor id 'he ask for them. i said he 

left, and the meeting "was very bad was nott *do 

aproflly on my r or his. "- -..said aftera 

wit h he wroti
ntitflde 11is concerns about the EALs and 
but he received no response from

said osked him to read an e-mail 

ten-ýto mselL•_ýo -NMed. he 

wrote this e-mail on Friday, but they--a"oto talked • about some 

of the items mentioned until. fs aid 'e-mail 

was correct when it said heA " hami 
attitude possibly b tainted havbng gone to 
the NRC year ago said" e-mail ed about 

ems he had with the rest of the group, but probems hed with rs 

he aaid he had no problems with the rest of the group, 

and he had no knowledge of anyone saying they could not work with 

him or he was hard to get along with. Accordingf 
1 mentioned a confrontation between and training, 

but. aid he was an advocate for training.  

slid hedecided to talk wit .. FR!.s.aagr..n~i with him o aid 
S 'IiS managera• w.  

he was upset tha was making him look incompeen e 

was not doing his job--and did not get along with anyone.
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said that was untrue, and he had a good w rk record a ood 

performance appraisals. M m told he wantedA 

give him specifics if he was no i ng is job, so he 

could correct it. told he wan tomove forwar 

with and regain trust. told ionsidered the 
SOS• fessional because of the way he U it.  

said after he received a memo prep red b about 

eir mee-aing, he belie edthi•gs would be resolved, anthey 

would implement some o uggestions. 

.said he nantin sub~zmltly discuss-d some 

sent byl and notification e would be 

unable to take action on tie EALs until April. explained 

that the SOS had been assigned to him for action.4 told him 

he was a _aecause he thou e EALs were important 

to him said he told with the outage and 

vacatiorn, h`e had ]i"tt .ime for EALs, adding "it was not a 

positive discussion."

I said he e-mailed n.asking that 

human resources (HR)-get involved in his case, n a he was 

o to the-Department of Labor d NRC. said 

ammed a chair into hi••• es and slammed 

-tesa laner on his d•desk during 

discussions. said "it was getting pretty belligerent. .,-It 

.was kind of upsetting me." Subsequently, he met w.thKaren 

B HR, but she seemed to be investigating

IC-

Shortly thereafter, s d •e was interviewed b in• 
who w Callaway 

tinto his allegations. He 
e went to the NRC because e believed 

Callaway was trying to make him look bad, and he wanted to be 

sure no addit adisci action was taken against him 

ad said told him as upset by theSQZ_.because it7c 

said thath , unresponsive or negligent in eiling to 

respond to the EALs', and the whole plant could access SO-Ss.
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•3said Callaway has a program where psychologists evaluate 

an employee's performance and provide to the employee 

about how better toget along h people. Said many 

, including had gone ouh rogram.  

A ""told him he a. that option, but he 

believed suggesting that was inappropriate because it seemed like 

gampany was saying he was the only one with a problem.  

sai-- that was what he was talking about in his e--Xail to 

where he mentioned psychologists.  

"o said about this time, AmerenUE implemafid marketbased 

ation for"all management employees. , kept a board in 

his office showing all!employees and their Wevluation, 

includj education, performance, number of experience, 

etc. Sal had pencilled in his guess as to names of 

individuals on white board list, and he believed 

he lh ranked a the bottom. a a id he believedm 
was-going to use this compensation e to pay him less than 

everyone else in the dartt id he ended up being 

ranked less than the M aid he discussed i 
this with anc JQld him it meanti e no longer met 

minimum., s an s and his performance was unsali.&Atory.  

said saia h been 

in about 2 year d him he was r ed nder 

mid int. However said t was e ected because•..  

did not have-his experience in 

``*es~t,he met wit 1•he .eek =of .  

___ __said he planned to take no t••ion 

until h had reviewed •investiga* tine rt 

said he had spoken wit .I abu ls,-errforlance an( 

previous superv.,§ra 
wasn't good. said he tl e would like the 

opportunity to compare his performance wth anyo n... te 

department, but "that kind of fell on deaf ears." W alsO 7( 
stated he believed it was unfair to use the number of SOSs 

written as a criteria of performance. He said he seldom wrote 

SOSs because he usually fixed things, worked on projects, an 

not evaluate0o critiu h- or perform surveillancez

sawd. he .hoked...at Tin t ion because he hl

believed llt b a..., honest, and up-front. Hi vaid he 

expected more'from and the system. .  
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said BOULANGER recently told him her interviews in cated• 

~advocated writing SOSs, so she had concluded his 

concerns were nid. He said he told her his concern had I 
never been that did not advocate writing SOSs; his concern 

was that Igot upset if an SOS was written about him.  

sainever told him or implied that he should not go 

to the NRZ'with his con ns. asaid he told* 1he was 

going to the NRC, a Ito m that was well within-his 

right to do so. aid" had never told him he Puld -7( 
not talk with the4 nor had anyone at or associatedmhý_th 

Callaway said anything like that. said they were always 

above board in talking to the NRC.  

4sal an see some further retaliation." Howe r thus 

far,w at considered to be retaliation was that( had 

gotten connal with him, slammed a chair, made threats 

about his pperformance, and his market-based 

compensationwas below average. said h ad not received 

recent evaluation despite asking and for one.  

He. said no one ever him anythin - in-, wr i c i g his 

performance. hspr mac 
never talked to, about 9 Ai 1Lighis• performance. m sai• 

and e e-py whom he to name also had 

problems with in the past.

Said he had not filed a DOL complaint, although he had 
filed a DOL complaint in the past. At that time, the company 

determined his complaints were legitimate and transferred a 

supervisor to another departme . aid that NRC:RIII 

investigated hi complaint ini and the investigator 7 
concluded he iwas discrimina' , but the NRC 

regional office apparently changed that conclusion and did 

nothing. M said he viewed that as "a negative experience." 

Coordination with NRC Staff 

On November 17, 1999, OI:RIV provided the transcriptpto•-7 
-_.-interview to NRC:RIV staff for review and determination-_f any 

violations-of NRC regulations.  
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By memorandum dated November 30, 1999, Paul ELKMAN, 

NRC:RIV, stated he had reviewed t transcript londoconcluded 

that failure to resolve EAL problems and maintain accurate EALs 

was a potential violation of 10 CFR 50.54(q) (Exhibit 3). ELKMAN 

recommended that Callaway's EALs be reviewed during an NRC:RIV 

inspection. ELKMAN subsequently conducted aniinspection on 
January 10-14, 2000, ata a cluding the EAL issue and the 

licensee ''--esponse to 

In a memorandum dated January 27, 2000, ELKMAN stated he j 

substantiated the allegation that the EALs contained knir 

inaccuracies (Exhibit 4). Licensee management stated they did 

not correct an inaccurate EAL because they believed it would be a 

decrease in effectiveness in the emergency plan. ELKMAN 

concluded that Callaway management made a deliberate decision not 

to implement an EAL change to correct an EAL they knew to be in 

error, in violation of 10 CFR 50.54(q). Licensee management 

stated they believed not correcting the error was a conservative 

action that would avoid a future violation. This issue was 

discussed by the NRC:RIV Allegation Review Board (ARB) on 

January 31,. 2000. The ARB concluded that the licensee made a 

mistake in judgment regarding the EALs, and appropriate 

enforcement action would be developed following issuance of the 

RIV:OI report.  

On February 10, 2000, the NRC:RIV issued Inspection 

Report 50-483/2000-04 regarding the inspection at Callaway and 

left the EA issue an unresolved item (Exhibit 5).  

Testimony/Evidence 

Interview of William 0. JESSOP (Exhibit. 6) 

JESSOP, Superintendent of Business Planning and Development at 

Callaway, was interviewed by OI:RIV on October 27, 1999, and 

stated he has been employed at Callaway since 1980.  

JESSOP stated that approximately one year ago, AmerenUE decided 

to g6 to a- market-based compensation for all utility managers, 

supervisors, -and other non-Union employees, both nucleaand 

nonnuclear. JESSOP said Arenire Towers-P~rrtn'" 
consulting company, to compare the utility industry's saiaries 

nationwide with AmerenUE's salaries. JESSOP said Amer-e-UE first 

sent job surveys to -af-feet~-ed employees requesting them. to 
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describe their job duties. These completed forms were provided 

to Towers-Perrin through AmerenUE's HR Department. Towers-Perrin 

then attempted to match each specific job with its equivalent 

within the utility industry and returned these matches to HR.  

According to JESSOP, HR validated the majority of these matches, 

modified-some of them, and returned all of them to Towers-Perrin.  

Towers-Perrin then placed a salary on each job, which was the 

midpoint•-F the salary range determined by using a utili-ty 

database of position..salaries.  

JESSOP stated that AmerenUE used a market rate of 60% -o: Towers

Perrin's salary imidpoint as their [AmerenUE's] median salary for 

calculating employee salaries. JESSOP said employees were then 

grouped by jobs, and each superintendent evaluated each job 

category under his/her supervision. JESSOP said each supervisor 

was then asked to evaluate and place their employees somewhere 

within a market range of plus or minus 20% of the median market 

rate. JESSOP said AmerenUE's Nuclear Division had devised a list 

of criteria for supervisors to use to rate their employees, 

including experience, performance, and leadership. JESSOP said 

the supervisors were told to evaluate each employee's present 

performance ahd not to use the employee's past performance in 

their evaluation.  

JESSOP explained that superintendents were responsible for .  

determining supervisors' salaries; manager esponsible for 

determining superintendents' salaries; an A**w was! 

S" Lbefor determining managers' salaries&Th1n addition, 

Wand the managers reviewed and approved each lower level 17 C 
employee's salary. JESSOP said, at the conclusion of this 

process, each superintendent or manager met with his/her 

employees and provided them written notification of their 

market-based salary. JESSOP said AmerenUE decided no employee's 

salary would be reduced. JESSOP said Callaway evaluated 

371 employees, and of these, approximately 40% retained their 

current salary and 60% received a raise.  

Interview of(Ehbt7 

.. since -was, iirviewed C 1PPI onnd s-a-1.d he ha• been emaoyed at 

Callaway-sincee 
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said he was "manager in for 5 years and had 
to have strengths and weaknesses. He believed 

was a difficult employee whose main problem was 

interacting with people, but "he adds value in his technical 

aspects." 4said he and U had counseledMabout 

his inability to get along with others in the departmei .He 

believed there were comments made on performance 

appraisaTabout his need to improve his wor ing relatiopships 

and to be less disruptive during meetings.  

anexample, ~said AmerenUE's purchasing depart-mgt said 

was "very-antagonistic" when he was procuri some 

equipmtent. There was no formal discipline ofo associated 
wit hiss interactio hasin her example, according 

was in 10when ecame u set because 

was sele d to act as istead of.  
him ....  

better c because hhad prong with 

others. said about 5 months later, pologized for 

his behavior and per form_= and that he had not been an 

... effective team player. said AmerenUE had offere 

additional tr&ining, management development classes, an her 

opportunities to work on his interpersonal skills, but@ did 

.,not avail-himself of them.  

ssaid he met with Lon sd dis cussed 

his t relatio ship with said he wanted to 

ree~sta-1 s-trust and improve h2.sinews re ationship with i nsaid he offered a ma ent development 

program avai.able at Callaway which he had used himself.  

He said psychologists interview the e oyepe, peers, and 

supervisor, give the employee personality type tests and provide 

an action plan on improving the em loR e's skills. jiI Isaid 

this was a voluntary program, and told him he would 

consider using the program but not at the present-time.  

o said a day or two before. he met with had 
shown h"e-mail to h and "ase tgate igations. aid 

tso investige, its ale sai 
"sd dhim to look n relationsi h and 

ns about notoncerns about the-EALs.  

jbelieve. wanted to obtain a obective assisment of 

his performance. However, in the past, h ad beeo unwilling 

to accept others' perceptions of his performance and modify his 
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behavior. According taadmitted he was paranoid 

and distrustful of most managers, not justo 

said he did not believe enas always forthright with 

him on all issues. As an example, in an e-mail, Ssaid 

he tol im to see a psychologist, which was untrue.  

h1a referring to his suggestion that 

he use the behavioral analyst group whom he admitted 7C 
were psychologists. inMsaid he believe was k d 

or distrustful. As an example, he said .b!l-ievqd had 

backdated-an e-mail about a counseling, ion to show- f 

occurred prior t6 wwriting A Ssaid he 

spoke with Rick BROCKMEIER who is responsible for the e-mail 

system. BROCKMEIER told him it would be beyond the capability of 

anyone on-site to go into the system and change the date and time 

on an e-mail.  

said he interviewe they talked about(A1 

providing an assess f ,performance an orking on an 

improvement plan. svaii never wrote a 

performance raisal-for--- r any of the es 

because i had been Since was 

their peer, AmerenUE did not want h to write performance 

appraisals. _dm itted that lever provided ith 

a written assessment of his performance. However, skid` 

had three counseling sessions with in.  

One was about 1Walking out of a drill critique meeting; one 

was about his -interactions withnd '•t~nifl; and one was 

about his performance regarding some computer systems.  

said IN did have a "B file" on but he had one on all 

theiftaff. That was a file supervisors put both good and bad 

things in to use when preparing an employee's performance 

ppraisal. insaid at the conclusion of his interview with 

he was satisfied was n t treatingjb any 

differently from other employees, elieved, as a result of 

his discussion with that was going to meet with 

and develop performance standards and a personal action 

plan to address performance issues. sai he "continued to 

observe the situation" and believed an~ were 

addressing the issues.  

Upon receipt of e-mail fromm l 

said he recommended to that t c 

investigation and an-investigation by!i ..inU...  
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Wolf Creek, into re ationsfi an. prov±etit w-Lu 
ýal .away's 4 s -7 

assigned to evaluate the technical aspects of the EALs an 
-E aid he was not present during HR or I• interviews 

and had no part in drafting reports or coming to conclusions.  

said both HR and in terview and 

rember of and neither or bstantiated ti *mbers of j~ rrnd. ýI~isa 

_.cncerns. said •generated a report, but HR 

id noE issue a report. BOU GER made o recommendati0,hs,, but 

reco-Imended team building with in t address th4 

distrust between said I f6#id no 

problemsWithan other employees, budid fin•dtproblems prolem, wi --. -7em bu 

between •n L .. .  
~dmitted 'was "__ 

d being intolved in 
As a result of that issue, everyone in was 

counseled abithe . tolerance for tRatkind of 

activity. elieved took of fensp 1t isgounseling, 

saying he had nothing to do with • 

4 saidvisited him o0_ •. he .....  

received his market-based salary review fronf He was not 

leased and said he was going to "take this is the wall.  Sinvo', ating fo 

said he had no input or invol nLrtn for 

t sc alle cand t 'about 

concerns. met wit on 

x~eguest..sbut .aid he was not present. However, 
s s .o dos .cumentation about the meeting for the 

ECP file. | •tatedgperformance was in the lower 

one-third of all supervisors, and his raise reflected that.  

said he never issued a report regarding his involvement in 

this matter. However, he concluded that no concerns 

or allegations had been substantiated, anwas usng this 

to divert attention away from his [poor] performance.  

said, during his 'j•cussions with said 

rha*ps he had been too long, was suffering from burnout and 
needed a change. Lsaid.Callaway sent surveys yearly to all 

management personnel asking if they were interested in a rotation 7.  
to another part of the organization. Therefore ,•ad the 

opportunity to change his position, but had never done so.  
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Aaid he .knew from the beginning "the department 
rdysfunctional.. .a lot of personality conflicts 

4io .Created a lot of the havoc.' He said only 
nriogram.  

W e mov = from intol '_e 
whiich'qso-eauhed one of his proble-iisbecause heg 

out one of, who i er one of the troublemakers 

said he had know in the past, but *e 
Even in the past, e had, n aware t 

-and confrontational. said in 
iidl**was a disaster.

" Lk edto argue, did not like to assume 
isibility, and did not get work done.

was

in

U L. I.-U

L. JJLtLJU .lyLL9 I- L 1U tLt W JJ.4.ý 

also 
until When i ret, 
could see some friction, and he 
down and work with people.

c haracter"'dd hnis relationshi withIhas 
"Inel he told to be morefcar -ulin'is 

intetfaces with people and to -is tensto their concerns. On 
durinq a meeting about

got angn .VLLAW counseab this meeting and his behavior, 

bthe EALs were not mentioned during that counseling s on.  
ted the session got pretty heated, d he tol 
did not have tie to deal his 

personnel type issues. told e Me d to change his 

a• .( and how he dea wt . peop ea dmitted he told 
that if he was unhappy at Callaway, he should look for 

aot .er job.-

i1Lc

7L.
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ncel was interviewed 
st.ane st h as been employed



said when he came to work on Monday ne 

"reviewed all plant SOSs, as was typical, and noticed y 

• about EALs. He said he did not understand the ! but 

instead of %%g somethin stupid," he thought about lETefore 

talking to 15 aid, while there was no plant policy 

that SOSs must be discussed with supervision before being 

written, he believed it was "common courtesy" to discuss 

with the affected parties, in this case himself, which d.id

not -do.  

said bhe--had attended an on-site review committee Fiedting in 

which some EAL revisions were. supfted and 

some were'ot. admitted l had expressed c ofnins 

about EALs in the ast and said they needed to be revised.  

said he told that was not high on hi .writy list 

because he had reviewed the revisions with who did not see 

value to making revisions. fl said he and had not 

discussed EALs since about October 1998, so he considered it a 

"dead issue. " Ssaid even though he was aware Awas 

unhappy about the EALs, he was surprised by the SOS.  

S said on o htold hm one of 

the .... A. received an e-mail from. i . ted -

aid that e-mail was inaccurate because it 

referenced the EALs and things he and adnot discussed 

the nr hday-.e- -.  
and to him he would available to meet with 

n e-mail, he stated was keeping a file 

.ed e have, tolf he was keeping a 

file on him, but he meant a "B file' he kept on all employees, in 

which he noted their interaction with others, their assignm 

etc., to use when completing their performance appraisals.  
admitted the majority of items in his employees' B files were 

negative, including problems with interactio r Job assignments 

or counseling sessions. He said he want as i o know his 

performance was unacceptable and he was ocumenting it.  

I• said he met with on and 

continued to deny he had a problem dealing with people said h 1evasluateW 

said-he spggested they bring in psycho t to evaluate 

and dete----e-if there was a problem. • se d7us•a-that 

time• -but -said&he emight.- consid later 41, 

beginning of his meet th l a s c voyersialiA 

confrontaflonal, and told him he was g=. to 

bring him down by going to HR or someone else. By the end of the 
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meeting, Q "pretty much" ad: 

said'he would work on the problem 
M work with him, but they did 

aid he had never written a 

an�in because he had ju 
due He gave everyo 
f ta year.  

Consequently, 
about his--p erformance-be ore his 

•sa id there had been •hen ~ble• 
Ssaid he believed he had ade 

i's pe-rformance in dealing with 0

itt e needed to i e and 
•said he told - he 

agree to any speci 1IF]an

perfor~mance a raisal on17 
st gotten to when they were 

ne 2% raises, the average raise 

d~e feciveno thifgjn~ ing 
counseling by h.  

one previous counseli ession 

w up" at a 
quately conveyed 16 hat 
thers needed-to imprb

osaid, as a result of 
was asked to counsel all his supervisors that 1 they received or 

sa iproper e-mail to notify their supervisor and take action.  

said he sent an e-mail about this issue with attached 

company polic d m individually with all his employees.  k• ns this m 

Accordin took offense t s e saying 
h• aid at 

-the time, he -did not know who had ut dscovered 
that --h -- recei-ved anyt naid..he.•then•....  

apologized to but told him he was te ing all employees to 

be aware of the policy and -their responsibilities.  

. woman from nRa[Fco .1d himaaou 

ý;ý,.Adu -hna couer, n 

receive any feedback from HR about thiý t 

someone from Wolf Creek also investigated 

allegations a t him4 and interv im and othera 
. hees. said he never read the -report, but 

-L told him there were no concerns in the report he needed to 
ac dress.  

said in summer 1999 AmerenUE instituted a market-based 

compensation program to compare salaries .withlmilar jobs.  

Supervisory personnel, including everyone inI had to colete 

and-return a questionnaire about their job positions b, 

f-person completed the form and forwarded i.t•o their 

"spervisor who -added comments in caps and forwarded.it ' the 

organizational development group. In cases where emp'-es spent 

a great deal of time doing something other than thei r_ýular job., 
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they were evaluated against both obs. ýsaic in 

case, he was evaluated fo1 
and market-basl salaries wqre obtained 

Isaid he rated his nine employees and provided t 

assessment of their standing int He said he ratec 

on experience, education, budget, program and proced.  

improvements, completion of assigned tasks, quality c 

SOS use, -adaptability,- communications, human resource 

job knowledge, planning and o anizing, problem-solvJ 

motivation, and attitud said on his matrix, 
repr sgnted by the said he ranie 

and first.  

not ive anyone a low 1 in any cate ory. He ranked 

completion of assigned tasks and in communications,] 
employee he rated a 2 in those categories. He said 

not perform well in • and he did 

informed on the status of the new notification proce: 

sai- "typically" took offense whenever anyone 
tel im W to do. Also did not communicat4 

others and "got th all upset and worked up for'not 

said he also -av• a 2 in attitude, -as well as 

on the matrix as 

"sid in --- ""a""m•fi-,%r- 'ho egguateddoa.  

met an iscussed all rad//c supervisorrs. They p 
. .. _ ep,• .middle,. and bottom th 

"their value and performance. maid education, 

and other things had already bee taken into conside 

he prepared a matrix evaluating ,)personnel
familiar with all the rad/chem supervisors since 

Wears. said he, an4 

consensus as to "werto place 24 rad/chem superviso 

they discussed where the lower third performers shou 

in the market rate. They decided the lower performe 
listed at minus 5 from the market rne tL 

• . ~edra at 

S•i. he told-the others he would rank 

#of performers. 
sa .. .... hr

sabgreee with his assessment of4 j.n placing
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said they talked specifically abou 

Oecause he was already makin less than other em 

supervisors, an e believed should not have his 

pay 1diuced. R e wanted t giva $2,000 raiseL 

but and aitaed to give him no raise. After 

discussion, they agreed to give theM 

at least $1,000, but to give 1$2,000 since he 

starte out with a lower salary than the otherA= °" 

aid he placed his employees on a protective servi8.s 

market rate graph, around market-based cornensation. After he 

put that togethef, he, 0met agaein; one 

agreed with the ratings, and he gave them to -JESSOP. insaid, 

s far as he was aware, did not review the rankin s.  

said he never discussed the rankings with& • 

He said when he handed the diskette to JESSOP, his 

role was finished, and he had no further involvement in the 

matter. However, he was aware that AmerenUE had decided to make 

• he deciding official. Asaid AmerenUE did not have 

enough funds to cover all the recommended raises, so had 

to reduce raises. All proposed raises less than $3,000 or $5,000 

could hot recall which] were reduced by a certain 

P e.. eq 's~aid--this process was explained in a memo by 

- stating there was a flat percentage reduction of 

proposed salary increases.  

ka -name was last on the ranking list because 

e sorted them on salary. He said he did-not know why 
Sy ap._as J1eP7 - other rad/chem superviso sbut he 

suspected" it was due to astperf6ranCe"....e.  

denied that his rating o as impacted in any way by 

_•'having reported safety concerns.  

• said he met with N inthe seconjajJiitO 

discuss his market-based compensation. said he had typed 

up some information he wanted review with but he never 

got to that point becauseM became upset and left his 

office.  

said during a staff meeting o he told 

-r ot-tina ue the EAL chan He also met with bout 

---rotational survey becaae ".dgia, he--would "b 

interested in a. rotation. said he has had sever 

discussibns withjabout him finishing.i• college. 
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degree.'O m said he explained to Ahat he neec to I 
c0o te his college degree if "he wantedto move out,"--ut 

Shad taken no steps in that direction.  

said he believed he was highly regarded by his other 

es and got along well with them. jsaid he believed 

has a problem communicating with others and working for 

anyone, and 1 no consider this an isolated case between 

himself an W said he felt threatened by 

believed he was trying to end his career in nuclear pow 

said he did not believe:he had done anything wrong and Was "taken 

aback by all this." 
Re__interview with• rpwl ' 

• was reinterviewed by OI:RIV on,. and 

stated that the oor treatment, including discrimination and 

harassment br he reported to UIANNA on February 7, 2000, 

was a continuation of the same issue previously discussed with 

the Reporting Ageaid there was "nothing new," and 

this was part oa tn of treating h' vindictively and 

in "an intimidating and harassing" manner. said no new 

S....... .�n d~h~en-ekinagainst him. He had not-yet received a 

performance appraisal, and he had received no additional 

disciplinary action, including counseling.  

si9rtdm refused to assi gn him jobs he ted, such as 

rtment web page ment.Asaidj" told him he 

needed him.•• aor1/ . r,.lth Physics items In I 

dition, he said 
him and asked Calaway o a-ne it, sayin he 

wanted a new approach. ahi edhe was not a 
andit mig e een a good idea to obtain inp t from 

thefurther itted that 
- recently lef which left. short-handed.  

said he was disappointed that Callaway had ransferred 

or rotated him to another job within the plant. maid 

approximately one week ago he submitted a bid for a transfer to 

another department, which would lve working in programming on 

the -iimuiTa-XX He said he gavei a copy-of.his-wr~ten C 

-reqest' for a tran s er-b-yta-this - a ra AmEirehtJE 

policy, but they did. not discuss it. -said thi-qf the 

only transfer he had formally requested in writing. .  
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s~5aid his reference in - e-mai!A 

Mto reopening an old 01 investigation from the mid-1990s 

meant that he believed some of the things he reported at that Ic 

time had not changed. Th•Department still had a lot of 

problems, aLjcularly with management, which AmerenUE refused to 

address. • said he believed an effective ECP at Callaway 

would help employee morale and solve some of the issues.  

Reinterview (Exhibit 10) 

was reinterviewed-b 
'OIIhsaidn 

e met with 
is 

alleged harassment b the 

talking" during the meeting, anntm 

only one or two comments about his performance when 

he orked for him, but "they weren't really negative." 

J said told him "they" had looked at his 

request for a job rotation within Callaway last fall and could 

not support his request because of his poor job performance.  

According to said Jý otations were used as a 

reward for gobd job performance. aid that was untrue, 

and-he was ware-of-sever-al•zinstances~wherein employees were

rotated to other jobs or departments because of poor job 

performance or because they did not get along with their 

s-aid~ told him he receiving a performance 
end of d his erformance .......-...... •pbfre the end of -eram••• ..  

would be reviewed more "t-Tljnthali .  

that none of his allegations had been substantiated. by 7/ 

two internal Callaway investigations, but efused 

his jrequest for a copy of these investi tion reports.  

4u-W saidmLtentioned the possibility of him i 

leaving AmerenUE and discussed severance pay, benefits, and 

outplacement services. aidhe believed that was in 

response to his statement in an earlier e-mail that he 

would i14ke eave Callaway, but could not financially afford to 

-do so. _ said he had spoken with an attorney and intended 

- to fil--*ection 211 Complaint with DOL. .....  
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DOCUMENTATION REVIEW -M 

During the course of this investigation, numerous documents were 

reviewed by OI:RIV. Those deemed pertirnent to this investigation 

are delineated in this section.  

- Personnel file 

An analysi" ofIperformance appraisals revealed,ýhe 1 
following:

For M five ratings could be utilized -- Excý ional, 

Highly Coipetent, Competent, Marginal, and Unsatisfact 6 -7 

_ _ _ _ -"gave m .  

2 Highly Competents, 11 Competents, EE 3 Margina.s in 

Coordination Activities with Others, Attitude, and Human 

Relations. responded by stating, "I totally disagree with 

#6! I have developed many useful contacts outside the 

department. I compromise as frequently as necessary. I believe 

sees me in this respect because of our many differences." 

13 Competentsý3 Margina.s in Attitude, Human Relations, and 

Initiative. responded "I have spent 11 yrs. in this 

industtry. UntilI.the.at.-•I -y.I... my job appraisals have never 

been less than excellent. sand I do not get along.  

Unfortunately, *this evaluation is a good example of that." 

Appraisals dated 
&-the 

categories "Far exceeds requirements, , and 

Does not meet all requirements." 

___ __ ___ __ gave 9 Meets all 

requirements, and 3 Does not meet all requirements, in 

Communication, Managing Through People, and Problem 

Solving/Decision Making, with overall rating of Meets all 

requirements. I n. oted, must improve in the area of 

communications. :He. must learn to work with supervision and 

,coordinate activities with others. He must be able to handle 

moreý re-spi ibilities." 
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Amg_ Q ave 1 Far eW eds 

requirements in Attendance, 7 Meets all reuire •ents, M 4 Does 

not meet all requirements, in Revising the Dose Assessment 

Program, Managing Through People, Planning/Organization, and I-.  

Problem Solving/Decision Making, ian overall rating of Meets 

all requirements. = *noted, seems to be making a real 

effort to improve communications. qis effort must coritinue to 

ijrove to a satisfactory level." 
Ammot-ave 11 Meets 

all reqclirements with a Far exceeds requirements in AttfPance.  
•eA 

I ~ ~ g ave~ *al-1 -Meeall 

requirements with a Far exceeds re• l ents-in Attend~e.  

A m noted, "Communications with continues to improve.  

-iPgaveý all Meets all 

r Lirements Far exceeds requirements in Attendance.  

i noted, needs to focus on assigned task to ensure C 

timely completion. He needs to concentrate more on working with 

people." 

..gavg..I8 
Meets all 

reqtiixrements..,andir
5 Does--not- meet- all requirements, in Maintenance 

of Medical Emergency Response Program, Emergency Response 

Procedures, Human Relations/Teamwork, Motivation of Others, and 1 
. with an overall rating of Does 

not meet all requirements.  

f § fl- -gavej 11 Meets all 

requirements and 2 Does not meet all requirements 'nMotiVation 

of Others and Problem Solving/Decision Making.afnoted, 

has communicated the desire to improve performance and has 

actively sought guidance. Although there have been improvements, 

more is needed." 

I -- J ~ g ve mý Meets all 

requirements in all 12 categories. noted, "'Personal 

communication wit has improved considerably....  
performance continues to improve." 

_ • gave ets all 

-all _1_3eartegoflrgl 1 ý Commu catXions •-.  

has p'articularly improved. ... qM 1i06as beena- g~ood -pr-tv 

employee the past few months." 
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Appraisals dated fro- W, used the categories-_ ar 

exceeds requirements,1 eets or exceeds requirements, anF-Does not 

meet all requirements."
- -a- -�

requirements in all 13 cater s.  

a good productive year fori _"

avei'n ExCeeds tated, i has been

ave M Exqc.•eds 

requirements in all 13 categories.  

aN jExceeds requirements-i-n 7 cate ies and 

Far exceeds requirements in 5 categories, with an overall rating 

of Exceeds requirements.  

gaveW 1 Meets 

requirements in Human Relations /Teamwork, 8 Excee s requirements, 

and 3 Far exceeds rements, with an overall rating of Exceeds 

requirements. mnoted, 4hould try to be more 

sensitive to tVe perceptions of others and ensure coworkers are 

receptive to his critique before he offers it .... The direct 

approach is not effective-with everyone." 

_ _ _ _ _ _ _ave Meets 

requirements. in 4 categories, Exceeds requirements in 

3 categories, and Far exceeds requirements in 5 categories.  

- " oted, "From a techical standpoint, is an 

e ionalemployee does not seem to have the same 

appreciation for the extent to which effective implementation of 

the plan also relies on interpersonal relationships and effective 

teamwork.," 

Memo from ANFIc t 2 NF dated 

with Atcmnt (Exhibit 27)

insuordi-nation.d statea as suspenutu•s edJ_ 
"insubordination, unwillingness -to provide requested information 

on an assigned project, and failing to respond to supervisory 

directi0n7 -'This follows a history of marginal perforf ce in 
Somm.n~i.•a t i~n~ .en••-•ree -t° 'supervision.... .  
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REVIEW OF OTHER DOCUMENTATION 

E-mail from dated (Exhibit 28)L

EI~bstated, "It's very frustrating and demoralizing to keep 

getting what I would consider nitpicky comments from you that 

inhibit forward progress. Nobody likes to be told that their 

work is inadequate and they need to redo it. I've got lots of 

work to do-and it seems I'm hung.up on minutia.".  

Series of E-mails dated .. xhibit 29) 

These e-mails reference the r had-with the 

Purcha ' artment. [NFI] stated in an e-mail 

that does not have his facts straight nor were his 

s derous comments appropriate.... " In an e-mail froP4li tO 

st think you have some coachlin* ." In 

an e-mail from e stated, "he has a 

long way to go with his people skills." 

_E-__mail from "(Exhibit 
30) 

i.... he discusvddemeanor and feedback received 

that appeared to be unwii ing to work with others.

' bit 31.

•stated he toldaIhe needed to work with his peers and 
.... -. •.,-.--not, .walk o u • -m.fleetilgs-

E-mail f r__ ___o__ dated Exhibit 32) 

state spoke iP about his attitude and lack of 

teamwork. m a id S not opted to become a member of 

the team" and was •jj Ti "outright confrontational. " 

stated he asked w hy he did not leave [Callaway] if things 

were sotbad .esponded by stating he was documenting all 

of his ltions and building a case. [NOTE: the "TOTAL 

FABRICATION!!" written on this e-mail was done b y 
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•,• ..... • -; • ' evhe. E and 
Aot receptive to eisd.  

- ,onrontational:. *hSid 

"a job and tha e was keeping a 

said he did not like being 

1• ated for bringing up regulatory issues.

E- ail frnm .Exhib-J.L

id he met wi 
e-mai hsi airior 

g h6 and -d discussed the SOS o 

ssaid the beginni Of this meeting with 

lonfrontational, an threatened to bring h: down.  

tsaid he tolde was a mar inal employee from a 

teamwork and attitudeactive' 
indicated he would try 

to resolve this, but said he had doubts about that.

1(G

• stated he met wi o°toIdhim-hi's.ain concern was 

his r', laionship with W He wanted to re-establish trust 

with and a positive work environment inrm asked 

for an'-.objective assessment of his performance from...  

team-building, altsaid they discussed usi av.or 

Analysts [to evaluate his performance and rlatiotnship with 

.-. 4awDLxke2rs] which .. .he would leave open as an option.

I k~xxniDit a% 

d~to ld intO 

il sent to him b 
"" f had made about

U 'U
with good work," in response to 
eferencing positive comments 
work.

Di oDiscussion Regardinci

.Q-a "iexamples that . need -tct-4 used 

-his h-fileswit 

the same-as everyone in but needed to dev ,soft 
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skills and grou interac ion." denied there was Aiostile 

environment f or stated he wanted to-rebuild 

trust should have consulted him before 

writing-the SOS. fuggested devel6pii .cussing 

software/systems performance standards fo 

developing an action plan to address performance issues; and 

pursuing the Behavior Analysts process.  
'es of-E-mis betw ane• 

These e-mails referenceconcerns about EALs an *he SOS.  

E-mail fromEhiit3 

df request for a rotational assi neine out 

had reservations about rointo 
because of poor teamwork skill believed 

ng neerlng wou better fit because could work 

alone.- However acked approximatele 
-so that might not be an 

optk6n._ q -snot interested -in rotating to HP.  

•i ginal e-mail fr oI I copied toj stated 

i as conc byf aq•.f .t1ion regarding the EALs.  

in ate d response to the SOS was "less than 
uiiat . e, threatening and intimidating.

sai told him a case was being made against him, and his 

employme as threatened. 4L tddverify the 

date of' e-mail of a he had asked (/ 
!o0 - - vior e 

intercede and counse is behavior a r get 

" in ol since this-involved employee harassment.  

stated continued to bring up the SOS, which 

characterized as unprofessional and to "badger" him to agree the 

concerns were insignificant." tated that since the SOS, 

~had been violent and intimidating.

ire:ponded ,to "P•i bys tat ing" . d 

Sa n e fore wrote the SOS. ins.~ed 

1'concern about EALs was "low on the listf of- ,2e* 
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heWI needed to address. Although admitted had an 

"aggressive" management style, he denjbng abusive, -

threatening, or intimidating towards He admitted talking 

to . t the SOS but only to attdmpt to resolve the 

issues. admitted he may have hit his day planner on the 

shelf but denied slamming any chairs.  

-E-mail fro - .... .. . .  

(Exhibit 1) A

Wrote -this e-mail in response to an e-mail froJ 

stating he ha V *h f ied tha ad -rec ed the 

"offensive" e-mail fro d but that he- a viewed 
the policy on use of company computers and e-mail wh-aff 

personnel. responded by stating he doubted tha W had 

voluntarily followed up issue; he was pro ected 

to do so. alaimed cagain brought 

which was "typical of your intimidating actions." stated 

d used their meeting to "further abuse your authority and 

punish me for bringing up nuclear and public safety concerns."

(Exhibit 42) 

Thisg written by stated that he had discussed dr 

EAL changes made over a yea-r ago on several occasions with" 

but these were never incorporated.  

Job Analysis Ouestionnaire fo _for Market--Based 

C•o•mnstion Procram (Exhibit 43) 

This -questionnaire was completed by -- and changes by 

were made in capital letters.  

List of Unnamed EP Employees, numbered 1 to 10 (Exhibit 44) 

This was prepared b to rate -ployees 1-5i tn 

cteaories. B testimony, is listed as lo

received no is gave no one any !s], 6 twos, 4 threes, 

3 fours, and 1 ive, in experience.  

Market-Based-eompensation Program Implementation, d-te4"

Sep~t3mb 3-. 1999 (Exhibit 45) 

This document states that market targets and ranges peen 

established.for all jobs and individuals in Nuclear. All 
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supervisors were to verify information on salary spreafeets for 

employees in their group. The supervisor was to use the +/-20% 

band around market target to set salaries that reflected an 

employee's experience, competence, and performance. Employees 

who were rated lower than or no more than $1,000 over their 

current salary would retain their current salary. No employee's 

salary was to be reduced.  

Market Range Graph (Exhibit 46)1 

According.to rntestimony, this document rated.all r /chem 

isos w~ilthe market band and w. re
- This graph lists• 

jas -5% of Market Target for position.  

Nuclear Market Rates; MSE Organization - Protective Services 

(Exhibit 47) 

AccQrding to• testimoA.... :ee MrkeRates was a 

consensus bet.weenhimselfRas to where to 

place all rad/chem supervisors and recommended or proposed 

salary. The 8econd document lists all emoyees in Protective 

Services, including i•inted on 'the first-,-, 

document and their final proposed salary. These documents reveal 

the following: 

RAD/CHEM SUP INITIAL PROPOSED FINAL- PROPOSED 
SALARY SALARY 

Market-Based Compensation Communication Process, dated October 3,.  

1999 (Exhibit 48) 

Thi s docilinent -explained to supervisors how to commun-i-eae the 

marl _-salary-iniformation to employees and included indiidual 

salary information sheets for each employee. 
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Nuclear Business Line Market-Based Compensation- Informaeon 

Sheets (Exhibit 49) 

Th.q_ sheets were prepared for each of the 10 employees in 

Protective Services. Changes in the employee's salary ranged 
from O.0y,% pi9xee) to 2 8.72% 

h ieceived a saIiay increase of 1.05%.  

E-mail f 

This-stated that ould receive a base salary indcl se of 

$700. He had been rated in the lower third of all rad. em 

supervisors in the Nucl• Division based on-his perfo ance for 

the past 15 months.. W statedUeeded to improve in 

adaptability, communications, and teamwork.  

Memo to File gamm.,•.... Exhibit 51) 

tted he met wit on regarding 

and salary raise stated he told 
e had not seen reports from individuas "reviewinZ_.  L nd had not made a decision that issue.  

-he-- an- 3_ - thought-. -hi sVpf r tarmfance 

was excellent;. . might be burned out and need a 16 
rotation; and had a a ainst him and--"-im 

-z-If -l than otMr ••tesdaid /he told 

he •was ranked in the lower third, based on performance, 

and former supe is [NF] had the 

opinion of ormance. hq.d tol~ he 

supported assessment and decisions.  

E-mail from BOULANGER 
(Exhibit 52) 

BOULANGER stated she investigate • concerns; interviewed 
"I •and concluded no harassment 

occurred un er AmerenUE's EEO-policy.  

Wolf Creek Investigation Report. dated 1 ] 

(Exhibit 53 ..  
Th-<report i ce.  

Eve r at C lawayprevi-oUs supervisor 6 rs of 

wand' and reviewed various e-mails. jtated 
he did not s a••i ta he was being 
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retaliated against byin for wri Wt ell 

stated his investigation indicated lid no get a~ongw 

wit�others, was not a team pla ~lbut he was very exp.-ienced 7Cj 
in~ and highly intelligent, -recommended that Vork 

wit Behavior Analysts to build trust and teamwork and improve 

group dynamics.  

E-mail from 1Jf..  

(Exhibit i5A) 

°told • I since writing j he haleen 
nI s bywhich was having at effect continually harangued ]ne 

"S health, work, and personal relationships. csaid 

iad been intimidating, hostile, and vindictive towards him.  

^aid he could not afford to quit his job, and he was 

TIsappointed that his request for a transfer [to another 

department] had not been granted.  

E-mail from 
!'Exhibit 55) 

U~ren~e meeting he had with earlier that 

r r ••- harassment of -him orwriticL 

• • said he was disappointed that 

repeatedly brought up the need for d i nary action against 

him f'or-poor performance. - .alked.ab . ..  

leaving AmerenUE and discusser severance, outplacement, 

etc.-aid he considered actions to be more 

evidence of continued harassment.  

Sunma of Em lo ee concerns meetin on 
4WW_ Exhibit 56) 

said he re ared this document fro t otes 

during his meet ing wit
According to told him none of his 
allegation d been substantiated;was an excellent 

manager;a " performance needed improvement; an c! 

request for a job rotation would not be granted.  
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E-mail fro0 ) E hib ..... ý Res~-onse fro NNWit 57) 

• stated his meeting with was 

not a discili meeting, and he believed not 

harassing himA l but was holding him responsible for his 

performance. saad, edspite repeated requests, he had 

received no evidence frolto support his allegations.  

res-pon that he did not bring harassment and soty 

conc to e because .ad not acted on issues 

he had already brought to c. n ad no 

misgivings" about his job pez6nce, and was making a 

"Big Mistake" in supportin. in this matter-.  

Agent's Analysis 

An analysis of evidence was performed to determine if was 7( 
the subject of employment discrimination by AmerenUE management 

for reporting safety concerns.  

1. Protected Activity 

~has worked at Callaway for approximately 

Beginning in m he r rted safety concerns regarding 

-inaccurat-E ton t-including writing 
•on In the fa --o he 

reported his concerns to the NRC. [NOTE: as the.  

subject-f a previous OI:RIII investigation into alleged 

harassment and disc imination for reporting concerns about 

EALs.] Clearly,4has engaged in protected activity.  

2. Management Knowledge of Protected Activity 

A W .admitte I reported concerns to him about the 

"EALs and that he had decided the EALs were notaa a 

pressing issue o .1 concerndmitted 

he had read nd discussed it with on 

several occasions.  

NOT FOR IC DISCLOSURE WIT APPROVAL IELD OFFICE 

DIRE! OFFICE OF INVES• ONS, REG IV 

Case No. 4-1999-054 
35 V



3. Adverse Actioh

falleged that poor treatment by " such as kicking 

a chair, sl a daytimer on the desk, and refusing to 

allow him to work on preferred assignments 

constituted harassment and I tion. However, in fact, 

there has been no change in - working conditions. He 

has not been terminated, suspended, reassigned to a less 

desirable job, received a poor performance apprais-l, or 

denied a raise. During AmerenUE's recent change t-..,a 

market-based pay system, I eceived a raise o0 $700 a 

year; approximatel .40-% of plant personnel receiVedno 

raise. Although is lower paid than other rad/chem 

supervisors in this the case beforebecame the 

aand ad no involvement in that.

Although there has been no overt adverse action taken 

against it is clear that he andIII have a very 

poor supervisor/employee relationship. They appear to , C.  
distrust and harbor hostilities against each other. The 

working environment appears to have been negatively affected 

by their relationship.  

Conclusions 

Based on the evidence developed during this investi 
gnf bn 

testimony, and document review, the allegation that was 1 
discriminated against by management for reporting safety concerns 

was not substantiated.....  
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