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SYNOPSIS

This investigation was initiated on October 7, 1998, by the 

Nuclear Regulatory Commission, Office of Investigations, 
Region IV, following an all-egation that Bill Miller, Inc. (BMI), 

Henryetta, Oklahoma, an NRC licensee, was deliberately utilizing 

radiographic personnel in radiographic operations without proper 

certification or training.  

Based on the evidence developed, testimony and docnmentaton 

review, the allegation that BMI sec'ifically thei .  

deliberately 

utilized radiographic personnel in radiographic operations 

without proper certification or training was substantiated.
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DETAILS OF INVESTIGATION 

Allegation 

Deliberate Use of Radiographers Without Proper Certification or 

Training 

Applicable Regulations

10 CFR 34.43: Training (1998 Edition)

10 CFR 34.79: Records of Training and Certificationj 
(1998 Edition) ..- -

10 CFR 30.10: Deliberate Misconduct (1998 Edition) 

Purpose of Investigation 

This investigation was initiated on October 7, 1998 (Exhibit 1)', 
by the Nuclear Regulatory Commission (NRC), Office of 
Investigations (01), Region IV (RIV), to determine if 
Bill Miller, Inc. (BMI), Henryetta, Oklahoma, an NRC licensee, 
utilized personnel in radiographic operations without proper 
certification or training.

Backqround

'IL-
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On Se embe

On September 21, 1998, this information was provided to 
Russ WISE, Senior Allegations Coordinator, RIV, (Exhibit 5) for 
inclusion in an Allegation Review Board (ARB) discussion.  

On October 5, 1998, the RIV:ARB recommended OI:RIV -and the 
Division of Nuclear Materials Safety (DNMS) review thl issue and 
determine aplan of action.  

On Octob #79,998, the deputy director, DNMS, and OI:RIV agreed 
to call aind attempt to obtain specific information 
kegardingi t1i allegation.  

Interview of Alleqer (Exhibit 6) 

was interviewed by OI:RIV on and 
rformation previousy prov7 edExh it 4) 

wherei wihn the p5ast year [198 

Coordination'with NRC Staff 

Richard LEONARDI, Radiation Specialist, DNMS, RIV, assisted in 
the interviews pertinent to this investigation.  

Review of Documentation 

BXI Application for Material License, NRC Form 313, with attached 
Operating and Emergency Procedures, dated February 27, 1991 

Section V, items 3.0-3.4 set forth the training requi *ments for 
qualifying radiographer's assistants. In particul- paragraphs 
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3.1 thru 3.3 mandated the administration of specified instruction 
and a written examination.  

Section V, items 4.0-4.5, specified 40 hours of radiation safety 
training for prospective radiographers.  

Section V, items 5.0-5.4, set forth the training program for 
personnel with previous radiation safety training and previous 
employees of BMI. It specified that rehires would receive the 
same training (Section V, items 3.0-3.2] as a new trainee and the 
administration of an examination.  

Testimony 

The following individuals were interviewed by OI:RIV regarding 
the allegation that BMI deliberately utilized radiographers 
without proper certification or training.  

,Interview (Exhbit 8)'

qas interviewed by OI:RIV on 
at- zinc last contact with

IL

_emaintaineA 0 
that prior to performing any type o raogr ic related work, 
he was provided a 40-ho#' n safety course by BMI in 
Henryetta, Oklahoma, in • _ amant in. his.  
recollection that at no ime--di'd e ever perform any 
typeA radiographic work without the dire supe ion of a 
radiographer.
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that during-the MpW ± t ly 2 -nonths, -he wSTked 
with he never observed wear any type of 
radiation exposure device.  

AGENT'S NO .ased on assertions ,jade by!" that he worked f orM1119un- not rec eive p'roper traning or 

notthis allegation was dft ed before 
eF-ebrar y 1, 199 and resulted in thed initiation 

of 0I:RIV.C~ase No.  

Interv'iew 0 (Exhibits 11 &--15) 

.spt e was eU.LM 

rec r"ta upon I.ig ie as 
an -Ri hej•was not provided any type of, 

tral ng nor-was heaA steJred any type of evaluation.. He was% 
atruct-d si&Lthr e or four sheets of paper [NFI] by 

BMI. Th t da accor& to Laxa6ent to a To' site in an 
•where. he, worked__it 

6 a B~MI.• Initially, •nstructed hm•
F nhow. to operat e app. cabD ior 

equ pment. owever, after several hours, hew 
allowed to 'Ashootm the welds b h'himse l e as in an 

adjacent van processing film. a.  
practice couflu 2ýT ngieks of the job. In 

* summation, i ned that with the 
exception of limited field instruction, he was never provided any 

* formalized training nor given any evalution Wig his 
employment with BMI. In conclusion, tated he did 
not feel safe while employed with BMI.  

AGENT'S NOTE: Based on the testimony o in 
.he alleged he worked for BMI and c durc.. ..  

graphic operations without the supervision 
this information was discussed before the p on 
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width B~r-fro ________ 

recalled that .being ilreL wag gven on rsory 
training on raioairI hy equipment an dminidstere 
examination b Accor - the 
examinatJon ques to him ally 

instructed him as to t an er d circle.  
Within several days,0 job site on a 
pipeline running fro va at 
the'Job site, h6 was's gned to wor it 

er, BMI, who, after initially ins ructing im 
ihow to operate the radiography equiowed 

"0 'shoot& the welds alone whilee Lh' s in an 
a jacent'van processing film. This practice con ". fu 
Oral_•fo-l on job sites near 

a. portion of whic was conucte Won

Review of Db-ifKmentation

BMI PersonneliTraining Records

On January 5, 1999, the personnel 
personnel e 
38 files reviewed, 

to have discrepancle".

records for all 
we d. of the 1L 

were found

The foll were contained in the BMI personnel/training 
file fo 0W
2.:

. i u c a l ' ia i
4
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Training Progress Chart

Personnel -i~Inmp

o d unda lf

amination Record o!i 
This record reflec

3.  

4.  

5.

6. 8-hou.refresher. cDUr rtificate ofif 
BMI "This is the on yT temg 

fany traini provided by BMI.

0e fr ." •

BMI Personnel/Traininq Record of, 

This file contained no documentation reflective of any initial 
training provided by BMI.  

BMI Oral Examination for Assistant Radioqrraphers (Exhibit 17) 

This was the oral examination allegedly given by BMI to new hires 
and rehired assistant radiographers.  

BMI Written Examination No. 1 (Exhibit 18) 

This was-the written examination allegedly given by BMI to newly 
hired assistant radiographers.  

Testimony 

Interview of Exhibit 19) 

as interviewed by OI:RIV o Ldvised 

Oe d been employed in the id and 

associr-e with __ since
7-� I
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• acknowledged he was familiar with the training requirements 

as forth within 10 CFR 34.43 and how they perta* P a0 

radiographers and assistant radiographers. He.expla.ed ta 

F , T oMp b y e vw oe r i f y t h e 

previous employment and training, indicated they [BMI] 

called the previous employer and go verbal verification and 

requested written verification by fax or mail. He stated that 

BMI had never hired an individual whose claimed previous 

experience could not be verified, and he estimated that rec• 

of written verification usually took approximately 1 week.  
admitted that, on occasion, when EMI had an immediate need 

assistant radiographer, they hired an individual with claimed' 

experience, waved any initial verification of the claimed 

experience, administered an oral examination, and sent the 

individual into the field.  

znftuclaimed that BMI maintained tr'aining records on every 

indual who had ever worked for BMI. He went on to explain 

that as a matter of company policy, BMI never terminated any 

einployee. For those employees for which there was no longer a 

continuing need, they were %laid off, and retained in an inactive 

status, regardless of time, until reactivated by BMI. This 

included those individuals who went to work for another company 

or those who did not engage in any radiographic related 

employment.  

s spe a eried on the BMI personnel/training file 

included records of training and a 
ir H The file include • eo °initial trainl . of fafred t ae Abe* 

situation was one in which BMI had an immediate nee or an 

assistant radiographer.  

NOT C DISCLOSURE WI. -1AL OOFFICE 
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According to tatedt ne a l 
dworked as Based 

.... these a "le d admissiow s, as h r by B on 

nd was adfaminds e n an oral exam, but no 

itten exam. en queried as to the dis ancy between the 

hire-on date by BMI, th n date by and the lack of BMI 

Sdfcuentati ffered th lowin e. ation: 

MIMI fa ie known 

rG aln c sI of any tr ng provided - du 
I nc .anyt-alleged 'periodn o th 

" recor nthe BMI ile reflected 
employm withA . In recollecaion, 61-aimed 

alledq ffor v cation of previous employment and training.  

so queried on the personnel/training file of 

Shich contained no rec MI initial training 

eva Waa ion. He explained that was hired due to an 

Sed' .e need for an assistant ra ographer and claimed that he 

a e 
ot busy •got., 

In regar to -Tour course r radiographers, 
that, on •.thefull 40-hour course was no4 

He explained that time constraints brought on by t e i eat 

need for a trained radiographer in the -field often precluded 

aJlQW.ng an individual to receive the required full 40 hours of 

by stating that requests for radiographic personnel at various 

job sites were often very short notice. He stated, "it's either( 

turn the job down or just give them, you know, instructions, ando 

know in yothat they know what they're doing." In 

conclusion , .ared, "Most of.our people, I think, are 
pretty well.. - I'm not saying that all of them is given 

the 40-h40hr deal, but they are given parts, you know-.by are 

gone-over it- .It may be done in eight hours. I'm not saying,.  

you know, but they are gone over and instructed, you °* how to 

be safe w~rikers.. how t 

NO0T FOa%q JLIC DISCLOSURE W;1 APPROVAL-46%,!IRLD OFFICE 
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Interview o I Exhibit 20_

MI, was interviewed by OI:RIV onj 
and e had been in the grap ess#f 

In addition 'o~ iBI T 4- a c o w l e J e 
He acknow ged be 

fami jar with the trainin irements as set forth in 1i0 CFR 

34.43, Jadmitted tha handled most of the trau•g for 

BMI. j explained -raining procedures for new 1oyees 

with n o 1-aphy- experience -and stated that for new emrloyees 

with previous radiography experience, an effort wae D o1:70 

verify the experience. In those cases where the exper-lence 

verification was not forthcoming, BMI ensured that the individual 

"knows what he is doing" before being sent to the field. In the 

case of assistant radiographers, a great deal of the 
responsibility for their proper job performance laced on the 

radiographers w were in car oftthee team. state he 

was aware that in 

all -cases but didf e 
of the personnel. antly maintained that he would not 

-allow anyone to,ýon-ct radiographic operations that did not have 

"enough-comaton sense-to- follow instructions and to go by the--
procedures."

W aling tne riiL- or 

7in[ing recor 
reflective o 
unable to of ftanye 
documentation in the

-training documentation in the file of 
1 he ha no owledge-of this matter.  

itr~A±_QJ e story that 

w A for the 

ile dI indi d they were 
employmen ith He was 

I h as to a lack of BM training
file.

Regarding the utilization of assistan ljographers in the 

conduct of radiographic operations, strongly maintained 

that BMI company policy dictated no a-sis t radiographer was 

allowed-to conduct tive radiographic operations without the 
direct su er~v~sion&o-:a certified radiographer. He added that he 

had ;eceil7ed no reports or indications that any BMI - graphic 

teams were-violating that policy.

"�alt-ed that BMI's training brogram "may have AL a fine 

pon nere or there" in regard to complying with the regulations.  

NOT FOR PMLJIC DISCLOSURE WITOVLD oFIC 
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He maintained th pri to any individual going out o0 is first 

job for BMI, he f felt "perfectly safe that he [the 

assistant radiographer] is going to work in a safe environment, IL 

and that he is not going to do anything stupid, and that the 

people he's going to work with are going to be watching, to see 

that the procedures are followed, and everything's done the way 

it should be.

In conclusion,,stated.tahat he ct es 
duties profes~ron•a--•yy•t..that asth 

Contact withl• 

On Jnay7 99 scnatd 
verf te e 10 nt ate ostated that U s_ from 

Coordination-with NRC Staff 

On January 12, 1999, a meeting was held with DNMSI OE, and OI:RIV 

to discuss possible violations ag well as potential corrective, 

actions relevant. -toQLlinvestigation. A subsequent meeting was 

held with the Regional Administrator, DNMS_ OE, Regional Counsel, 

and OI:RIV to discuss potential additional investigative 
activities (Exhibit 21).  

(Exhibits'2, 3, 6,.8,6, 10, i1l 12,1 13, 

,. 19, & 20), were provided to Gary SANBORN, Enforcement 

Officer,'RIV, and Ross-SCARANO, Director, DNMS, RIV, for review.  

On Februa/ry 1, 1999, a meeting between representatives of 
RIV:DNMS and OI:kIUVws held to discuss additional allegations 

which surfaced durfi' the staff review of the documents provided 

by OI:RIVW.- It was agreed that the need for additionalaJW :RIV 

inve'stigative. eff-Grt--wouldibe addreased at the next. sc,•ld..1ed.  

RIV: ARB.  
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On October 19, 1998, BMI was alleged to have deliberately 
utilized assistant radiographers, in the conduct of radiographic 

operati without proper training or certification. Interviews 
the identified tant radioar termined that 

ofT*-e- ndiv-idual m...U-,commencing ~L 

i r employment with BMI, were not provided any'form of training 

nor administered ýdated examinations as required under 

10 CFR 34.43._ •ese individuals were immediately sent to 

job sites, prior to eceiving any form of t ng, where they 

conducted radiographic operations. testified that as 

a result of this lack of training, not el safe working 

for BMI. A review of 3T0-t~es6nnel/traifning T' 
per a . .disclosed that all but the files o 

ontained documented proof of a .r tten examination 

thus .es I' knowledge of the requirement. Under 

questioning itteh that while-ehe w- the 
.n in 10 CFR 34.43. he

previotta train3Mg 1 
they verifi• prito n 

..It wa s t~fs, training' wit 
deI-.s ion not.-to train -e• 

"111LiM, el./training. fil 

lo wit 
~riod-1 o

NOT FOR DISCLOSUR 

OFFICE OF 
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On February 1, 1999, the RIV:ARB was apprised of the 
investigative status to date. Based on the information provided, 
it was determined that further investigative effort by OI:RIV, 

regarding allegations relevant to this investigation, was not 

warranted. It was agreed that allegations, surfacing from this 

investigation and the DNMS staff review of OI:RIV documents, 
would be addressed as separate investigations.  

On February 9, 1999, Elmo COLLINS, Chief, Nuclear Mate 

Inspection Branch, DNMS, RIV, provided his written review 

(Exhibit 22) of the interviews pertinent to this fnrestition.  

COLLINS identified several issues,*-previously-presentecIn oral 

fashion before the February 1, 1999, ARB:RIV, which he felt 

warranted additional investigative effort.  

Agent's Analysis

- %-ý ..........
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test~ that his empoyment wiit 

•••a r• • inquiries Tand 
t-e .imV This evidence refute, 

is as -previously trained by tioro coming 

to wo 
Both didmitted that, on occasion, they have not 

SM _--aiin - tatoi•• to the lette•.-' However, they 
mlied that prior to' p 

_ _ _ _they felt the assitant rad% phers 

were. -pretty-we - rne,- and BMI felt perfectly saf-e at they 

[assistant radiographers] were goingto work in a ]safea 
environment.  

Conclusions 

Based on the evidence developed, tg. jony and.documentation C 
review, the allegation that BMI,1 

deliberately utilized radiograp in radiographic 

operations without proper certification or training was 

substantiated.

'I

.1
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SUPPLEMENTAL INFORMATION 

On January 26, 1999, William P. SELLERS, Esq., Senior Trial 

Attorney for Regulatory Enforcement, Fraud Section, Criminal 

Division, U.S. Department of Justice, Bond Building, Room 2428, 

1400 New York Avenue, N.W., Washington, D.C. 20005, was apprised 

of the results of the investigation. Mr. SELLERS advi~ that, 

in his view, the case did not warrant prosecution and r-ff4ered an 

oral declination...

On February 2, 1999, SANBORN was Apprised of the epa t 
Justice decision to decline prosecution in this matter.

of

i

/
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