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§ 2.108 Denial of application for failure to 
supply information.  

(a) The Director of Nuclear Reactor 
Regulation or Director of Nuclear Ma
terial Safety and Safeguards, as appro
priate, may deny an application if an 

c applicant fails to respond to a request 
for additional information within 

Sthirty (30) days from the date of the 

jrequest, or within such other time as 

Lmay be specified.  

(b) The Director of Nuclear Reactor 
Regulation or Director of Nuclear Ma
terial Safety and Safeguards, as appro
priate, will cause to be published in 
the FEDERAL REGISTER a notice of 
denial when notice of receipt of the 
application has previously been pub
lished, but no notice of hearing has 
yet been published. The notice of 
denial will provide that, within thirty 
(30) days after the date of publication 
in the FEDERAL REGISTER (1) the appli

2 cant may demand a hearing, and (2) 
, any person whose interest may be af
a fected by the proceeding may file a pe

t tition for leave to intervene.  
(c) When both a notice of receipt of 

the application and a notice of hearing 
have been published, the presiding of
ficer, upon a motion made by the staff 
pursuant to § 2.730, will rule whether 
an application should be denied by the 
Director of Nuclear Reactor Regula
tion or Director of Nuclear Material 
Safety and Safeguards, as appropriate, 
pursuant to paragraph (a).  

§ 2.109 Effect of timely renewal 
application.  

(a) Except for the renewal of an 
operating license for a nuclear power 
plant under 10 CFR 50.21(b) or 50.22, if, 
at least 30 days prior to the expiration of 

an existing license authorizing any 
activity of a continuing nature, the 
licensee files an application for a 
renewal or for a new license for the 

(0 activity so authorized, the existing Slicense 
will not be deemed to have 

L expired until the application has been 
finally determined.  

(b) If the licensee of a nuclear power 
plant licensed under 10 CFR 50.21(b) or 
50,22 files a sufficient application for 
renewal of an operating license at least 
5 years prior to the expiration of the 
existing license, the existing license will 
not be deemed to have expired until the 
application has been finally determined.

2.110 Filing and administrative action 
on submittals for design review or 
early review of site suitability issues.  

(a)(1) A submittal pursuant to Ap
pendix 0 of Part 52 of this chapter 

N shall be subject to §§2.101(a) and 

S2.790 to the same extent as if it were 
-an application for a permit or license.  

S(2) 

Except as specifically provided Sotherwise 
by the provisions of Appen

dix Q to Part 52 of this chapter, a sub
mittal pursuant to Appendix Q shall 
be subject to I 2.101(a) (2) through (4) 
to the same extent as if it were an ap
plication for a permit or license.  

(b) Upon initiation of review by the 
staff of a submittal of a type described 
in paragraph (a)(1) of this section, the 

N Director of Nuclear Reactor Regula
tion shall publish in the FEDERAL REG

I isTEm a notice of receipt of the submit
L. tal, inviting comments from interested 
N persons within 60 days of publication L or such other time as may be specified, 

for consideration by the staff and 
ACRS in their review.

Subpart B-Procedure for Imposing Requirements by Order, or for 
Modification, Suspension, or 
Revocation of a License, or for 
Imposing Civil Penalties 

S§2.200 Scope of subpart.  
(a) This subpart prescribes the 

procedures in cases initiated by the 
staff, or upon a request by any person, 
to impose requirements by order, or to 

Smodify, suspend, or revoke a license, or 

to take other action as may be proper, 
c, against any person subject to the 
Sjurisdiction of the Commission.  

However, with regard to the holder of a L part 76 certificate of compliance or 
compliance plan, except for civil 
penalty procedures in this subpart, the 
applicable procedures are set forth in 
§ 76.70 of this chapter.  

- (b) This subpart also prescribes the 
0 procedures in cases initiated by the 
2 staff to impose civil penalties pursuant 

to section 234 of the Act and section 
' 206 of the Energy Reorganization Act 

L-of 1974.

> (c) Upon completion of review by the 
INRC staff and the ACRS of a submittal 

of the type described in paragraph (a)(1) 
of this section, the Director of the Office 

, of Nuclear Reactor Regulation shall 
Spublish in the Federal Register a 
cc determination as to whether or not the 
"L design is acceptable, subject to 
ID conditions as may be appropriate, and 

shall make available at the NRC Web 
site, http://www.nrc.gov, a report that 
analyzes the design.  

12.111 Prohibition of sex discrimination.  
No person shall on the ground of sex 

be excluded from participation in. be 
0o denied a license under, be denied the 
( benefits of. or be subjected to discrimi
Snation under any program or activity L carried on or receiving Federal assist

Sance under the Act or the Energy Re
organization Act of 1974.
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§ 2.201 Notice of violation.  
(a) In response to an alleged violation 

of any provision of the Act or this 
chapter or the conditions of a license or 
an order issued by the Commission, the 
Commission may serve on the licensee 
or other person subject to the 
jurisdiction of the Commission a written 
notice of violation; a separate notice 
may be omitted if an order pursuant to 
§ 2.202 or demand for information 
pursuant to § 2.204 is issued that 
otherwise identifies the apparent 
violation. The notice of violation will 
concisely state the alleged violation and 
may require that the licensee or other 
person submit, within 20 days of the 
date of the notice or other specified 
time, a written explanation or statement 
in reply if the Commission believes that 
the licensee has not already addressed 
all the issues contained in the notice of 
violation, including: 

(1) Corrective steps which have been 
taken by the licensee or other person 
ard the results achieved; 

(2) Corrective steps which will be 
taken; and 

(3) The date when full compliance 
will be achieved.

(0 

0 
V" 
LL~ 
Q0 
(C)

(b) The notice may require the 
licensee or other person subject to the 

jurisdiction of the Commission to admit 
or deny the violation and to state the 
reasons for the violation, if admitted. It 

may provide that, if an adequate reply is 

not received within the time specified in 

the notice, the Commission may issue an 
order or a demand for information as to 
why the license should not be modified, 
suspended or revoked or why such other 
action as may be proper should not be 
taken.  

§ 2.202 Orders.  

(a) The Commission may institute a 

proceeding to modify, suspend, or 
revoke a license or to take such other 
action as may be proper by serving on 
the licensee or other person subject to 

the jurisdiction of the Commission an 
order that will: 

(1) Allege the violations with which 
the licensee or other person subject to 
the Commission's jurisdiction is 
charged, or the potentially hazardous 
conditions or other facts deemed to be 

sufficient ground for the proposed 
action, and specify the action proposed; 

(2) Provide that the licensee or other 
person must file a written answer to the 

order under oath or affirmation within 
twenty (20) days of its date, or such 
other time as may be specified in the 
order; 

(3) Inform the licensee or any other 
person adversely affected by the order 
of his or her right, within twenty (20) 
days of the date of the order, or such 
other time as may be specified in the 
order, to demand a hearing on all or part 
of the order, except in a case where the 
licensee or other person has consented 
in writing to the order;

2-16March 31,1999
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(4) Specify the issues for hearing: and 

(5) State the effective date of the 
order; if the Commission finds that the 
public health, safety, or interest so 
requires or that the violation or conduct 
causing the violation is willful, the order 
may provide, for stated reasons, that the 
proposed action be immediately 
effective pending further order.  

S(b) A licensee or other person to 
o whom the Commission has issued an 
"C" order under this section must respond to 
(U the order by filing a written answer 
n under oath or affirmation. The answer 

shall specifically admit or deny each 
allegation or charge made in the order, 
and shall set forth the matters of fact 
and law on which the licensee or other 
person relies, and, if the order is not 
consented to, the reasons as to why the 
order should not have been issued.  
Except as provided in paragraph (d) of 
this section, the answer may demand a 
hearing.

(c) If the answer demands a hearing, 
the Commission will issue an order 
designating the time and place of 
hearing.  

(1) If the answer demands a hearing 
with respect to an immediately effective 
order, the hearing will be conducted 
expeditiously, giving due consideration 
to the rights of the parties.  

(2) (i) The licensee or other person to 
whom the Commission has issued an 
immediately effective order may, in 
addition to demanding a hearing, at the 
time the answer is filed or sooner, move 
the presiding officer to set aside the 
immediate effectiveness of the order on 
the ground that the order, including the 
need for immediate effectiveness, is not 
based on adequate evidence but on 
mere suspicion, unfounded allegations.  
or error. The motion must state with 
particularity the reasons why the order 
is not based on adequate evidence and 
must be accompanied by affidavits or 
other evidence relied on. The NRC staff 
shall respond within (5) days of the 
receipt of the motion. The motion must 
be decided by the presiding officer 
expeditiously. During the pendency of 
the motion or at any other time, the 
presiding officer may not stay the 
immediate effectiveness of the order, 
either on its own motion, or upon motion 
of the licensee or other person. The 
presiding officer will uphold the 
immediate effectiveness of the order if it 
finds that there is adequate evidence to 
support immedate effectiveness. An 
order upholding immediate effectiveness 
will constitute the final agency action on

immedate effectiveness. An order 
setting aside immediate effectiveness 
will be referred promptly to the 
Commission itself and will not be 
effective pending further order of the 

-- Commission.  
(ii) The presiding officer may. on 

cc motion by the staff or any other party to 
r- the proceeding, where good cause exists, 
o delay the hearing on the immediately 

effeective order at any time for such 
periods as are consistent with the due 
process rights of the licensee and other 
affected parties.

C., 

cc 
U_

(d) An answer may consent to the 
entry of an order in substantially the 
form proposed in the order with respect 
to all or some of the actions proposed in 
the order. The consent, in the answer or 
other written document, of the licensee 
or other person to whom the order has 
been issued to the entry of an order 
shall constitute a waiver by the licensee 
or other person of a hearing, findings of 
fact and conclusions of law, and of all 
right to seek Commission and judicial 
review or to contest the validity of the 

order in any forum as to those matters 
which have been consented to or agreed 
to or on which a hearing has not been 
requested. An order that has been 
consented to shall have the same force 
and effect as an order made after 
hearing by a presiding officer or the 
Commission. and shall be effective as 
provided in the order.  

(e) If the order involves the 
modification of a part 50 license and is a 
backfit, the requirements of § 50.109 of 
this chapter shall be followed, unless 
the licensee has consented to the action 
required.

U_ (0 Lo u.  
tcc

2.203 Settlement and compromise.  

At an) time after the issuance of an 
order designating the time and place of 
hearing in a proceeding to modify, sus
pend, or revoke a license or for other ac
tion, the staffand a licensee or other per
son may enter into a stipulation for the 
settlement of the proceeding or the com
promise of a civil penalty. The stipula
tion or compromise shall be subject to 
approval by the designated presiding 
officer or, if none has been designated.  
by the Chief Administrative Law Judge.  
according due weight to the position of 
the staff. The presiding officer, or if none 
has been designated, the Chief Ad
ministrative Law Judge, may order 
such adjudication of the issues as he may 
deem to be required in the public in
terest to dispose of the proceeding. If ap
proved, the terms of the settlement or 
compromise shall be embodied in a deci
sion or order settling and discontinuing 
the proceeding.  

§ 2.204 Demand for information.  
(a) The Commission may issue to a 

licensee or other person subject to the 
jurisdiction of the Commission a 
demand for information for the purpose 
of determining whether an order under 
§ 2.202 should be issued, or whether 
other action should be taken, which 
demand will: 

(1) Allege the violations with which 
the licensee or other person is charged, 
or the potentially hazardous conditions 
or other facts deemed to be sufficient 
ground for issuing the demand; and 

(2) Provide that the licensee must, or 
the other person may, file a written 
answer to the demand for information 
under oath or affirmation within twenty 

(20) days of its date, or such other time 
as may be specified in the demand for 
information.  

(b) A licensee to whom the 
Commission has issued a demand for 
information under this section must 
respond to the demand by filing a 
written answer under oath or 
affirmation; any other person to whom 
the Commission has issued a demand 
for information may, in its discretion, 
respond to the demand by filing a 
written answer under oath or 
affirmation. The licensee's answer shall 
specifically admit or deny each 
allegation or charge made in the demand 
for information, and shall set forth the 
matters of fact and law on which the 
licensee relies. A person other than a 
licensee may answer as described
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above, or by setting forth its reasons 
why the demand should not have been 
issued and, if the requested information 
is not provided, the reasons why it is not 
provided.  

(c) Upon review of the answer filed 
pursuant to paragraph (a)(2) of this 

6 section, or if no answer is filed, the 
"" Commission may institute a proceeding 
Cc pursuant to 10 CFR 2.202 to take such 
ý, action as may be proper.  

(d) An answer may consent to the 
entry of an order pursuant to § 2.202 in 
substantially the form proposed in the 
demand for information. Such consent 
shall constitute a waiver as provided in 
§ 2.202(d).

§2.205 Civil penalties.  
(a) Before instituting any proceeding 

to impose a civil penalty under section 
234 of the Act, the Executive Director 
for Operations or the Executive 
Director's designee, as appropriate, shall 
serve a written notice of violation upon 
the person charged. This notice may be 
included in a notice issued pursuant to 
§ 2.201 or § 76.70(d) of this chapter. The 
notice of violation shall specify the date 
or dates, facts, and the nature of the 
alleged act or omission with which the 
person is charged, and shall identify 
specifically the particular provision or 
provisions of the law, rule, regulation, 
license, permit, part 76 certificate of 
compliance or compliance plan, or 
cease and desist order involved in the 
alleged violation and must state the 
amount oi each proposed penalty. The 
notice of violation shall also advise the 
person charged that the civil penalty 
may be paid in the amount specified 
therein, or the proposed imposition of 
the civil penalty may be protested in its 
entirety or in part, by a written answer, 
either denying the violation or showing 
extenuating circumstances. The notice 
of violation shall advise the person 
charged that upon failure to pay a civil 
penalty subsequently determined by the 
Commission, if any, unless 
compromised, remitted, or mitigated, be 
collected by civil action, pursuant to 
Section 234c of the Act.

L (b) Within twenty ,20) days ot the 

date of a notice of violation or other time 
specified in the notice, the person 
charged may either pay the penalty in the 
amount proposed or answer the notice of 

0 violation. The answer to the notice of 
-T violation shall state any facts. explana
, tions. and arguments, denying the 
(0 charges of violation, or demonstrating 

any extenuating circumstances. error in 
the notice of violation, or other reason 
why the penalty should not be imposed 
and may request remission or mitigation 
of the penalty.  

F [c) If the person charged with 
_ violation fails to answer within the time 
Sspecified in paragraph (b) of this 
Ssection, an order may be issued 
z imposing the civil penalty in the amount 

set forth in the notice of violation 
described in paragraph (a) of this 

Lsection.  

r (d) If the person charged with 
violation files an answer to the notice of 
violation, the Executive Director for 
Operations or the Executive Director's Sdesignee, upon consideration of the 

Sanswer, will issue an order dismissing 
c the proceeding or imposing, mitigating, 
,, or remitting the civil penalty. The 

person charged may, within twenty (20) 
days of the date of the order or other 
time specified in the order, request a 
hearing.  

F (e) If the person charged with viola
tion requests a hearing, the Commission 

) will issue an order designating the time 
Sand place of hearing.  

- (f) If a hearing is held, an order will 
,b he issued after the hearing by the presid
(o ing officer or the Commission dismissing 
Mthe proceeding or imposing, mitigating, 
Lor remitting the civil penalty.

I 

Ur 
C.

(g) The Executive Director for 
Operations or the Executive Director's 
designee, as appropriate may 
compromise any civil penalty, subject to 
the provisions of § 2.203.  

(h) If the civil penalty is not 
compromised, or is not remitted by the 
Executive Director for Operations or the 
Executive Director's designee, as 
appropriate, the presiding officer, or the 
Commission, and if payment is not 

L made within ten (10) days following 
' either the service of the order described 

in paragraph (c) or (f) of this section, or 
the expiration of the time for requesting 
a hearing described in paragraph (d) of 
this section, the Executive Director for 
Operations or the Executive Director's 
designee, as appropriate, may refer the 

matter to the Attorney General for 
collection.

(i) Except when payment is made after 
compromise or mitigation by the 
Department of Justice or as ordered by 
a court of the United States, following 
reference of the matter to the Attorney 
General for collection, payment of civil 
penalties imposed under Section 234 of 
the Act are to be made payable to the 
U.S. Nuclear Regulatory Commission, in 

o U.S. funds, by check, draft, money 
co order, credit card, or electronic funds 
OE transfer such as Automated Clearing 
" House (ACH) using Electronic Data 

9 Interchange (EDI). Federal agencies may 
also make payment by the On-Line 
Payment and Collections System 
(OPAC's). All payments are to be made 
in accordance with the specific payment 
instructions provided with Notices of 
Violation that propose civil penalties 

and Orders Imposing Civil Monetary 
Penalties.

IL

(j) Amount. A civil monetary penalty 
imposed under Section 234 of the 
Atomic Energy Act of 1954, as amended, 
or any other statute within the 
jurisdiction of the Commission that 
provides for imposition of a civil 
penalty in an amount equal to the 
amount set forth in Section 234, may 
not exceed $110,000 for each violation.  
If any violation is a continuing one, 
each day of such violation shall 
constitute a separate violation for the 
purpose of computing the applicable 
civil penalty.
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§ 2.206 Requests for action under this 
subpart.  

ý> (a) Any person may file a request to 
institute a proceeding pursuant to 
§ 2.202 to modify, suspend, or revoke a 
license, or for any other action as may 
be proper. Requests must be addressed 
to the Executive Director for Operations 
and must be filed either by delivery to 
the NRC Public Document Room at 2120 
L Street, NW, Washington, DC, or by 
mail or telegram addressed to the 
Executive Director for Operations, U.S.  
Nuclear Regulatory Commission, 

Washington, DC 20555-0001: The 
request must: specify the action 
requested and set forth the facts that 
constitute the basis for the request. The 
Executive Director for Operations will 
refer the request to the Director of the 
NRC office with responsibility for the 
subject matter of the request for 

appropriate action in accordance with 
paragraph (b) of this section.

C 

L

(b) Within a reasonable time after a 
request pursuant to paragraph [a) of this 
section has been received, the Director 
of the NRC office with responsibility for 
the subject matter of the request shall 
either institute the requested proceeding 
in accordance with this subpart or shall 
advise the person who made the request 
in writing that no proceeding will be 
instituted in whole or in part, with 
respect to the request. and the reasons 
for the decision.

(c)(1) Director's decisions under this 
section will be filed with the Office of 
the Secretary. Within twenty-five (25) 
days after the date of the Director's 
decision under this section that no 
proceeding will be instituted or other 
action taken in whole or in part, the 

SCommission may on its own motion 
review that decision, in whole or in 

c part, to determine if the Director has 
u. abused his discretion. This review 

Spower does not limit in any way either 
the Commission's supervisory power 
over delegated staff actions or the 
Commission's power to consult with 
the staff on a formal or informal basis 
regarding institution of proceedings 
under this section.  

F 
a, M (2) No petition or other request for 
2 Commission review of a Director's de
c cision Under this section will be enter
" tained by the Commission.  

L

0€ LI

Subpart C fremovedl 51 FR 7744 

Subpart D-Additional Procedures 
Applicable to Proceedings for the 
Issuance of Licenses To Construct 
or Operate Nuclear Power Plants 
of Duplicate Design at Multiple 
Sites 

§ 2.400 Scope of subpart.

"§ 2.403 Notice of proposed action on appli
cations for operating licenses pursuant 
to Appendix N of Part 52.  

In the case of applications pursuant 
to Appendix N of Part 5 2 of this chap
ter for operating licenses for nuclear 
power reactors, if the Commission has 
not found that a hearing is in the 
public interest, the Director of Nucle
ar Reactor Regulation will, prior to 
acting thereon, cause to be published 
in the FEDERAL REGISTER, pursuant to 
§ 2.105, a notice of proposed action 
with respect to each application as

This subpart describes procedures I tions have been docketed.  
applicable to licensing proceedings 
which involve the consideration in 1§ 2.404 Hearings on applications for oper
hearings of a number of applications, c ating licenses pursuant to Appendix N 
filed by one or more applicants pursu- . of Part 52.  
ant to Appendix N of Part 52 of this c: If a request for a hearing and/or pe
chapter, for licenses to construct and utition for leave to intervene is filed 
operate nuclear power reactors of es- "'within the time prescribed in the 
sentially the same design to be located notice of proposed action on an appli
at different sites, cation for an operating license pursu

§ 2.401 Notice of hearing on applications ant to Appendix N of Part 52 of this 
pursuant to Appendix N of Part 52for chapter with respect to a specific 
construction permits. reactor(s) at a specific site and the 

Commission or an atomic safety and li(a) In the case of applications pursu-cesnbordsiatdyth r

Sant to Appendix N of Part 52 of this censing board designated by the Coi
chapter for construction permits for mission or by the Chairman of the chaper or onsrucionperitsforAtomic Safety and Licensing Board 
nuclear power reactors of the type de- atoi Safet andticensing or 
scribed in § 50.22 of this chapter, the Panel has issued a notice of hearing or other appropriate order, the Commis
Secretary will issue notices of hearing oh approprate ordeth Commis
pursuant to § 2.104. sion or the atomic safety and licensing 

pburThnotio of hearigwboard may order separate hearings on 

state the time and place of the hear- particular phases of the proceeding 
ingst ona ny shepatea phase of the haro- and/or consolrdate for hearing two or 
ings on any separate phase of tne pro- more proceedchngs in the manner de
ceeding, scribed in § 2.402.  

§ 2.402 Separate hearings on separate r§2.405 Initial .decisions in consolidated 
issues; consolidation of proceedings. I hearings. ý1_ 

(a) In the case of applications pursu- I At the conclusion of any hearing 
ant to Appendix N of Part 52 of this [held pursuant to this subpart, the pre
chapter for construction permits for Siding officer will render a partial ini
nuclear power reactors of a type de- • tial decision which may be appealed 
scribed in § 50.22 of this chapter, the rs Spursuant to § 2.762. No construction Commission or the presiding officer 
Comm issionr serthe presings offticr c permit or full power operating license 
may order separate hearings on partic- LL will be issued until an initial decision 
ular phases of the proceeding, such as ohas been issued on all phases of the 
matters related to the acceptability of I hearing and all issues under the Act 
the design of the reactor, in the con- I and the National Environmental 
text of the site parameters postulated I Policy Act of 1969 appropriate to the 
for the design; environmental matters; Iproceeding have been resolved.  
or antitrust aspects of the application.  

"f-§ 2.406 Finality of decisions on separate 
(b) If a separate hearing is held on a issues.  

"particular phase of the proceeding, Notwithstanding any other provision 
the Commission or presiding officers i of this chapter, in a proceeding con
of each affected proceeding may, pur- ducted pursuant to this subpart and 
suant to § 2.716, consolidate for hear- cv Appendix N of Part 52 of this chapter, 
ing on that phase two or more pro- 1 no matter which has been reserved for 
ceedings to consider common issues re- ! consideration in one phase of the 
lating to the applications involved in Cr hearing shall be considered at another 
the proceedings, if it finds that such u- phase of the hearing except on the 
action will be conducive to the prpper "basis of significant new information 
dispatch of its business and to the that substantially affects the 
ends of justice. In fixing the place of conclusion(s) reached at the other 
any such consolidated hearing due phase or other good cause.  
regard will be given to the convenience 
and necessity of the parties, petition
ers for leave to intervene or the attor
neys or representatives of such per
sons, and the public interest.
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2.407 Applicability of other sections.  

The provisions of Subparts A and G 

relating to construction permits and 
o operating licenses apply, respectively, to 

N construction permits and operating 
u. licenses subject to this subpart. except as 

S qualified by tit, provisions of this sub
ýart.  

"Subpart E-Additional Procedures Ap.  
plicable to Proceedings for the Is

suance of Licenses To Manufacture 

Nuclear Power Reactors To Be 

Operated at Sites Not Identified in 

the License Application and Rel
ated Licensing Proceedings

or 

Co 
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. § 2.500 Scope of subpart.
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nuclear power reactors to be manufac
tured will be located and operated. Ex

cept as the Commission determines 

otherwise, the notice of hearing will 

state: 

(I) That. if the proceeding is a con

tested proccedig, the presiding officer 

will consider the tollov,,ing issues:
2 

(i ) Whether the applicant has 

described tile proposed design of', and 

the site paraiiecters postulated for, the 

reactor(s), including, hut not limited to, 

the priocipal architectural and engineer

ing criteria for the design, and has iden

tified the major features or components 

incorporated thereit for the protection 

of the health and safety of the public; 

(ii) Whether such further technical

his subpart prescribes procedures; or design information as may be re

>licable to licensing proceedings quired to complete the design report and 

ich involve the consideration in which can reasonably be left for later 

arate hearings of an application for a consideration, will be supplied in a sup

ense to manufacture nuclear power plement to the design report.  

ctors pursuant to Appendix M of Part (iii) Whether safety features or com

of this chapter, and applications for ponents, if any, which require research 

nstruction permits and operating and development have been described 

enses for nuclear power reactors by the applicant and the applicant has 

ich have been the subject of such an identified, and there will be conducted a 

plication for a license to manufacture research and developmecnt program 

ch facilities (manufacturing license), reasonably designed to resolve any safety 

questions associated with such features 

2.501 Notice of hearing on applica- or components, 

tion pursuant to Appendix M of (iv) Whether on the thasis ot the 

Part 52 for a license to manufacture • foregoing, there is reasonable assurance 

nuclear power reactors. a-that (A) such satlety questions will be 

cc) satisfactorily resolved betore any ofi the 

(a) In the case of an application pur- proposed nuclear power reactors are re

ant to Appendix M of Part 52 of this movedfrom the manuftacturing site, and 

apter for a license to manufacture (B) taking into consideration the site cri

uclear power reactors of the type teria contained in Part 100 of this 

scribed in § 50.22 of this chapter to be chapter. the proposed reactor(s) can be 

cerated at sites not identified in the constructed and operated at sites having 

cense application, the Secretary will characteristics that fall wtithin the site 

sue a notice of hearing to be published parameters postulated for the design of.  

the FEDERAL REGISTER at least thirty the reactor(s) without undue risk to ith.

0) days prior to the date set for hearing health and safety of the public: 

the notide.i The notice shall be issued (v) Whether the applicant is tech

soon as practicable after the applica- nically and financially qualified to 

on has been docketed. The notice will design and manufacture the proposed 

ate: reactor(s).  

(1) The time, place, and nature of the (vi) Whether the issuance of a license 

earing and/or the prehearing con- for manufacture of the reactor(s) will be 

rence; inimical to the common defense and 

(2) The authority within which the security or to the health and safety of the 

earing is to be held; public; and

X" (3) The matters of tact and law to ec 
considered; and 

(4) The time within which answers to c (vii] Whether. in accordance with the 
Ih requirements of Subpart A of Part 51 

the nothce issbes sed.intheno f and Appendix M of Part 52 of this (b) The issues stated in the notice of t chapter, the license should be issued as 

hearing pursuant to paragraph (a) of this •chaprop theld 

section will not involve consideration of 

the particular sites at which any of the

'The thirty (311) dity requirement of this 

paragraph is 1i0 applicable to a n tice ,I'the time 

and place of hearing published by the presiding 

officer after the notice of hearing described in this 

seetiin has been published.

-'issues tii and lvi) are the issues pursuant tio the 
Aictmiic Energy Act ia" 1954. as atiienided. Issue (vii) 

is tie issue pursujint to the National Enviriinnieii

tal Policy Act (if 1969.

-(2) That, if the Proceeding is not a contested proceeding, the presiding 

officer will determine (i) without con

ducting a de novo evaluation of the ap

plication, whether the application and 

the record of the proceeding contain 

sufficient information, and the review of 
the application by the Commission's staff 

n has been adequate to support affirmative Sfndings 
on paragraphs (b)( I I (i) through 

c (v) of this section and a negative finding 
on paragraph (b)( I)(vi) of this section 

proposed to be tiadc and the issuance of 

the license to manufacture proposed by 

the Director of Nuclear Reactor Regula
tion, and (ii) whether the review con

ducted by the Commission pursuant to 

the National Einvironi cttiial Policy Act 

L(NEPA) has been adequate.  L(3) That, regardless of whether the 

proceeding is contested or uncontested.  

the presiding officer will, in accordance 

with Subpart A of Part 51 and paragraph 

S3 of Appendix M of Part 52 of this 

u chapter, 
Cc (i) Determine whether the 

,C- requirements of section 102(2) (A). (C) 

a rid (E) of the National Environmental 

I Policy Act and Subpart A of Part 51 of 

t his chapter have been complied ",ith in 

L.ie proceedin-: 

(il) Independently consider the final 

balance among conflicting factors con

tained in the record of the proceeding 

with a view to determining the appropri

ate action to be taken; and 

(iii) Determine whether the 

Smanufacturing license should be issued, 
0M denied or appropriately conditioned to 

cr protect environmental values.  
e lc) Tlhe place of hearing on an ap

plication tor a inanufa'turing license 

will bc Washington, D.C., or such other 

locati i as the Commission deems ap

pro pr iatei 

, 2.502 Notice of hearing on applica

tion for a permit to construct a 

nuclear power reactor manufac

tured pursuant to a Commission 

license issued pursuant to Appen

dix M of Part 52 of this chapter at 

the site at which the reactor is to be 

operated.  

o The issues stated for consideration in 

T- the notice of hearing on an application 

-_, for a permit to construct a nuclear power 

Sreactor(s) which is the subject of an ap

plication for a manufacturing license 

pursuant to Appendix M of Part 52 of 

this chapter, will be those stated in § 

2.104(b) and, in addition, whether the 

site on which the facility is to be oper

ated falls within, the postulated site 

parameters specified in the relevant ap

plication for a manufacturing license.
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