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P-ROGEEDI-NGS
(9:29 a.m)

CHAI RVAN MESERVE: Good norning. Before
| start this neeting, | do want to nake one
announcenent that we have had action by the Senate
this week that Professor Diaz has been reconfirned,
soon to becone Conmi ssioner Diaz again. His swearing
inwll be next week and so you will again have five
peopl e across the table with you shortly and we all
| ook forward to his return.

We're neeting this norning to hear from
the O fice of Nuclear Material Safety and Saf eguards,
the Ofice of Nuclear Reactor Regulation, and the
Ofice of Research on the status of NRCs
deconmi ssioning program This briefingis part of the
annual update that is provided to the Comm ssion on
this program and as you know, we have a series of
nmeetings on the variety of our prograns and arenas.

It's interesting to note the rapidly
expandi ng and contracti ng scope of the deconm ssi oni ng
pr ogram In the brief period |I've been Chairnman
we' ve gone from what was expected to be a surge in
| icense term nati on and decomm ssioning of civilian
nucl ear power plants to a condition where al nost all

the plants are pursuing license renewal. The once
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feared torrent of work i n the deconmm ssi oni ng program
has evapor at ed before comng to the NRC, thanks to the
changi ng econoni cs of nucl ear power generation.

Nonet hel ess, the deconm ssi oni ng program
still faces an abundance of challenges. W're very
much interested in hearing fromthe staff about its
progress and the chall enges that it is nmeetingand|'m
sure overcom ng.

Wth that, why don't we proceed? Dr.
Paperiell 0?

DR. PAPERI ELLO. Thank you, M. Chairnman,
and good norning to you and the ot her Conm ssioners.

We appreciate the opportunity today to
brief you on the status of the deconm ssi oni ng program
and the conprehensive approach the staff is pursuing
inits decomm ssioningefforts. This programincl udes
integrated activities of the Ofices of Nuclear
Material Safety and Safeguards, Nuclear Reactor
Regul ati on and Resear ch.

As requested by the Comm ssioninits SRM
of August 26, 1999, staff provided a conprehensive
overview of its activities in SECY-00-0094. As
desired by the Comm ssion, staff then devel oped a
foll owed-on annual overview in SECY-01-0156 that

i ncl ude progress nade i n a programover the past year.
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Sonme of the topics you' Il hear about this
norning include a sunmary of the decomm ssioning
program specific activities in material and fuel
cycl e deconm ssioning, including the status of the
SDMP and conplex sites, environnental evaluations,
reactor deconm ssioning, regulatory inprovenents,
research activities, efforts by staff to enhance
efficiency and effectiveness and future chall enges
faced by the staff and the Conm ssion. The
deconmi ssi oni ng programhas nmade si gni fi cant progress
in all of these areas.

Wth me at the table is Margaret
Federline, Deputy Director of NMSS and Larry Canper,
Chi ef of the Decommi ssioning Branch in the D vision of
Wast e Managenment at NMSS.

At thistime, I'Il turn the briefing over
to M. Canper who will introduce the rest of the
presentation team

MR. CAMPER: Thank you, Dr. Paperiello.
Good norni ng, Chairman, Meserve, Comm ssioners.

As Dr . Paperiello poi nt ed out,
successful ly conducting our decomm ssioning program
i nvol ves cl ose coordi nati on of sever al key
organi zational conponents including three nmjor

of fi ces and of course, the regions.
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| am joined this norning by first line
managers that are actively involved in the
decommi ssioning program who will, in fact, provide
you with nost of the briefing today. | would first

| ike to introduce Robert Nelson to my right. Bob is
the Chief of the Facilities Decomm ssioning Section
wi thin the Deconmm ssioning Branch w thin NVSS.

To the left of Ms. Federline is Mlinda
Mal | oy who i s the Chief of the Operational Rul enaking
and Deconmm ssioning Section in the Risk-Informed
Initiative, Envi r onnent al Deconmi ssi oni ng and
Rul emaki ng Branch within NRR.  To ny right again is
Dr. WIlliam Ot, the Assistant Branch Chief of the
Radi ati on Protection Environmental Risk and Waste
Management Branch within the O fice of Research. And
tothe left at the end and representing the regions is
Bruce Jorgensen who is the Chief of t he
Decommi ssi oning Branch of the Division of Nuclear
Material Safety in Region 3.

W have four key messages we hope t o nake
this norning during our briefing. First, we are
closely coordinating our efforts to facilitate the
safe and effective deconmm ssioning of |icensed
facilities. Secondly, our decomm ssioning process is

performance oriented and provides anple flexibility
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for licensees to safely decomm ssiontheir facilities.
Thirdly, we face chal | enges, both technical as well as
policy and political in this conplex arena. And
| astly, we are nmaking progress and we have
successfully decomm ssioned several materials and
reactor facilities.

We | ook forward to providing you with an
overview of the program and we |ook forward to
answering any questions and having any discussions
whi ch you m ght want to have.

M. Nelson will start the briefing.

MR. NELSON: Coul d | have Slide 3, pl ease?
Slide 3, the overview slide, please.

(Sl'ide change.)

MR. NELSON: Qur presentation today wl |
address the five topic areas listed on this slide.
Qur di scussion of these topics will denonstrate that
this programis a teameffort that spans the Agency
effectively, integrating a substantive invol venrent by
the O fice of Nucl ear Reactor Regulation, the Ofice
of Nucl ear Regul atory Research, and the Regions, in
addition to the Ofice of Nuclear Material Safety and
Saf eguar ds.

The first four topics will summarize and

hi ghl i ght information provided in the SECY paper
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01-0156. The final topic, challenges, is intendedto
suppl enent the Conm ssion paper by identifying those
chal l enges that we see as we nove forward with the
pr ogr am

Al t hough we have attenpted to limt the
use of acronynms, several are used in our presentation
and we have included a list of acronyns at the end of
t he hard copy presentation package.

Next slide, please.

(Sl'ide change.)

MR. NELSON: The deconmi ssi oni ng program
can be divided into five areas listed on this slide
and we'll now di scuss each of these areas.

Slide 4, please?

(Slide change.)

MR. NELSON. The nmaterials and fuel cycle
portion of the decomm ssioning programenconpasses a
wi de range of activities including the five that wll
be featuredinthis presentationas identifiedonthis
slide.

O her activities include decomi ssi oni ng
gui dance consolidation, reviews of decomr ssioning
financial assurance instrunments, interacting wth
other agencies such as the U'S. Environnental

Protection Agency and the Interagency Steering
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Conmittee on Radiation Standards, inspection of the
deconmi ssi oni ng sites, nmai ntenance of the conputeri zed
ri sk assessnent and dat a anal ysi s | aboratory or CRADL,
eval uati ng agreenent statenment of the inplenentation
of the license termnation rule and public outreach.

These activities include significant
i nvol verent by the Ofice of Nuclear Regulatory
Research i n devel opi ng dose assessnent tools and the
Regi ons. The Regi ons have project managenent for
several of the deconmm ssioning sites and they conduct
all of our inspections. |In addition, the Regions are
deeply involved with public outreach activities
associ ated with deconm ssioning sites.

I n successive slides, we'll discuss each
one of these five highlighted areas.

Next slide, please?

(Slide change.)

MR. NELSON: Since the inception of the
si te decomm ssi oni ng managenent program atotal of 33
sites have been renoved from this program 22 by
successful renedi ati on and 11 by transfer to agreenent
States for other federal agencies.

Twenty-two of the remaining 27 SDVP are

conmpl ex sites, have subm tted deconmm ssi oni ng pl ans.
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| ssues associated with the five sites who
have not submtted deconmm ssioning pl ans include the
presence of hazardous waste, | ack of funds to conpl ete
decommi ssioning, involvenment of State and federa
agenci es and possible restricted use.

Two sites have subnmitted decomm ssi oni ng
pl ans proposing restricted release and we know of
seven additional sites that are considering this
appr oach.

SDMP sites may be transferred to the
Commonweal th of Pennsylvania when it beconmes an
agreenent State.

Next slide, please.

(Sl'ide change.)

MR.  NELSON: License termnation file
review project is areal success story. This project
i nvolved the coordinated effort of the Regions'
headquarters staff and contractor staff.

By way of background, in 1989, the General
Accounting Oficeissuedareport that rai sed concerns
about the Agency's criteria and procedures used to
deconm ssion fornerly licensed sites. Asaresult, in
1990, the NRC undertook a review of termnated

materials licenses to assure that previous |icensed
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facilities had been properly decontam nated and did
not pose a threat to the public health and safety.

The Oak Ridge National Laboratory was
contractedtoreviewall materials|icensesterm nated
by NRC or its predecessor agencies fromthe i nception
of materials |icensing. This review had two
fundamental purposes: the first, to identify sites
with potential or neaningful residual contam nation
based ontheinformationinthe license docunentati on;
and second, toidentify shieldsourceswthinconplete
or no accounting that could represent public hazard.

OCak Ri dge exam ned in excess of 37,000
license files term nated through 1994. From its
evaluation of these files, QOak Ridge identified
approximately 1200 licenses that required further
review and these reviews were conducted by the
Regi ons.

As a result of the regional reviews, 39
sites were found to have residual contam nation in
excess of NRC s criteria for unrestricted use. O
these 39 sites, 10 are currently wundergoing
decommi ssioning and 29 have been successfully
renedi ated, transferred to an agreenment State or

anot her federal agency.
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A listing of the contam nated sites and
the current status is provided as Attachnent 6 to the
Conmi ssi on paper .

The Regi ons have conpl eted revi ewi ng al
sites identified by the Cak Ri dge Nati onal Laboratory
and the project is now conplete. The staff is
preparing a final report which should be finalized
t oday.

Next slide, please.

(Sl'ide change.)

MR. NELSON: In response to a staff
requi rements menorandum dated March 31, 1997, the
staff carried out a decomm ssioning pilot program
The primary objective of this program was the
eval uation of a performance oriented approach for
deconmi ssi oning that was applied to a few vol unt eer
nonconpl ex sites. Under this pilot program the
participating licensees sinply submtted their
residual contam nation goals to NRC and initiated
deconm ssioning wthout prior approval of the
deconm ssi oni ng pl an.

The study showed that perforned-based
decommi ssioning can be done safely by certain
qgualified |icensees and the programal so denonstr at ed

a cost and schedul e savings for the Agency.
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Al t hough successful, t he study's
popul ation was small. Staff is preparing areport and
a conplete report to the Comm ssion on the pilot
programis under devel opnent and shoul d be delivered
to the Conm ssion shortly.

Next slide, please.

(Slide change.)

MR. NELSON: Anot her significant program
area wi thinthe deconm ssi oni ng programi s West Val | ey
over si ght . NRC s responsibilities under the West
Vall ey Denonstration Project Act include the
activities that are listed here. For exanple, NRC
recently observed a technical neeting of DOE staff
whi ch was convened to review procedures for making
i nci dental waste determ nations.

After these procedures are finalized, they
will be submitted to NRC for review. |In support of
activities such as these, we routinely interact with
the DOE staff at West Valley, the New York State
Depart nent of Environnmental Conservation, the New York
St at e Energy Research and Devel opnent Aut hority, the
U.S. Environmental Protection Agency, particularly
Regi on 2, and several public interest groups.

A recent exanple of such an interaction

was t he annual regul atory round tabl e t hat was host ed
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by t he Departnent of Energy on July 17th and a fol | ow
up neeting is scheduled for early in Cctober.

Because of the i nportance of this project,
we expect to have focused discussions with the
Conmi ssion on West Valley in the future.

May | have Slide 9, please?

(Sl'ide change.)

MR. NELSON: In August 2000, the staff
provi ded t he Commi ssion with an anal ysis of issues to
facilitate renediation of deconm ssioning sites in
nonagr eenent States. Staff also provided options to
address these facilities and the Conm ssion directed
the staff to pursue several of these options. One of
t he principal options approved by the Conmm ssi on was
to pursue an agreenent with the Departnent of Energy
to provide |long-termcontrol as authorized under the
Nucl ear Waste Policy Act for a limted nunber of
decommi ssioning sites that nmay choose to use the
restricted rel ease option of the |icense term nation
rul e.

NRC and DCE managenent have entered into
an agreenent in principle, in Mrch of 2001, to
devel op that MOU and t hat MOU woul d defi ne t he process
and the criteria to make t he det ernm nati ons necessary

regardi ng transfer of a potential site.
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Al t hough we've conpleted a draft MOU in
April of this year, DCE has put the review on hold
pendi ng a review of the broader policy issue.

The staff is al so preparing a response to
Conmi ssion's request to further devel op the option of
i ncreasi ng financial assurance requirenents. Thi s
information will be included in a Comr ssion paper
schedul ed for Cctober of this year.

In addition, the Conmi ssion also
tentatively approved the staff's recommendations to
request aut hori zed and appropriations for remedi ati on
to be directed by State and federal agencies at
formerly licensed sites in nonagreenent States where
there is insufficient funding or there my be
i nsufficient funding.

This project is directly tied to the
term nated |icense review project which |I described
earlier because that review assisted in determ ning
t he popul ation of candi date sites.

Based on our review to date, the tota
popul ati on of sites that may need fundi ng assi stance
appears to be quite small. We are in the early stages
of discussions with several States and ot her federal

agencies regarding their willingness to direct any
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remedi ation effort. The staff wll provide a full
report to the Conm ssion in April of 2002.
Next slide, please.

(Sl'ide change.)

VR, NELSON: As part of our licensing
review process, the staff conducts environnental
reviews to determne and assess the potential
environnental inpacts of any proposed |icensing
action. Activities included in this area are the
revi ew of environnental assessnents that are prepared
by the staff, the preparation of guidance for
devel opi ng envi ronnment al assessnent s and envi r onnent al
i mpact statenents, the reviewof environnental inpact
statenents prepared by other agencies for which our
Agency i s a cooperating agency, and t he devel opnent of
envi ronnment al i npact statenents for |icensing actions
that require them

An exanple is the revision to NUREG 0586,
the generic environmental inpact statenment on
deconmmi ssi oni ng nucl ear facilities whichwas published
in 1988. This revision will be a supplenent which
wi || address only power reactors. The intent of this
draft supplenment is to consider in a conprehensive

manner al | aspects related to radiological
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deconm ssioning of power reactors by incorporating
updat ed i nformation, regul ations and gui dance.

W hope to publish the draft suppl ement
for public coment next nonth which will be foll owed
up by a series of public neetings.

At this point 1'd like to turn our
presentation over to Melinda Mol |l oy, who will discuss
t he reactor deconm ssioning portion of our program

M5. MOLLOY: Thank you. In addition to
t he react or decomm ssioning activities, | will al so be
addressi ng regul atory i nprovenents whi ch, of course,
span the entire deconm ssi oni ng program

May | have the next slide, please?

(Sl'ide change.)

M5. MOLLOY: There are presently 19
nucl ear power plants in the United States that are
currently shut down and are in various stages of
decomm ssi oni ng. NRR, NMSS and the Regions work
closely together to ensure integration of NRC
decomm ssi oning activities.

At the beginning of the deconmm ssioning
process which starts when the |icensee pernmanently
ceases operations, of course, through |icense
term nation, work is coordinated in a way that woul d

maxi m ze the staff's expertise. For exanple, the
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proj ect managenent |lead for a plant is taken by NRR
until after all the fuel is safely renoved fromthe
spent fuel pool to another |icensed storage facility
such as an i ndependent spent fuel storageinstallation
or a permanent disposal site at which tinme NVSS woul d
pi ck up the project managenent | ead.

NRCreviewof licensetermnationplansis
closely coordinated between NRR and NMSS, for
i nstance, license termination plans are currently
under review for Maine Yankee, Saxton and Adam Neck.
The Trojan license termnation plan review has been
conpl et ed.

As another exanple, NRR, NMSS and the
Regi ons work cl osely on partial site rel ease requests
and are handling one currently from Mai ne Yankee and
have conpl eted one already for the Trojan facility.

As a pl anni ng assunpti on, as we have over
t he past several years assuned that there would be
about one new plant shut down per year, recent
successes in license renewal, as the Chairnman
mentioned, as well as |license transfers have led us to
the current planning assunption that there probably
won't be any new pl ant shut downs over the next several
years, although we do plan in the next several years

to be processing sone |icense term nations for plants
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that are already in the deconm ssioning pipeline.
This tinme of relative stability gives us an
opportunity to reflect on our experience and to
consi der howwe can i nprove our regul atory programfor
decomm ssi oning of reactor facilities.

Could I have the next slide, the one on
experience. There we go.

(Slide change.)

IVS. MOLLOY: Based on react or
decomm ssi oni ng experi ence gai ned duri ng t he 1980s and
in the early 1990s, in the m d-1990s, the Conm ssion
began an effort to significantly change the
regulations for decomm ssioning power reactor
facilities to make them nore current, efficient and
uniform to reduce regulatory burden and provide
greater sinplicity and flexibility.

Five years ago this past July, the NRC
published a final rule that redefined the
decommi ssi oning process for reactors. And a year
| ater, the NRC published a final rule, the |icense
termnation rule, to provide specific radiological
criteria for decomm ssioning. These two rules, inour
view, provide a solid risk-infornmed, perfornmance-
based, regul atory structure for decomm ssi oni ng power

reactor facilities.
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Since then, we've handled a nunber of
decommi ssioning plants and we have seen that these
regul ati ons can be effectively i npl enent ed and gai ned
i nsi ght and experience that indicate that there is
considerable flexibility and how the rules may be
i mpl emented by our |icensees.

Rel atively to public interest and
participation in the reactor decommi ssioning, under
the 1996 process rule as | call it, after the licensee
permanently ceases operation of the reactor and
subm ts the post-shutdown decomm ssioning activities
report, the NRC notices its receipt and requests
public comment on the report and then holds a public
information neeting in the vicinity of the reactor
site.

Then in order to termnate the facility
license, the Ilicensee nust submt a I|icense
term nation plan for NRCrevi ew and approval whichis
acconplished by a license amendnment. The NRC will
noti ce recei pt of and request public comrents on that
plan. A public nmeeting is then held to discuss the
content of the plan and the NRC process for revi ew ng
it and then we offer an opportunity for a public

hearing on the |icense anendnment that's associ ated
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with the approval of the |icense term nation plan by
t he Comm ssi on.

Participation by State and |ocal
governnment representatives and nmenbers of the public
at outreach neetings has been high. NRC program
office and regional representation at these public
nmeetings as well as efforts by our regional officesto
get out and nmake various presentations to | ocal
citizen advisory groups and other nmenbers of the
public are an i nportant aspect of our decomm ssi oni ng
outreach efforts.

In early 1999, the staff proposed using a
ri sk-i nforned approach t o decomm ssi oni ng pl ant i ssues
and the use of risk insights to gui de the devel opnent
of new and/ or revi sed deconm ssi oni ng regul ati ons and
for review of requests for exenptions. As part of
this effort, the staff conpleted a study of accidents
at decommi ssi oni ng pl ants, spent fuel pools, which was
i ssued thi s past January. Based on the conclusions in
this study, the staff has devel oped policy options and
reconmendations rel ated to regul atory deci si on maki ng
inthe areas of assurance, emnergency preparedness and
saf eguards. These are currently under review before
the Commission -- they are currently before the

Conmi ssi on for revi ew.
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Could I have the next slide?

(Slide change.)

M5. MOLLOY: W believe we've been very
successful in inplenenting our regulatory processes
for decommi ssioning facilities, yet we continuetotry
to inprove them For exanple, there are three
rul emaki ngs that are currently underway to further
refine the regulatory requirenents and options for
decommi ssi oni ng power reactors. These include a
recently published rule on partial site rel ease which
defines the process for obtaining NRC approval to
rel ease a portion of a reactor site or facility for
unrestricted use prior to |icense termnation.

Earlier this year, there was a publication
of a proposed rul e on decomm ssi oni ng trust provisions
for power reactors. And nost recently, the staff has
devel oped a rul emaki ng pl an and has gai ned Comni ssi on
approval to issue an advanced notice of proposed
rul emaking related to entonbnent as an option for
decomm ssi oni ng power reactors.

Over the last two years, the staff has
devel oped numner ous gui dance docunents covering a w de
range of topics to guide the staff and licensees in
i mpl enenti ng t he NRC s deconmi ssi oni ng regul ati ons and

we al so have several other docunents under devel opnent
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are pl anned. Two of the nobst inportant docunents
al ready conpleted include NUREG 1727, the NMS
decommi ssi oni ng standard revi ew pl an and a regul atory
i nf ormati on sunmary whi ch provi des i nformati on on how
the staff plans to handl e requests for partial site
release from power reactor |icensees pending
conpletion of the rule that | just nentioned.

Anot her significant effort under way, as
Bob has al ready nentioned, is the supplenment to the
generic envi ronnent al I mpact st at enent on
deconm ssioning that pertains particularly to
reactors, the NUREG 0586 and t he suppl enent that we're
wor ki ng on for that.

Because public and other stakehol der
interest in decomm ssioning is high and the staff
val ues their participation, we utilize a variety of
means to comuni cate, inform seek i nput and f eedback
and we al so routinely are | ooking for ways to i nprove
our outreach activities. A considerable amunt of
i nformation S al r eady avai |l abl e on t he
decommi ssi oni ng program through the NRC website and
the public electronic reading room The website, as
you know, i s currently being redesi gned to enhance t he
type and amount of information available and to

provi de sone better ease of use.
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In addition, we have developed the
reference docunents such as NUREG 1628, t he NRC NUREG
on staff responses to frequently asked questions
concer ni ng deconmi ssi oni ng of nucl ear power plants.
W typically hold public nmeetings on deconm ssi oni ng
in the evening so that we can get a broader public
attendance. For two neetings in the recent past, the
staff held an open house and poster session prior to
the public nmeeting so that the public would have an
opportunity to speak with the staff and ask questi ons
inalittle less formal setting.

The devel opnment of many NRC regul atory
docunent s i ncl udes public neetings, scoping neetings
and wor kshops to inform solicit, input and discuss
vari ous issues.

Because the deconm ssioning is very
di verse and responsibilities span sever al
organi zations at NRC, interoffice conmunications is
very critical to program effectiveness and we give
them a very high priority. There are three primry
neans to ensure effective comunication and
coordination, the first of which is the Ofice of
Nucl ear Material Safety and Safeguards, Ofice of
Nucl ear Reactor Regulation, Ofice of Nuclear

Regul atory Research and Regions have managenent
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representatives that convene and interface on a bi-
weekly basis in what we call deconmm ssioning
managenent board neeti ngs.

Next, we have annual deconm ssioning
count er part nmeet i ngs whi ch bring t he NRC
decomm ssi oni ng staff and nanagers t oget her to di scuss
i ssues and devel opnents in the decomm ssi oni ng arena
fromthe perspectives of the regions and t he prograns’
of fices.

And t hirdly, NRRand NVSS have est abl i shed
an MOU that defines the programresponsibilities of
both organi zations for reactor deconm ssioning and
what the nutual support expectations are. In
i mpl ementing the MOU, the staff of managenent of both
of the office interface on a very frequent basis.
This MU is presently under review to determ ne
whet her any changes are needed or desirable.

Because the O fice of Nuclear Regul atory
Research plays such a vital role in supporting NRC s
deconm ssioning activities, we've asked Dr. WIlIliam
Ot to discuss several exanples of recent research
efforts, products and initiatives for decomm ssi oni ng
pr ogr ans.

DR. OIT: Thank you. The O fice of

Nucl ear Regul atory Research supports decomni ssi oni ng
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efforts by providing tools to assess environnental
contami nation on-site and as a consequence of novenent
t hr ough the environnent.

Slide No. 14?

(Sl'ide change.)

DR. OIT: Lists five recent products or
on-going activities. They're inproving this tool box
for dose assessnent to allownore realistic estimtes
of doses from environnental contam nation

As a background to the current activities
descri bed here, I'd like to nmention a few
acconpl i shnents leading up to this year. The D&D
screeni ng nodel was devel oped and nodi fied to address
concerns about excessive conservatism The final
probabilistic version of this code utilizes paraneter
di stributions for USDA, Departnment of Agriculture
defined soil types which allows nore site-specific
consi deration of certain paraneters at each site.

W have conpl eted work to characteri ze and
nodel all the source ternms and t o assess probl ens such
as activated netal s and power pl ant wastes that may be
i mportant to concepts |ike entonbnent.

W' ve conpl et ed ext ensi ve wor k on ur ani um
absorption which is pointing the way to nore

phenonenal ogi cally correct ways to nodel absorption
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and performance assessnents. This work has all laid
the foundation for the activities that are |isted on
t he slide.

The first of these deals with the RESRAD
famly of codes which was devel oped by DOE at the
Argon National Laboratory and is widely used within
DOE and outsi de. NMSS staff, EPA staff and many
States use one or nore versions of this code.
Concerns were rai sed about certain aspects of the code
and addressed by RES in response to a user need
request from NMSS. Argonne was funded to conduct an
extensive review of the technical basis for the
par anet er val ues i n the code and assunpti ons i n RESRAD
and t o devel op a probabilistic versionconsistent with
the recently published NUREG 1573 on | ow | evel waste
PA. W are currently working on a probabilistic
version of RESRAD build to address building
cont am nati on.

The second i ssue with many environnent al
nodel s i s that they represent a single sinplification
or conceptualization of how an actual environment al
system works wthout considering alternative
interpretations of avail able data.

We are doing work at the University of

Arizona to devel op a nethodol ogy for systematically
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interpreting available data, selecting appropriate
nodel s and then testing those nodels. Quantification
of the uncertainty associated wth alternative
conceptual nodels is the ultimte goal of this
pr oj ect.

The third item refers to nonitoring
strategies for the unsaturated zone. Successfu
detection of containnment failure on the unsaturated
zone woul d provi de much earlier warning of failure and
al l ow a response that prevents the contam nation from
actual ly reaching saturated formations. This will be
particularly valuable at sites which qualify for
restricted rel ease.

Many of the SDVB sites wth mninal
processing left slags wth elevated |evels of
radi oactive trace elenments as a result of
concentration during netal extraction processes. W
have conducted work at Johns Hopkins University and
Paci fic Nort hwest National Laboratory toidentify the
m nerals present, which mnerals contain the
radi oactive contam nants and their rates  of
degr adati on. The final product which should be
avai lable this fall will be | eachi ng nodel which will

allow a nore realistic treatment of the source term
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over time for these sl ags than has been possible up to
this tine.

4S|I GHT i s a code devel oped for NRC by the
National Institute of Standards and Technology to
predi ct | ong-termperformance of concrete as a barrier
material at waste isolation sites. |It's a first of
its kind tool and shoul d be applicabl e to underground
vaults, covers, entonbments or anywhere else that
concrete is used as a barrier materi al

W sought to validate this work with both
contenporary and archeological data, but we're
unsuccessful beyond about 50 to 70 years. The
concl usion that youdrawfromthis is that reliance on
predictions beyond this tinme frame wll require
nonitoring to confirmpredicted performance.

|"d like to end by nentioning a coupl e of
initiatives that we' ve undertaken in the | ast year
We have a draft radionuclide transport plan which is
bei ng prepared for circulation for outside coment.
W' ve al ready coordi nated this wit h NVSS and present ed
the plan to ACNWon July 17th. W next plan to go to
NRR and agreenent States and then again back t o NVSS.
And in parallel, to post on the website and i ssue an
FRN seeking public coment. That should be

acconpl i shed within the next week or so.
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Earlier this year we, along with five
other federal agencies, signed a Menorandum of
Understanding to facilitate coordination and
cooperation on the research and devel opnent of all
aspects of nulti-nmedi a environnental nodels. The goal
of this MU is to seek a shared technology and a
conmon set of tool s for environnmental anal yses, rather
than the current structure where each agency devel ops
and supports simlar anecdotal capabilities and in
some ways we have a diverging technol ogy.

The central challenges for this program
are conmplex sites and innovated waste managenent
opti ons, such as entonbnent and accelerated
transportation of waste.

Afocus currentlyis conplex sites with an
eye toward entonbnment. An area to nonitor and track
for us is ATW | think that's the end of ny remarks
on research.

MR, NELSON: Thank vyou. Dr. QOt's
di scussi on concludes our presentation on the five
princi pl e program ar eas.

|"dliketotake afewm nutes and di scuss
sonme initiatives that we've undertaken to enhance t he
efficiency and effectiveness of the decomm ssioning

program
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(Slide change.)

MR. NELSON: This slide lists five such
initiatives and in the interest of time | will only
address the phased review process and inproved
i nspection efficiency.

W' ve i npl enent ed a phased revi ew process
for any decomm ssioning plan of license term nation
pl an that proposes restricted release. The first
phase of this reviewis |limted to a review of the
financi al assurance and institutional control
provisions of the plan. Only if a staff finds these
provi sions acceptable would we initiate the second
phase which would involve the rest of the technical
revi ewand t he devel opnment of the environnental inpact
st at enent .

Thi s approach ensures that our resources,
as well as licensee funds, required to conplete the
technical review and environmental review are not
commtted until acceptable conditions for restricted
rel ease are established.

The second exanple is the i nprovenents to
t he i nspection program The Regi ons have undert aken
several initiatives to inprove efficiency in this
ar ea. The initiatives include conducting routine

i nspections during site visits for other purposes,
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limting the scope of SDMP inspections that do not
have -- at sites that do not have approved
decommi ssioning plans. Mst of these sites are in a
possessi on only status and therefore there aren't any
activities with radi oactive materials under way.

Focusi ng i nspections oninportant |icensee
activities. If multiple inspections are needed, then
the i nspection activities are dividedina mnner that
avoi ds duplication of i nspecti on procedure objectives.

Next slide, please.

(Sl'ide change.)

MR. NELSON: As we nove forward with the
decommi ssioning program we've identified several
challenges. In the interest of time, I'll discuss
only the first three.

Under staff challenges, the first site
speci fic dose nodeling. This represents a continuing
chal l enge to both |icensees and the staff. Wile the
staff has prepared extensive guidance on both the
preparation and revi ew of dose assessnents, each site
specific analysis by its nature is unique. This is
due to variations in hydrogeol ogic paraneters, the
nature and extent of the residual activity at the

site, scenario chosen to represent the average nenber
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of the critical group, the pathways of exposure at the
site and other site specific variables.

In addition to the guidance we have
devel oped, we encourage |licensees to neet with us
prior to subm ssion of the decomm ssioning plan so we
can di scuss concept for dose nodeling at the site and
specific approaches they mght take. In this way,
when we get the dose nodeling, the proposed dose
nodel i ng we have a better idea of what we expect from
the |icensee and what issues may be before us.

Addi ti onal conplications can arise if
ot her agenci es are i nvol ved t hat use a dose assessnent
nodel other than the one the |licensee has chosen to
use. To address this issue, the staff, led by the
O fice of Nucl ear Regul atory Research i s participating
inaninteragency effort to devel op conmon approaches
to dose nodel i ng.

The second exanpl e of the staff chal | enge
is the | essons | earned that we' ve experienced during
the review of deconmm ssioning plans and |icense
term nation plans.

We've identified a nunmber of recurring
probl ens t hat we' ve seen and al so | essons | earned from
t hose problems. Over the past year, we've attended a

vari ety of sem nars, conferences and public workshops
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to di scuss these | essons | earned. In addition, we are
preparing aregulatory informtionsumuary toformally
conmuni cate these to our stakehol ders.

Al so, as a matter of standard practice, we
di scuss these | essons | earned i n our routine nmeetings
with Iicensees.

A chal | enge t hat faces bot h t he Conm ssi on
and the staff is the inplenentation and conpliance
with restricted release provisions of the I|icense
term nation rule. This remains achall enge because of
the difficulty associated with Iicensees identifying
an independent third party to assume and carry out
responsibilities for any necessary control and
mai nt enance of the site.

As discussed briefly earlier to address
this issue, the staff is negotiating a Menorandum of
Understanding with the Departnment of Energy to
facilitate transfer of restrictedreleasesitestothe
Depart nent under the Nucl ear Waste Policy Act. This
section of the act allows, but does not conpel, the
Departnent to assune title and custody for such sites
followwng termnation of the |icense by NRC under
specific conditions.

However, tentative agreenent has not been

reached and there is no agreed upon date to conplete
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t he MOU. Further, the MOU would not assure the
Departnent's accept ance of any specific site and each
site would have to neet the Departnment's acceptance
criteria.

l"dliketoturnthe briefing back over to
Larry Canper who wi |l provide concluding remarks.

MR. CAMPER: As we hope you can see from
our presentation, the decomm ssioning program is
i ndeed nulti-faceted, involving activities that span
t he Agency. W believe that we are effectively
i ntegratingthe program s vari ous conponents i ncl udi ng
regulation and guidance developing, |icensing,
research, inspection and very inportantly, public
out r each.

We have initiated and will continue to
initiate a nunmber of enhancenents that will inprove
the programi s efficiency and effectiveness and we are
currently exam ning the technical and policy issues
t hat confront us.

This concludes our formal presentation.
W |ook forward to answering your questions and
addr essi ng your comments.

Thank you.

CHAI RVAN MESERVE: Thank you very nmuch.

You covered a lot of territory.
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Conmi ssi oner Di cus?

COW SSI ONER DI CUS:  Thank you. Al npst
back in the Dark Ages, early 1990s | think it was,
| ong before I was here at the NRC, obviously before
1996, but | was wup here for a conference on
deconm ssioning in relation to ny responsibilities,
former responsibilities and one of the things that was
tal ked about and if | recall correctly it was forner
Conmm ssi oner Gail de Pl anque, perhaps forner Chairnan
Selin, talking about the inportance of site
characterization to do a proper decomm ssi oni ng. And
in the paper that -- the information paper that
acconpani es this presentation, at |least three sites
are discussed in detail where the clean up of the
decommi ssioning was far nore conplicated than was
originally thought because site characterization had
not been done as it shoul d be.

| guess ny question goes to since this has
been an on-goi ng i ssue, at | east for a decade now, or
per haps |onger, what are we doing in this regard?
VWhere are we in trying to be sure and |I'm talking
about if we go into the i ssue of new power plants and
prelimnary site acceptance that we m ght get into,
where are we at looking at the tail end of the

situation and | wasn't real clear inyour presentation
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that you really went into the details on the
i mportance of site characterizationas it pertainsto
deconm ssi oni ng.

Does soneone want to address that?

VR. NEL SON: Yes mm'am Site
characterization, as you nmention, is very inportant
and i s one of a dozen or so | essons | earned that we' ve
identified through the recent review process.

Site characterization is conplicated at
the sites that yourefer tolargely because of the age
of the site. The waste was deposited years ago,
sonetinmes 20 to 30 years ago and the records of those
depositions sinply don't exist any |onger and the
peopl e who were there at these sites at that tinme are
no | onger there.

W called the process, the process of
reviewing that historical information, called it
historic site assessnent and it's the fundanental
process to start the characterization effort.
Unfortunately, if the records don't exist and the
peopl e are gone, the only way you can get a conplete
understandi ng of the site is by going out and taking
sanples. In that case, you have to know where to | ook
and again, that draws you back to your historical

records. So if the historical records aren't there,
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there's a high probability that the characterization
you do at the front end is not going to be adequate
and what you find is as you renove material, you find
nor e.

We have stressed the inportance of the
historical site assessnment in the review and al so
suggested for these types of sites that |licensees try
and seek out former enpl oyees, residents that may have
lived near the site at the time to get sone additional
information of how this material may have been
deposi t ed.

COWM SSI ONER DI CUS:  That goes to part of
what you were addressing on Slide 16 with inpl enenting
| essons | ear ned.

MR. NELSON: Yes ma'am Let's say the
sites we have right nowthat are active sites that we
know at sone point in time will be decomm ssioned.
Really, it's reactors, but it's also with an enphasi s
on the material side of the house which I think we're
deal ing wth.

What are we doi ng today to ensure that the
hi stori cal know edge i s bei ng gat hered t oday for t hose
sites that are still active that m ght  be
decommi ssioned at sone point in tinme to deal wth

this?
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MR. CAMPER  Fair question. W spent a
lot of time doing this. Over the last year, for
exanpl e, either nyself or ot her nmanagenent within the
Ofice have gone to neetings wth professional
societies, wth licensee neetings and have tried very
hard to share with thema series of |essons |earned.
There are about 12 of them really. This is one
Another one, for exanple, is that operational
groundwat er or operational nonitoring of groundwater
i s probably not adequate to determ ne whether or not
you have a groundwater problem in terns of site
characterization. So one thing we'retryingtodois
get out there often and get the word out.
We're al so publishing the RIS which Bob
mentioned in his comments. W are also working with

NEI devel opi ng a series of questions and answers t hat

will be nenorialized within our current on-going
gui dance consolidation project. It will be a three
vol ume gui dance consol i dati on NUREG for

deconmi ssioning and we want to nenorialize all those
| essons | earned in that docunent.

| think nmoreinportantly, the point you're
maki ng i s sonething we're very, very concerned about
because as Ml inda pointed out, we have three LTPs

right now still in play. We'll go into a brief
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hi at us, but we knowthere's three or four nore com ng.
What's terribly inportant isthat we nenorializethese
| essons | earned, that we docunent what we have found,
that we get the word out and that we work wth
i ndustry to try to address the probl em

M5. FEDERLINE: If | could just add one
thing that we feel we need to do is sensitize
| i censees earlier operating facilities.

COW SSIONER DI CUS: That's the point I'm
getting to.

MS. FEDERLI NE: Earlier inthe process and
thisis what we'retrying to do w th educati ng peopl e.
You and | participated in ANS sem nar and | thi nk Russ
Mal ore was a breath of fresh air, the Yankee CEO
tal ki ng about think it through to the end. 1In other
wor ds, operating facilities have to be concerned and
focused on thinking during the operating phase about
what's going or what will go on in deconm ssi oni ng.
And we're trying to encourage that by getting Larry
out to some operating facilities and to sone
conf erences wher e operating facilities are
parti ci pating.

COW SSI ONER DI CUS:  Yes, that's the point
I " mmeki ng here and |' mgl ad t o know about this and as

Mar garet nmentioned, she and | did participateinthat,
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but being sure that we're being very proactive in
dealing with this so that these problem sites that
we're dealing with today, we can | eave a |l egacy inthe
future that we don't have themto deal with unless
it's in some sort of accident scenario.

DR PAPERI ELLO  Conmi ssioner, |'d just
like to point out that we already have in the
regul ations in the deconm ssioning rul es requirenent
to keep records of spills and upsets. | nmean the
practical matter is you have to keep the radi oactive
material out of soil. Wen we tal k about conplicated
sites, we're really tal king about soil contam nation
and i n many cases or practices in the 1950s and 1960s
at which low |l evel waste was just put into in-ground
settling ponds and buried on site and things |ike that
whi ch, of course, led to the current situation

COW SSI ONER DI CUS:  Ckay, switchingif |
could, M Chairman, going a little bit further,
swtching topics a bit, wth regard to our
deconmi ssioning regulations and the fact that the
agreement States are required to adopt the LTR, at
| east dose criteria, | can't renenber what category
it'sin. | thinkit's tw or three, but whatever, but
14 States have not adopted any decommi ssioning

regul ati ons. Wbul d soneone -- | know we have at | east
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one agreement State, O fice of Agreenent States and
Tri bal Prograns person with us, but would you care to
address where the other 14 are and what are we doi ng
about it?

MR CAMPER It's a tinely question. As
you know, the organi zati on of agreement States neeting
is coming up week after next.

COW SSIONERDICUS: | thinkit's goingto
be on the top --

MR. CAMPER Indeed, it is. And we want
to -- there is a decommi ssi oni ng panel discussion to
t ake place which I"mparticipating in and one of the
things we really want to get a handle onis howis it
goi ng out there?

It's interesting, we've not seen a
groundswel | of problenms. W' ve not heard the States
come to us and say this is not working well. W' ve
not heard an opposition to the LTR, by and large, to
the States that have put their regulations in place,
t ook a nore conservative approach than R25 milliremin
ALARA for unrestricted.

COWM SSI ONER DI CUS: At | east one has gone
nore conservative, | think

MR CAMPER | think there are two.

COW SSI ONER DI CUS: Two, okay.
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MR. CAMPER ["m not sure which two.
Maine is one and Ohio is the other.

COW SSI ONER DI CUS: Yes.

MR CAMPER: But my sense is that the
others are headed toward the LTR Probably, the
Adm ni strative Procedures Act or the equival ent of
that or the dealing of the legislature that is sl ow ng
it down at this point in time, but we definitely want
totalk to themand find out howit's going and what
kinds of problens they' re observing as they nove
toward i npl enmentation.

COW SSI ONER DI CUS:  To your know edge, do
any of these States have particularly difficult
deconmi ssioning sites to do that have not i npl emented
the LTR? Do we have any information?

MR CAMPER | --

COW SSIONER DI CUS: | think we're going
to get sone feedback.

MR. COMVBS: I'm Fred Conbs, Deputy
Director in State Prograns. W' re not aware of any
particularly difficult sites that the States have in
m nd, but I m ght al so add that the States do have t he
ability to give the effect of the regulation to what

we call a legally binding requirenent which could be
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a license condition which would be designed to
essentially get to the sane purpose as the LTR

COW SSI ONER DI CUS:  Ckay, thank you. And
if I could, M. Chairman, one final question and t hen
"1l give up ny tinme. | had one other question, but
| think I'Il pass on that for the noment.

Regarding, | think this was fromSlide 7
regardi ng your pilot study and the eval uati on of the
pilot study and as this pertained to continuing with
al nost archaic DSI 9, but | think you nmde the
statement this can be done safely, determ ning what
you're doing in the policy, my be done safely by
qguote unquote qualified Iicensees. Wuld you define
what is a qualified licensee? | think you made the
conment, M. Nelson

MR. NELSON: Yes. VWhat | neant by
qualified |icensees, maybe that was a poor term but
| i censees that net the criteria for inclusion in the
program and that would be that they didn't have
extensive groundwater contam nation, that it was
ei ther uniformsoil contam nation or buil ding surface
contam nation such that we didn't -- so for these
sites, we used the SDMP action plancriteriawhichis,
as you know, is a concentration-based criteria and

could be applied to these sites. So it was that type
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of site that -- and they had to be volunteer sites in
order to be included within the original pilot
pr ogr am

COWM SSI ONER DI CUS:  So woul d you be abl e
to extend it then -- having done the pilot, you think
it works, but would it only be sonething you woul d do
decommi ssioning for sites that did not have
groundwat er contam nati on?

MR. NELSON: That woul d certainly have to
be a considerationif the pil ot programwere extended.
The key el enment of the -- | view the key el ements of
the pilot program we had pre-approved clean-up
criteriainthe formof the SDWP action plan. W had
the soil values. W had the building surface
contam nati on val ues basically pre-approved. Under
the LTR we have a simlar situation where we have
approved generic criteriafor both soil and buil di ngs,
but the application of those is specifically soil is
limted. For exanple, the soil criteria cannot be
used, the generic criteria cannot be used if thereis
any groundwat er contamni nation, so againif we wereto
extend this, it could not -- the likely condition
woul d be t he groundwat er cont am nati on coul d not exi st

at that site and the generic criteria would have to
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neet the other -- there are several other conditions
woul d have to be able to be net.

COW SSI ONER DI CUS: Ckay, the other
guestion | had had to do with the cores, but | think
"1l pass on that for the nonment.

Thank you, M. Chairman.

CHAI RVAN VESERVE: Conmi ssi oner
McGaf fi gan.

COW SSI ONER McGAFFI GAN:  Thank you, M.
Chairman. |'Il start by saying that | think we've
made a fair amount of progress. | do think this paper

and t he paper the precedi ng year, a maj or step forward
in trying to bring everything together and sone of
what you all tal ked about in terns of the coordination
anong the offices is clearly a step forward froml'd
say three years ago. And so | comrend you for that.

Si nce nobody -- | don't think the word EPA
has been said yet, so I'll say it.

(Laughter.)

COW SSI ONER DI CUS: | cane cl ose.

COW SSI ONER  Mc GAFFI GAN: You were
hinting. One of the things | note, one of the conpl ex
sites we have i s Ki ski Val |l ey and sonebody was t al ki ng
to ne recently about one effect of the Decenber 7,

2000 EPA uraniumrule, MCL rule will be that we my
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end upwith alot nore Kiski Valleys or at | east there
will be alot of people who treat water out there to
take the uraniumout to get it down to the MCL val ue,
will end up with source material in their filters.
Have you al | thought about that or did EPA t hi nk about
that? 1In the case of Kiski Valley it was because
Babcock and W/ cox was nearby, but as | say, it's
fairly straight forward if you' re yanki ng a bunch of
uranium out into your filtration system however
you're goingtodoit. You're over tinme going to end
up with source material there and you're probably
going to end up with sone conplex decomm ssioning
i ssues, depending on how all this works.

Is there -- does anybody have a thought?

MR, NELSON: | don't know that we
specifically examned that at this point, but you
woul d also have actually a mxture of norm and
possi bly source material because the effluent is
carrying things like soils and fertilizers and ot her
naturally occurring materials in additionto whatever
mght be in their form of I|icensable material or
source material. So it even adds nore conplexity to
the situation in nmaking that distinction.

DR. PAPERI ELLO This brings back old

menori es because once when | was i n Regi on 3, probably
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sonewhere in the m d-1980s, | had a call froman EPA
| ab about this subject and | just basically told them
the | egal answer. |f you concentrate urani umand you
get it above 500 parts per mllion, you need a
| i cense.

| mean that's a | egal answer, but that's
the way the rules are now witten.

COW SSI ONER McGAFFI GAN: When | | ook at
the Kiski -- the discussion here about Babcock and
W cox' disposal, that's going to be in the Corps of
Engi neers hands. Do we know if Congressman Mertha --
| have not paid attention to the appropriations bills
this year. Has he gotten theman additional increnent
in the FUSRAP program for the fiscal year --

MR. CAMPER: Not yet. EPA is currently
going throughits performance assessnent for thesite.

COW SSI ONER McGAFFI GAN:  So t hey may not
need additional --

MR CAMPER: They my or may not,
dependi ng on the outcone, but my understanding from
talking to the Corps is the sense they get is
regardl ess of whether their performance assessnent
indicates that it's a go, in other words, in terns of
continuing their remedi ati on process, there remains a

strong interest by the Congressman seeing that the
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site is renediated. But that is still actively in
pl ay as we speak.

But one conment on the Kiski thing too,
the only thing that conplicates this and not only the
techni cal issue raised, but |ike a Kiski, youget into
t he question, this question of who's responsible?

COW SSI ONER McGAFFI GAN: Right, who is
the |icensee.

MR. CAMPER: Exactly. The water treatnent
facility, they view their liability as perhaps not
bei ng t he appropri ate pl ace where it can be pl aced and
who is ultimately responsi bl e and Ki ski, for exanpl e,
we' ve been working with those folks for a long tine.
Now we' re maeking a | ot of progress recently to get a
deconmmi ssioning plan in here, but you do go through a
| ot of the behind the scenes di scussi ons and what have
you as to who is ultimately responsible.

COWM SSI ONER McGAFFI GAN: | think in the
case of some of these Western States with |ots of
uranium in their water supply, it's going to be
ultimately God i s responsi bl e, whoever put the urani um
in the Rocky Mountains. It's had to sue. Wereas if
Babcock & Wl cox nmay be a nore easy person to sue.

At the B & Woperating, parks operating

facility, on page 4 of 60 of this attachnment, there's
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a mention of a site-specific value for plutonium 241
at 1250 picocuries per gramas a clean up level. And
that just struck ne as high conpared to these other
| evel s that | see for thoriumor uraniumor whatever.

Wiy is it so high?

MR. NELSON: Because the contaminationis
very localized. It's avery small, it's alnost a hot
spot criteria. This is not widespread contam nati on,
so it's not a nunber that was derived based on a
uniformdistribution. It'sreally very -- al nost hot
particle spots.

COWMM SSI ONER McGAFFI GAN: So it's sort of
a probabilistic approach in sone sense?

MR,  NELSON: Right, and based on the
characterization which we had for the site which is
pretty extensive at the time, we knew, had a very good
i dea where these hot spots were and were able to
assess not only the magnitude but the inpact so we
basically derive this site uni que val ue based on this
| ocal i zati on of the contam nation.

COW SSI ONER M GAFFI GAN: And that was
prior to the decomm ssioning rule, but it would pass
muster today as sort of within the deconmmi ssioning

rul e framework?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

MR,  NELSON: The plan was devel oped,
approved under the site deconm ssioning nmanagenent
pl an. W have not gone back and done a dose
assessnent based on those criteria.

DR. PAPERI ELLO Can | make an
observation? If I recollect, plutonium241 is a beta
emtter, not an al phaemtter. The half |ife conpared
to a daughter, anmericiumis fairly short, so you're
going to get 1200 picocuries of plutonium decaying
into a much smal |l er concentration of anericium So |
think that has a lot to do with the particular
dosi metry besides being a small area.

COWM SSI ONER  Mc GAFFI GAN: One of the
i ssues that comes up and again | have our EPA friends
in mnd is looking at what DOE is doing in its
decommi ssioning prograns. Do youall try -- | knowto
try to sort of keep an eye on what deci si ons DOE nmakes
say at Rocky Flats with the help of various EPA
regi onal offices and just sort of keep book as t o what
deci sions they' re maki ng and t hen sort of guesstimate
-- it's very hard. | mean |'ve | ooked at sone of the
Rocky Flats material. | have a heck of a tine
figuring out what dose they are using as their
deconm ssioning criterion. It looks |ike a bunch of

just sort of deals get made.
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But is this something you try to do just
to see what's happening in DOE space where EPAis the
regul ator and see how good a job they're doing?

MR. CAMPER: W keep an eye on it. | nean
we do nonitor fromtinme to tinme, but of course, we're
al ways driven by our standard. Now what | do find
interesting in sone of our discussions with our
col |l eagues over at DCE is we've wrked toward
devel oping MOU. One of the things that they' ve had
sone reservations about as we nove toward an MOU or
try to develop one is what are we doing in our
decommi ssi oning process. Now we do find it
interesting that we have what we believe is a solid
standard of work toward, it's known and t hat's what we
al ways strive for. Yet, they have had sonme concerns
about what i s our deconmm ssi oni ng process. How cl ean
are your sites? Now when you bear in nmnd sone of the
things you were just pointing out that there's a
certain irony there, but having said that we have
worked diligently to try to make them aware of our
decommi ssi oni ng process and howcl ean our sitesreally
are that they mght ultimtely, perhaps assune
responsibility for, even under a restricted pat hway.

COW SSI ONER McGAFFI GAN:  Has DOE - - when

we, back in the Dark Ages, as Conm ssioner Dicus
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referred to the past, ny recollection is around 1997,
1998, DOE was trying to do sonething |ike our
decommi ssioning rul e and i ndeed, | think we sent them
comments around 1999 about their rule to try to be
hel pful and they solicited us and made comments, but
our friends at EPA basically or DOE's friends at EPA
basically said if you put that rule forward or you
finalize it, |I think they'd actually got a proposed
rule out, but i f you dare finalize your
decommi ssioning rule, DOE woul d be inconsistent with
our what it is drinking water principles and CRCLA
principles or whatever and it would be horrible. Has
DCE ever formally said they' re not going to finalize
that rule or is it sort of still sit there with Iike
we've had a fitness for duty rule that sat with the
staff for a fair nunber of years between proposed --
is it sort of sitting there waiting for whether the
new EPA will take a different view fromthe old EPA?
John Greeves has a hand up in the back
MR. GREEVES: John Greeves. | think we
probably ought to give you a hard answer, but ny
understanding i s yes, they have an order out there on
t hei r deconmi ssi oni ng approach and it really |ines up

with the license term nation rule.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

54

COW SSI ONER M GAFFI GAN: They have an
order out there rather than finalizing that rule?

MR. GREEVES:. Unh- huh.

COWM SSI ONER Mc GAFFI GAN: They never
really finalized --

VR. GREEVES: They do orders by
rul emaki ng. Maybe OGC can help nme on this. They
referred to their regulatory structure as a set of
orders. They publish them post them get conments on
it and it | ooks very nmuch to ne |ike the rul emaking
type process that we have, but | think we probably
shoul d get back with you. They're instructions to
t hemsel ves.

COW SSI ONER Mc GAFFI GAN: | understand
that, but | coul d have sworn that they didn't finalize
what ever thing that DOE, that EPA --

MR. GREEVES: | go to neetings all the
tinme and they refer to these orders, but | think for
certainty we can send you sonet hi ng and docunent t hat.

DR. PAPERI ELLO. May | respond to that?

To ny know edge, part 834 which is the rule you're

discussingis still indraft. | don't thinkit's been
wi t hdr awn. | don't think it's been gone to final.
And I"mnot aware. | do track things like that.
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COW SSI ONER McGAFFI GAN: Was t he pr oposed
rule put out for comment and they received various
comments including fromus and then they just never
finalized it? Part 834 --

DR. PAPERI ELLO | seereferencestoit on
the internet. People discuss it, but I knowit's not
been final .

COW SSI ONER McGAFFI GAN: | wi sh t hemwel |
intrying to finalize it.

MR. GREEVES: Could I just -- your
question is how DOE is using different nunmbers? At
Rocky Flats, a lot of these sites are negotiated with
| ocal entities. John Till was going to conme in and
talk to ISCORS. In fact, alot of this flows through
t he | SCORS i nf or mati on process and John Till was goi ng
to come in, but due to recent events it got disrupted
and tal k about how they worked at Rocky Flats. Aot
of their nunbers are not going to be based on dose.
They're going to be based a little bit on site
speci fic negotiation.

COW SSI ONER McGAFFI GAN:  And on t echni cal
practicality those sorts of things probably to sone

degr ee.
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MR. GREEVES: And negotiation with |ocal
st akehol ders as to how | ow can you set this picocurie
per gram nunber.

MS. FEDERLI NE: W are followi ng EPA' s
records of decision, not in a formal docunented way,
but to keep up with it and we're finding that there
are a lot of different criteria that end up through
this process.

COW SSI ONER Mc GAFFI GAN: | woul d just
mention in passing and |I'I| pass on at this point, the
EPA rul e that they proposed in 1996 had -- it didn't
get proposed. It got seen by us and never been seen
by the public, but it was not dissimlar from our
|icense termination rule in that it had their fanous
15 mllirems and groundwater MCLs, but they al so had
ACLs, alternative concentration | evels and techni cal
i mpracticality waivers and you could go to 85
millirems with restricted release. W go to 100, so
there was -- it had many of the sanme features and | ots
of flexibility conpared to the diatribes we get about
15 millirens in groundwater. It was 15 mllirens in
groundwat er was sort of the standard and then let's
negotiate which is the way EPA often goes. But |
think 1've shot ny wad. "Il pass to the next

Conmi ssi oner.
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CHAI RVAN MESERVE: Comm ssi oner
Merrifield?

COW SSI ONER MERRI FI ELD:  Thank you very
much, M. Chairman. |'dlike to associate nyself with
the comments of Conmm ssioner McGaffigan relative to
t he value of SECY-01-0156 which | think is a very
useful docunment and it is a great inprovenent on a
year by year basis fromwhere we were. GCbviously, |
think this is becom ng an annual report. | think it
serves two very inportant purposes, the first one of
which | think it denonstrates, all ows us atool for us
to nore closely follow the activities that we have
under way and | think by having the staff go through
that, | think it provides an opportunity to revi ew on
a site by site basis the activities we have and |
think that's inmportant for us in managi ng all of these
prograns to nake sure we have a good handle on it.

Secondly, | think as a public confidence
standpoint, | think it is a docunment to which we can
take to our public and our stakeholders and
denonstrate to them that we indeed do have a good
understanding of the sites that we have under our
responsibility and t he nmet hodol ogy and a nechani smto

have those appropriately cl eaned up.
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That all having been said, | think the
report is about 80 percent of where we need to be. |
think there are sites for which we have under our
control for which there are deconm ssioning activities
or decomm ssioning like activities which are not
captured within the framework of this report. There
is really no significant discussion regarding the
uraniumml| tailings program There is no discussion
about the deconmm ssioning activities for research
reactors or non-power reactors. | think that there
are -- it lacks a discussion about the magnitude and
significant problens that the Conm ssion nmay have to
face relative to deconm ssioning and there are sone
ar eas wher e we have decomni ssioning-likeactivities at
on-goi ng sites which are plant activities. | don't
think the Division of Fuel Cycle Safety and Saf eguard
activities have been picked up within the context of
this report and | think to make it a nore useful
report for all partiesit will be helpful for us to go
nore that direction.

My own viewis | think there's been a | ot
of progress between NVSS and NRR i n coordinating their
activities. | think there's probably nore that can be
done in that regard. There may be sonme need for

addi ti onal brainstorm ng between the two sides of the
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house to see if there are additi onal area that are not
identified and | would suggest to the staff that
perhaps further interaction with the Comm ssion to
identify areas for which the Conm ssioners may have
i nformation requests or know edge they' d |i ke to have
borne out in this report.

|"ve got two questions. The first oneis
t hat besi des West Val |l ey whi ch was brought out in the
report, what would we characterize as the nore
significant remediation activities whicharecurrently
underway at this point bothwithin NRRand NMSSin the
decomm ssi oni ng area?

MR. CAMPER: Internms of sites, | nmean for
exanpl e, Sequoyah Fuels cones to m nd. Sequoyah
Fuel s, as you're aware, has actually approached us
about characterizing the waste on their site as
11(e)(2) material. That is currently being assessed
by the staff. W're in the near termcomng to the
Conmi ssion with a paper that will propose two options
and a reconmendati on.

The maj or i ssue there, of course, isif in
the final analysis the naterial at the site is
characterized as 11(e)(2) material, then that would
serve to address as choose to control problem at

Sequoyah Fuel s.
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Now SFC has had di al ogue with the effect
of the Indian tribe about serving as an institutional
control, third party liable for the responsibility.
That was a no go. They' ve had sonme conversations with
the State and the State again is not particularly
interested in that liability.

So dependi ng upon the decision that we
ultimatel y nake as an agency in that particul ar site,
that woul d have a marked inpact upon addressing the
nore conplicated sites.

| think on the reactor side, the materi al
side and the fuel cycle side sites are terribly
conplicated by conparison to the reactor side. In
reality, the reactor side is pristine by conparison
and | think the reactor, the nmajor problemwe' ve seen
in the reactor has been nore -- they're inplenmenting
a new rule. It is dose-based standard. They're
becoming fam liar withit. You always go through that
type of grow ng process. | think Conm ssioner Dicus
has pointed out sonething wearlier that's very
i mportant in terns of an early problemthat reactor
sites need to be aware of is the fact that vyour
operational program from under and groundwater will
probably not be adequate in nbst cases to determ ne

whet her or not you have a groundwat er problemat your
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site for purposes of deconm ssioning, so working with
i ndustry to get that word out early is a big deal in
the reactor side. But | think in terns of the
mat eri al sides, there are conplicated sides. There's
sonething like 26 or 27 of them They' re maki ng
progress. Site characterization is a problem for
them but we are working at the | essons | earned.

| think the biggest challenge frankly is
this question about institutional control as a
restrictive rel ease.

COWM SSI ONER MERRI FI ELD:  You nenti oned
the 11(e)(2) issue. Are there any other significant
problenms  or Comm ssion policy considerations
associ ated with the deconmm ssi oni ng programthat you
see that may be comng forward to the Comm ssion
within the context of the next year?

MS. FEDERLINE: One thing that | woul d add
here is that an inportant concept is staff using
i nnovative solutions and over the past year you' ve
seen that we brought forward four or five papers that
have suggested innovative solutions to particular
sites and | think you will continue to see that over
the next year. WE re really looking for practical
solutions for these sites and many of them are very

specific to the sites because of the problens that are
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di ctated by either political funding, you know, act ual
characterization of the materials. So we feel it's
i mportant to exercise or bring forward innovative
solutions and you're going to see us continuing to do
t hat .

MR. CAMPER. To footnote that, | think
it's a good point. Li censees, as you know,
deconm ssioning is a very expensive process and
they're going to want to find ways under the
per f or mance- based approach in the rule to save noney.
W will be bringing to you in the near term a
Conmm ssion paper that addresses an innovative
approach, if youwll. 1t's being proposed by one of
our sites, AAR, it's the Part 40 site. The essence of
it, not to get too deeply into it, but what is being
proposed i s to use the uninportant quantity i n val ue,
the .05 percent by weight as a cap to serve as a
deconmi ssioning criteria. 1t has significant policy
i mpl i cations and we hope to nove that paper to you in
the next week or two. [It's currently going through
managenent review at this point. That's a fairly
conplicated and significant policy issue that we'll
need for you to take a good | ook at for us.

COW SSI ONER MERRI FI ELD: | appreciate

t hat . | think as we |look toward the neeting next
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year, you may want to thi nk about hi ghlighting sone of
t he areas where there are particul ar decomm ssi oni ng
activities that are useful, to go into a little bit
nore detail and certainly outline the areas of
Conmmi ssion interest or invol venment that nay be needed
over the course of the next year, will probably be a
hel pful addition to this.

Afinal comment | want to nake at the end,
but 1'm going to pass for now

CHAI RVAN MESERVE: Thank you. | just have
a few smaller points in conparison to the ones that
Conmi ssioner Merrifield has raised.

On Slide 5 youindicate in the SDVWP sites
that there are five sites that not have submtted
deconm ssioning plans and it is puzzling to nme that
all these years after this programhas been started we
have five sites that have not been forced to submt
decommi ssioning plans. I understand they're
conplicated, but are these ones where we have
tolerated this situation? Have we gi ven ext ensi ons of
time or what's happened that we have five where it
isn't even their first step that's been taken?

MR. NELSON: | can address that. Several
of the sites that have been nentioned al ready, Kiski

Val l ey which is not a licensee, the principal problem
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there is financial. The water authority is a very
smal | nmuni ci pal authority and their funding is very
limted and so what ever funds t hey expend t hey need to
have sonme assurance that they're on a path to success
so the remedy chosen for that site is crucial because
the rate payers will have to bear the cost. The very
smal| rate payer base will have to bear the cost
unl ess they can acquire those funds from sonme ot her
source. So that's been the principal problemwth
Ki ski Val | ey.

The B&W SLDA is anot her exanple of the
site that hasn't submtted a decomm ssioning planin
that site. It has a long history. We had, for
exanpl e, at one point were anticipating a
decommi ssi oni ng plan and developed a draft
environnmental inpact statement that was ultimately
wi t hdrawn and t hen Congressman Mert ha got | egi sl ation
enacted to have the Corps look at that site.

There are two sites in Mchigan very
closely related. The M chigan Departnent of Natural
Resources site and the SEA Services site. Basically,
they're part of the sane hazardous waste landfill.
And the renedy at these two sites is going to largely
be det erm ned by t he hazardous waste renmedy, so we're

wor ki ng very closely with the State. One of it is a
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State licensee, the M chigan Departnent of Natural
Resour ces. It's the smaller of the two |andfil
areas. A nuch | arger one is the SEA Services site and
it's just taking tinme to walk through those dual
processes of a renedi al action programpl an under the
State requirenments and our requirenents as well.

The Mal linckrodt site is another kind of
exanple. It's actually -- they' re decommi ssioning in
two phases. They submitted a deconm ssioning plan
which is called Phase 1 which is looking at the
bui | di ngs and above ground areas and they owe us a
decomm ssi oni ng plan on Phase 2. The issue --

CHAIl RVAN MESERVE: St. Loui s?

MR.  NELSON: Yes. The issue wth
Mal I'inckrodt is is that there's also a core interface
because there i s FUSRAP waste and the i ssue with the
| i censee -- both the Corps and the |licensee i s whose
is whose, defining between the parties who's
responsi bl e for what waste and that has just taken a
very long tine to get that agreenent reached.

Anot her site that may be on the list,
Shieldall oy Newfield is actually an active |icensee.
W' ve just now been advi sed that they are planning to
shut down and subm t a deconmm ssioni ng plan wi thinthe

near future.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

So | think that covers the sites that are
in that category of not submtting deconm ssioning
pl ans.

In summary, as | nmentioned in the
di scussi on, the principal concerns are hazardous waste
for NVDR and SEA site, cost for Kiski Valley and for
Mal i nckrodt, it's an interagency issue and for the
SLDA we have a new process under way.

We're tracking all those very cl osely and
hopeful | y bringing these along. One of the |icensees
we had to take enforcenent action against for failing
to submt a decommi ssioning plan on tinme and we now
have that we think back on track

CHAI RVAN MESERVE: Ckay. | appreciate
t hat . You' ve indicated that had this effort to
engage DCE i n devel opi ng an MOU where t hey m ght take
on the long terminstitutional responsibility that
m ght obviate this policy issue you have at Sequoyah
Fuels if that were to be done.

Is this a problemof DOE of their having
too many itens on their plate and they haven't gotten
around to it or is the indication you ve had is they
are resisting taking on the role?

MR. CAMPER:. Two things. | think sonme --

it is some of that --
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CHAI RVAN MESERVE: Sone of which?

MR. CAMPER: Sone of the -- you have new
managers, you have new probl ens. | nmean not too
recently you were facing the energy crisis in
California and | think to sone degree there was a
rel uctance by sone of the managers we were talking
with at DOE to surface this type of issue at this
point intinme. | neanliterally we were having weekly
di scussions wi th our counterparts over DOE and many of
t he managers weren't in place yet and so they | ooked
at this and they said how inportant is this as
conpared to other things they have on their plate
right now So there were certainly some of that.

But this has been interesting for us.
It's been frustrating on the one hand and at tines

encouragi ng on the other. W have made progress. W

did get an agreenment, in principle, to proceed to
devel op the MOU. W did have nunmerous staff
interacti ons and managenent di scussions. W did

exchange drafts of the MOU and we thought we were
novi ng al ong smartly.

Then what happened was there becane a
concern by sonme of the managers and staff withintheir
| ong-term stewardship program as to what would

entering into an MOUw th us, what mght it nmean? In
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ot her words, a concern about why shoul d, frankly, why
shoul d DCE positionitself to be voluntarily taking on
additional sites, additional liabilities under the
151(b) provision. They have quite a basketful
already. There is sone concern about taking on nore
voluntarily and there is this question of what does it
mean when you say your sites are decomm ssioned? W
work with themtotry toclarify that for themso t hey
understand how sites are cleaned when they are, in
fact, deconmm ssioned.

But | think it came down to the idea that
if we enter into an MOU, we're giving the inpression
that it's a fait acconpli that we wll take these
sites and therefore let us stop now and explore the
much broader policy question and as a result of that
the work on the MOU has slowed to a craw .

MS. FEDERLINE: If | could just add, we

are working this at all |evels. Marty nmet at his
| evel over at DOE and explored -- and we have sone
i ndication that they are nore ready now at all |evels

to begin to engage on this.

CHAI RMAN  MESERVE: | think as you
described it, they wouldn't be obligated on any
particular site to take the responsibility. They'd

have the right to examne it. Soisn't quite the all
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or nothing obligation that they'd be taking on.
They'd have to be satisfied that they were to do it
and that ought to give them sone solace as to their
downside liability that they -- by agreeing in
principle they're not agreeing to all sites.

MR. CAMPER: That is correct. The 151(d)
provi sion, as you know, of course is discretionary.
Case by case. The MOU we put in place to criterion
the process whereby they could consider the sites
under that discretionary provision.

CHAlI RVAN MESERVE: You nentioned that this
other inter-agency effort that you have to devel op
tools, | presune this is a followon to the MARSSI M
effort? Is this the sane type of effort?

DR OIT: Actually, no. It's different.
This effort is ained entirely at research and
devel opnent activities of the two agencies and -- siXx
agencies. And the organi zations that are i nvol ved are
generally their offices of research and devel opnent,
wher eas MARSSI M and MARLAP - -

CHAI RVAN MESERVE: The actual guidance
docunent .

DR. OIT: Right.

CHAl RMVAN MESERVE: | thought one of you

had mentioned that there's an effort underway to
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devel op comon gui dance on dose nodel i ng. That' s
i ndependent of the research effort.

Is that a follow on to MARSSI M or what's
the -- howis that being pursued? It seens to nme a
| ot of these issues you've raised about interagency
coordi nati on woul d be al |l eviated i n public confidence
quite frankly and enornously helped if you had a
common approach and it was well, gee, EPA woul d have
requi red this or some ot her Agency woul d have requi red
that. That you have at | east a common franewor k woul d
help to elimnate that friction.

MS. FEDERLI NE: One of the chal | enges t hat
we face is in the other agencies. Qur research armis
working with their research arm W're engaged with
the regulatory sides of the house. W need to get
those other two arns in the other agencies talking to
each other and that's one of the chall enges that we're
wor ki ng towards. We are engaged on that issue, but it
is a chall enge.

DR OIT: Inthis particular case, in our
MOU on research, we've actually had considerable
interest fromthe regulatory side of EPA as well as
our regulatory side. And the group that's involved
with the operation that Carl referred to is MARMOD or

MARPAR and Tony Wal burst. They' ve been attendi ng our
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MOU neeti ngs and t hey' ve actual | y got a representative
i n one of our working groups. So there is a nexus of
connection there between this effort and the other
one.

DR. PAPERI ELLO That is a problem There
is nmore coherence on this within the NRC than the
agencies which we are engaged. I find in EPA
different offices are nodeling differently. So
there's a problemw thin the Agency. DOE is the sane
way. |'mnot saying it's all, but every | aboratory,
national lab has its own nodeling. Okay, and with
vari ous degrees of use within the DOE. So this is
what -- this effort is abigeffort, | won't say a big
effort. It's an effort.

| think it's inportant, but there are
t hings we can control, and things we can't control,
but we've nade -- it's been painful, but we have
gradual |y nmade progress. These practical problens
| SCORS can solve. It's just hard to do. It's just
not easy.

CHAIl RVAN MESERVE: Keep pushing. Ckay,
t hank you very nmuch. On behalf of the Comm ssion, we
very much appreciate the briefing as well, and I know
-- Comm ssioner Merrifield, I know, had sone cl osing

remar ks he wanted to neke.
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COW SSI ONER MERRI FI ELD: M. Chairman, in
a slightly different tack, quite different tack
actually, | do want to make a public coment to you to
t hank you for the | eadership that you have shown for
t he Agency responding to the incident of Septenber
11th. This has been a trenmendous chal |l enge for our
Agency. CQur staff, some of whomare sitting at the
tabl e, some of whomare sitting in the audi ence, have
been here around the clock away fromtheir famlies
wor ki ng hard to make sure that the facilities that we
regul ate remai n the nost highly protected and secure
industrial facilities in the United States.
| know we have not been taking to the
nmedia to trunpet all of the work that we have been
doi ng, but I don't think anyone shoul d take fromt hat
that we're not working very hard. There are others
recently who have taken to the nedia who have been
talking in a "sky is falling" approach as to what is
happening with our plants. | don't think that's
appropriate. | think sone of it is inaccurate. Sone
of it is msleading. And all of it is needlessly
i nfl ammat ory.
| think one of the |essons we ought to
fall back on is the wise words of our former great

Presi dent, FDR, who once said the nbst that we have to
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fear is fear itself. And | think the actions that we
are taking and the Chairman is leading us on in a
prudent and appropriate reassessnent of our security
and i nteractions and i nteragency context to make sure
t hat we have t he appropri ate defense in depth at these
facilities is the right way to go and again | want to
thank you for the |eadership you' ve shown, M.
Chai r man.

CHAl RVAN MESERVE: Thank you very rmnuch
| know for several of the people in the roomthis is
the first hour and a half we've had an opportunity to
t hi nk about sonmething else in the last two weeks.
Appreci ate your conments.

Wth that, we're adjourned.

(Whereupon, at 10:52 a.m, the briefing

was concl uded.)
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