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[9:50 a.m.] 

MS. FAHEY: Okay, for the record this is an 

interview with' who is employed as a 

Senior Reactor Operator by Commonwealth Edison at the Zion 

Nuclear Power Station located in Zion, Illinois. Today's 

date is March 18, 1998. The time is approximately 9:50 a.m.  

The location of the interview is the Holiday Inn, 6161 Grand 

Avenue in Gurnee, Illinois.  

My name is Mary Kay FaheyI'm a•-speciala-flt: 

with the NRC's Office of Investigations in Region III. This 

interview is being tape recorded by Court Reporter, Ron 

LeGrand. The subject of this interview is1 

allegation that he's been discriminated by being passed over 

for promotion and receiving an inferior performance review 

after he brought forward safety concerns on two separate 

occasions. please stand and raise you right-hand.  

Whereupon, 

the Interviewee, was called for examination and, having been 

first duly sworn, was examined and testified as follows: 

MS. FAHEY: All right. As we discussed prior, 

sir, at the beginning of this interview about resolving this 

issue, the NRC intends to take all reasonable efforts not to 

disclose your identity to anyone outside the agency with 
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1 these few exqeptions that are on this form here. And before 

2 the interview started you signed NRC Advisement and Identity 

3 Protection and dated it and we'll give you a copy of that 

4 before you leave the Holiday Inn.  

5 Now, when investigating cases of discrimination 

6 it's almost always necessary to provide your identity. And 

7 when you talked to Jay Hopkins on February 27th, you told 

8 him that you didn't have a problem with anybody knowing your 

9 identity.  

10 . THE-INTERVIEWEE -FThat-s correet

11 MS. FAHEY: Do you still feel that way? 

12 THE INTERVIEWEE: Yes.  

13 MS. FAHEY: Okay, so you understand that your 

14 identity probably is going to be khown? 

15 THE INTERVIEWEE: Yes.  

16 MS. FAHEY: Okay. And you also signed an 

17 authorization to the Office of Investigation so we might 

18 access your Commonwealth Edison personnel file, correct? 

19 THE INTERVIEWEE: That's correct.  

20 DIRECT EXAMINATION 

21 BY MS. FAHEY: 

22 Q Okay. I'd like you to provide some background 

23 information for the record. Your current title? How long 
U, 

24 you've been employed in that position? How long you've been C 

25 employed at Zion all together? 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 
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1 A My current title is Senior Control Room 

2 Supervisor. I've had that title for approximately 

3 that's as long as that title existed. I've been a Senior 

4 Reactor Operator at Zion station for approximately' 

5 years. I was a reactor operator for approximately 

6 1years prior to that. I've been employed at the 

7 Zion station as a component employee for approximatelyV 

8 lyears.  

9 Q Okay. Now, I'm going to ask you to describe the 

10 series of events that occurred inthe latter part of '97 

11 which caused you to feel that you were being discriminated 

12 against.  

13 A Okay. Some time throughout the -- in the course 

14 of the year, I would estimate some time in maybe August, 

15 September time frame, I was told by the theni 

16 supervisor, - that I was going to be the next -

17 promoted as the next shift manager and he directed me to get 

18 a qualification book and start filling it out so that I 

19 could become qualified for the position as soon as 

20 reasonably possible.  

21 So a couple of months later went by and I'm not 

22 sure the best way to lay this out, so I'll just choose one 

23 way and no special order. A little bit later thenv

24 was replaced in his position as W 

25 supervisor by And I believe he took that 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 
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Washington, D.C. 20005 
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book? 

A I never filled out the book -- started filling it 

•outnow anc Ill.tell you why in a minute and the course of 

this.  

Q Okay. Go ahead 

A So I spoke with him one time while 

leaving the plant after working on shift out in the parking 

lot. He had questioned if I had received the qualification 

book yet and I stated that I had not, I was still waiting to 

get a copy of it from the training department.  

They were making revisions to it and they had told 

me as soon as they had updated it, made the necessary 

revisions, they would forward a copy of the book to me. So 

was certainly aware that I was waiting for'the 

book and was expected to fill the position.  

Q Did he give you any indication during that first 

conversation that you were not supposed to fill it out when 

you received it?

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 
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position some time in early October time frame is my 

estimate.  

Q Okay, when is it that first advised 

you to start filling out that book? 

A I would estimate that it was some time in August 

time frame, I don't have an exact date.  

Q Okay. Can you tell from your first entry in the

U
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A None whatsoever.  

Q Okay.  

A So then I was waiting to get the book. And I'll 

kind of back up now and kind of give the two incidents that 

I felt were held against me for improper reasons. Two 

separate issues. One was a component cooling pump that 

developed an oil leak, significant oil leak, after some 

testing that we had performed.  

This testing was strictly electrical testing only, 

.. was some auto start inhibit circuitry. - And. •we-had -tested_ 

the pump and over the last couple days before that on shift 

the non-licensed operator that had the slot the monitor of 

that equipment had on his turnover and mentioned at the 

shift brief that there was -- that they had added oil to one 

of the pump bearings and it was mentioned, a couple days in 

a row at the shift brief that it was on the non-licensed 

operator's turnover so I was aware that we had had to add 

oil to that.  

So when we performed this testing we racked the 

breaker to test, did the inhibit circuitry testing. It 

worked fine. The test was complete and satisfactory. We 

racked the breaker back in and then we typically start the 

pump to verify operability just to prove that the breakers 

been racked in properly and should it need to start, that it 

would do so.
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1 So we racked the breaker back in and started the 

2 pump per a system operating instruction and as soon as the 

3 breaker closed we made a log entry saying that the pump was 

4 now operable since at that point that was the only thing 

5 that prevented it from being declared operable was just a 

6 question, was the breaker properly racked or not? So as 

7 soon as the pump started, we declared it operable. Well, 

8 within a couple of minutes the local operator down at the 

9 pump contacted the control room and said that there was a 

.10 significant oil leak- on.the-pump. _-,And, I _forgetýif it was 

11 the in board or outboard bearing, the log entries would give 

12 that detail.  

13 So I -- he called and talked to the reactor 

14 operator, so I wanted to talk to him directly to get a first 

15 hand -- so I could get the first hand story to ask him what 

16 was -- how bad the leak was. I asked him and he said, well, 

17 it's dripping, you know, such that the reservoir would be 

18 empty within a hour or two, at the present rate. So I felt 

19 that that leakage was enough that I could not reasonably say 

20 that the pump was operable and capable of performing its 

21 functions as intended over a long period of time.  

22 So I directed the reactor operator to place the 

23 pump in pull to lock to stop it and declare the pump 

24 inoperable. So he did that, placed it in pull to lock, we jj 

25 made the appropriate log entry stating that the pump was in 

U
0 
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1 pull to lock and declared inoperable due to the oil leak.  

2 So in the meantime, I contacted a operating supervisor 

3 working back in the work control center who also had just 

4 come from the fuel handling department and the fuel handling 

5 department does most of our lubrication for pumps so I felt 

6 he was a very good guy to have down there, that he would be 

7 knowledgeable on the oiler assembly, you know, to take a 

8 look at it and see if he could find anything obviously wrong 

9 with it.  

10 Q. And what was his: name?a 

11 A I'm sorry? 

12 Q What was his name? 

13 A And I also contacted the 

14 assistant engineer to go down there and also to take a look 

15 at it. His name was So while they were 

16 looking at it, in the mean time, kind of unrelated to my 

17 equipment, but certainly plant related, I would say within 

18 15 to 30 minutes after I had declared that component cooling 

19 pump inoperable, they were doing testing on unit one at the 

20 time, on the diesel generator. One Bravo diesel generator 

21 that failed to start, which made that diesel generator 

22 inoperable, which was the emergency power supply to another 

23 component cooling pump.  

24 Component cooling is a shared system, so that 

25 component cooling pump, on unit one that was rendered CI 

0 
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1 inoperable, left us with not enough operable component 

2 cooling pumps with mine, with the oil leak and their's with 

3 the inoperable emergency power supply. That made the entire 

4 component cooling system inoperable and then you got to 

5 declare all the systems that component cooling supports also 

6 inoperable, which the major one that that would include is 

7 the residual heat removal system. Which at the time, my 

8 unit, unit two, was in mode five, cold shut down and relying 

9 on residual heat removal to continue to keep the -- take the 

10 decayed heat away from the fuel...  

11 So we had to make a emergency notification to the 

12 NRC and, of course, a lot of activity to go along with that.  

13 So in the meantime, many people were being notified, the 

14 NRC, of course, the resident if you're a duty officer and 

15 also the shift operating supervisor who by this time was* 

16 He came up to the control room and was aware of 

17 what was going on.  

18 So in the meantime, the guys from the field, the 

19 operating supervisor who came from fuel handling and the 

20 system engineer with the local operator, were down at the 

21 pump and they requested that we start the pump up again so 

22 that they could observe the oil leakage. So we talked about 

23 it and said, yeah, we can do that for them.  

24 So again, we restarted the pump, per the w 
CD 

25 appropriate system operating instruction. And then, in 

0 
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1 fact, the leak still continued, the system engineer or the 

2 fuel handling supervisor, I forget which called me up and 

3 said, yeah, it was still leaking excessively, pretty much 

4 the same that it was before. And so it still had the 

5 problem.  

6 Well, in the meantime, they took the oil bulb off 

7 of the -- the oiler bulb off to do some type of an 

8 inspection at it. They looked at it and they couldn't find 

9 anything wrong with it. They didn't see anything that was 

)$%. .obvious that was wrong. They put the bulb back -oit and,.  

11 when they put the bulb back on, it stopped leaking. And so 

12 now they're looking at it and they said, well they didn't 

13 find anything wrong, it's not leaking right now.  

14 You know, so the question is, you know, is it 

15 operable or not? My feeling on it was, was that since there 

16 was a problem that existed over a couple of days before and 

17 was most likely not the result of taking a bulb off and 

18 putting it on, you know, not properly aligned once and since 

19 it had been pulled off at least a couple of times within the 

20 last couple of days, I felt since we didn't identify what 

21 was wrong, the problem had existed for a bit of time and it 

22 go so severe that the bulb was going to empty out within a 

23 relatively short period of time. I did not feel comfortable 

24 in saying that that pump was operable. W 

25 What I thought was the proper thing to do was to 

ANN RILEY & ASSOCIATES, LTD.  
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I get a documented work package written up so that the 

2 maintenance department could go down and take it apart and 

3 do a thorough inspection, you know, maybe with either work 

4 instructions or a vendors manual but they could identify if 

5 there was a problem that you got a bent part, a missing, you 

6 know, piece, something that's broken, something's that 

7 mislined, whatever. That I could be on firm ground to say 

8 hey, you know, that it is okay rather than saying well, you 

9 know, it was leaking real bad, we don't know what we did, 

10 *-but now it's not.  

11 So I felt that that was the proper thing to do.  

12 During that time frame, was up in the control 

13 room and I felt that he was kind of pressuring me to declare 

14 the pump operable. He had stated that, you know, he asked 

15 what did I want to do. And I told him what I just stated 

16 and he said, well, you know, we got other things that's -- I 

17 said, why don't just, you know, see if it's not leaking 

18 anymore and declare it operable. And he said that there 

19 were other things in the plant that leaked oil, that we were 

20 considering operable. And I said, well these other things 

21 weren't leaking oil so badly that the bulb was going to 

22 drain out, like prior to this.  

23 So anyway he went along with whatever, you know, 

24 my decision was. So that was my decision and we still U3 

25 called it inoperable. So then that was near the end of our 

Li 
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1 shift, the next shift was coming on for night shift. They 

2 came on and tagged it out of service so that maintenance 

3 could go in and look at it. And they did and then 

4 throughout that night shift the pump was declared operable 

5 again, after maintenance had looked at it.  

6 Q So on the following shift there was somebody in 

7 your same position and he agreed with your assessment? 

8 A I can't say whether he agreed or disagreed. You 

9 know, but that was the path that they took.  

1.0 Q So- he just: f o-l)owed- your recommendation? ,..  

11 A I believe that's true, yes. One other thing too, 

12 you know that I, you know, I was concerned about. A couple 

13 things. I mean, the most important one was, you know, can I 

14 rely on this pump if we really needed to, you know, for a 

15 long period of time. And to me that's the true definition 

16 of operability. But a couple of other concerns that I had 

17 with it. One goes, since this oil was obviously not working 

18 right by leaking externally, I also had a concern that 

19 inside the bearing reservoir itself, that the proper oil 

20 level was in there. I mean, if this thing is 

21 malfunctioning, it's possible that it's putting too much oil 

22 in bearing reservoirs, too high which might be detrimental 

23 or too low if it's leaking externally and not feeding into 

24 the bearing housing itself so, that was something that I 

25 felt we could not determine without tagging it out of 

L.L 
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service and having the oiler assembly taken apart by the 

maintenance department.  

The other concern that I had which wasn't as 

important, but was still a concern in mind is that we would 

look very foolish if we declared it operable and then it 

started leaking oil again and then we'd wind up having to 

declare everything inoperable again and make another four 

hour red phone call to the NRC saying that, you know, all 

these systems are inoperable again. So for a variety of 

•reasons,---I felt that the correct thing to-doý-was-to~get-on a 

little firmer ground with a documented work package to 

thoroughly see if there was a problem in there or not.  

So that pretty much is the discussion on the 

component cooling pump oil leak. And I would -- you can 

verify that time frame. I would guess that that was 

sometime in the September or October time frame of '97 and 

we could find that exactly by looking at the red phone call 

log and, you know, it will list that where we had the oil 

pump, I'm sorry, the component cooling pump oil leak 

concurrent with the one Bravo diesel generator failure 

making its associated component cooling pump inoperable.  

So I can find that exact date if necessary. So 

that was the component cooling pump oil leak issue. So then 

my other issue that came out later to concern me was 

sometime, I would say, again, early October time frame, I
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15 

came on to wprk a night shift and I noticed that one of the 

things that was out of service was -- you might have to 

excuse me if I get a little technical there, you know, we're 

talking a little bit technical.  

I noticed that one of the panels that houses black 

out and SI timers, for the electrical division had been 

taken out of service. Each division has two trains of 

timers, a train A and train B, both an SI and a black out 

timer. And typically during the outage will, if we're going 

.to do bus work on one of the ESF buses that'-s the time: when 

you schedule the black out timers or these panels, the black 

out and SI timers to be worked so that you make everything 

inoperable at once and do all the work and schedule it, you 

know, minimize the impact on the rest of the plant.  

So I came in on a night shift and was kind of 

surprised to see that we had tagged out of service one of 

the two trains of SI and black out timers. You know, we had 

done all of the ESF work, bus work previously in the outage.  

I was kind of surprised to see that we had taken that out of 

service. It kind of bothered me. I mean, I wasn't real 

comfortable.  

We didn't meet the SI timer -- was not required 

operable because we were in a mode where safety injection 

was not required. However the black out timer would still 

be required to function in the current plant mode if you had
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1 a loss of ofr site power. And you'd loose the bus and the 

2 diesel would start up and that black out timer would 

3 function to sequence the loads on. And the ones that we 

4 still required operable and particular, were component 

5 cooling and service water pumps. So there was still 

6 equipment that was required operable in the mode that we 

7 were in. So it kind of concerned me that, you know, that 

8 they had tagged one of these divisions out, or one of the 

9 trains for a division that were out.  

.10- -So S. Ie noticed that the.work- group had completed 

11 their work on it, so, you know, I initiated a full clear 

12 check list for the out service and -- we cleared the out of 

13 service, you know, just because I wanted to get that back as 

14 soon as possible. So in my mind I was questioning, you 

15 know, is that division still operable, if you've taken away 

16 on of the two trains, I mean, that the two trains are 

17 redundant. You know, however, when you get into train type 

18 things, I mean, if you're up in that power and you take out 

19 a train of reactor protection, you're clearly on the clock 

20 to restore it or shut down.  

21 And you take out trains of safe guards, you're on 

22 a clock to, you know, restore it to normal or shut down, 

23 continue down that path. Although in other in areas you can 

24 look at starting air on a diesel generation, there is two Li 

25 starting air trains, only one of them is required operable 

a 
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1 and the diesel is still operable. So there's, you know, 

2 some conflicting input as to what happens when one of two 

3 trains is inoperable.  

4 So, you know, I had looked and I couldn't find 

5 anything in the tech specs or the tech specs basis. I 

6 didn't see anything and our design operability determination 

7 manual that would support operability of the division to, I 

8 don't know, with train out, that the division would still be 

9 operable. So it was in the back of my mind, it bothered me.  

10 .So -we. went.up -- I had questioned- one of the-guys

11 that used to do outage planning and there were two guys that 

12 used to, you know, in a recent past duty outage planning. I 

13 asked the one guy about it, '!and he didn't 

14 really know and I think that was because in the past 

15 normally we would take both of those out at the same time, 

16 you know, when the bus was already considered operable.  

17 Well then I asked d• about it and fearing 

18 that he was one of the other guys that did the outage plan 

19 and he might be knowledgeable in that area. And he -- first 

20 thing he stated was well, at the time he was the work -

21 that was prior to him being the supervisor, 

22 he was the iusupervisor. And I believe he 

23 may have also been involved with reviewing the schedule for 

24 a shut down risk consideration.  

25 So he told me that, well, he had looked at that 
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item for the work to be performed and the work that was 

being done didn't affect a component cooling, the relay that 

was being inspected or worked on or whatever, didn't affect 

component cooling or service water. And I said, well, but 

the out of service that was placed took out power to that 

whole panel, you know AC and DC power to the entire panel, 

so it did have an impact on, you know, on the operability or 

the operation of a component cooling and service water pump.  

So I kind of felt like what he knew was in the 

_schedule, what he approved in the schedule. Iwas- a-litle..bitT 

different than what actually was executed by taking power 

out to that entire panel. Well, I expressed some concern 

over that and questioned, you know, is that division 

operable with one of the two trains inoperable? And so I 

asked him about that and he didn't give me a response, yes 

or no. I believe at the time we were out in training and he 

went to the phone and called up system engineering to try to 

get some input from them. And I never heard anything more 

about it from him.  

Until on November 13th, but backing up a little 

bit before November 13th, maybe a week or so before that, I 

talked to may have even been the same week as 

the 13th. But I talked to and I had received 

the qualification book and so I talked to him and said, hey, 

•you had asked me before if I had the qual book yet, I'm

:i- 1I 9 -0 t 2
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1 letting you know now that I just received it.  

2 So he asked me was it the most current revision or 

3 not. And I said that, you know, well I assume it was since 

4 I just got it from training, but I'll contact them to verify 

5 that. And he told me well, don't bother, you won't need to 

6 worry about it or you won't be needing to fill it out. So 

7 he said we'll talk about it later. So I was kind of 

8 surprised, but I said, okay, we'll -- when we get the 

9 opportunity we'll talk about it.  

0 .So on November 13th; we. were -out in. training and I 

i1 got an opportunity to talk to him to ask, hey, what 

12 happened? Why are you telling me not to fill out the book 

13 now? So we were sitting down in the training room and he 

14 told me, well, you know, we're not -- you're not what we 

15 think is a good individual for the position. So I asked 

16 him, you know, why and he said -- he gave me two examples 

17 and only two examples.  

18 And the first example he gave was, well you can't 

19 make decisions. And I said, well, can you give me an 

20 example of that? And he says, well, yeah that component 

21 cooling pump oil leak. And he said you couldn't make a 

22 decision. I said, well, I did make a decision, I mean, I 

23 declared the pump inoperable. You know, I felt that was the 

24 correct thing to do. I felt that you were pressuring me to 

25 declare it operable. I'm kind of confused why you're saying 
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1 that I can't make a decision, you know, I made a decision.  

2 You may not have liked that decision, but I made a decision.  

3 And he said something about, well you might not like, you 

4 know, hearing it whatever, but that's the way I feel. So I 

5 was kind of surprised by that.  

6 So I asked him well, can you give me another 

7 example of why you're saying I'm not suitable for the 

8 position now. And he said, while you were good a bringing 

9 up issues, but you're not good at solving them. And I said, 

-10.. well-, can you- give, me- an- example of that. And -he -said.,-al1

11 the black out SI timer thing. He says, you know you asked a 

12 question and you never found the answer to it. And I said, 

13 well, if I had the answer to it, you know, why would I ask 

14 the question. I didn't know.  

15 You know, I'm questioning maybe it is operable 

16 maybe it's not. I mean, I think in the past we may have 

17 considered the division operable when we would have one 

18 train to fail, but I didn't think that, you know, just 

19 relying on some past, you know, that's the way we've always 

20 done things is a real good way to operate anymore.  

21 I mean, in the last year or two I think we've, you 

22 know, made great strides in questioning, hey, is it, you 

23 know, something that we're doing just because we've always 

24 done it that way or should we, you know, question, is it Uw 

25 really the right thing to do or the conservative thing to do 
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1 or whatever. So in any event, he said that that was an 

2 example of where I would bring up issues but not resolve 

3 them. And he used that as an example of why I would not be 

4 suitable for that position. So I was really kind of 

5 surprised.  

6 You know, I felt it was encouraged to raise 

7 questions if you had something in your mind and especially 

8 in light of he didn't have the direct answer. The guy that 

9 I talked to -- the other guy did outage planning, he didn't 

1i0. have the direct:answer. b•had talked to system 

ii engineering on the phone. Obviously they didn't have the 

12 direct answer. I couldn't find anything written down as I 

13 had stated in the tech specs or the operability 

14 determination manual. You know, so it wasn't something that 

15 I was asking a simple question that everybody knew but me.  

16 It sounded like it was pretty much everybody was on the same 

17 board, well, it's just the way we've done it and without any 

18 written justification or basis for it.  

19 So that pretty much concluded our meeting with why 

20 I was not suitable for that position. And I had, you know, 

21 kind of said that I was surprised by that and he had said, 

22 well, you know, I know you don't like hearing it, but that's 

23 the way it is. That I'm somehow deficient in those areas.  
5', 

24 Q Was anybody else present during the conversation? W 

25 A There were people in the room, but either one -
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1 nobody in the room, I think would have been close enough to 

2 hear the direct conversation that we had. So that was the 

3 end of it. So I went home and the more I thought about it, 

4 it really bothered me. And not so much from a perspective 

5 of -- that I would not be filling out the job, but what 

6 really bothered me was the reasons and the only two reason 

7 that he had used to say that I was not suitable for it.  

8 And I would have to think that there's a lot of 

9 thought that goes into who you are choosing for any licensed 

10 position. Most certainly that- position, you:know,_is_-the 

11 highest licensed position on shift, I mean, the shift 

12 manager position, has an enormous amount of responsibility.  

13 You know, so I would have to think that when somebody is 

14 being chosen for that position that a lot of thought goes 

15 into it and very careful decision. And if you're going to 

16 choose somebody for it, that you have a lot of positive 

17 reason to choosing somebody for it.  

18 And if you're going to say that somebody's not 

19 suitable for it, that you'd have valid reasons. And in this 

20 case here since I had been told that I was and then told 

21 that I wasn't, I just felt like the two reasons that were 

22 given and the only reasons that were given, I didn't feel 

23 they were appropriate. And because of my concern for that 

24 I, you know, felt that I needed to talk to somebody. So, 

25 you know, and it was kind of, you know, this that)• 
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1 jII is my supervisor's supervisor. So I didn't feel 

2 like it would be good to go to my supervisor since he was at 

3 a level below, so I went to a higher level supervisor, a guy 

4 that I felt I had a good relationship -- working 

5 relationship with and that was the general plant manager or 

6 plant manager Rob Starkey.  

7 So I called him from home because I think I was 

8 off that weekend and telling him that I had a concern and 

9 wanted to talk to him about it. And he called me back at 

10, -. home and, you-know,: said, well we'll getf:_together on Monday 

11 or whatever. So we met. I talked to him about it. I 

12 relayed the whole story that I did just right now. And I 

13 made very clear to him what my concern was that, you know, 

14 it's not so much the job and I kind of cited with him 

15 previous examples that I have -- had over the last year 

16 where, you know, having a questioning attitude and 

17 questioning something turned out to be very beneficial to do 

18 so.  

19 So what I told him and made very clear was my 

20 concern is that in the future when I'm faced with a decision 

21 that I have to make, that I don't have to make a choice 

22 between, hey, this is the right thing to do, it's the 

23 conservative thing to do versus contrast and well, but if I 

24 do this other thing, it will maybe be good for a better U1 

25 promotional opportunities. And, you know, to not have to 
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1 choose between those two.  

2 To me, and I made it very clear to him, that I 

3 think those things should go hand in hand. I mean, the 

4 decisions that you're making that are safe, conservative and 

5 so on and asking questions and so on, that those things 

6 should not be a separate or diverse that they should go hand 

7 in hand. What's good for your job, good for your career, 

8 good for promotional opportunities, go hand in hand with, 

9 you know, safe operation, questioning attitude.  

10- So that was my big concern with him is that 1 want 

11 to go forward and have to be faced with a decision and to do 

12 that. I said I can't operate that way, you know, and I need 

13 to have it made very clear that they're one in the same. So 

14 we talked for a little bit and I didn't really get the sense 

15 that he thought it was that big of an issue based on he had 

16 said to me words like I suppose you want me to do something.  

17 And I said, well, yeah, you know, I -- I think that, you 

18 know, I think that you should do something.  

19 So he said he would talk to -- he would set up a 

20 meeting with myself and i and now the ops manager 

21 was Tim O'Connor. So later on that week I talked to him.  

22 And I'll say too since that meeting where I talked to 

23 Starkey and told him that I had a serious concern, to this 
U.' 

24 day he's never gotten back to me to ask were my concerns C 

25 addressed? Am I happy with the meeting that he set up? And 

C I 
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1 so never got back to me.  

2 So anyway I had a meeting then with 

3 and Tim O'Connor and went over my concerns and 

4 Q This was in December? 

5 A I believe that would have been in probably in the 

6 December time frame by then, yes. Or possibly late 

7 November, I don't remember the exact date.  

8 Q And were they the only two present with you? 

9 A Yes. So in that meeting again, I made it very 

10- -.. clear toý them that my concern was- ta not have to make a: 

11 choice in the future when I'm in a gray area, that I 

12 wouldn't have to make a choice that wasn't consistent with 

13 what was good for conservative operations and what was good 

14 for my job and career, that they were not one in the same.  

15 And we talked about it at length and I never 

16 really felt like we -- that they understood my concern.  

17 4 kept saying repeatedly, well, that he didn't 

18 disagree with my decision, that he just felt, well I didn't 

19 utilize all of my resources. And I said, well, I mean, I 

20 had another operating supervisor who was from the fuel 

21 handling department that performed the lubrications. I felt 

22 he was very qualified to look at the situation. I got the 

23 system engineer down there. I was talking to you. So I 

24 felt I had pulled in about all the resources that I could to W" 

25 help out there. 
, C 
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1 You know, so I didn't really understand that and I 

2 kept saying that I just don't see that that' something that 

3 you can use or should use as a negative against me. You 

4 know, in a consideration for a job promotion. And we just 

5 never really agreed on it. And I mean O'Connor, he pretty 

6 much was saying like -- at one point and I, you know, I 

7 forget if it was the first meeting or a second meeting that 

8 we had. He was raising his voice and telling me you don't 

9 get it, you don't get it and I said, I don't. You know, I 

-10 mean, I don't understand. You're using ýthis as n•qative 

11 against me, but then you're saying that you're not using it 

12 as negative against me, that you agree with my decision.  

13 So I don't think we ever really fully agreed on, 

14 you know, what my concern was or what I felt to be the way 

15 that we were preaching that we should operate. So we had 

16 the meeting. I didn't think it went too well. You know, we 

17 discussed some other issues. I think it was at that meeting 

18 that Tim O'Connor had said something about, you know, my 

19 performance review for the year and, you know, why it was 

20 lowered from what my immediate supervisor gave to me and 

21 that was news to me. I had no knowledge that my review was 

22 being modified in any way. And we discussed some other 

23 things that I guess aren't really related directly to my 

24 concerns here so I'll just go on with the rest of the story., 

25 Q What was O'Connor's title? 
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1 A Operations Manager.  

2 Q Okay.  

3 A So we concluded that and I guess I still wasn't 

4 very comfortable or happy because I didn't feel -- I mean, 

5 what I was looking for was to say hey, you know, you're 

6 right those things should never be used negatively against 

7 someone. We encourage you to ask questions. You know, we 

8 encourage you to make conservative decisions. But yet what 

9 I got from them, I felt was well, we're not saying you were 

10 -- wrong, but we're going to say that- you-'renot suitable for a

11 job because of it. So I felt, you know, it was inconsistent 

12 what they were telling me versus what the actions were.  

13 So that concluded the meeting and then shortly 

14 thereafter I was talking to my immediate supervisori 7AN& 
15 II•. And spoke with him about, you know, the issue and 

16 the meeting that I had and saying that I was pretty unhappy 

17 with it. And- said, well, yeah, you know that 

18 component cooling pump oil leak, that when he and 

19 I ]were going over my review for the year, he said 

20 t talked with him about that for about 30 minutes, you 

21 know, over that one issue. And realizing that my review 

22 didn't go up, it went down, I'd have to think that him using 

23 that as an example to talk about one thing for 30 minutes, I 

24 would have to think that he used that as a negative input, 0 

25 you know, or justification to lower my review for the year, 

U_ 

0 
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1 not something to raise it or keep it the same. And,'"j1W 

2 knows pretty much what he was saying, was he was using it as 

3 a negative in my review.  

4 So none of that really bothered me. When I 

5 started thinking, well, you know, I can live without, you 

6 know, a job promotion. I was in the same job before. I 

7 mean I wasn't really happy about that, but now I started 

8 thinking, well, you know, now he's using this as input, 

9 negative input into my review for the year. So this really 

10 --bothered me..:And,-I have, you know,-copies,: Itmeaan if yo°i&

11 have access to file. And actually I don't know if you do 

12 have access because my final review was modified so I would 

13 imagine what's in my file is only my final review and not 

14 the review that came from my immediate supervisor.  

15 So anyway this really bothered me that now this is 

16 being used against me in my review. So I'm kind of like 

17 running out, you know, well who do I talk to. I mean, I've 

18 talked to -- I really can't -- my immediate supervisor can't 

19 do anything because it's his boss that's -- I'm involved 

20 with. I went to the plant manager, you know, he's the 

21 second in command at the plant so he's pretty high up. The 

22 guy above him, I don't know him, so I decided well I'll talk 

23 to employee concerns and I talked to them.  

Lii 
24 So I did and I called them from home and I talked D 

25 to Tony Miosi and told him my concerns. And again, I made 
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1 it very cleai that my concerns are, as I stated, not be 

2 faced with decisions in the future that are inconsistent, 

3 you know, what's good for my career and what's good, safe, 

4 conservative decision making..  

5 So he seemed like he was concerned about it, but 

6 one thing that he said kind of bothered me a little bit.  

7 -You know, he's well, are you aware of anybody else that's 

8 been treated this way or something, had similar situation to 

9 you. And I stated, no not that I was aware of and he said 

:10: - something like well, you act- if .there was,- you know--more'.  

11 people involved then he would have to really, maybe have to 

12 do something right of way. How many people do you have to, 

13 you know, have something done against them or think they 

14 have something done against them, to have to investigate it? 

15 So we talked about it for a little bit over the 

16 phone and he said that, well, you know, as far as my review 

17 goes, there is an appeal process for that and he suggested 

18 that I talk to Human Resources and gave me the individual's 

19 name.  

20 Q So he never actually looked into it or he did look 

21 into it and got back to you? 

22 A. He never really did, although I touched base with 

23 him once more and I'll explain that in a moment. But he 

24 kind of wanted to go with the -- or wanted me to go with my 

25 concern, with my review being modified for, you know, what I 

0 
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1 felt were unjustifiable reasons to Human Resources and said 

2 they had an appeal process and talk to them. So I forget if 

3 he set up the meeting of if I set up the meeting, but I met 

4 with Human Resources representative who was Holly Stanton.  

5 And talked with her and gave the whole story that 

6 I repeated here and, you know, she's telling me, well she'd 

7 set up a meeting with mmj and O'Connor again, to go 

8 over, you know, my review and the process. And I said, 

9 well, I'm not really wild about that because I've already 

10- met with them and didn't do too well'. Durirg the course of 

11 that meeting, Tim O'Connor, you know, was swearing at me, 

12 was abusive and I just didn't feel that -- I didn't know 

13 that that was going to go in the right direction to, you 

14 know, resolve it.  

15 So I talked with her for a little bit -

16 Q Do you want to go off the record for a minute? 

17 A Yeah.  

18 Q Okay, it's approximately 10:35.  

19 [Discussion off the record.] 

20 BY MS. FAHEY: 

21 Q We're back on the record about 10:36 a.m.  

22 A So when I was talking to the HR rep, Holly Stanton 

23 and she's trying to arrange a meeting that I didn't think 

24 would, you know, be very fruitful. And I expressed my 

25 concerns and at some point there she suggested maybe the 
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1 best thing for me to do would be to get another job. And I 

2 was kind of surprised by that. And especially in light of 

3 -- I had received a, shortly after that time frame, a letter 

4 from her, you know, talking about how all first line 

5 supervisors have to receive some safety concern type 

6 meeting, I think she was maybe even instructing it, so she 

7 certainly, fully aware of, you know, issues if somebody 

8 raises a, you know, a question or whatever, that you cant' 

9 be harsh, can't be, shouldn't be, you know retaliated 

10 against-in-any way for it.  

11 She was certainly aware of that issue and I made 

12 it very clear to her, you know, that I felt that I'm being 

13 negatively -- my review for the year is being negatively 

14 reviewed and my consideration for promotion was put down 

15 for, what I felt were two inappropriate reasons. And her 

16 response was, you know, suggests she finds another job.  

17 Q She didn't offer any resolution to the problem? 

18 A Just go back and meet with the two again and they 

19 would show me the via the CFR process, the review process, 

20 why my review for the year was modified. So that was pretty 

21 much all I could do. You know, she -- I guess it's either 

22 quit, get another job, like her suggestion, or you know, go 

23 try and meet with them again to go over this review. You 
CD, 

24 know, why my review is modified. U.  
TD

25 So we set up another meeting and at some point, I 

U.
0 
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don't remember, I went back and I talked to Miosi again to 

ask him well, where do we go from here, you know, because I 

felt he had kind of directed me towards HR with my concern 

for the -- with my review. And I mean, I had more concerns 

than that and he said, well -- I said where are we going 

with it and he kind of said, well, you know, I thought that 

the HR would resolve all your questions or ask all your 

questions.  

I said, you know, no, I mean, if I quit, you know, 

- leave, IPm gone for a year, I think you, still have. potential, 

for a problem here that, you know, you had people who are, 

,in my opinion, are given some -- exerting negative influence 

to question operability of something or to make a 

conservative decision on something. Well, I kind of was 

surprised that it seemed like he felt it was resolved, you 

know, if I just talk to HR with it. I didn't think that it 

was, you know, so I kind of didn't get a good feeling that 

going through the employee concern program channels was 

going to do much.  

So I just didn't pursue anymore through him 

because I felt that I had contacted him, you know, I had 

explained the situation. I didn't -- and I kind of think he 

felt that it was all over if I just talked to HR and went 

through my review, you know, and didn't address anything 

with the promotion or any negative, you know, retaliation

a 
CD 

0~ 
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1 for, you know, questioning operability of something or 

2 whatever.  

3 So anyway I went back for the meeting with'•• 

4 and O'Connor and it was pretty much the same as the first 

5 one but we wound up going over my review. Actually we 

6 didn't go over it, I mean, I, you know, found it kind of 

7 surprising that there was many -- I shouldn't say many 

8 pages, I don't know, a half dozen pages or so in the review, 

9 process. I mean, I had to sit down and fill out my goals 

;... ••.:for the year with my supervisor, .fill it out.: This-is. what, 

11 I'm going to do and, you know, and what you do to meet 

12 expectations, what you do to exceed expectations and so on.  

13 When I sat down with .and he's giving me, you know, 

14 why my review is what it is, he never even looked at this 

15 review sheet that I had filled out earlier in the year, 

16 didn't even reference that.  

17 Furthermore, he didn't even have anything written 

18 down, you know, that would say well here it is, let's go 

19 over it. It was like, well here's a blank sheet, let's fill 

20 it out now. And all that confusion was, was it -- was going 

21 to come -- there were three possibilities here, either below 

22 expectations, meeting expectations or exceeding 

23 expectations.  

24 And my immediate supervisor had given me his 
CD 

25 rating of exceeding expectations and they had told me that I 

"0 
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1 was being modified to just meeting expectations. And so he 

2 sat down and filled out this sheet, you know, with the two 

3 of us sitting there and saying, well, here, here, here, you 

4 know, you need improvement here. You're okay here. See, 

5 your -- meets expectations.  

6 Q So it hadn't actually been modified until this 

7 last meeting that you had with them? 

8 A I don't think they had anything down. I mean, as 

9 far as I know, when I went to the meeting for him to go over 

10 -my review, he didn't come in with- something that --was written 

11 down that says, here it is, let's review it. What I got 

12 was, you know, a blank sheet with him and he checked boxes, 

13 wrote some things in to come to the conclusion of see, your 

14 meets expectations. And I guess the thing is that that's, 

15 you know -

16 Q Did he use these two examples that you previous 

17 stated on the record? 

18 A No.  

19 Q He had other examples? 

20 A No, there were no examples positive or negative 

21 for anything. You know, I mean, there was just the review 

22 thing, it's, you know, check boxes. No examples positive or 

23 negative for anything. And I guess, you know, that portion 

24 of the review thing, he didn't mention that as a negative, w 

25 but yet it was apparent that the decision was made, what 
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1 your rating was before the paperwork was filled out I guess.  

2 I mean, because he didn't have any filled out paperwork, 

3 like I say to show me, here's, you know, what we went over 

4 with your supervisor, you know, here's the input. As far as 

5 I know, you know, it was just the paperwork on me was filled 

6 out when I sat down with him, to my knowledge.  

7 Q You've got a copy here of your performance 

8 appraisal for '97 that you completed with 

9 A That's correct.  

0 Q ... And he reviewed his comments on this-form-width you 

11 and I take it that you signed something that you agreed, or 

12 that you at least reviewed it? 

13 A Yes.  

14 Q Okay. And this is dated 10/21/97? 

15 A That's correct.  

16 Q And can I get a copy of that after the hearing? 

17 A Yes, you can.  

18 Q Okay. And then sometime in what, say December, 

19 you had this last meeting with O'Connor and•U_ 

20 A I would believe that it was December. Yes, it's 

21 possible it was late November, but it was probably December.  

22 Q Okay. And your performance appraisal or 

23 evaluation was adjusted? 

24 A It was modified from what my direct supervisor 

25 made it. And, you know, that's my understanding is that's CL 

7o 0 
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1 part of the process to, you know, have the guys higher up, 

2 you know, go over all the reviews that the first supervisors 

3 do and that's fine. But what bothered me is that, you know, 

4 when I talked to my supervisor before going over anything, 

5 you know, that my supervisor had said, oh, yeah, when he was 

6 talking to ;about my review that he had talked to him 

7 for, you know, 30 minutes over this component cooling pump 

8 leaking oil issue.  

9 So it was apparent, you know, to me that he was -

10 - when going:over my review for the -year that :was 

11 putting quite a bit of emphasis on that for my review.  

12 There's nothing written on that in my review, but there's no 

13 examples for anything, positive nor negative on that review.  

14 It's pretty much, you know, check boxes.  

15 Q Okay. Do you think, in your own opinion, that 

16 Uplowered your performance rating to justify the fact 

17 that you weren't chosen for this position? 

18 A I can't say one way or another, you know, if, I 

19 mean, I don't see any reason why you couldn't have however 

20 many people that you had to be rated. You know, I don't 

21 think there's anything that says you can have a guy that's, 

22 you know, rated exceeds expectations. You can chose a guy 

23 that's meeting expectations for the promotion.  

24 Q A high rating is not one of the criteria for 

25 selection? 

'U.
0 
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1 A I don't know for sure. I mean, because I kind of 

2 asked that, you know, who's inputting into, you know, who is 

3 chosen for a shift manager. I never really got a great 

4 answer on that. I mean, why is it I asked was I chosen for 

5 this before and, you know, and now you're saying I'm not. I 

6 don't know who all put into it, if it's other shift mangers.  

7 But the only examples that were given to me for why I wasn't 

8 qualified for it were the two that I cited. Like I said, 

9 you can give many many reasons that could be, you know, 

V0 valid or invalid for, you- know, not- choosing somebody for a- -a.  

11 position or saying that their review is what it is. You 

12 know, but I just felt these are bad ones to give.  

13 So now when I go forward, you know, as I continue 

14 on as a unit supervisor, you know, if I think in my mind, 

15 hey, I don't know if this thing is, maybe I question whether 

16 it's operable, that either I find out the answer on my own 

17 or I shut up and don't ask it. You know, so that it's not 

18 used against me negatively in the future.  

19 Q Do you know who was selected for the position of 

20 shift manager? 

21 A Yes, yes.  

22 Q Was that person qualified? In your opinion? 

23 A I can tell you this. I mean, he's a nice guy. I 

24 like him. I think he would do okay on the position. But 

25 what kind of amazes me about it, is we had the assessment 

L_q 
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1 earlier in the year, I believe in April of going over core 

2 competencies, you know, who is suitable for being on shift 

3 operating that covered different areas including safety 

4 awareness and other items like that. But one of the key 

5 core competencies was safety awareness. I can tell you that 

6 through that assessment, I was rated as an A team. I stayed 

7 on shift. The guy who was chosen to be t-he. shift manager 

8 was rated as a B team guy and was off shift since April all 

9 the way until the time when they said he was going to be the 

10- next shift manager.:- Which I found kind-of., -interesting or 

11 unusual.  

12 I wouldn't say that the guy was not okay for the 

13 position or that he wouldn't have done okay. I personally 

14 like the guy very much, but I kind of found it surprising, 

15 you know, how could you, you know, say a guy is not suitable 

16 for being on shift, not go back on shift until you're told 

17 well, you know, you're going to get a promotion to a higher 

18 shift level than what you were told you weren't suitable 

19 for, you know, back in April.  

20 But, you know, that's more to me a management 

21 issue, you know, not so much a -- to me my concern is a 

22 safety issue that I did not, do not feel comfortable that I 

23 could raise questions or make decisions that I think are 

24 conservative without fearing that I'm going to be negatively D 

25 impacted by those decisions.  
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1 Q Would this promotion have resulted in a 

2 substantial raise in salary? 

3 A It would have been a raise in salary, yeah. What 

4 it is I can't say. I mean, the last promotion that I got 

5 was, you know, it didn't follow our own HR rules on 

6 promotions and pay and everything and that was one of the 

7 issues that -- you know, when I said earlier at the first 

8 meeting with O'Connor and m that we kind of talked 

9 about some other things, that was one of them. That I felt 

-10-0 that we were not, you know, I was unhappy wit-h that, that we 

11 weren't following our own rules and he got all hostile with 

12 me and swore at me.  

13 Q That was O'Connor, right? 

14 A That's correct.  

15 Q Okay. Have you had any previous problems with 

16 

17 A Uh.  

18 Q Disciplinary problems prior to all this? 

19 A No, uh-huh. I mean, well what's kind of 

20 unfortunate about it is I felt I got along with him pretty 

21 good over the years. I mean, he's been working at the 

22 station the entire time that I've been there. I mean, I've 

23 been in operating for my whole time there except for the w 

24 first three months when I started, I was a station laborer, 

25 or station man. I've always had a pretty good relationship 

0 

ANN RILEY & ASSOCIATES, LTD. <r) 

Court Reporters 
1250 1 Street, N.W., Suite 300 
Washington, D.C. 20005 
(202) 842-0034 

10199 -O z



40 

I with him or thought I had a good relationship with him. So 

2 I was kind of surprised and disappointed.  

3 And I'll tell you too, I mean, after the meeting 

4 with Human Resources, when she suggests that I consider 

5 maybe just getting another job, I started looking for 

6 another job. I talked to another utility and went and I 

7 interviewed up there. I haven't heard back from them yet.  

8 They told me they would get back to me early April. But 

9 then, you know, it's been that the plant was cl-osing came 

-0•- -out after, that.ý So I can tell you that, I--meanI-feltmy 

11 options inside the station there were very very limited.  

12 Q Okay. Have you filed a complaint with the 

13 Department of Labor? 

14 A No.  

15 Q Okay. Do you intend to? 

16 A I don't know. I mean, I hadn't really thought 

17 about it too much until -- when I talked to the resident and 

18 Jay Hopkins, when he -- I think he's required to tell me 

19 that. I told him no. I mean, he asked me what was I 

20 looking for or was I looking for anything personally, some 

21 result or, you know, something. I said, no I'm not. I 

22 really didn't have anything in mind. I mean, he asked like, 

23 do you think maybe you still want to be considered for the) 

24 position or whatever. And I said no, I mean I wasn't really 

25 looking for anything personally from it, to say that oh, I 
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was getting the promotion or the raise or whatever.  

I'm pretty sure Irm going to be leaving the 

industry here. I don't know, I'm most likely leaving the 

company. I would imagine, I mean if I stayed with the 

company, it will be in a non-nuclear capacity. So at this 

point, I mean, I'm not really looking for anything in that 

area.  

Q Did Human Resources offer to help you find another 

job within the company or did that not come up? 

A No, they didn't7-really say anything. there.-

Because I don't that they really -- she didn't really say, 

you know, find another job inside the company, she just 

said, she suggested I find another job. So she didn't 

really say one way or another.  

Q Was Miosi surprised -- did you relate Holly 

Stanton's comment about finding another job to Tony Miosi? 

A I don't recall whether I did or did not. I kind 

of think that I did not. I don't remember for sure.  

Q Okay.  

A But I guess at that point I just kind of gave up 

because, you know, I felt like I had gone the route of going 

through a supervisor or going employee concerns, going 

through HR and I was pretty much back to, you know, I didn't 

feel like any progress. And employee concerns kind of 

asking, oh, do you still have a problem. So I just kind of
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1 felt that I had done all that I could do through the company 

2 channels.  

3 Q Okay. Is there anybody else at the plant that's 

4 aware of your situation? 

5 A I've talked to some other people about it, yes.  

6 Q Do you think it would have an impact on them as 

7 far as bringing safety concerns forward? In light of your 

8 experience, would they be concerned themselves? 

9 A See possibility because the people that I've 

10_ talked to and-I've talked to some of my fellow supervisors 

11 on it. You know, the response that I've got from a couple 

12 of the guys is, you know, you should be writing this down, 

13 you know, putting dates or whatever. Because the impression 

14 I got from them was they felt that what was said, what was 

15 done, was wrong and, you know, that I should be -- doing 

16 something about it to, you know, correct it. So I can tell 

17 you that other supervisors were aware of it, that I talked 

18 to and they seemed to be supportive of my position that it 

19 was inappropriate.  

20 Q Who was the original -.. supervisor that told 

21 you to start filling out the shift manager's book? 

22 A That was the N supervisor, that was 

23 

24 Q Okay. And have you talked to him since to let him i 

25 know what's happened? 
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1 A No, uh-huh.  

2 Q Okay. Do you know if he was told my -that 

3 you were not going to be selected? 

4 A I have no idea.  

5 Q Okay. Is he still at the plant? 

6 A Yes, he is. His job title has changed. He's been 

7 moved around, so I don't know if he's in operating anymore 

8 or not. I mean, we've had a lot of changes in the last, you 

9 know, year but he is still at the station.  

l0C Q Okay. All right. Anything else you want to add 

11 for the record before we wrap up? 

12 A No, I think that pretty much covers it.  

13 Q Okay. I need to ask you, have I threatened you in 

14 any way or offered you any rewards in return for your 

15 statement? 

16 A No.  

17 Q Okay. We're concluding at approximately 10:55 

18 a.m.  

19 [Whereupon, at 10:55 a.m., the interview was 

20 concluded.] 

21 

22 

23 
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1 p R 0 C E E D I NG S 

2 [9:50 a.m.] 

3 MS. FAHEY: Okay, for the record this is an 

4 interview withý who is employed as a 

5 Senior Reactor Operator by Commonwealth Edison at the Zion 

6 Nuclear Power Station located in Zion, Illinois. Today's 

7 date is March 18, 1998. The time is approximately 9:50 a.m.  

8 The location of the interview is the Holiday Inn, 6161 Grand 

9 Avenue in Gurnee, Illinois.  

10 My name is Mary Kay Fahey, I'm a special-agent 

11 with the NRC's Office of Investigations in Region III. This 

12 interview is being tape recorded by Court Reporter, Ron 

13 LeGrand. The subject of this interview is 

14 allegation chat he's been discriminated by being passed over 

15 for promotion and receiving an inferior performance review 

16 after he brought forward safety concerns on two separate 

17 occasions. ' please stand and raise you right-hand.  

18 Whereupon, 

19 

20 the Interviewee, was called for examination and, having been 

21 first duly sworn, was examined and testified as follows: 

22 MS. FAHEY: All right. As we discussed prior, 

23 sir, at the beginning of this interview about resolving this 

24 issue, the NRC intends to take all reasonable efforts not to 

25 disclose your identity to anyone outside the agency with 

U_j 
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I these few exceptions that are on this form here. And before 

2 the interview started you signed NRC Advisement and Identity 

3 Protection and dated it and we'll give you a copy of that 

4 before you leave the Holiday Inn.  

5 Now, when investigating cases of discrimination 

6 it's almost always necessary to provide your identity. And 

7 when you talked to Jay Hopkins on February 27th, you told 

8 him that you didn't have a problem with anybody knowing your 

9 identity.  

10 THE INTERVIEWEE: That's correct.  

11 MS. FAHEY: Do you still feel that way? 

12 THE INTERVIEWEE: Yes.  

13 MS. FAHEY: Okay, so you understand that your 

14 identity probably is going to be known? 

15 THE INTERVIEWEE: Yes.  

16 MS. FAHEY: Okay. And you also signed an 

17 authorization to the Office of Investigation so we might 

18 access your Commonwealth Edison personnel file, correct? 

19 THE INTERVIEWEE: That's correct.  

20 DIRECT EXAMINATION 

21 BY MS. FAHEY: 

22 Q Okay. I'd like you to provide some background 

23 information for the record. Your current title? How long 
0 

24 you've been employed in that position? How long you've been 

25 employed at Zion all together? 
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1 A My current title is Senior Control Room 

2 Supervisor. I've had that title for approximately 

3 that's as long as that title existed. I've been a Senior 

4 Reactor Operator at Zion station for approximately 

5 years. I was a reactor operator for approximately[ 

6 Iyears prior to that. I've been employed at the 

7 Zion station as ac4A1¶Tý employee for approximatelyA

8 years.  

9 Q Okay. Now, I'm going to ask-you to describe the 

10 series of events that occurred in the latter part of '97 

11 which caused you to feel that you were being discriminated 

12 against.  

13 A Okay. Some time throughout the -- in the course 

14 of the year, I would estimate some time in maybe August, 

15 September time frame, I was told by the then 

16 supervisor, that I was going to be the next-

17 promoted as the next shift manager and he directed me to get 

18 a qualification book and start filling it out so that I 

19 could become qualified for the position as soon as 

20 reasonably possible.  

21 So a couple of months later went by and I'm not 

22 sure the best way to lay this out, so I'll just choose one 

23 way and no special order. A little bit later then) 

24 iwas replaced in his position as 

25 supervisor by' And I believe he took that 
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position some time in early October time frame is my 

estimate.  

Q Okay, when is it thatl ...... first advised 

you to start filling out that book? 

A I would estimate that it was some time in August 

time frame, I don't have an exact date.  

Q Okay. Can you tell from your first entry in the 

book? 

A I never filled out the book -- started filling it 

out now and I'll tell you why in a minute and the course of 

this.  

Q Okay. Go ahead 

A So!,•- I spoke with him one time while 

leaving the plant after working on shift out in the parking 

lot. He had questioned if I had received the qualification 

book yet and I stated that I had not, I was still waiting to 

get a copy of it from the training department.  

They were making revisions to it and they had told 

me as soon as they had updated it, made the necessary 

revisions, they would forward a copy of the book to me. So 

was certainly aware that I was waiting for the 

book and was expected to fill the position.  

Q Did he give you any indication during that first 

conversation that you were not supposed to fill it out when 

you received it? 
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1 A None whatsoever.  

2 Q Okay.  

3 A So then I was waiting to get the book. And I'll 

4 kind of back up now and kind of give the two incidents that 

5 I felt were held against me for improper reasons. Two 

6 separate issues. One was a component cooling pump that 

7 developed an oil leak, significant oil leak, after some 

8 testing that we had performed.  

9 This testing was strictly electrical testing only, 

10. it was some auto start inhibit circuitry. And.we~had tested 

11 the pump and over the last couple days before that on shift 

12 the non-licensed operator that had the slot tJ)ermonitor o 

13 that equipment had on his turnover and mentioned at the 

14 shift brief that there was -- that they had added oil to one 

15 of the pump bearings and it was mentioned, a couple days in 

16 a row at the shift brief that it was on the non-licensed 

17 operator's turnover so I was aware that we had had to add 

18 oil to that.  

19 So when we performed this testing we racked the 

20 breaker to test, did the inhibit circuitry testing. It 

21 worked fine. The test was complete and satisfactory. We 

22 racked the breaker back in and then we typically start the 

23 pump to verify operability just to prove that the breakers 

24 been racked in properly and should it need to start, that it 

25 would do so.  
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1, So we racked the breaker back in and started the 

2 pump per a system operating instruction and as soon as the 

3 breaker closed we made a log entry saying that the pump was 

4 now operable since at that point that was the only thing 

5 that prevented it from being declared operable was just a 

6 question, was the breaker properly racked or not? So as 

7 soon as the pump started, we declared it operable. Well, 

8 within a couple of minutes the local operator down at the 

9 pump contacted the control room and said that there was a 

10 significant oil leak on the pump.. And forget if itwas.  

11 the in board or outboard bearing, the log entries would give 

12 that detail.  

13 So I -- he called and talked to the reactor 

14 operator, so I wanted to talk to him. directly to get a first 

15 hand -- so I could get the first hand story to ask him what 

16 was -- how bad the leak was. I asked him and he said, well, 

17 it's dripping, you know, such that the reservoir would be 

18 empty within a hour or two, at the present rate. So I felt 

19 that that leakage was enough that I could not reasonably say 

20 that the pump was operable and capable of performing its 

21 functions as intended over a long period of time.  

22 So I directed the reactor operator to place the 

23 pump in pull to lock to stop it and declare the pump 

24 inoperable. So he did that, placed it in pull to lock, we 

25 made the appropriate log entry stating that the pump was in 

LL
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pull to lock and declared inoperable due to the oil leak.  

2 So in the meantime, I contacted al operating supervisor 

3. working back in the work control center who also had just 

4 come from the fuel handling department and the fuel handling 

5 department does most of our lubrication for pumps so I felt 

6 he was a very good guy to have down there, that he would be 

7 knowledgeable on the oiler assembly, you know, to take a 

8 look at it and see if he could find anything obviously wrong 

9 with it.  

10 .. Q And.what was his name?.  

11 A I'm sorry? 

12 Q What was his name? 
13.A...•flf •. • And I also contacted the 

14 icýssi engineer to go down there:and also to take a look 

15 at it. His name was .So while they were 

16 looking at it, in the mean time, kind of unrelated to my 

17 equipment, but certainly plant related, I would say within 

18 15 to 30 minutes after I had declared that component cooling 

19 pump inoperable, they were doing testing on unit one at the 

20 time, on the diesel generator. One Bravo diesel generator 

21 t.aat failed to start, which made that diesel generator 

22 inoperable, which was the emergency power supply to another 

23 component cooling pump. 6-' 

24 Component cooling is a shared system, so that 

25 component cooling pump, on unit one that was rendered 
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1 inoperable, left us with not enough operable component 

2 cooling pumps with mine, with the oil leak and their's with 

3 the inoperable emergency power supply. That made the entire 

4 component cooling system inoperable and then you got to 

5 declare all the systems that component cooling supports also 

6 inoperable, which the major one that that would include is 

7 the residual heat removal system. Which at the time, my 

8 unit, unit two, was in mode five, cold shut down and relying 

9 on residual heat removal to continue to keep the -- take the 

101 decayJ4 heat, away, from the. fuel...  

11 So we had to make a emergency notification to the 

12 NRC and, of course, a lot of activity to go along with that.  

13 So in the meantime, many people were being notified, the 

14 NRC, of course, the resident i- duty officer and 

15 also. t . supervisor who by this time was I 
16 aware ohe 

16 .... He came up to the control room and was aware of 

17 what was going on.  

18 So in the meantime, the guys from the field, the 

19 operating supervisor who came from fuel handling and the 

20 system engineer with the local operator, were down at the 

21 pump and they requested that we start the pump up again so 

22 that they could observe the oil leakage. So we talked about 

23 it and said, yeah, we can do that for them. C-l 

24 So again, we restarted the pump, per the CD 

25 appropriate system operating instruction. And then, in 
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fact, the leak still continued, the system engineer or the 

fuel handling supervisor, I forget which called me up and 

said, yeah, it was still leaking excessively, pretty much 

the same that it was before. And so it still had the 

problem.  

Well, in the meantime, they took the oil bulb off 

of the -- the oiler bulb off to do some type of an 

inspection at it. They looked at it and they couldn't find 

anything wrong with it. They didn't see anything that was 

QbviQousithat_ was wrong. They put. the bulb.back on it -and. .  

when they put the bulb back on, it stopped leaking. And so 

now they're looking at it and they said, well they didn't 

find anything wrong, it's not leaking right now.  

You know, so the questioni is, you know, is it 

operable or not? My feeling on it was, was that since there 

was a problem that existed over a couple of days before and 

was most likely not the result of taking a bulb off and 

putting it on, you know, not properly aligned once and since 

.it had been pulled off at least a couple of times within the 

last couple of days, I felt since we didn't identify what 

was wrong, the problem had existed for a bit of time and it 

go so severe that the bulb was going to empty out within a 

relatively short period of time. I did not feel comfortable 

in saying that that pump was operable.  

What I thought was the proper thing to do was to
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S i get a documented work package written up so that the 

2 maintenance department could go down and take it apart and 

3 do a thorough inspection, you know, maybe with either work 

4 instructions or a vendors manual but they could identify if 

5 there was a problem that you got a bent part, a missing, you 

6 know, piece, something that's broken, something's that 

7 mikined, whatever. That I could be on firm ground to say 

8 hey, you know, that it is okay rather than saying well, you 

9 know, it was leaking real bad, we don't know what we did, 

10 buý now it.'s nxot ...... . ..... -t ...  

11 So I felt that that was the proper thing to do.  

12 During that time frame, was up in the control 

13 room and I felt that he was kind of pressuring me to declare 

14 the pump operable. He had stated that, you know, he asked 

15 what did I want to do. And I told him what I just stated 

16 and he said, well, you know, we got other things that's -- I 

17 said, why don't just, you know, see if it's not leaking 

18 anymore and declare it operable. And he said that there 

19 were other things in the plant that leaked oil, that we were 

20 considering operable. And I said, well these other things 

21 weren't leaking oil so badly that the bulb was going to 

22 drain out, like prior to this.  

23 So anyway he went along with whatever, you know, 6-' 

24 my decision was. So that was my decision and we still 

25 called it inoperable. So then that was near the end of our 
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1 shift, the next shift was coming on for night shift. They 

2 came on and tagged it out of service so that maintenance 

3 could go in and look at it. And they did and then 

4 throughout that night shift the pump was declared operable 

5 again, after maintenance had looked at it.  

6 Q So on the following shift there was somebody in 

7 your same position and he agreed with your assessment? 

8 A I can't say whether he agreed or disagreed. You 

9 know, but that was the path that they took.  

10• .:0. ....... .. Q ..... So. he just. followed>. your.•reqommendat.n?. ..... - : ... -*. ... . .  

11 A I believe that's true, yes. One other thing too, 

12 you know that I, you know, I. was concerned about. A couple 

13 things. I mean, the most important one was, you know, can I 

14 rely on this pump if we really needed to, you know, for a 

15 long period of time. And to me that's the true definition 

16 of operability. But a couple of other concerns that I had 

17 with it. One goes, since this oil was obviously not working 

18 right by leaking externally, I also had a concern that 

19 inside the bearing reservoir itself, that the proper oil 

20 level was in there. I mean, if this thing is 

21 malfunctioning, it's possible that it's putting too much oil 

22 in bearing reservoirs, too high which might be detrimental 

23 or too low if it's leaking externally and not feeding into 

LU 24 the bearing housing itself so, that was something that I CD 

25 felt we could not determine without tagging it-out of 

U__ 
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service and having the oiler assembly taken apart by the 

maintenance department.  

The other concern that I had which wasn't as 

important, but was still a concern in mind is that we would 

look very foolish if we declared it operable and then it 

started leaking oil again and then we'd wind up having to 

declare everything inoperable again and make another four 

hour red phone call to the NRC saying that, you know, all 

these systems are inoperable again. So for a variety of 

-. reasons, --- felt-Jthat--the-.oor-rec-t- thing- to -d was.--to get- on a

little firmer ground with a documented work package to 

thoroughly see if there was a problem in there or not.  

So that pretty much is the discussion on the 

component cooling pump oil leak. And I would -- you can 

verify that time frame. I would guess that that was 

sometime in the September or October time frame of '97 and 

we could find that exactly by looking at the red phone call 

log and, you know, it will list that where we had the oil 

pump, I'm sorry, the component cooling pump oil leak 

concurrent with the one Bravo diesel generator failure 

making its associated component cooling pump inoperable.  

So I can find that exact date if necessary'. So 

that was the component cooling pump oil leak issue. So then 

my other issue that came out later to concern me was 

sometime, I would say, again, early October time frame, I 
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came on to work a night shift and I noticed that one of the 

things that was out of service was -- you might have to 

excuse me if I get a little technical there, you know, we're 

talking a little bit technical.  

I noticed that one of the panels that houses black 

out and SI timers, for the electrical division had been 

taken out of service. Each division has two trains of 

timers, a train A and train B, both an SI and a black out 

timer. And typically during the outage will, if we're going 

.o•_t~o.bus•work.on.,one -of,. the ESE. buses-that-,s :-th& time-.when-..  

you schedule the black out timers or these panels, the black 

out and SI timers to be worked so that you make everything 

inoperable at once and do all the work and schedule it, you 

know, minimize "the impact on the re~t of the plant.  

So I came in on a night shift and was kind of 

surprised to see that we had tagged out of service one of 

the two trains of SI and black out timers. You know, we had 

done all of the ESF work, bus work previously in the outage.  

I was kind of surprised to see that we had taken that out of 

service. It kind of bothered me. I mean, I wasn't real 

comfortable.  

We didn'tjneee-t the SI timer -- was not required 

operable because we were in a mode where safety injection 

was not required. However the black out timer would still 

be required to function in the current plant mode if you had
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a loss of off site power. And you'd lo?4se the bus and the 

diesel would start up and that black out timer would 

function to sequence the loads on. And the ones that we 

still required operable • particular, were component 

cooling and service water pumps. So there was still 

equipment that was required operable in the mode that we 

were in. So it kind of concerned me that, you know, that 

they had tagged one of these divisions out, or one of the 

trains for a division that were out.  

.SQ.... I not iced. that the,-.work,,group-- had--.conmpleted .  

their work on it, so, you know, I initiated a full clear 

check list for the out service and -- we cleared the out of 

service, you know, just because I wanted to get that back as 

soon as possible. So in my mind I was questioning, you 

know, is that division still operable, if you've taken away 

on of the two trains, I mean, that the two trains are 

redundant. You know, however, when you get into train type 

things, I mean, if you're up in that power and you take out 

a train of reactor protection, you're clearly on the clock 

to restore it or shut down.  

And you take out trains of safe guards, you're on 

a clock to, you know, restore it to normal or shut down, 

continue down that path. Although in other in areas you can 

look at starting air on a diesel generatiCoX, there e two 

starting air trains, only one of them is required operable 
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and the diesel is still operable. So there's, you know, 

some conflicting input as to what happens when one of two 

trains is inoperable.  

So, you know, I had looked and I couldn't find 

anything in the tech specs or the tech specs basis. I 

didn't see anything 4adour degs-n operability determination 

manual that would support operability of the division to, I 

don't know, with rain~out, that the division would still be 

operable. So it was in the back of my mind, .it bothered me.  

So we•went up .-- I had- questioned -one of .the guys 

that used to do outage planning and there were two guys that 

used to, you know, in a recent past duty outage planning. I 

asked the one guy about it, I..and he didn't 

really know and I think that was because in the past 

normally we would take both of those out at the same time, 

you know, when the bus was already considered perable.  

Well then I asked about it and. h 

that he was one of the other guys that did the outage planfar 

and he might be knowledgeable in that area. And he -- first 

thing he stated was well, at the time he was the work -

that was prior to him being the supervisor, 

he was the ..I .supervisor. And I believe he 

may have also been involved with reviewing the schedule for 

a shut down risk consideration.  

So he told me that, well, he had looked at that
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1[ item for the work to be performed and the work that was 

2 being done didn't affect X component cooling, the relay that 

3 was being inspected or worked on or whatever, didn't affect 

4 component cooling or service water. And I said, well, but 

5 the out. of service that was placed took out power to that 

6 whole panel, you know AC and DC power to the entire panel, 

7 so it did have an impact on, you know, on the operability or 

8 the operation of a component cooling and service water pump.  

9 So I kind of felt like what he knew was in the 

1..... schedule-._what he approved, in the-schedule, was- a-little- bit

11 different than what actually was executed by taking power 

12 out to that entire panel. Well, I expressed some concern 

13 over that and questioned, you know, is that division 

14 operable with one of the two trains inoperable? And so I 

15 asked him about that and he didn't give me a response, yes 

16 or no. I believe at the time we were out in training and he 

17 went to the phone and called up system engineering to try to 

18 get some input from them. And I never heard anything more 

19 about it from him.  

20 Until on November 13th, but backing up a little 

21 bit before November 13th, maybe a week or so before that, I 

22 talked to may have even been the same week as 

23 the 13th. But I talked tok and I had received 
LU 

24 the qualification book and so I talked to him and said, hey, C 

25 you had asked me before if I had the qual book yet, I'm 

L-0 
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1 letting you know now that I just received it.  

2 So he asked me was it the most current revision or 

3 not. And I said that, you know, well I assume it was since 

4 I just got it from training, but I'll contact them to verify 

5 that. And he told me well, don't bother, you won't need to 

6 worry about it or you won't be needing to fill it out. So 

7 he said we'll talk about it later. So I was kind of 

8 surprised, but I said, okay, we'll -- when we get the 

9 opportunity we'll talk about it.  

0. . .... So on-November 13th, w& wereo.-ut.-in tr-a-in-ing --and IJ-= 

11 got an opportunity to talk to him to ask, hey, what 

12 happened? Why are you telling me not to fill out the book 

13 now? So we were sitting down in the training room and he 

14 told me, well, you know, we're not -- you're not what we 

15 think is a good individual for the position. So I asked 

16 him, you know, why and he said -- he gave me two examples 

17 and only two examples.  

18 And the first example he gave was, well you can't 

19 make decisions. And I said, well, can you give me an 

20 example of that? And he says, well, yeah that component 

21 cooling pump oil leak. And he said you couldn't make a 

22 decision. I said, well, I did make a decision, I mean, I 

23 declared the pump inoperable. You know, I felt that was the 

24 correct thing to do. I felt that you were pressuring me to 

25 declare it operable. I'm kind of confused why you're saying 
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1 that I can't make a decision, you know, I made a decision.  

2 You may not have liked that decision, but I made a decision.  

3 And he said something about, well you might not like, you 

4 know, hearing it whatever, but that's the way I feel. So I 

5 was kind of surprised by that.  

6 So I asked him well, can you give me another 

7 example of why you're saying I'm not suitable for the 

8 position now. And he said, while you were good a bringing 

9 up issues, but you're not good at solving them. And I said, 

1. . well, .can .you-give ýme .anexample of ..that-.. .:.And. he said,:- all 

11 the black out SI timer thing. He says, you know you asked a 

12 question and you never found the answer to it. And I said, 

13 well, if I had the answer to it, you know, why would I ask 

14 the question. I didn't know.  

15 You know, I'm questioning maybe it is operable 

16 maybe it's not. I mean, I think in the past we may have 

17 considered the division operable when we would have one 

18 train to fail, but I didn't think that, you know, just 

19 relying on some past, you know, that's the way we've always 

20 done things is a real good way to operate anymore.  

.21 I mean, in the last year or two I think we've, you 

22 know, made great strides in questioning, hey, is it, you 

23 know, something that we're doing just because we've always 
LAJ 

24 done it that way or should we, you know, question, is it 

25 really the right thing to do or the conservative thing to do 
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1 or whatever. So in any event, he said that that was an 

2 example of where I would bring up issues but not resolve 

3 them. And he used that as an example of why I would not be 

4 suitable for that position. So I was really kind of 

5 surprised.  

6 You know, I felt it was encouraged to raise 

7 questions if you had something in your mind and especially 

8 in light of he didn't have the direct answer. The guy that 

9 I talked to -- the other guy did outage planning, he didn't 

_10 -have.. the direct answer,. -had-.talked to system

11 engineering on the phone. Obviously they didn't have the 

12 direct answer. I couldn't find anything written down as I 

13 had stated in the tech specs or the operability 

14 determination manual. You know, so it wasn't something that 

15 I was asking a simple question that everybody knew but me.  

16 It sounded like it was pretty much everybody was on the same 

17 board, well, it's just the way we've done it and without any 

18 written justification or basis for it.  

19 So that pretty much concluded our meeting with why 

20 I was not suitable for that position. And I had, you know, 

21 kind of said that I was surprised by that and he had said, 

22 well, you know, I know you don't like hearing it, but that's 

23 the way it is. That I'm somehow deficient in those areas.  
0 

24 Q Was anybody else present during the conversation?R 

25 A There were people in the room, but either one -

ca 
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1 nobody in the room, I think would have been close enough to 

2 hear the direct conversation that we had. So that was the 

3 end of it. So I went home and the more I thought about it, 

4 it really bothered me. And not so much from a perspective 

5 of -- that I would not be filling out the job, but what 

6 really bothered me was the reasons and the only two reason5 

7 that he had used to say that I was not suitable for it.  

8 And I would have to think that there's a lot of 

9 thought that goes into who you are choosing for any licensed 

10 .. _position. Most certainly that position,..you know, is-the .....  

11 highest licensed position on shift, I mean, the shift 

12 manager position, has an enormous amount of responsibility.  

13 You know, so I would have to think that when somebody is 

14 being chosen for that position that a lot of thought goes 

15 into it and very careful decision. And if you're going to 

16 choose somebody for it, that you have a lot of positive 

17 reasom to choosing somebody for it.  

18 And if you're going to say that somebody's not 

19 suitable for it, that you'd have valid reasons. And in this 

20 case here since I had been told that I was and then told 

21 that I wasn't, I just felt like the two reasons that were 

22 given and the only reasons that were given, I didn't feel 

23 they were appropriate. And because of my concern for that co 

24 I, you know, felt that I needed to talk to somebody. So,I 

25 you know, and it was kind of, you know, this that 

ANN RILEY & ASSOCIATES, LTD. w 
Court Reporters 
1250 I Street, N.W., Suite 300 CD 
Washington, D.C. 20005 
(202) 842-0034



23 

1 is my supervisor's supervisor. So I didn't feel 

2 like it would be good to go to my supervisor since he was at 

3 a level below, so I went to a higher level supervisor, a guy 

4 that I felt I had a good relationship -- working 

5 relationship with and that was the general plant manager or 

6 plant manager Rob Starkey.  

7 So I called him from home because I think I was 

8 off that weekend and telling him that I had a concern and 

9 wanted to talk to him about it. And he called me back at 

10 home. and, -you know, said, well we'll. get togethe~ron.-.Monday.-

11 or whatever. So we met. I talked to him about it. I 

12 relayed the whole story that I did just right now. And I 

13 made very clear to him what my concern was that, you know, 

14 it's not so much the job and I kind of cited with him 

15 previous examples that I have -- had over the last year 

16 where, you know, having a questioning attitude and 

17 questioning something turned out to be very beneficial to do 

18 sO.  

19 So what I told him and made very clear was my 

20 concern is that in the future when I'm faced with a decision 

21 that I have to make, that I don't have to make a choice 

22 between, hey, this is the right thing to do, it's the 

23 conservative thing to do versus contrast and well, but if I Cl) 

24 do this other thing, it will maybe be good for a better 

25 promotional opportunities. And, you know, to not have to • 
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1 choose between those two.  

2 To me, and I made it very clear to him, that I 

3 think those things should go hand in hand. I mean, the 

4 decisions that you're making that are safe, conservative and 

5 so on and asking questions and so on, that those things 

6 should not be a separate or diverse that they should go hand 

7 in hand. What's good for your job, good for your career, 

8 good for promotional opportunities, go hand in hand with, 

9 you know, safe operation, questioning attitude.  

10 So that was my b-ig-concern with-him -is that I want 

11 to go forward and have to be faced with a decision and to do 

12 that. I said I can't operate that way, you know, and I need 

13 to have it made very clear that they're one wn the same. So 

14 we talked for a littlebit and I didn't really get the sense 

15 that he thought it was that big of an issue based on he had 

16 said to me words like I suppose you want me to do something.  

17 And I said, well, yeah, you know, I -- I think that, you 

18 know, I think that you should do something.  

19 So he said he would talk to -- he would set up a 

20 meeting with myself and and now the ops manager 

21 was Tim O'Connor. So later on that week I talked to hbit-.  

22 And I'll say too since that meeting where I talked to 

23 Starkey and told him that I had a serious concern, to this w 

24 day he's never gotten back to me to ask were my concerns 

25 addressed? Am I happy with the meeting that he set up? And 

10 
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never got back to me.  

So anyway I had a meeting then with, 

and Tim O'Connor and went over my concerns and -

Q This was in December? 

A I believe that would have been in probably in the 

December time frame by then, yes. Or possibly late 

November, I don't remember the exact date.  

Q And were they the only two present with you? 

A Yes. So in that meeting again, I made it very 

clear to them that my concern was to not have to make a 

choice in the future when I'm in a gray area, that I 

wouldn't have to make a choice that wasn't consistent with 

what was good for conservative operations and what was good 

for my job and career, that they were not one i-T the same.  

And we talked about it at length and I never 

really felt like we -- that they understood my concern.  

kept saying repeatedly, well, that he didn't 

disagree with my decision, that he just felt, well I didn't 

utilize all of my resources. And I said, well, I mean, I 

had another operating supervisor who was from the fuel 

handling department that performed the lubrications. I felt 

he was very qualified to look at the situation. I got the 

system engineer down there. I was talking to you. So I 

felt I had pulled in about all the resources that I could to 

help out there.  
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You know, so I didn't really understand that and I 

kept saying that I just don't see thýý 6 thatTssomething that 

you can use or should use as a negative against me. You 

know, in a consideration for a job promotion. And we just 

never really agreed on it. And I mean O'Connor, he pretty 

much was saying like -- at one point and I, you know, I 

forget if it was the first meeting or a second meeting that 

we had. He was raising his voice and telling me you don't 

get it, you don't get it and I said, I don't. You know, I 

mean, I don't understand. You' e-.using this as_,negative ..  

against me, but then you're saying that you're not using it 

as negative against me, that you agree with my decision.  

So I don't think we ever really fully agreed on, 

you know, what my concern was or whAt I felt to be the way 

that we were preaching that we should operate. So we had 

the meeting. I didn't think it went too well. You know, we 

discussed some other issues. I think it was at that meeting 

that Tim O'Connor had said something about, you know, my 

performance review for the year and, you know, why it was 

lowered from what my immediate supervisor gave to me and 

that was news to me. I had no knowledge that my review was 

being modified in any way. And we discussed some other 

things that I guess aren't really related directly to my 

concerns here so I'll just go on with the rest of the story.  

Q What was O'Connor's title? 
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1 A Operations Manager.  

2 Q Okay.  

3 A So we concluded that and I guess I still wasn't 

4 very comfortable or happy because I didn't feel -- I mean, 

5 what I was looking for was to say hey, you know, you're 

6 right those things should never be used negatively against 

7 someone. We encourage you to ask questions. You know, we 

8 encourage you to make conservative decisions. But yet what 

9 I got from them, I felt was well, we're not saying you were 

10 wrong, but we're going to say that you're not suitable for a 

11 job because of it. So I felt, you know, it was inconsistent 

12 what they were telling me versus what the actions were.  

13 So that concluded the meeting and then shortly 

14 thereafter I was talking to my immediate supervisor, 

15 And spoke with him about, you know, the issue and 

16 the meeting that I had and saying that I was pretty unhappy 

17 with it. And' said, well, yeah, you know that 

18 component cooling pump oil leak, that when he and 

19 were going over my review for the year, he said 

20 talked with him about that for about 30 minutes, you 

21 know, over that one issue. And realizing that my review 

22 didn't go up, it went down, I'd have to think that him using 

23 that as an example to talk about one thing for 30 minutes, I 
w 

24 would have to think that he used that as a negative input, 

25 you know, or justification to lower my review for the year, Iii 

"LI.  
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1 not something to raise it or keep it the same. And, 

2 knows pretty much what he was saying, was he was using it as 

3 a negative in my review.  
T 

4 So none of that really bothered me. When I 

5 started thinking, well, you know, I can live without, you 

6 know, a job promotion. I was in the same job before. I 

7 mean I wasn't really happy about that, but now I started 

8 thinking, well, you know, now he's using this as input, 

9 negative input into my review for the year. So this really 

10 bothered me. And I have, you know., copies, I mean if you.  

11 have access to file. And actually I don't know if you do 

12 have access because my final review was modified so I would 

13 imagine what's in my file is only my final review and not 

14 the review that came from my immediate supervisor.  

15 So anyway this really bothered me that now this is 

16 being used against me in my review. So I'm kind of like 

17 running out, you know, well who do I talk to. I mean, I've 

18 talked to -- I really can't -- my immediate supervisor can't 

19 do anything because it's his boss that's -- I'm involved 

20 with. I went to the plant manager, you know, he's the 

21 second in command at the plant so he's pretty high up. The 

22 guy above him, I don't know him, so I decided well I'll talk 

23 to employee concerns and I talked to them.  

24 So I did and I called them from home and I talked 

25 to Tony Miosi and told him my concerns. And again, I made 
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1 it very clear that my concerns are, as I stated, not be 

2 faced with decisions in the future that are inconsistent, 

3 you know, what's good for my career and what's good, safe, 

4 conservative decision making.  

5 So he seemed like he was concerned about it, but 

6 one thing that he said kind of bothered me a little bit.  

7 You know, he's well, are you aware of anybody else that's 

8 been treated this way or something, had similar situation to 

9 you. And I stated, no not that I was aware of and he said 

10 something like well, - if there was, you know, .more, 

11 people involved then he would have to really, maybe have to 

12 do something right pfýway. How many people do you have to, 

13 you know, have something done against them or think they 

14 have something done against them, t6 have to investigate it? 

15 So we talked about it for a little bit over the 

16 phone and he said that, well, you know, as far as my review 

17 goes, there is an appeal process for that and he suggested 

18 that I talk to Human Resources and gave me the individual's 

19 name.  

20 Q So he never actually looked into it or he did look 

21 into it and got back to you? 

22 A He never really did, although I touched base with 

23 him once more and I'll explain that in a moment. But he 

24 kind of wanted to go with the -- or wanted me to go with my0 

25 concern, with my review being modified for, you know, what I 
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1 felt were unjustifiable reasons to Human Resources and said 

2 they had an appeal process and talk to them. So I forget if 

3 he set up the meeting of if I set up the meeting, but I met 

4 with Human Resources representative who was Holly Stanton.  

5 And talked with her and gave the whole story that 

6 I repeated here and, you know, she's telling me, well she'd 

7 set up a meeting with' \and O'Connor again, to go 

8 over, you know, my review and the process. And I said, 

9 well, I'm not really wild about that because I've already 

...met with them and didn't do too well.. _During .the. course of 

11 that meeting, Tim O'Connor, you know, was swearing at me, 

12 was abusive and I just didn't feel that -- I didn't know 

13 that that was going to go in the right direction to, you 

14 know, resolve it.  

15 So I talked with her for a little bit -

16 Q Do you want to go off the record for a minute? 

17 A Yeah.  

18 Q Okay, it's approximately 10:35.  

19 [Discussion off the record.] 

20 BY MS. FAHEY: 

21 Q We're back on the record about 10:36 a.m.  

22 A So when I was talking to the HR rep, Holly Stanton 

23 and she's trying to arrange a meeting that I didn't think 

24 would, you know, be very fruitful. And I expressed my 

25 concerns and at some point there she suggested maybe the 
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1 best thing for me to do would be to get another job. And I 

2 was kind of surprised by that. And especially in light of 

3 -- I had received a, shortly after that time frame, a letter 

4 from her, you know, talking about how all first line 

5 supervisors have to receive some safety concern type 

6 meeting, I think she was maybe even instructing it, so she 

7 certainly, fully aware of, you know, issues if somebody 

8 raises a, you know, a question or whatever, that you cant' 

9 be harsh, can't be, shouldn't be, you know retaliated 

.0 against in. any -way. forit....................  

11 She was certainly aware of that issue and I made 

12 it very clear to her, you know, that I felt that I'm being 

13 negatively -- my review for the year is being negatively 

14 reviewed and my consideration for pi~omotion was put down 

15 for, what I felt were two inappropriate reasons. And her 

16 response was, you know, suggests • find? another job.  

17 Q She didn't offer any resolution to the problem? 

18 A Just go back and meet with the two again and they 

19 would show me the via the CFR process, the review process, 

20 why my review for the year was modified. So that was pretty 

21 much all I could do. You know, she -- I guess it's either 

22 quit, get another job, like her suggestion, or you know, go 

23 try and meet with them again to go over this review. You 

24 know, why my review is modified. Ui 

25 So we set up another meeting and at some point, I a<
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1 don't remember, I went back and I talked to Miosi again to 

2 ask him well, where do we go from here, you know, because I 

3 felt he had kind of directed me towards HR with my concern 

4 for the -- with my review. And I mean, I had more concerns 

5 than that and he said, well -- I said where are we going 

6 with it and he kind of said, well, you know, I thought that 

7 the HR would resolve all your questions or ask all your 

8 questions.  

9 I said, you know, no, I mean, if I quit, you know, 

=l0. leave, I.m. gone for a year,- I think you still have potential,-

11 for a problem here that, you know, you had people who are, 

12 in my opinion, are given some -- exerting negative influence 

13 to question operability of something or to make a 

14 conservative decision on something.,\ Well, I kind of was 

15 surprised that it seemed like he felt it was resolved, you 

16 know, if I just talk to HR with it. I didn't think that it 

17 was, you know, so I kind of didn't get a good feeling that 

18 going through the employee concern program channels was 

19 going to do much.  

20 So I just didn't pursue anymore through him 

21 because I felt that I had contacted him, you know, I had 

22 explained the situation. I didn't -- and I kind of think he 

23 felt that it was all over if I just talked to HR and went 9I.  

24 through my review, you know, and didn't address anything I 

25 with the promotion or any negative, you know, retaliation 

H0 
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for, you know, questioning operability of something or 

2 whatever.  

3 So anyway I went back for the meeting withf 

4 and O'Connor and it was pretty much the same as the first 

5 one but we wound up going over my review. Actually we 

6 didn't go over it, I mean, I, you know, found it kind of 

7" surprising that there was many -- I shouldn't say many 

8 pages, I don't know, a half dozen pages or so in the review 

9 process. I mean, I had to sit down and fill out my goals 

10 for the year with, my supervisor, fill it out. This is what..  

11 I'm going to do and, you know, and what you do to meet 

12 expectations, what you do to exceed expectations and so on.  

13 When I sat down with and he's giving me, you know, 

14 why my review is what it is, he never even looked at this 

15 review sheet that I had filled out earlier in the year, 

16 didn't even reference that.  

17 Furthermore, he didn't even have anything written 

18 down, you know, that would say well here it is, let's go 

19 over it. It was like, well here's a blank sheet, let's fill 

20 it out now. And all that was, was it -- was going 

21 to come -- there were three possibilities here, either below 

22 expectations, meeting expectations or exceeding 

23 expectations.  

24 And my immediate supervisor had given me his 

25 rating of exceeding expectations and they had told me that I 
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1 was being modified to just meeting expectations. And so he 

2 sat down and filled out this sheet, you know, with the two 

3 of us sitting there and saying, well, here, here, here, you 

4 know, you need improvement here. You're okay here. See, 

5 you7 -- meets expectations.  

6 Q So it hadn't actually been modified until this 

7 last meeting that you had with them? 

8 A I don't think they had anything down. I mean, as 

9 far as I know, when I went to the meeting for him to go over 

10 my review, he didn't qome.n in with something that was written 

11 down that says, here it is, let's review it. What I got 

12 was, you know, a blank sheet with him and he checked boxes, 

13 wrote some things in to come to the conclusion of see, your 

14 meets expectations. And I guess the\ thing is that that's, 

15 you know -

16 Q Did he use these two examples that you previous 

17 stated on the record? 

18 A No.  

19 Q He had other examples? 

20 A No, there were no examples positive Or negative 

21 for anything. You know, I mean, there was just the review 

22 thing, it's, you know, check boxes. No examples positive or 

23 negative for anything. And I guess, you know, that portion 

24 of the review thing, he didn't mention that as a negative, 

25 but yet it was apparent-that the decision was made, what 
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1 your rating was before the paperwork was filled out I guess.  

2 I mean, because he didn't have any filled out paperwork, 

3 like I say to show me, here's, you know, what we went over 

4 with your supervisor, you know, here's the input. As far as 

5 I know, you know, it was just the paperwork on me was filled 

6 out when I sat down with him, to my knowledge.  

7 Q You've got a copy here of your performance 

8 appraisal for '97 that you completed with I ? 

9 A That's correct.  

10 Q And he reviewed his comments on this form with yQu 

II and I take it that you signed something that you agreed, or 

12 that you at least reviewed it? 

13 A Yes.  

14 Q Okay. And this is dated 10/21/97? 

15 A That's correct.  

16 Q And can I get a copy of that after the hearing? 

17 A Yes, you can.  

18 Q Okay. And then sometime in what, say December, 

19 you had this last meeting with O'Connor and 

20 A I would believe that it was December. Yes, it's 

21 possible it was late November, but it was probably December.  

22 Q Okay. And your performance appraisal or 

23 evaluation was adjusted? 

24 A It was modified from what my direct supervisor 

25 made it. And, you know, that's my understanding is that's 
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1 part of the process to, you know, have the guys higher up, 

2 you know, go over all the reviews that the first supervisors 

3 do and that's fine. But what bothered me is that, you know, 

4 when I talked to my supervisor before going over anything, 

5 you know, that my supervisor had said, oh, yeah, when he was 

6 talking to ,about my review that he had talked to him 

7 for, you know, 30 minutes over this component cooling pump 

8 leaking oil issue.  

9 So it was apparent, you know, to me that he was -

10 when going over my review for the year that was 

11 putting quite a bit of emphasis on that for my review.  

12 There's nothing written on that in my review, but there's no 

13 examples for anything, positive nor negative on that review.  

14 It's pretty much, you know, check boxes.  

15 Q Okay. Do you think, in your own opinion, that 

16 lowered your performance rating to justify the fact 

17 that you weren't chosen for this position? 

18 A I can't say one way or another, you know, if, I 

19 mean, I don't see any reason why you couldn't have however 

20 many people that you had to be rated. You know, I don't 

21 think there's anything that says you can have a guy that's, 

22 you know, rated exceeds expectations. You can chose a guy 

23 that's meeting expectations for the promotion.  

24 Q A high rating is not one of the criteria for 

25 selection? 
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1 A I don't know for sure. I mean, because I kind of 

2 asked that, you know, who's inputting into, you know, who is 

3 chosen for a shift manager. I never really got a great 

4 answer on that. I mean, why is it I asked was I chosen for 

5 this before and,, you know, and now you're saying I'm not. I 

6 don't know who all put into it, if it's other shift mangers.  

7 But the only examples that were given to me for why I wasn't 

8 qualified for it were the two that I cited. Like I said, 

9 you can give many many reasons that could be, you know, 

10 valid or invalid for, you know, not choosing somebody for-a

11 position or saying that their review is what it is. You 

12 know, but I just felt these are bad ones to give.  

13 So now when I go forward, you know, as I continue 

14 on as a unit supervisor, you know, if I think in my mind, 

15 hey, I don't know if this thing is, maybe I question whether 

16 it's operable, that either I find out the answer on my own 

17 or I shut up and don't ask it. You know, so that it's not 

18 used against me negatively in the future.  

19 Q Do you know who was selected for the position of 

20 shift manager? 

21 A Yes, yes.  

22 Q Was that person qualified? In your opinion? 

23 A I can tell you this. I mean, he's a nice guy. I 

24 like him. I think he would do okay o•n the position. But 

25 what kind of amazes me about it, is we had the assessment 

Ui 
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1 earlier in the year, I believe in April of going over core 

2 competencies, you know, who is suitable for being on shift 

3 operating that covered different areas including safety 

4 awareness and other items like that. But one of the key 

5 core competencies was safety awareness. I can tell you that 

6 through that assessment, I was rated as an A team. I stayed 

7 on shift. The guy who was chosen to be the shift manager 

8 was rated as a B team guy and was off shift since April all 

9 the way until the time when they said he was going to be the 

10 next shift manager. Which I found kind of, interesting or 

11 unusual.  

12 I wouldn't say that the guy was not okay for the 

13 position or that he wouldn't have done okay. I personally 

14 like the guy very much, but I kind of found it surprising, 

15 you know, how could you, you know, say a guy is not suitable 

16 for being on shift, not go back on shift until you're told 

17 well, you know, you're going to get a promotion to a higher 

18 shift level than what you were told you weren't suitable 

19 for, you know, back in April.  

20 But, you know, that's more to me a management 

21 issue, you know, not so much a -- to me my concern is a 

22 safety issue that I did not, do not feel comfortable that I 

23 could raise questions or make decisions that I think are C)
(D 

24 conservative without fearing that I'm going to be negatively < 

25 impacted by those decisions.  

;.-Q 
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"1 Q Would this promotion have resulted in a 

2 substantial raise in salary? 

3 A It would have been a raise in salary, yeah. What 

4 it is I can't say. I mean, the last promotion that I got 

5 was, you know, it didn't follow our own HR rules on 

6 promotions and pay and everything and that was one of the 

7 issues that -- you know, when I said earlier at the first 

8 meeting with O'Connor and ithat we kind of talked 

9 about some other things, that was one of them. That I felt 

10 that we were not, you know, I was unhappy with that, that we 

11 weren't following our own rules and he got all hostile with 

12 me and swore at me.  

13 Q That was O'Connor, right? 

14 A That's correct.  

15 Q Okay. Have you had any previous problems with 

16 

17 A Uh.  

18 Q Disciplinary problems prior to all this? 

19 A No, uh-huh. I mean, well what's kind of 

20 unfortunate about it is I felt I got along with him pretty 

21 good over the years. I mean, he's been working at the 

22 station the entire time that I've been there. I mean, I've 

23 been in operating for my whole time there except for the CD)L 

CD, 

24 first three months when I started, I was a station laborer, 

25 or station man. I've always had a pretty good relationship 

U- 0 
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1. with him or thought I had a good relationship with him. So 

2 I was kind of surprised and disappointed.  

3 And I'll tell you too, I mean, after the meeting 

4 with Human Resources, when she suggests that I consider 

5 maybe just getting another job, I started looking for 

6 another job. I talked to another utility and went and I 

7 interviewed up there. I haven't heard back from them yet.  

8 They told me they would get back to me early April. But 

9 then, you know, it's been that the plant was closing came 

10 out after that. So I can tell you that, I mean, I feltmy .  

11 options inside the station there were very very limited.  

12 Q Okay. Have you filed a complaint with the 

13 Department of Labor? 

14 A No.  

15 Q Okay. Do you intend to? 

16 A I don't know. I mean, I hadn't really thought 

17 about it too much until -- when I talked to the resident and 

18 Jay Hopkins, when he -- I think he's required to tell me 

19 that. I told him no. I mean, he asked me what was I 

20 looking for or was I looking for anything personally, some 

21 result or, you know, something. I said, no I'm not. I 

22 really didn't have anything in mind. I mean, he asked like, 

23 do you think maybe you still want to be considered for the w1 

24 position or whatever. And I said no, I mean I wasn't really 

25 looking for anything personally from it, to say that oh, I 

-0, 
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1 was getting the promotion or the raise or whatever.  

2 I'm pretty sure I'm going to be leaving the 

3 industry here. I don't know, I'm most likely leaving the 

4 company. I would imagine, I mean if I stayed with the 

5 company, it will be in a non-nuclear capacity. So at this 

6 point, I mean, I'm not really looking for anything in that 

7 area.  

8 Q Did Human Resources offer to help you find another 

9 job within the company or did that not come up? 

.0 'A No, they didn't really say anything there.  

11 Because I don't that they really -- she didn't really say, 

12 you know, find another job inside the company, she just 

13 said, she suggested I find another job. So she didn't 

14 really say one way or another.  

15 Q Was Miosi surprised -- did you relate Holly 

16 Stanton's comment about finding another job to Tony Miosi? 

17 A I don't recall whether I did or did not. I kind 

18 of think that I did not. I don't remember for sure.  

19 Q Okay.  

20 A But I guess at that point I just kind of gave up 

21 because, you know, I felt like I had gone the route of going 

22 through a supervisor or going~employee concerns, going 

23 through HR and I was pretty much back to, you know, I didn't LU 

24 feel like any progress. And employee concerns kind of 

25 asking, oh, do you still have a problem. So I just kind of 

10 
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1 felt that I had done all that I could do through the company 

2 channels.  

3 Q Okay. Is there anybody else at the plant that's 

4 aware of your situation? 

5 A I've talked to some other people about it, yes.  

6 Q Do you think it would have an impact on them as 

7 far as bringing safety concerns forward? In light of your 

8 experience, would they be concerned themselves? 

9 A %$peossibility because the people that I've 

I0- talked to and I've talked to some of my fellow supervisors 

11 on it. You know, the response that I've got from a couple 

12 of the guys is, you know, you should be writing this down, 

13 you know, putting dates or whatever. Because the impression 

14 I got from them was they felt that what was said, what was 

15 done, was wrong and, you know, that I should be -- doing 

16 something about it to, you know, correct it. So I can tell 

17 you that other supervisors were aware of it, that I talked 

18 to and they seemed to be supportive of my position that it 

19 was inappropriate.  

20 Q Who was the original' supervisor that told 

21 you to start filling out the shift manager's book? 

22 A That was the isupervisor, that was 

23 

24 Q Okay. And have you talked to him since to let him 

25 know what's happened? 
co 
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A Nb, uh-huh.  

Q Okay. Do you know if he was told that 

you were not going to be selected? 

A I have no idea.  

Q Okay. Is he still at the plant? 

A Yes, he is. His job title has changed. He's been 

moved around, so I don't know if he's in operating anymore 

or not. I mean, we've had a lot of changes in the last, you 

know, year but he is still at the station.  

Q Okay. All right. Anything else you want. to add.  

for the record before we wrap up? 

A No, I think that pretty much covers it.  

Q Okay. I need to ask you, have I threatened you in 

any way or offered you any rewards in return for your 

statement? 

A No.  

Q Okay. We're concluding at approximately 10:55

All~~~ Q fýI

a.m.  

[Whereupon, at 10:55 a.m., the interview was 

concluded.]
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