, , .. Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )
L )

RCN TELECOM SERVICES OF )
PHILADELPHIA, INC. )
)

V. ) PA No. 01-03

)

PECO ENERGY COMPANY )
)

and )
)

)

EXELON INFRASTRUCTURE SERVICES, INC.

MOTION FOR EXTENSION OF TIME

RCN Telecom Services of Philadelphia, Inc. ("RCN"), by the undersigned counsel,
herewith seeks an eight day extension of time, to and including August 31, 2001, to respond to
(1) PECO Energy Co’s Motion for Leave to File Motion to Strike and (2) Motion to Strike, both
filed by PECO on August 9, 2001 (the "Motions"), and to respond to PECO’s Request For
Confidential Treatment And Non-Disclosure Of Proprietary Commercial And Financial
Information ("Request for Confidentiality"), filed on July 5, 2001. In support thereof, RCN
shows the following:

On July 9, 2001, RCN, complainant in the above-captioned matter, filed a Reply to
Responses of PECO Energy Co. and its affiliate, Exelon Infrastructure Services, Inc. to RCN’s
Amended Complaint. On August 9, 2001, PECO filed a Motion for Leave to File a Motion to
Strike, and a Motion to Strike, directed against portions of RCN’s Reply. Under the provisions

of sections 1.45(a) and 1.4(h) of the Commission’s rules, RCN’s Oppositions to PECO’s Motions
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are due tomorrow, August 23, 2001. RCN’s response to PECO’s Request for Confidentiality
was due on July 16, 2001.

However, the undersigned counsel learned of the existence of PECO’s Request for
Confidentiality, and its August 9 Motions, only this morning, upon returning from an extended
absence.' Although PECO recites service both on the undersigned and co-counsel, it appears on
inquiry that both copies of PECO’s filings were mailed to the undersigned. Due to an
administrative oversight within counsel's office, however, these filings were not forwarded to
counsel or co-counsel. Accordingly, until the undersigned returned to the office this moming,
neither RCN counsel was aware of the existence of these filings.? Because Counsel learned of
the existence of these pleadings only today, compliance with the normal 7-day notice provision
in section 1.46(c) is not possible.

RCN believes PECO's Motions lack merit and should be denied. It would also like to
respond briefly to the Request for Confidentiality. Under the circumstances RCN seeks an ei ght
day extension of time to permit it to respond to PECO’s Motions and to establish August 31,
2001 as the date for filing a response to PECO's Request for Confidentiality as well. The brief
delay attendant upon grant of this request will permit RCN to address the procedural and
substantive issues raised by PECO’s filings and is not likely to have any material impact on the
speedy resolution of the present dispute. Moreover, as RCN is the complainant, any such delay

would be likely to prejudice RCN rather than PECO. Indeed, RCN earlier consented to a 14-day

! The undersigned was out of the office beginning on June 20, 2001.

? RCN has followed the practice in this matter of serving PECO directly, as well as its
counsel. Because PECO has not served RCN directly, no one at RCN had any knowledge about the
pending PECO pleadings.



extension requested by PECO.* Counsel for PECO has authorized the undersigned to state that
PECO will not oppose this request for extension of time.
Wherefore RCN seeks an extension to and including August 31, 2001 to oppose PECO’s
Motions filed on August 9, 2001, and to respond to PECO's Request for Confidentiality.
Respectfully submitted,

RCN Telecom Services of Philadelphia, Inc.

By: MIZ

William L. Fishman

L. Elise Dieterich

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116

Telephone: (202) 945-6986

Facsimile: (202) 424-7645

Counsel to RCN Telecom Services of
Philadelphia, Inc.
Date: August 22, 2001
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*> See Order, DA01-1339, rel. June 1, 2001.
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CERTIFICATE OF SERVICE

I hereby certify that on this 22™ day of August, 2001, copies of the foregoing Motion for

Extension of Time were served on the following by hand delivery* and first-class U.S. mail,

postage-paid:

John Halderman

Assistant General Counsel
PECO Energy Company

2301 Market Street, 23" Floor
Philadelphia, PA 19103

Michael Williams

PECO Energy Company
2301 Market Street, N3-3
Philadelphia, PA 19101-8699

Kenneth Feree*

Chief, Cable Services Bureau

Federal Communications Commission
445 12% Street, SW, Room 3-C740
Washington, D.C. 20554

Kathleen Costello*

Cable Services Bureau

Federal Communications Commission
445 12" Street, SW, Room 3-C830
Washington, D.C. 20554

William H. Johnson*

Cable Services Bureau

Federal Communications Commission
445 12" Street, SW, Room 3-C830
Washington, D.C. 20554

Cheryl King*

Cable Services Bureau

Federal Communications Commission
445 12" Street, SW, Room 3-C830
Washington, D.C. 20554

Trudy Hercules*

Cable Services Bureau

Federal Communications Commission
445 12% Street, SW, Room 4-C474
Washington, D.C. 20554

Marsha Gransee

Office of General Counsel

Federal Energy Regulatory Commission
Room 10D-01

888 First Street, N.E.

Washington, D.C. 20426

James P. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Louise Fink Smith

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Karen D. Cyr

General Counsel

U.S. Nuclear Regulatory Commission
1 White Flint North

11555 Rockville Pike

Rockville, MD 20852-2738

Julia A. Conover

Verizon Pennsylvania, Inc.
1717 Arch Street 32 NW
Philadelphia, PA 19103



Martin Arias . :
Cavalier Telephone Mid-Atlantic, LLC
965 Thomas Drive

Warminster, PA 18974

Ronald Reeder

Commonwealth Telephone Enterprises, Inc.
100 CTE Drive

Dallas, PA 18612

Shirley S. Fujimoto*

Christine M. Gill

John R. Delmore

Erika E. Olsen

McDermott, Will & Emery
600 13" Street, N.W.
Washington, D.C. 20005-3096
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