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Secretary 
U.S. Nuclear Regulatory Commission 
Attention: Rulemaking and Adjudication Staff 
Washington, D.C. 20555-0001 

Subject: Response to Request for Comments on Draft Regulatory Guide DG-1 106, 
(Proposed Revision 1 of Regulatory Guide 1.159), "Assuring the 
Availability of Funds for Decommissioning Nuclear Reactors," and 
Proposed Rule, "Decommissioning Trust Provisions" 

References: (1) Volume 66, Federal Register, Page 29244 (66 FR 29244), 
dated May 30, 2001 

(2) Nuclear Energy Institute letter, "Comments on NRC's Proposed 
Rule on Decommissioning Trust Provisions and Draft Regulatory 
Guide DG-1106," dated August 13, 2001 

Exelon Generation Company (EGC), LLC appreciates the opportunity to comment on the 
NRC's proposed rule regarding Decommissioning Trust Provisions and Draft Regulatory 
Guide DG-1106 (i.e., Proposed Revision 1 of Regulatory Guide 1.159), "Assuring the 
Availability of Funds for Decommissioning Nuclear Reactors." This letter provides EGC's 
comments in response to Reference 1. EGC has been actively involved with the 
Nuclear Energy Institute (NEI) on this issue and fully endorses the industry comments 
submitted by the NEI in Reference 2.  

Specific Comments 

A. EGC does not support the proposed "investment-grade" standard for investments in 
Section 2.2.3.5 of DG-1 106, and the proposed rule in 10 CFR 50.75(h)(1 )(i)(B). A 
uniform, documented explanation of "investment-grade" instruments, against which 
we would be held responsible, does not exist and would prove detrimental to our 
ability to invest wisely for decommissioning. Given that the proposed rule 
establishes a "prudent investor standard" which is well understood in the investment 
community, public utility commissions (PUC), and the Federal Energy Regulatory 
Commission (FERC) alike, we consider the "investment-grade" standard an 
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unnecessary additional restriction. NRC's use of "prudent investor standard" will 

allow equal and fair oversight of those utility nuclear decommissioning trust's (NDT) 

subject to a PUC or FERC jurisdiction, as well as those subject only to NRC 
oversight.  

B. We recommend the following be added to the proposed rule as 10 CFR 50.75(h)(3).  

(3) Unless otherwise determined by the Commission with regard 
to a specific application, the Commission has determined that any 
amendment to the license of a utilization facility which does no 
more than delete specific license conditions relating to the terms 
and conditions of decommissioning trust agreements involves "no 
significant hazards consideration." 

The regulatory requirements imposed by the Proposed Rule are an effective 
substitute for any existing decommissioning trust agreement conditions in current 
licenses. Therefore, licensees that currently have separate license conditions in this 

area should have the option to amend their licenses to remove those conditions. A 
generic finding of no significant hazards consideration would facilitate the review and 
approval of such administrative amendments.  

C. We support the addition of language at the beginning of 10 CFR 50.75(h)(1)(iii), 
which states the following.  

"Except for withdrawals being made pursuant to 10 CFR 50.82(a)(8)(ii) for 

decommissioning preplanning, up to 3%, and withdrawals being made 
pursuant to 10 CFR 50.82(a)(8) after decommissioning has begun,..." 

In a number of license transfer situations, the NRC has imposed a requirement that 
30 days advance written notice be provided to the Director, Nuclear Reactor 
Regulation, prior to disbursements or payments from the NDT. However, in the 
proposed DG-1 106, the NRC recognized that this notice requirement should not 
apply to plants withdrawing funds pursuant to 10 CFR 50.82(a)(8)(i).  

The modification to the proposed rule suggested above is particularly appropriate as 
it allows licensees to utilize the 3% of decommissioning trust fund monies for 
planning activities prior to plant retirement as provided for in 10 CFR 50.82(a)(8)(ii).  
There is little need for the NRC to require a 30-day advance notice from those 
facilities utilizing the NDT's for pre-planning decommissioning activities.
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D. Exelon proposes clarifications to the proposed rule's credit for projected earnings, 
which should be followed with changes to DG-1 106 to reflect the rule's position. In 

both 10 CFR 50.75(e)(1)(i) and (ii), the current and proposed rule allow licensees to 
take credit for a 2 percent annual real rate of return from the time of the future funds' 
collection through periods of safe storage, final dismantlement, and license 
termination, if the licensee's rate-setting authority does not authorize the use of 
another rate. However, actual earnings on existing funds may be used to calculate 
future funds needs. The proposed rule language should be revised as follows.  

A licensee may take credit for projected earnings on the prepaid 
decommissioning trust funds using up to a 2 percent annual real rate of 
return from the time of future funds' collection through the projected 
decommissioning period, if the licensee's rate-setting authority does not 
authorize the use of another rate. This includes the periods of safe 
storage, final dismantlement, and license termination, for licensees using 
a site specific cost estimate submitted for NRC review that specifically 
takes into account these periods and their accompanying cash flows for 
total decommissioning cost. For licensees using the minimum amount 
calculated pursuant to 10 CFR 50.75(c), the licensee may take credit for 
projected earnings on the prepaid decommissioning trust funds using up 
to a 2 percent annual real rate of return through the decommissioning 
period, if the licensee's rate-setting authority does not authorize the use 
of another rate. The timeframe over which this credit is allowed must be 
limited to the proiected decommissioning period and be similar to a site
specific cost estimate cash flow for total decommissioning cost: not to 
exceed 10 years beyond shutdown. if the licensee's rate setting authority 
does not authorize the u...e o nother rat.. However, actual earnings on 
existing funds may be used to calculate future funds needs.  

E. The following are suggested improvements to DG-1 106, Section 1.1, to clarify NRC's 
guidance for applying the existing rules to potential new reactor designs that are not 
covered by the current formula amount in 10 CFR 50.75(c).  

1.1.1 Power Reactor Applicants and Licensees 

For power reactor applicants and licensees, the initial certification amount 
of funds for decommissioning is based on the equations in 10 CFR 50.75 
(c)(1) and represents the minimum funding level that applicants and 
licensees must meet. For reactors that are not covered by 10 CFR 
50.75(c), the initial certification amount must be based upon a site 
specific decommissioning cost estimate submitted to and reviewed by the 
NRC.
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At its discretion, a power reactor licensee may submit ... an exemption 
request containing details as outlined in Regulatory Position 1.4. For 
reactors that are not covered by 10 CFR 50.75(c), no exemption is 
required, as long as the certification amount is based on an acceptable 
site specific decommissioning cost estimate.  

If you have any questions or require additional information, please contact me at 
(630) 657-2800.  

Respectfully, 

K. A. Ainger 
Director - Licensing 
Mid-West Regional Operating Group


