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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ + + + +
COW SSI ONERS MEETI NG
+ + + + +
VEDNESDAY
AUGUST 15, 2001
+ + + + +
ROCKVI LLE, MARYLAND
+ + + + +
The Nucl ear Regul atory Conmmi ssion met at
t he Nucl ear Regul atory Conm ssion, One Wiite Flint
Nor t h, Conmmi ssi oners' Conference Room 11545 Rockville
Pi ke, at 1:30 p.m, DR RI CHARD MESERVE, Chairman,
pr esi di ng.
COW SSI ON MEMBERS:
DR RI CHARD MESERVE, Chai rman
DR. GRETA J. DICUS, Menber
MR. JEFFREY S. MERRI FI ELD, Menber
DR

EDWARD MCGAFFI GAN, JR., Menber

COW SSI ON STAFF:
KAREN D. CYR, ESQ, GCeneral Counsel

ANNETTE L. VI ETTI - COCK, Secretary
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P-ROGEEDI-NGS
(1:30 p.m)

CHAI RVAN MESERVE: Good afternoon. W
started a new tradition before our neeting and it is
a pl easant one, goi ng i n and shaki ng hands. Before we
get started, we do have one other piece of business
that we need to take care of, which is an affirmation
matter. Madam Secretary.

SECRETARY VI ETTI - COOK:  The Commi ssionis
bei ng asked to act on a final rule amending 10 CFR
Parts 30, 70, 72, and 150. The anmendnents woul d al | ow
licensing for interim storage of power reactor
rel ated, greater than Class Cwaste, in a manner that
is consistent with licensing, interim storage, of
spent fuel, and would maintain Federal jurisdiction
over the interimstorage of reactor related, greater
than Class C, waste, either on or off the reactor
site.

These anendnents provide an option that
woul d sinplify and clarify the licensing process and
reduce the potential burden on licensees. The U S.
Nucl ear Regul at ory Conmi ssi on Agreenent states with no
adverse affect on public health and safety or the

envi ronnment .
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The Comm ssion has voted to approve the
publication and i npl ementationof thisfinal rolewth
t he changes provided in the attachment. Wuld you
pl ease affirmyour votes.

CHAl RVAN MCGAFFI GAN:  Aye.

CHAl RVAN MESERVE:  Aye.

COW SSI ONER DI CUS:  Aye.

COW SSI ONER MERRI FI ELD:  Aye.

SECRETARY VI ETTI - COOK: That's all | have.

CHAI RVAN VESERVE: Thank you, Madam
Secretary. And good afternoon to our guests. CQur
conmi ssion meeting this afternoon is our periodic
briefing that we have with the Organization of
Agreenment States, and wi th the Conference of Radi ati on
Control Program Directors.

| am very pleased to have this briefing
because it does afford an opportunity for us to
di scuss conmon issues that are faced NRC and the
States in regulating nuclear materials.

It al so provi des an avenue to di scuss ways
t hat we can continue to work together effectively to
carry out our joint responsibilitiesinthisinportant
ar ea.

W are joined this afternoon by Kathy

Allen, who is the Chair of the Oganization of
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7
Agreenent States; by WIliam Sinclair, who is the
Chair-El ect of the OAS;, Edgar Bail ey, who is the Past
Chair of the OAS; by Paul Merges, who is the Chair of
t he Conf erence of Radi ati on Control ProgramDirectors;
and Cynthia Cardwell, who is the Chair-Elect of the
CRCPD.

| would like to welconme you all, and we
very nuch | ook forward to this afternoon's briefing.
Let's see. | think that Kathy is up first.

M5. ALLEN: G eat.

CHAl RVAN MESERVE: Let me turn to ny
col | eagues though and see if they would |ike to nmake
any opening comments. |If not, why don't we proceed.

COW SSI ONER DI CUS: Wl |, actually, just
very, very quickly. | appreciate the newtradition,
because we don't usually get to greet folks on the
ot her side of the table until after the presentati ons.
But | think that 1| was the only one that got hugs.

CHAI RVAN MESERVE: W noti ced that, G eta.
W're jealous. We're jealous. Al right. Kathy.

MS. ALLEN. Thank you very nuch. W woul d
first of all like to think the Conm ssion for the
opportunity to review, and if | speak too fast as

usual , just slow nme down.
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W woul d al so |i ke to thank you for the --
| would |ike to thank you for the tinmes that you woul d
let me stop in and visit you this past year. | have
been here a lot for the Nuclear National Materials
Wor ki ng G oup, and | have appreciated the tine that
have been able to spend with you, and to stop in and
visit, and discuss issues throughout the year.

| would like to thank all the States for
listening in, and especially for you guys all ow ng us
to do this briefing in the afternoon so that the
people in the Western States don't have to wake up at
four in the norning to listen to the briefing. They
real |y appreciate that.

And al so t he NRC peopl e t hat are here and
also listening in on bridge lines. | want to thank
themfor their tine in listening in on sone of these
| ssues.

As you can tell by our handshakes to begin
the neeting, and for the nost part all of the thanks,
we have really been working well, | think, with NRC
| at el y.

There are sone very good peopl e at t he NRC
t hat we have been able to deal with, and work with on
different issues, and overall | think the whole

rel ationship between States and the NRCis actually a
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very good one, especially in the area of
conmuni cat i on.

So | just wanted to conplinment everybody
on both sides of the groups, the States and the NRC,
for communicating well together. | would like to put
inaplug for enhanced conmuni cati ons anong St at es and
the NRC by way of Rad Rap.

That isalittle E-mail thingthat we have
set up that States have participated in, sending out
E-mails asking questions about things like hot
| aundry, bonb squad x-rays, training videos,
reci procity questions, questions regarding NORM
natural ly occurring or accel erated produced
radi oactive material .

Different States have posted questions
just looking for feedback or information, and very
rarely do NRC staffers partici pate on Rad Rap, and we
woul d value sone of their input on sonme of these
i ssues.

Questi ons about hot |aundries, and have
you guys seen things, or had to respond to things
concerni ng nucl ear nedicine facilities, or i nspection
type questions, or even questions about any
reconmendations on what kinds of instruments or

materials should be in a response kit.
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These are types of questions that go out
on Rad Rap for different States |ooking for input.
Sonme of the working groups have been using Rad Rap.
Unfortunately, sonme of the NRC staff nmenbers didn't
feel confortabl e using Rad Rap, and so t hey woul d send
me t he questions, and | woul d pose themout on Rad Rap
for working groups.

And we would just sort of encourage the
NRC to use it if possible. It is not an OVB type
requirement. |If the NRC asks questions, it is just
ki nd of |ike when you stand up at a neeting and say,
hey, does anybody have an opi ni on or i dea, or have you
encountered this particul ar issue.

So that is sort of what Rad Rap i s about,
and | just wanted to put in a plug for it. Ve
appreciate the increase in your request for State
participation on different issues.

We have noticed that States have been
invited to a bunch of briefings on risk-infornmed type
I ssues, and States are actually sought out to conme to
the neetings. W think that is really good.

There seens to be an overall increase in
t he understanding of State perspectives as we deal

with different nmenbers of the NRC, and different
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wor ki ng groups that we are on, and different issues
t hat pop up and regul ati ons.

And as we talk to the technical people,
they seem to have a better understanding of what
Agreenent States are, and what we do, and | think that
is really good.

And sone State people actually have a
better understanding and a better -- well, | think
there is overall nore respect between the two groups
about the technical abilities on both sides, and |
think that is really very good.

The increased use of working groups |
think has brought us to this |evel. There are
currently 14 wor ki ng groups that | knowof. There are
a couple in the wings waiting to be forned. States
are participating on 11 of those working groups, and
there are three steering comrttees, and States are on

al | t hree of t hose steering comm ttees.

Those three steering commttees are
actually steering groups for five working groups.
That is kind of weird math, but | think this
denonstrates a broad range of interests and expertise

in States and at the NRC.
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And it is good that we are sharing
resources and working together on these issues on
regul ati ons, on gui dance, and just trying to come up
wi th even rul e maki ng plans for Part 40, for exanple.

These are good things for States and the
NRC to be working on together. The m x has changed
fromthe first working groups, froma single -- and |
will say token -- State rep, with nostly NRC wor kers,
to sone working groups where there is actually an
equal m x of State and NRC fol ks.

And in some working groups, maybe with
nore State reps than NRC reps, dependi ng on the areas
of expertise, and t he amobunt of resources availablein
t he organi zati ons.

When t he NRC conmes to us, or the Ofice of
State Prograns asks the Organization of Agreenent
States for representatives on worki ng groups, we have
sort of refined that process over tine.

Now t he NRC actual |y has a better idea of
t he scope of the working group m ssion, and what ki nd
of product it should produce, and what kind of
experience or expertise is needed for that working
group, and about how long this process is going to

t ake.
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And t hat has hel ped us refine vol unteers,
and make sure that we get the right person for the
j ob. When we go out and | ook for volunteers, we al so
try and keep in mnd other CRCPD type of working
groups, or other initiatives being started out there
anmong the States, to get the right people, the right
m x of people on these working groups.

For exanple, if there is already a group
formed at the CRCPD, we try and get sonebody fromt hat
group to be on the working group to nmake sure that we
don't dilute our resources too nuch, but we try and
get nore bang for our buck, and the right people at
the right tine.

There have been sonme problenms with sone
wor ki ng groups, kind of a mission creep as issues
ari se. A working group may be working for a few
nont hs and suddenly it's, hey, we have an issue that
we shoul d di scuss.

Wl |, that working groupis wrkingonit,
and suddenly the working group will never end its
original charge. So we have tried to rein this in
working with the Ofice of State Prograns, and we are
nowtryingto actually establishthe charter up front.

And now we are sort of working on a

procedure where the Chair of OAS and the Ofice of
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State Prograns actually sign off on the charter so
that it doesn't creep too far fromwhat its intent
was, and to nmake sure that the product is actually
del i ver ed.

If it is a big enough issue, or a good
enough i dea, maybe that group can sort of regroup and
work on the issue separately, or we can anend the
charter, but at |east other people aren't constantly
throwi ng ideas for this working group to work on

The increase in working groups has al so
created anincreasein steering conmttees. These are
committees of nmanagers that sort of oversee the
wor ki ng groups. This is sonmething that | think we are
alittle bit cautious about.

Currently, over a third of the working
groups head steering conmittees, and | think we need
to | ook at when they are forned, and their role, and
if they are really acconplishing what they think they
are acconpl i shi ng.

Sonmetimes just a managenent rep, or a
resource rep for the working group, mght be enough
rather than dedicating a lot nore resources to a
steering conmttee.

So these are things to just sort of keep

in mnd as we nove forward with nore and nore worki ng
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groups, and to better define therole for the steering
comm ttees, and the need for the steering conmttees,
because sonetines you just end up with a ot of the
sane peopl e overseeing the same types of products.

And | amnot necessarily sure that we are
actual ly getting what we want out of that. One of the
bi gger wor ki ng groups that conmes to ny m nd happens to
be the National Materials Program Wrking G oup, and
the National Mterials Program Wrking Goup report
was conpleted at the end of May, and went up to the
Conmi ssi on.

And St at es are actual | y ki nd of anxi ous to
hear your feedback on some of the recomendations. |
know certainly our organization is interested.

The wor ki ng group had f our
recommendations. One is the creation of sone sort of
alliance. Mre steps towards working cooperatively
with the States and the NRC. W are al ready working
t hat way anyway.

We are just looking for nore formalized
steps or nore areas we can branch into where we
actually share resources a little bit nore. W are
curious to see or to hear what the Comm ssion thinks

about the alliance.
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Is it feasible for the NRC to work under
sone sort of an alliance concept type thing. Can we
jointly establish priorities. Are there things that
we can do nowto work towards this wi thout creating a
| ot of procedures and a | ot of changes of things.

Are there things that we can be doi ng now
nore cooperatively, like we are with the working
groups. Are there other things that we can be worki ng
t owar ds or working on.

VWhat are your opinions and viewpoints.
There are a | ot of practices that States are used to
doing, likewitingregulations and things, that m ght
be better under an alliance concept, and we are
anxi ously awai ti ng any kind of comrents that you may
have on that particul ar aspect of it.

There was a recomendation for the NRCto
regul ar NORM St at es have asked for this in the past,
and the working group included that in their report,
al though part of this goes hand-in-hand with the
alliance type concept.

Sone St at es are concer ned about NRC com ng
inand trying to regul ate sonet hing that they are not
necessarily fully famliar wth. W would like

definitely to have a ot of State input on the NORM
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i ssue, and if you end up taking over authority for
that, we are seeking authority for it.

And even i f you just want to understand it
a little bit nore, we will be happy to bring sone
i nspectors to accel erate your facilities or whatever,
and show what we know about t he NOCRMt hat we have been
regul ating for so many years.

One of the other reconmendati ons was for
a standing conmpatibility commttee. That is to sort
of ensure wuniform assessnent of conpatibility
requi rements from group to group, from different
groups as they wite different regul ati ons, and nmake
sure that everybody is |ooking at conpatibility as
defi ned.

And it allows for a uni formeval uation of
regul ations, even if it is witten by a group of
States that may or may not have i nput fromNRCon it.

There is a recommendation for continued
i nformation i nfrastructure. The NRC has denonstr at ed
tremendous ability to put alot of information out on
the website. They are a great resource.

W don't try and recreate your links to
State progranms. W just include alink to your site,
and say you guys have it all. | think you have done

an excel lent job with your website, especially things
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| i ke getting to seal ed source and devi ce eval uation
sheets.

There is a lot of information out there
and we really like being able to get to that
i nformation, and we want to commend you on that, and
say we support your continued role in the information
i nfrastructure.

| think at this point, I amgoing to go
ahead and l et Bill continue on wi th nore worki ng group
stuff.

MR. SINCLAIR:  Thank you, Kathy. I am
glad to have this opportunity to appear before you
today, and | just want to continue wth the
confirmation that our belief is that things are
wor ki ng wel | .

And | know that it is kind of out of
character for nme to say positive things, but | am
going to do so at this particular time. The first
thing that | would like to talk about, in ternms of
things that are working well, is the I MPEP review
pr ogr am

And I MPEP is really unique in the co-
regulator world, and I would put it up as kind of a
poster child. | cone from an agency that has, |

guess, the honor or privilege of doing alot with the
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Environnmental Protection Agency, and nost of our
prograns deal with that particul ar agency.

And when it conmes to programreviews, we
find a much different situation in dealing with that
Federal Agency than we do with the NRC. For instance,
the programreviews are nmuch nore frequent.

When | was i nthe hazardous wast e program
we got programreviews on a sem -annual basis, and |
can tell you that the programreviews were nmuch nore
confrontational than they were coll aborative.

So | can really appreciate working with
the NRCin this particular area. W also see that in
the EPA worl d that the regions are al nost autononous
fromthe headquarters, and it really creates a | ot of
probl enms when you are dealing with prograns, and you
get different interpretations fromregi ons around t he
country on |icensing and enforcenent actions.

And t hen you al ways have t he presence, the
ever present threat of over-bow |If the EPA doesn't
| i ke a decision that the State nmade, they can cone in
and take independent enforcenent action, and it
creates a lot of problens for us as an agency.

And in contrast, we have set up the | MPEP
program where you have a program review, where you

have i nput by the States, and where you actually have
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St ate menbers on your reviewteam This is unheard of
in EPA circles. They would have a cow if they knew
t hat was happeni ng.

There is a frequency of a programrevi ew
based on performance. So if you are running a good
program you get aless frequent review That is also
a very good thing.

Al so, the process for reaching a final
conclusion on the overall programreview, and how it
comes out is good, because you have different |evels
of review in the process.

And that if you have a di sagreenent with
the reviewteam you have the MRB that you can appeal
to, and | have found that very helpful in ferreting
out different ideas, in terns of was it really a
problemor not. And that is also unique.

As you may know, Utah was one of the
States that participated in the pilot program al ong
with our colleagues fromlllinois and New Hanpshire.
And every tinme that | get a chance, and peopl e ask,
well, what is one of your acconplishnments as a
program | put | MPEP up as one, because | think it has
had a real inpact nationally on radiation control

progr ans.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

We are | ooking forward to a new wor ki ng
group called | MPEP, Lessons Learned, that has just
been forned. They are going to | ook at the | MPEP
review process again, and | think that this is
critical to nake sure that we continue on a path of
havi ng continuous inprovenent in that already good
process.

So | thank you for the | MPEP program [t
has been a very good program Now, | would like to
talk just a mnute about public participation. On
April 4th, which was ny birthday by the way, |
participated in a conference call, where the NRC had
a public participation neeting.

Chi p Canmeron was the facilitator, and you
had a | ot of diverse groups cone in and give you
advi ce on howyou shoul d run your public participation
pr ogr am

And quite frankly at ti nes | have not been
very happy nyself with what | would termthe stiff
regi nme that sone peopl e have to go through to express
their concerns on different issues.

But participating in this neeting really
opened ny eyes to what you have to deal with, interns
of just the volume of materials that you have to get

out there, in terns of allowng the public to see
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them and al so the diversity of groups that you have
to work wth.

And as i ssues were di scussed fromhow you
noti ce nmeetings, to howyou |l et groups participate in
enforcement procedures, | realized how really sone

Agreenent States are pretty insulated from this.

Now, | woul d not characterize nmy State as
bei ng one of these, but | believe various insulation
by sonme Agreenent States. You have to deal with a
number of issues. You have to deal with it on a
nati onal basis.

You have to deal with issues that are
pretty sinple to very conplex i ssues, and you have to
deal with interest groups on a |local, regional, and
nati onal basis.

So | guess ny nessage to you is to
continue to ask these groups and the States how to
i mprove  your di al ogue, in terms  of public
partici pation.

And | really believe that the input that
you are getting -- and a lot of it is critical |
under st and. But | wanted to give you sone good
comments, and that | think that this is a good way of

noving this i ssue forward, because there is going to
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be a lot nmore public participation that Agreenent
States and you as the Conmm ssion are going to have to
deal wth.

And | also wanted to just echo Kathy's
comment about the availability of information on your
website. | foundit very helpful, internms of getting
gui ck access to docunents that | need to | ook at.

And | really appreciate having that
opportunity, and | woul d ask al so that you hel p OAS by
furthering the regul atory di al ogue by the use of the
Rad Rap systemthat we have in place.

And then finally | would liketo talk just
a mnute about the working relationship between the
regi ons and Agreenment States. | believe in general
that many Agreenent States are pleased with the
wor ki ng relationship that we have with the regions.

My own experience with Region 4 has been
very positive. | always get tinely notification of
NRC staff coming into the State, and that is very
hel pful to know that.

And we have to deal with a lot of joint
i ssues, such as allegations, and we have a good
working relationship in that area. Another Region 4

experience is between NRC and California, where they
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have formed a partnership dealing wth the
deconmmi ssioning of a facility in San D ego.

At this site, the NRC in California
reviewed each building and |and area, and worked
together to designate a | ead agency for each area to
be rel eased.

And the end result of this has been that
it has avoided a duplication of effort, a streamnline
of the deconm ssioni ng work, and yet protected public
heal th and safety.

W have anot her exanpl e of a report out of
Regi on 2, where the licensing staff are al ways willing
to discuss licensing matters with the State, and at
the State's invitation actually joined them for a
briefing by a nedical device nmanufacturer

In Region 1, | have an exanple of a
radi ati on control programthat had been strugglingto
rebuildits program and the staff at Regi on 1 stepped
in, and made sure that they got the training that they
needed to get to, even bringing in to the regional
office to do sone one-on-one training with the
| i censing staff.

And finally in Region 3, | know that |

have had reported that one State believes that your
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appoi ntnent of a new regi onal adm nistrator has nmade
a lot of difference.

And there is a new proactive approach to
working with the States in that particul ar regi on, and
they wanted to say to please give thema big thunbs
up. So here is your thunmbs up. | will nowturn the
time over to Ed.

MR. BAI LEY: Thank you, Bill. M.
Chai rman, and Comm ssioners, | am happy to appear
before you again. Next year, you won't have to | ook
at my ugly face. So | know that will be pleasing to
you all.

| feel |ike that we are doi ng a good cop-
bad cop thing, and | amnot sure how!l drewthat bl ack
bean. But anyway | have sonme slides, and they are
very brief, and | just have a few points.

And t hese are essentially sonme i ssues t hat
| think we do need to do sone nore work on, and when
| say we, | truly nean we; the Agreenent States and
t he NRC.

| have got the next slide whichlists just
all the issues, and so the third slide is really the
one that we start off going through each one. One of

t he concerns t hat has been concerned by several States
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is the lack of concrete guidance on what can be
di sposed of in uraniummll tailings ponds.

| have listed some of the itens there.
The 11e(2) byproduct material, and the 1le(2) Ilike
materials; the ways from processing source nmateri al
for other than its source material content.

Source material itself, NORM and t hen we
have thrown in one which is really going to -- well,
potentially generate quite a bit of waste, and that is
radi oactive waste resulting from EPA's new rule on
wat er or reducing radionuclides in drinking water.

Sone of the hi ghest projected radioactive
materi al s concentrations that we see in sone of these
of f-categories of waste di sposals will cone fromt hat
process, where residents will be charged quite high

Ei t her in uranium which then raises the
guestion at least to nme is that a uranium recovery
facility that has to be licensed not only by an
Agreenment State, but by NRC, or | think what is nore
conmon across the United States is that there will be
nmobi | i zed radiumthat will be taken out.

But we do know of sone | ocati ons where t he
culprit will be uraniumand it is altogether possible
that you will be well above the nagi c exenpt quantity

of .05 percent by weight.
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Now, the real issue that we started with
was we just need guidance, | think, at a national
level, and | think that this is where NRC cones into
pl ay. There will always be a need for national
standards and national requirenents.

It would be very nice if there was a
single little docunment that says that it is okay to
di spose of these materials in a uraniummll tailor
site or it is not okay.

Right nowit is handl ed on a case by case
basis. | find that very unsatisfactory, because it is
so nmuch | eft up to the individual and the climte that
exists in that regulatory agency at that nonent, and
it is not a consistent health protection standard.

Going to the next slide, this is one that
sort of got thrust upon us. The internet sales of
radi oactive materials, and quite frankly my interest
init cane about as aresult of an allegation that the

NRC f orwarded to t he State of Cali fornia.

And the allegation in essence was that
there were radioactive materials that required a
| icense being offered on eBay for sale. |'msorry

t hat Ebay happens to be based in California, but we do
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not know at thi s nonment whet her the person sellingthe
material was in California or not.

We don't know whether the person who
bought it was in California or not. W are, | guess
you coul d say, negotiating with Ebay to get the name
of the buyer and the seller.

And we hope to in the next week be able to
further this, but it brings up a point that in these
days of the internet that we have been particularly
silent in how we are going to deal with sales and
transfers of radi oactive material viathis mechani sm

It is much easier now for a wide variety
of people to go to a wide variety of conmpanies, both
in a single State or in nmultiple States, or even in
anot her company, and essentially buy materials.

| think there needs to be sone | ooki ng at
how we propose to control the distribution and sal e of
radi oactive materials through the internet, and I
think that is probably one area where the NRC, and
certainly interstate conmer ce, and pr obabl y
i nternati onal conmmerce.

And it is anareathat | think that if you
are not already | ooking at, | would encourage you to
begin to at | east explore what the possibilities are,

and the problens associated with it.
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Al ong those sane |ines, next slide, there
are a nunber of products that are manufactured as
exenpt products, and | have two exanples. |In Canada
and the U K , people buy themthere, and they bring
t hem back here, and they are not included in the
products that are exenpt in the United States.

| was called l|ast week by a Canadian
manuf acturer who distributes a |light source. They
want to set up a plant in the United States. They
distribute it exenpt in Canada, and they want to know
what they have to go through to distribute this sanme
product in the United States exenpt.

And so | bounced t he ball back to you all,
sayi ng that exenpt tritiumproducts had to be licensed
by the Nucl ear Regul atory Conmmi ssion. But it brings
up anot her exanpl e of howas the worl d shrinks, we are
getting products brought in all the time from
over seas, and howthose are goi ng to be eval uat ed, and
it really calls | think for an harnonization of
standards around the world, and at least in the
i ndustrialized countries.

And i f we say that a product is exenpt, it
shoul d be acceptable in Canada, and i f Canada says it
i s exenpt, it shoul d be acceptabl e here. The next one

is the inplenentation of D& standards, and | guess
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thisis nmy staff's favorite one, and if | don't bring

it up, | will be tarred and feat hered when | got back.

The 25 milliremD& rule is a great rule.
The problemis that when you start toinplenment it, it
is very conplicated. And again we get to the
situation where in many cases it is each individual
reviewer's opinion and phil osophy about whether 25
mllirems per year i s an i nportant dose nunber or not.

It al so gets to howare we goi ng to handl e
restricted rel ease. What factors can we nodi fy about
asiteandstill gofor unrestricted use. The problem
is right now that we don't have gui dance. W don't
have cl ear gui dance on how we are going to do it.

We also have a disconnect, | believe,
bet ween sone of the Part 40 |icenses, and are people
t hat possess material under Part 40, and t he D& rul e.

It is a big, big disconnect if you start
using the 25 millirem per year, with sone Part 40
| i censes, when they start cl eani ng up, you have got a
really big problem

So what we woul d encourage i s that we have
-- and particul arly Comm ssi oner Di cus nay not believe

this, or my find it surprising, but | believe that
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the NRC has to be very forceful and clear in guidance
on what is acceptable.

How far can you vary those paraneters
bef ore you are outside the ball park i n your anal ysis.
W need to have an agreed upon dose evaluation
paraneter variability.

In other words, we are |ooking at sone
sites. What can we vary. | have sort of maintained
t hat we can accept the site specific neteorol ogy. |
don't think it is going to change nmuch in the next
hundred years.

The geol ogy probably isn't goi ngto change
alot inthe next hundred years. But other than that,
alnost all bets are off on itens that potentially
cannot change in the next hundred years, or a
t housand, or whatever.

And then following that, wereally needto
have training on these policies and procedures. Not
just for Agreement States staff, but we need to have
the training which involves the NRC reviewers and
Agreenent State reviewers, so that across the nation
we are evaluating these things the sane way.

We ar e provi di ng equal protection, whet her
you live in Del aware, or California, or North Dakot a,

or wherever. The last itemthat | have to tal k about
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is that | understand the energy and water
devel opnent's appropriation bill has in a report
attached to it essentially guidance to | ook at the
external regulation of DOE non-defense science
| abor at ori es.

Wth the idea of eventually transferring
regul atory authority to the NRC over those | abs, and
we woul d hope that you as the Comm ssioners woul d do
what you could to support that, and al so support the
addition of just three little words, "and Agreenent
States," under the regulation. Thank you very nuch.

COW SSI ONER MCGAFFI GAN: M. Chai rnman, if
| mght just on that |ast point just tell M. Bailey
that that was stripped out of the bill. Congressman
Largent made a point of order against the provision
and it was dropped, and so it is not in play any
|l onger. It is not going to happen.

MR. BAILEY: I'msorry to hear that.

M5. ALLEN: We are not done yet. W have
just one nore thing fromQOAS. W wanted to put in a
little commercial for the Organi zati on of Agreenent
States neeting coming up in Sante Fe October 8th
through the 10th, with a tour of the Trinity site on

Oct ober 11t h.
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| want to thank Chairman Meserve for
saying that he wll come out, and speak at our
neeti ng, and we woul d encour age anybody el se who woul d
| i ke to come out to cone and conti nue these di al ogues
anong the States and the NRC.

And now | wll turn it over to Paul
Merges, who is Chair of the Conference of Radiation
Control Program Directors.

DR. MERGES: ood afternoon, M. Chairnman,
and Conm ssioners. | ampassing out a statenent that
| ammaking this afternoon, plus the directory of the
Conference of Radiation Control Program Directors,
which is excellent resource material.

And | will be going in and di scussing the
Conf erence of Radi ati on Control ProgramDirectors, and
so | want to make sure that everyone has a clear
under st andi ng of how broad a group it is.

And al so a brochure on our orphan source,
our programwhi chis becom ng significant; andfinally
t he news brief of the conference, whichis the | ast of
the printed news briefs. W are going to our website
in the future, starting at the end of this nonth.

My nanme i s Paul Merges, and | amthe Chair
of the Conference of Radiation Control Directors

Board, and | am also the Director of the Bureau of
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Radi ati on and Hazardous Site nmanagenment for the New
York State Departnent of Environmental Conservati on.

And | have seen several of you at West
Val | ey periodically, especially in the |ast couple of
nonths. Wth me is Cndy Cardwell, and Cindy is the
Chair-El ect, and she is al sow th the Texas Depart nent
of Heal th.

We are grateful that the Comm ssion be
here this afternoon, and providing for the first tine
our Chair-Elect an opportunity to participate. W
think that this will provide considerable continuity
in future neetings.

The Conference of Radiation Control
Directors is a famly represented by the radiation
programdirectors of all of the Agreenent States, and
non- Agreenent State Program Directors, as well as
representati ves of theterritories and trusteeships of
t he nati on.

We have international nmenbers, associate
menber s, eneritus nenbers, honorary  nmenbers,
i nternational nenbers, as well as nmany affiliate
menbers. The conference has over a thousand nmenbers
in its organization, and it is a non-profit

organi zati on established in 1968.
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So we have been around before t he NRC was
the NRC, and to see the evolution fromthe AECto the
NRC, and before the OAS exi sted, and we |ike worKking
with both of you.

W have a strategic group, or a strategic
pl an, which we have inplenented, and one of the
actions in that which you will see over the next few
years i s enhancenent of the presence of the Conference
of Radi ation Control Directors in the Washi ngton D. C.
ar ea.

Qur current executive director is Charles
Hardin, who is retiring, and we are in the process of
filling Chuck's position, and shifting sone of the
duties of that to the Washington, D.C area.

So you can expect to see us on a nore
regular basis in the future. We are funded by
unbrella grants fromthe EPA, FDA, DOE, FEMA, and of
course the NRC Qur executive offices are in
Frankfurt, Kentucky, the capital of the first
Agreenment State.

And you are invited if you are in the
Frankfurt area, or if you wish to go directly there,
to nmeet with our executive office staff, and Chuck and
our deputy director, Pat Gorman, and the entire staff

of the Conference.
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We appreciate the fiscal support of the
Nucl ear Regul atory Conmi ssion, and the staff support
of the Nuclear Regulatory Comm ssion, and we | ook
forward to a continued and harnonious working
rel ati onshi p between the NRC and the CRCPD

CRCPD works closely with a | ot of other
pr of essi onal organi zations, such as t he Heal t h Physi cs
Soci ety, American Col |l ege of Radi ol ogy, the American
Associ ation of Physicists in Medicine, the American
Col | ege of Medical Physics, and the National Counci l
on Radi ation Protection and Measurenents.

And we ar e enhancing our relationshipwth
ASTSWMO, and the International Atom c Energy Agency.
W would like to thank the State and Tribal group
t here that Paul Lohaus runs, one of ny co-workers of
t he past.

And especially the nenbers of his staff,
and the Comm ssion that is providing to our resource
staff to all the different conmittees that we have.
We have over 55 conmttees, and the Conmm ssion
provi des significant resources in assisting us on our
wor k groups.

Amajor issuethat | would liketo discuss
with the Conm ssion is issues that many think nay be

resolved here in Wshington, or in some cases
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unresol ved in Washington, and actually left to be
managed at the State |evel.

Wien a gap is created in regulatory
authority, the States are left tofill the gap as best
t hey can, ofteninvery dissimlar ways. Wen Feder al
Agenci es disagree on issues, such as cleanup
standards, the States are |l eft to seek a common ground
t hat our Federal partners did not reach. This applies
both to Agreenent States and Non- Agreenent States.

Regardi ng cl eanup standards, the CRCPD
menbers woul d prefer cl ear gui dance with one specific
standard being inplenented uniformy by all Federal
Agenci es.

However, when t hat does not occur, we, the
States, our | ands and our |icensees, are caught inthe
m ddle as we try to bring our properties back into a
productive use for our society.

Qur radiation regulatory progranms woul d
prefer probably to see the license termnation rule
criteria, but at the same tinme, we are aware that our
si ster environnental regul at ory agenci es have adopt ed
EPA's Safe Drinking Water Act, MCLs, and the four
mlliram dose criteria, so that we are left in a

situation simlar to what the Federal CGovernment is
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left in, which is having two agencies at tines
I mpl ementi ng, or one agency in my case.

| happen to have the radiation program
the cleanup criteria, in our departnent, as well as
anot her division having the responsibility for the
Saf e Dri nki ng Wat er Act for ground wat er cont am nati on
i ssues.

Onasimlar issue, the Conm ssion anmended
its patient release criteria, and this is Reg Guide
8.39, done in 1997. Wiile this action may have been
conmendabl e for the release of patients for their
confort, it did provide an additional burden on the
St at es.

And the States have seen significant
increases in radiation detections at landfills,
resource recovery facilities, mass transfer stations,
medi cal waste processing/treatnent and disposal
facilities, and nore recently we are even seeingit in
sl udge di sposal from sewerage treatnent plants.

The increase in radiation detections
results fromincreased use of radi opharnmaceuticals in
our society, but also an increase in the level in
whi ch the patients have been rel eased.

Al'l these incidents require staff for our

department to i nvestigate why radi ati on detecti on went
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off, and assist in landfills and resource recovery
facilities, et cetera, and trying to establish a
reasonable program for the detection and the
calibration of their equi pnent, and howto respond to
t hose incidents.

| chose the cleanup criteria and pati ent
release criteria to illustrate that actions of the
Conmmi ssion are inplenented in a real world; each has
maj or i npacts on radi ati on regul atory prograns. These
prograns are on the front line with the Federal
radi ati on protection decisions.

| raise this to point out the ned for a
close working relationship between the NRC and the
CRCPD. Li kewi se, a nmutual response relationship
shoul d be extended to all Federal agencies to assure
that nationw de equity exists on radiation issues.

To reiterate, such actions of the
Conmmi ssi on i npact not only Agreenent States, but al so
Non- Agr eenent States as well. On anot her i ssue, CRCPD
needs to raise a concern on the future of the
radiation safety and radiological science and
engi neering in our society.

W strongly bel i eve t he Federal gover nnent
has an obligation to provide training for our State

radi ati on prograns. The Conmi ssion has recently

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

40

poi nted out the aging of their own staff, and the
probl ens associated in this field.

And we feel that a concerted Federal
effort is needed to pronote the radiol ogi cal science
and engineering prograns in our colleges and
uni versities.

And Fel | owshi p Progranms of the past need
to be reinstated, and without a national effort in
this regard, we will have a |egacy of radiological
probl ens to be resol ved by successors who nmay not be
as well trained as our current staff our and have
been.

Before | turn the di scussion over to Ci ndy
to conplete the CRCPD presentation, | would like to
invite each one of the Commi ssioners to our 34th
annual neeting in Madison, Wsconsin.

W had an exceptional neeting in
Anchorage, Al aska, this year, and appreciated the
Conmi ssion's participation in that, including Geta
Di cus' speechinit. And we are planning a wonder ful
nmeeting in 2002, and |look forward to all of you
participating in it if possible. Thank you.

M5. CARDWELL: Although I amthe end of

the line, and it has al ready been done before, |, too,
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want to thank you for the opportunity to come talk to
you today.

And | amgoing to talk to you about issues
concerni ng several NRC and State partnership efforts.
The first one of those is the National Materials
Program Wor ki ng Group reconmmrendati ons.

The CRCPD is very interested in both the
group's recomendati ons, and your actions that you
t ake on t hose recommendati ons. W had representatives
as you wel |l know who were extensively involved in the
devel opnent of those recomendations, as were all
menbers of that working group

But we are particularly interested in any
recommended mnet hods for devel opnent of regul ations,
and one of the reasons is that |ast year we put
t oget her a wor ki ng group t hat was charged wi t h | ooki ng
at and evaluating CRCPD s future role in the
devel opnent of regul ations in the arena of a nati onal
materi al s program

W had several nmenbers of our working
group who are also a part of the national materials
programwor ki ng group, and so there was a nice bridge
t here.

But we al so determ ned early on that any

charges and actions on those charges by our CRCPD
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comm ttee were highly dependent upon t he acti ons t aken
by the Commssion. So | will echo what Kathy said
earlier.

We are anxiously awai ting action on t hose
recommendati ons, and which brings me to the SSR
process, the SSR standing for the Suggested State
Regul ations to control the radiation. This is
probably our |ongest and nobst visible partnership
effort that we have with NRC

And as | nentioned, we are poised to
eval uate the devel opnent process, and recomend
potential changes in that process in order for the
SSRs to be nore proactive in nmeeting the need of the
States, and of those that we regulate for having
current updated regul ati ons.

And | think that there are areas i n which
we have fallen behind in them Again, a lot of that
will -- what we do in ternms of eval uating that process
will depend on where we mght be headed in the
national materials program

We again want to express our continued
appreci ation for the support of the NRC staff and its
resources persons on all of our SSR conmittees, as
wel |l as all the other ones, and Paul nentioned t hat we

had over 50 of them
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Their effort is greatly appreciated, and
wi thout it, we would not even be near a partnership
obviously. But we do want to nention that there is a
continued need for -- and an ongoi ng need for those
resource persons to be actively involved in CRCPD
activities in order to perpetuate that partnership.

So we appreci ate the support that you give
those staff persons. W recently had nade several
changes to commttee chairs in the SSR group, and in
menbership in those groups in order to recharge sone
of the rule devel opnent efforts where they may be
| aggi ng.

So we are hoping to get a bunch of newy
energi zed folks in there and make sure that they get
the job done. And we again appreciate you all's
decision to allow NRC pre-decisional documents on
regul ati ons and gui dance to be shared, not only with
the State, but with the CRCPD worki ng groups.

That has been very helpful, and I
anticipate inthe futurethat it will allowus to nove
into that nore proactive node with the devel opnent of
t he SSRs.

One of the things that we | ooked at, and

t hat we have been charged with | ooking at -- well, not
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charged with. W have to | ook at our resources, and
maki ng the nost efficient use of resources.

And in doing so we have asked our
commttees to | ook at ways to decrease the expenses
while still getting the job done, as we are al so aware
of having to do.

What we are now doi ng i s encouragi ng our
conmittees, andthis is the SSRcomittees, as well as
all the others, to use nore conference calls in
conjunction with our on-line editing function of our
websi te.

Several of the groups have done this in
t he near past, and it has proven to be very effective.
So we can use that instead of having all the neetings
be face to face neetings, which we all know costs a
great deal in both tine and expense for getting there.

And so hopefully that is a neans of
i ncreasing our efficiency and effectiveNEss in rule
maki ng. W see a continued need to utilize the
paral | el rul e maki ng process to a much greater extent.

| think it was npst successfully used in
the past with nmedical rules. We hope that it
continues in the future, and we see parallel rule
maki ng as a good fit with many of the recommendati ons

made by the National Materials ProgramWorki ng G oup.
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O her successful and recent partnership
efforts that I want to point out include the organ
source pilot project in Colorado. W feel that that
pil ot project was a success, not only in the sources
t hat were deposited in Col orado, but in the | essons
| ear ned.

| think we learned that tine lines are
never as quickly or go as quickly as we think they
will. It always takes nore tine than what you
anticipate. Thereareliability issues, and nmaybe one
party can't envision when you get all parties
together, the liabilities grow.

And all it does is point out the intense
need f or coordi nation anong all invol ved when you deal
with something on this level. So we feel that it is
successful, particularly in those | essons | earned.

And we want to remnd you that we had
submtted to you a request for future funding of the
Nati onal Orphan Radioactive Material Disposition
Pr ogr am

W feel that it has a direct inpact on
public health and safety by being able to allow
di spositioning of these sources, and of course
protection of public wealth and safety is the primary

goal of all of our other agencies.
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So we appreciate your consideration of
that request. One of the other successes we think
that we need to point out is the expansion of the
nucl ear materials event database that has been
happeni ng over the | ast few years.

Both the training and the involvenment in
the database itself, and by that | nean the
i nvol verent of now non-agreenent States, and non- AEA
mat eri al s.

W feel that it gives truly a truer
picture of what is going on with such events across
the nation. And |l astly, successful recent partnership
efforts were with our working group on industrial
radi ography, particularly industrial radiography
certification.

That CRCPD group has taken the lead in
coordinating a consistent approach to industrial
radi ography certification prograns across the country.

They have done so by devel opi ng eval uati on
criteria, and this to be used, or can be used, and is
bei ng used for certification entity. And using that
criteriato eval uate both some State prograns who have
request ed such, and t he i ndependent certifyingentity,

the Anerican Society of Non-Destructive Testing.
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The NRC resource person on that conmttee
was highly involved and we feel that was a true
partnership effort. One of the things that we are
| ooki ng at, and as Kevin nentioned earlier, is the NRC
wor ki ng groups, and the future relationship with OAS
and CRCPD, and NRC on those worKking groups.

We are interested in working with OAS on
defining the future relationship between the two
organi zations, especially in light of the nationa
mat eri al program wor ki ng group recommendati ons, and
where we mght be all headed in the future.

W appreciate the opportunity to provide
representation on that NRC worki ng group, along with
the QOAS. But we also realize the need for
coordi nation of this representati on, because we have
got to ensure that the nobst effective use of our
limted resources, not that you will have that nuch
nore, as our resources are truly limted.

And we knewthat all of this should strive
for efficient and effective partnership as our roles
i n what ever national material s programturns out to be
our potentially redefined.

And again | want to thank you. There is
one other issue, and it is an issue that involves a

partnership of a particular kind of a program
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assigning amentor. Not only do each new board nmenber
at CRCPD, but to each new menber at CRCPD.

Qur intent is that it is going to
encour age active i nvol verment in CRCPD activities, and
| ead to i nformati on sharing, or a passing of the torch
if you will, between experienced nmenbers and new
menbers of the organi zation.

And | amkind of excited about it because
| think you can view it as a succession training. |
know t hat in Texas that we have just has | egislation
recently passed that mandates that every State agency
have in place a plan for succession.

And so | am eager to see how this turns
out . As Paul mentioned earlier, he nmentioned the
aging of the staff, | think, as nore pal atabl e, as the
maturing of the staff, and the nunbers of years of
experience that are going to be |eaving when those
staff | eave the agency.

And we think that it is avalid way of the
one on one sharing of information and know edge, and
that hopefully will be successful. So we wll be
wat chi ng that and glad to share results and out cones
of that particular programwth you.

So in closing, again on behalf of the

Conf erence, thank you for allow ng us the opportunity
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to be here, and personally, thank you for allow ng
materi al ai d.

As Paul pointed out, it allows great
continuity, because | woul d have next year been goi ng,
"now what do | do." So | appreciate that, and | think
it has been a val uabl e experi ence.

CHAI RVAN MESERVE: And | would like to
thank you all for joining with us this afternoon. |
amparticularly pleased that so many of you wanted to
tal k about successes and the interactions, and you
actually seened to be sincere as well, and so that is
even better.

And I et me say that it is obvious that to
have successful cooperationthat it takes too sidesto
be able to do that, and we very much appreciate the
efforts that you have put in to be able to nake
various of these joint activities ones that have been
really, | think, productive for both of us, and I
think that is atribute to your side of the table for
havi ng made these successes as wel|.

That is not to say -- and you have rai sed
them have raised a variety of issues that are
probl ens that we do have to confront, and now we are

commtted to doing that.
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One of the practices that we have at the
Commi ssion is that we alternate the order in which we
start our questioning, and it is Conm ssioner
Merrifield s turn to go first this afternoon.

COW SSI ONER MERRI FI ELD:  Thank you very
much, M. Chairman. First of all, | would like to
mrror the Chairman's comrents about the value of
i nteraction between yoursel ves and us, and our staff.

| agreewith the Chairman as to the health
of that relationship, and, two, | appreciate the kudos
for the things that we are doing well, and also a
recitation of things where we need to be putting some
nore tension, at |east fromyour perspective.

And as a take away itemobvi ously when we
go forward, we will have to ask our staff to respond
to sone of those and see if there are sone areas where
we need to put sone extra effort, and perhaps noney.

| want to first go to Kathy Allen. You
know, it is a fair question to ask us, and | hate to
| eave things on the table, but howaml!l responding to
t he proposal nmade by the working group relative tothe
national materials program

And at |least for ne, and | don't nean to
duck you this way, but |I think for my part that those

are serious recomendations that were mde and
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provides the Commission wth a variety of
opportunities on which way to go.

Those suggestions wi I | have an i npact, and
can have a variety of inpacts, dependi ng on where we
go relative to staffing i ssues that we need to focus
on, where are our regions stand, vis avis the States.

There is a l ot of very good issues there,
but there is alot of spill over effects, in terns of
how we manage our staff, and howwe interact with the
States, and wi th Congress, and the President, and the
Executive Branch, which obviously we have to be
concerned with as well.

The bottomline is, at least for ne, | am
still reviewing that report. | think that as a whol e
the Comm ssion has not opined on that, but it
obviously recognizes that there is a lot of
anxi ousness there, and you would |ike to have us
decide and tell you where we are going.

And hopefully, at least fromny part, |
hope to vote in the near future, and so that is as
about a direct an answer on that question that at
| east that | can give.

| wanted to go back in terns of -- and |
guess | first want to talk to Paul and Cynthiainthis

regard. One of the things that was raised, and |
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guess other things as well, we are all planning, in
terns of dealing with our work forces as they becone
nore mature.

And we have had an ongoi ng di al ogue wi thin
the agency, and outside of the agency, and
particularly with NEl, the Nucl ear Energy Institute,
about how we can grapple with sone of these issues.

Part of it is focused on where the
universities are, and how research reactor prograns
are faring in the United States, and obviously
Congress has focused sone attention on this, and
| egislation is currently before the HII.

And so | think that there is a general
recognition that that is an issue. | guess the
guestion | have coming out of this is that you all
obviously are alot closer to the State institutions,
or at |least the potential to be closer to the State
institutions, which are providingthe resources for us
and for you to have a diverse, highly qualified staff.

And so | would like to sort of understand
from you has there been an effort on the part of
CRCPD, and the individual nmenbers of that, to
coordinate with principally, although not excl usively
with State educational institutions, towrkwththem

toidentify and raise with themthe notion that we are
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going to have a shortfall that we need to fill, and
the role that those State institutions and other
educational institutionsin States can play inneeting
t hose needs, not only in the States, the Federal
Governnment, and the NRC, and DCE, and utilities, and
ot hers?

M5. CARDVWELL: The short answer to your
guestion is no. The Conference has not up to date put
t oget her a coordinated effort in reaching out to those
State institutions, educational institutions, and
asking what do we do in light of this problem

| thinkindividually on a State basis that
may be happening, and so Paul and | both have been
contacted recently by RSO, and after that | have gone
out and tal ked to several of ours, and particularly
the ones that deal with State educational research
facilities, labs, and what not, and ask about the
particul ar probl em

Sonme of the feedback that | get is the
very sane thing. The pool is not out there, and |
think thereis -- they go back to the vicious cycl e of
if there is not enough candidates in a college
particularly to have a program and it Kkeeps
decreasing, and decreasing, the college cuts the

program
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So they are sayi ng that you have got to go
back down to the hi gh school |evel, and you need to do
nore outreach in sone way, form or fashion, to junior
hi gh and hi gh school students to |let them know t hat
the field exists, nunber one, and how you go about
getting an education in that.

VWiile at the sanme tinme at the college
| evel , we are seeing a decrease i n those progranms. So
we are |ooking at what the Conference as an
organi zation can do in that regard.

DR. MERGES: And | would like to add that
if I look over the | ast 40 years, | see a significant
decrease in fellowships, and assistantships by the
Federal Governnent, DOE, EPA, NRC of the past, and it
s just too bad.

This was a field that evolved fromthe
weapons programof the |ate '40s and early '50s, and
the Federal Governnent put a lot of resources into
training of staff and educating our society, and
provi di ng the resources.

And over that period of time, sonewhere in
the late '70s | would say, it started to see
significant cutbacks to the point where a | ot of the

prograns are just gone totally.
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MR. BAILEY: Could | -- although I am a
menber of the Conference, | amnot speaking for them
We have noted this problem and in fact the University
of California systemhas contacted nme and poi nted out
that inthe entire radiation protection systemw thin
the UC system which includes UCLA, UC Berkley, UC
Santa Cruz, UC San Diego, and on, and on, and on
there is only one certified health physicist ontheir
staff.

W are trying to figure out a way, and in
the Bay Area in particular, where we have got three
national |abs, 3 or 4 sort of good universities, to
put together sone sort of program and probably at the
Masters level, to try and encourage people to get
further training and help physics radiation
protection.

But it is going to be along haul, because
there is a stigm associated with things radioacti ve,
and we have got to sonehow overcone that to get people
interested to fight the interest and glamour of IT
now.

COWM SSI ONER MERRI FI ELD: Wl I, that is a
fair point, and | guess that part of the reason that
| raise the question is obviously in many instances

you are part of the sane State famly. W tal k about
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t he Federal famly. You are part of the State famly
relative to the universities and colleges within the
St at es.

And as al ways there is a supply and demand
i ssue, and | think that thereis alot of recognition
on both sides of the table, as well as others, that
there is either a demand or soon to be great demand
for those services, and | think that there is perhaps
a lack of recognition out there wthin the
uni versities that they need to be part of the supply
and that those are val uabl e jobs.

And in the case of this agency, and in
sone of our counterparts inindustry, very well paying
jobs. And so perhaps we need to -- you know, we are
working with NEI to the extent that we have shared
i nterests and perhaps we need to put the challenge to
our staff.

And | would put the staff to you that
per haps we can be part of that sanme solution as well.
A question that | have, and this can go to either
side, there were sonme coments nade about inproving
the way in which we communi cate with the public.

And | think thereis strong recognition by
the Commi ssion that we want to try to do what we can

t o make t hose ki nds of inprovenents. Thereis alevel
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of expectation anongst sonme of our stakehol ders as to
what they are going to get now, and that expectation
i s being raised.

Bill, I think you nmentioned that thereis
some awareness on your part that there is sone
enphasis out there, and perhaps there is not a
uniformty and consistency in terns of the approaches
States are conducting that regard, and I amwonderi ng
to what extent, if any, OAS or CRCPD have focused on
coordi nati ng anongst the States to i ncrease your | evel
of public interaction in the sane way.

MR. SINCLAIR: | don't think that we have
di scussed that i ssue at all actually anbng t he St at es,
because each State is pretty different in how they
approach the public participation issue.

| mean, our agency is an EPA agency, and
so we follow a | ot of the EPA procedures when we go
into public participation. Sone of those are very
i ntense, and sonme of themare not very good at all.

Fromny perspective, the frustration that
| see is that when we get into some of these arenas
where we have an NRC anendnent request, and we have a
group that m ght want to protest it, or provide sone
comments, they are used to dealing with an EPA

process, and they don't understand the NRC process.
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And t hey don't under st and why t hey have to
go through a fornmal hearing process, and get standi ng,
and things like that; whereas, if they were dealing
with the EPA, they could submt comments, or goto the

public hearing and raise concerns, and things |ike

t hat .

That is a challenge that has been out
there for a long time, and | am not sure how to
overcone that. The way that we overcone it in our

State is that we act nore |ike an EPA agency.

W hol d heari ngs, and provi de i nformati on,
and listen to people and their conments. Sonetinmes
that is not the best situation, but it is necessary.

COW SSI ONER MERRI FI ELD:  The | ast thing
that | want to nention, and | have this i ssue because
it isrelated to my hone state of New Hanpshire. W
wer e tal king earlier about | MPEP, and New Hanpshireis
the nost recent one to have gone through that, and
there were sone weaknesses that were identified by
oursel ves and by the South Carolina participant who
was part of that | MPEP team

| think in terms of the limted
under standi ng of the inpact of the |IMPEPs, in many
i nstances there is a recognition that the States are

doi ng a very good job, but thedifficulties identified
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are related to resources, either through dollars, or
t hrough staffing, and not having enough peopl e.

And that, too, is a resource issue, and
that is indeed what is happening in ny hone State.
This seens to be rather cyclical. 1s there anything
collectively that can be done?

Qobvi ously, we don't have noney to just
hand out, but is there any way to get beyond that, or
rai se an awar eness anong the | egi sl atures t hat i ndeed
the work that is being conducted within OAS is
i mportant, and needs to be funded at a | evel to neet
the -- you know, to neet the responsibility which is
being placed on it by being given Agreenent State
st at us.

MR. BAILEY: | woul d respond sonewhat. We
have in the | ast year |ost about 25 or 26 positions
out of a 180 roughly, not because we didn't have the

noney to pay the salaries, or to do the training, or

what ever .

But sinply because we did not have
applicants for the jobs, and in sonme cases -- and |
don't knowthat thisis thetotal picture -- it may be

because the sal ari es are not adequate to attract them
But | think that it is a bigger problem

than that. There is just sinply not applicants out

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

there to apply for these jobs. It is a maturing
i ndustry, with very, very, very few people entering
it. So that againis -- well, it goes back to if we
had a bunch of applicants, we could be full-staff, and
we woul d not have | ost those positions.

DR MERGES: | would like to comrent on
that. | think the States have stepped up to the plate
when the NRC stopped funding training for the
Agreenment State prograns.

The States have continued to fund their
staff togotothe five week course and t he ot her NRC
sponsored courses down at Oak Ridge at considerable
expense to the States.

And | would like to add to that, too,
t hough, that New York being the fourth Agreenent State
back in "62, | really believe that a lot of States
wer e encouraged to becone Agreenent States based on
the prem se that there was going to be training and
travel provided for their staff by the AEC at the
time.

And while it wasn't actually spelled out
in each one of the agreenents, it was really an
understood and unwitten agreenment on the Agreenent
States' program of the past, and | just look at it

fromthat perspective.
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That we really have stepped up to the
pl ate and done a | ot of the training, and picking up
the training in the past that the Federal Government
has dr opped.

And it is not just the NRC. EPA s whole
Fel  owshi p Programhas been abol i shed al so. | got ny
gr aduat e degree t hrough t he EPA Fel | owshi p Programin
the early '80s, and | feel for that one as well. But
it is a general across-the-board problem in the
Federal Agenci es.

COW SSI ONER MERRI FI ELD:  Well, just to
respond to that one, at least in terns of that, they
are trying to bol ster our own staff. W have approved
as a Commi ssion efforts -- and OVMB has signed off on
it for us to have an increased nunber of Fell owships
and provide other reinbursement of educational
expenses and things of that nature.

So |l think that there is a recognition on
our part as well that hopefully that will hel p enhance
our getting some people, and that that may have a
spill over effect, and hopeful Iy not too soon down t he
road for you all

But at the end, and this point about

training, at the end it still is having the noney and
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people to do the work, and that | guess is sonething
that we are all are going to have to keep working on

A | think you will see that there is a big
difference in the way that ol der Agreenent States are
structured, as far as fundi ng, and fee systens, versus
t he newer Agreenent States. The newer Agreenent
States are going in recognizing that they need to
bui I d up.

| nmean, their fee structure is al nost one
of the bigger portions of the regulations now I
nmean, it takes on a |lot nore inportance because they
recogni ze that they have to be very self-sufficient,
versus older agreenent States in the understood
agreements that existed back then.

M5. CARDWELL: And your comrent earlier
about resources and the fact that it is cyclical it
seens to nme, | think it is nmore in reality that |
think in many cases we are a victim of our own
efficiency.

| f things are running fine, and you have
everything in place, and you don't have nmjor
probl ems, then you, no matter how wel | you are doi ng,
and howjustified your need for continued support, and

even an i ncrease in support is, you may get | ost, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

in our case in children's health issues, and border
issues. It is just part of the legislative process.

And unfortunately | hope that we don't
have to get to the point where we can't fill positions
t hat we have funded because we don't have applicants,
and it results in sone kind of decrease in efficiency,
and in public health and safety, or |icensing, or
sonet hi ng that causes the | egi sl ature to take noti ce.
But it isareality of the legislative sessionthat we
run into tine and tinme again.

COWM SSI ONER MERRI FI ELD:  Thank you, M.
Chai r man.

CHAlI RVAN MESERVE: Thank you. I, |ike
Commi ssioner Merrifield, very nuch appreciate your
efforts in having put together the national CRCPD
report. | amin the process of evaluating it, and
wei ghing it myself.

| know that in connection with the
preparation for this nmeeting that we made that a
publ i ¢ docunent that is on our website. | amcurious
whet her any of you have had any feedback from your
menbers or ot hers about the report that you woul d |i ke
to share with us.

M5. ALLEN. Wwell, frankly, they have had

it less than a nonth, even though there were State
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representatives on the working group. They coul d not
go out to the States until it was released by you
guys.

CHAI RMVAN MESERVE: So you don't have nuch
yet?

M5. ALLEN: No. It is a fairly lengthy
two vol ume docunent, with alot of informationinit.
It is very well crafted.

CHAI RVAN MESERVE: | noticed all the
acknow edgenents at the beginning for not only --

M5. ALLEN: Mostly our famlies.

CHAl RMVAN MESERVE: Families. | noticed
t hat .

M5. CARDWELL: My daughter refers to the
wor ki ng group as her other famly. M other famly.

MS. ALLEN: But it is a big docunent and
we have not actually polled the States to find out
what ki nd of reactions we have. But that is something
that we are |ooking at doing possibly at the
Organi zation of Agreenent States neeting in Cctober

CHAI RVAN MESERVE: | amsure that we woul d
| i ke the benefit of whatever insights you gather, and
maybe we will find a way to do that oursel ves as wel | .

There was one other recomendation that

you nmentioned in passing that | would |ike to probe a
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little bit on. There was a reconmendation, at | east
for certain of the six options, that there be a
| egi sl ative change to give the NRC the authority for
accel erated produced materi al

And | would just ask the question,
al though it may not be a politically doable thing, it
has al ways seened to nme that there is a certain sense
in which it would be desirable to bring al
radi oactive materials wunder a wunified statutory
schenme, with appropriate sharing of responsibilities
with the States.

But | think that nmany of the people that
we deal with would be quite surprised to |learn that
there are many radioactive materials that we do
regulate that are conpletely outside of our
jurisdiction, and are not anything that we can touch.

And | et ne ask the question about -- well,
| was curious as having gone so far as to suggest that
accelerated related material ought to be brought
within the schenme, and why you didn't take the next
step and say everything?

M5. ALLEN. Well, actually, the working
group did, but we recogni zed that we are | ooking for
a rather drastic change i n approach to things, and we

will take it one step at a tine.
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Sure, if you guys want to regul ate x-ray,
too, that would be kind of interesting. But at this
point, we figured since you deal wth by-product
material, radioactive material was nore closely
aligned with that, and we woul d just reconmend a baby
step to begin with.

CHAI RVAN  MESERVE: There are other
materials that | amthinking of, Iike various types of
NORM as an exanpl e.

M5. ALLEN: Yes, we did di scuss NORM and
at great l|length, also.

M5. CARDWELL: Well, | think that one of
t he i ssues that we got sone feedback on was that while
the States have historically supported all nmaterials
be included in a national program and have done so
t hr ough CRCPD resol utions --

M5. ALLEN: And OAS resol utions.

MS5. CARDVELL: -- and OAS resolutions
since that has not happened over tinme, and as Pau
mentioned earlier, the States have to respond. So
t hey have prograns in place for NORM and they have
programns i n place for NORMand i n many cases t hey vary
fromone end of the spectrumto the other

And | think the hesitation now at

sonmething like that would be that while they all
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believe that is a good thing to do, now that those
progranms have been set up, established, and in many
cases running quitewell indifferent States for years
and years, they don't want at a Federal |evel sonmeone
com ng i n and sayi ng, okay, we are going to change t he
way that we are doing things now. That is the fear.

MS. ALLEN. Yes, thereis a great fear out
t here.

CHAI RVAN MESERVE: | think that we are
wor ki ng as cooperatively as we are able to do in the
materials that are subject to our capacity to work
t oget her, and we have shown that we can do that, and
| would think it would be possible in other areas as
wel | .

But | amjust sort of curious about why
you didn't take the next step, having the [ ogical
conclusion | think of where you started was to suggest
that you might well have gone further, and |
appreci ate why you stopped where you did.

MR. BAILEY: | would say that the opinion
t hey expressed is not necessarily the opinion of al
t he Agreenent States.

M5. ALLEN: Thank you, Ed.

CHAI RVAN MESERVE: Now I know when t o stop

aski ng questions. M. Bailey, you have rai sed as the
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bad-cop rol e here rai sed a nunber of areas where you
had concerns, and one of themhad to do with di sposal
of various wastes at the uraniumml| sites.

And as you know the Conmm ssion has
recogni zed the logic of having materials that are
physically, chemcally, andradiologically simlar to
mll tailings, and able to be disposed of at mil
sites, and has given that sort of direction to the
staff.

| know that one of the areas that has
proven to be a problemis the issue of the long term
custodi an of these sites, and that the Uranium M ||
Dealings Radiation Control Act provides that the
States would have that authority, or if they don't
take it, the Federal Governnent woul d.

And t her e have been concerns t hat perhaps
we are going to get worked out as to if there is non-
11e(2) material that endsupinthemll tailingsite,
what sorts of obligations that m ght present for the
long termcustodianif it was the Federal Governnent.

It seenms to ne that to the extent that
thereis jurisdictioninthe States over sone of these
wi der range of materials that you don't have that

problem at |east not to the sanme degree.
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And it seenms to ne that one of the
barriers in this area has been whether the States are
prepared to take on the role of the long term
cust odi an, whi ch they are authorized to do by statute.
| wondered if you had some views or comments on that.

MR BAILEY: | have sonme views and sone
comments, but probably no real stake in it since we
don't have uraniummll tailings of sites.

CHAl RVAN MESERVE: You are | ooking at M.
Sinclair.

MR. BAILEY: But | will say that when
was with another State and we adopted, or had | aws
enacted, to deal with uraniummll tailings, and the
Radi ati on Control Act, we di d persuade our | egislature
at that tine to define 11e(2) by product to include
"and other tailings wth simlar radiological
characteristics.”

And | believe that was | ater encouraged to
be renpbved by NRC as an inappropriate addition to a
basi c definition, and | woul d have to | et Ms. Cardwel |
speak to that.

M5. CARDWELL: The reference of the State
that you used to be from the other big State?

MR. BAIl LEY: Correct.
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M5. CARDWELL: He is correct. That was
renoved at the request nultiple tinmes upon every

review by the NRC, and it was renmoved fromstatutory

| anguage.

COWM SSI ONER MCGAFFI GAN: That is a
m st ake.

M5. CARDWELL: We are questioned about it
to this day.

CHAI RVAN MESERVE: It is probably rel ated
to this long termcustodi an i ssue about if the State
doesn't take the role, then to allow a definition to
be in place, where it then perhaps beconmes a probl em
for the Departnment of Energy, which would be the | ong
termcust odi an, and we appreciate the difficulty that
you create with an inconsistent definition.

MR. BAILEY: | don't think that was really
t he i ssue, because | think that Texas i ntended to t ake
title, and it was not an issue at that tine.

CHAI RVAN MESERVE: | wasn't here and |
can't comment on it.

MR. BAILEY: It is not your fault.

CHAI RVAN MESERVE: Well, | guess | wasn't
quite trying to say that.

MS. CARDWELL: I can update you though

that we are nowtrying -- well, one of our Title One
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sites have offered to give that back to DOE, and have
run into problenms with that, |ogistical problens.

CHAl RVAN MESERVE: Vell, | think that
t hese problenms will work thenselves out, but it is a
sort of conplication that we have encountered inthis
area that makes all of the problens of dealing with
waste that m |l tailing sites have chal |l enged.

MR, SI NCLAI R: M. Chairman, | don't
believe any State in their right mnd would take a
Title 2 uraniumm | site.

COWM SSI ONER  MCGAFFI GAN: It's good to
hear a different view.

MR. SINCLAIR | know that in our State
t hat we have at least two Title One sites that we have
transferred over to DOE, and that went very well.

But there wasn't any issue related to
other materials goingintothese sites as well, and we
do have a current mll that is receiving other
materials, and in ny mnd there is going to be a
guestion down the road in ternms of long term
stewardship of that site.

M5. ALLEN: It wasn't that DOE agrees with

all owi ng those materials in.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

CHAI RVAN MESERVE: Wel |, | woul d hope t hat

it would get worked out, but we just are not there
yet. There was another --

M5. ALLEN: Bill keeps | ooking at ne |ike

CHAlI RVAN MVESERVE: - - point that M. Bail ey
made about the disconnect between Part 40 and the
license termnation  rule. | want to nmake sure that |
understand that. There is an obvious disconnect in
that the standard in Part 40 for cl eanup i s not a dose
based standard.

But legally there is a -- well, the
license termnation rule doesn't apply to Part 40
sites, and so there is not a |l egal barrier. | nean,
there is alogical issue that | think exists. Have |
got the problemthere correct?

MR. BAILEY: Right. If you choose to use
Part 40 nmaterial, you can |leave a site nore
contam nated than you can if you --

CHAIl RVAN MESERVE: Ri ght.

MR. BAILEY: And one of the ironies is
that the Part 40 site contam nation tends to be in
general longer lived than the Part 20 site material.

CHAI RVAN MESERVE: | think at the tine

that it reflected the practical difficulties of
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cleaning up the lower levels, and it is natural
material, and you can have high levels that are
nat ur al .

And we want ed t o have sone gap bet ween t he
| evel s and what the background might be in those
areas. | nean, there are |lots of reasons that can
hel p expl ain that.

As a practical matter though, given that
there is this legal distinction between what the
license termnation rule applies to and the Part 40
standards apply to, how does it create a problemfor
t he States?

It is alogical problem but | just wanted
to know that as a legal matter is there a problem a
practical problenf

MR. BAILEY: | think it is definitely a
perception issue. | think we are able to sort of bite
the bull et onuraniumm || tailings, the concentration
limts and so forth, and the radon enmanation rates,
and so forth.

But when we start |ooking at other
radi oactive materials -- for i nstance, DU, or what ever
-- we really have difficulty understandi ng why they

shoul d be different. MII tailings we understand.
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CHAI RVAN MESERVE: | understand. Well, in
order to give ny coll eagues sone tine, | amgoing to
turn to Conmmi ssioner Dicus.

COW SSI ONER DI CUS:  Thank you. One of
t he advantages that we have of this rotation that we
do in asking questions is that m ne have pretty well
all been asked.

CHAl RVAN MESERVE: | apol ogi ze.

COWM SSIONER DI CUS: No, it is sone of the
i ssues that you brought up. And even though Ed pl ayed
the rol e of the bad cop, believe ne that he is getting
extrenely nellow. | alnost can't stand it. I
remenber the other Ed.

MR. BAILEY: California will do that to
you.

COW SSIONER DICUS: Is that it? That's
a good one. Well, that's what they say. One of the
things that | would nmention on the education issue
t hat we di scussed, is that you shoul d be aware that at
-- and | learned this not too | ong ago, that at Texas
A&M t heir nucl ear engi neering cl ass al nost doubl ed i n
size |l ast year, | think.

And t he Uni versity has put out a report on
what they did, and things, and so obviously you know

about that.
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M5. CARDWELL: They have been very
proactive in going out in an outreach programin that
little university down the road.

COW SSIONER DI CUS:  Right. But at any
rate, if CRCPD or OAS decides to do sonething al ong
these lines, | think you could use that as sone
gui dance, and | wanted to bring that up

Ed, | want to talk to you a little bit
about this concern that you have about products that
are exenpt in Canada and the United Ki ngdom that we
generally license here, and the issues that cane up,
and you nmentioned the Tritiumlight sources.

MR BAILEY: Correct.

COW SSI ONER DI CUS: And you said there
was sone other. Are we too stringent, or are they
doing it? \What is the issue here? | nmean, what do we
do about this?

MR. BAILEY: | don't know. | think all of
us, and | think even t he Conm ssi on, has recogni zed - -
and | don't nean to be flippant, but that tritiumis
not a big hazard, and I think you can | ook at the G
device rul e, where you essentially say we are goingto
sort of pretend that they don't exist.

Al t hough we do know of cases where the

tritium light sources have caused considerable
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cont am nati on and nuch expense to cl ean up. W either
need to decide that they are exenpt or they are
| i censed.

Apparently, the U K. and Canada have
decided that these things up to roughly -- the ones
that | amfamliar -- upto alnost five curies -- 4.6,
4.7 curies of tritium should be exenpt, and they are
being sold very simlar to the 495 |aser pins and
t hi ngs.

| can renenber the first |aser pinthat we
bought for around $50 or sonethi ng, and we t hought it
was fantastic, and now you go down and the kids are
buyi ng them for $4. 95.

W have to do sonething | think to at
| east get the standards on products between those
countries who speak the same |anguage at the sane
| evel s.

O herwi se, we are going to continue to
have all these little problens crop up. Wen we got
the allegation, the first thing we did was that the
person who is in charge of our |ooking into our
enforcenment inspections called the NRC and asked
wel |, what woul d you do.

And | hate to say this, but basically the

response was -- and | think it probably would have
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been ours if we had been asked -- that we don't do
anything unless it is brought to our attention.

| nean, we are not going to make a big
i ssue out of theselittle products that are out there,
but if they get sonme all egation that cones in, or sone
conpl aint cones in, then we have to do sonet hi ng.

So | woul d much rat her have a programt hat
identifies, hey, we are going to do sonethi ng about
them or we are going to treat them as exenpt
products. So | didn't give you any answer at all.

COW SSI ONER DI CUS:  No, you didn't. Ed
you are getting too nellow. | don't know if | can
deal with this. Gkay. Then would a path forward be
t hrough the | AEA, or what --

MR. BAI LEY: Vel |, we did in
transportation. W tried to nmake sure that we have
our packages that are at |least for the nost part be
acceptable in international transportation. | think
we need to | ook at the products, too.

And truly these are for the nost part of
small hazard to anyone, but we have had the
| ongst andi ng principle, if not regulation, that we are
not going to allow radioactive material to be

i ntroduced into toys, cosnetics, or other trivia
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uses. Now, whether or not alight stickis atrivial
use is probably in the eye of the behol der.

COW SSI ONER DI CUS: Does anyone el se want
to comment on this?

M5. CARDWELL: It seens |ogical.

COWM SSI ONER DI CUS:  Let ne go a coupl e of
qguestions with the National Mterials Wrking G oup.
Do you have a tinme frame when you think the program
whi chever one we would go and see with the alliance
option, would be fully functional ?

M5. ALLEN: Well, | think it is a nulti-
year program | nean, to inplenent sonmething |ike
that, a change in direction, and a way of better
cooperating, it will require changes to the way that
OAS operates, and CRCPD, and the NRC, and rmaybe our
organi zati ons change or cease to exist, or it is a
di fferent conbination of things.

There are al ot of attitudes to change and
a |l ot of questions about whois really in charge, and
| don't think that those are questions that can be
answer ed overni ght.

They are general ly from public
participati on workshops that we held and general

i nformation. Al nost everybody agreed that there still
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needs to be a national presence, and there needs to be
sonebody sonmewhere that is in charge.

The question is to what degree do you or
are you in charge. Are you dictating things, or are
you maki ng deci si ons, or concurring on
recommendati ons, or what | evel of agreenent is there.
And how do you create these interactions, and how do

you make sure that these types of things go forward.

States may beverywillingto participate.
| would be willing to bet that they woul d because of
the willingness to work on CRCPD wor ki ng groups, and

OAS, and NRC wor ki ng groups, and States have al ways
stepped up to the plate to cooperate, because we know
that if it is anissuethat the NRCis grappling wth,
we al nost have to do it in your tinme frane.

And not necessarily ours, but we have to
say, well, we knowthat this will be an i ssue for us,
and we are not really ready to deal with it now, but
we are going to force ourselves to deal with it now
because the NRC is |looking at it now.

And i f we want to nake comments two years
fromnow, it istoolate. So | see this as a gradual
change, where we start --

COWM SSIONER DI CUS: So we don't have a

time frane?
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MS. ALLEN: | don't think so. But the
qguestion is whether this is a direction that we want
to nove. Do we want to maybe create sonme sort of --
wel |, what steps do we take next if phil osophically we
want to get there.

COW SSI ONER DI CUS: (Okay. Let ne do a
foll owup questionthen. If we went with this option,
the alliance option, and tal king about the States
getting nore involved in whatever kind of programwe
ultimately come out with, is this going to put nore of

a financial burden on the State progranms, and i n what

MS. ALLEN: | think overall we are hoping
that it would be a wash. It would help us better
prioritize what types of things that we need to work
on. Right now we have peopl e on working groups, NRC
wor ki ng groups, and CRCPD working groups, plus all
these little efforts in States trying to respond to
different types of issues.

The new cortis brache therapy, liquid
brache therapy device, and what good is brache
t her apy. Vell, yeah, it is. There are a |ot of
i ssues with inplenmenting this and allowing this to be

used that everybody is in sort of little pockets
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trying to discuss and figure out ways to allow these
t echnol ogi es to be used.

What we need is a better mechanism for
stream i ning our efforts, and hopeful |y t here woul d be
t he taking of resources and the players that are out
here now and saying instead of holding off and
wai ting, or trying to shove 8 or 10 things to be done
in a nonth or in a year, we would be better at
planning it.

And | think we can get nore input from
ot her professional societies to create standards, or
to think that we can reference than instead of
creating them brand new.

M5. CARDWELL: And to piggyback on what
Kat hy said, there are States who have al ways st epped
up to the plate, and taken a lead in many cases in
regul ati on devel opnent, whether it is new technol ogy
that we basically had to deal with, and we just did
it.

| think that those States are going to
continue to do so. It is going to be at a cost, and
whether it is adollar cost, or acontributionin kind
with staff time, which ultimately is a dollar cost,

but it doesn't come out on a spread sheet sonmewhere,
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again | think you are going to weigh the efforts of
the fact that the States are going to do it anyway.

And | think the working group was fully
aware that there are those States that have small er
prograns and truly, truly strai ned resources, that are
not just going to be able to, unless of course their
priority comes to the top.

And we are hoping that if that happens,
t hat that may pronpt themto go ahead and parti ci pate.

COW SSI ONER DI CUS:  What about situations
that -- and | know it was one of the issues that we
di scussed in Anchorage. And which by the way, the
Cal i forni a del egation -- and sone of you may not know
this -- didn't get to go to the CRCPD neeti ng because
Al aska was considered foreign travel, and they were
not allowed to do foreign travel.

MR BAILEY: Comm ssioner Dicus, we did
finally get approval to go to Alaska, but
unfortunately it was two nonths after the neeting was
over.

COW SSI ONER DI CUS:  Thank you for that
clarification. Foreign travel does take a while.

COWM SSI ONER MERRI FI ELD: | can say this

because ny wifeis a native Californian, and there are
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some people on this coast that think that California
is but of a foreign travel as well.

COW SSIONER DICUS: It takes too longto
get there. GCee, | forgot ny question.

DR. MERGES: We will be inviting you to
the Anaheimneeting in two years.

COW SSI ONER DI CUS: The i ssue that -- and
back to Anchorage, that we di scussed out there, and
t hat several States brought up, is that their prograns
are being divided up.

The radi ati on control prograns are being
di vi ded i nto vari ous agenci es, or divisions within an
agency, and it is happening a bit actually in Arkansas
as well. Wat inpact does that have on this national
program if any?

MS. ALLEN: | think they are still are
going to have to deal with the issues, whether -- |
mean, whet her an inspection is now pulled off, they
are still are going to have to deal with these i ssues.

Now, setting priorities overall, it may
start nmovi ng sone of these priorities |ower and | ower,
whi ch goes back to the need for a very strong nati onal
presence somewhere.

MS. CARDWELL: | can speak for a State

that has that system for disposal of waste that was
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split into anot her agency, and in the case of NORM a
trifurcated system between three State agencies.
Drilled oil and gas are special, and you go to a
di fferent agency.

In terms of the agreenent nmaterials, the
State has the agreenent, and not a particul ar agency,
and we view it that way. And we have in our agency
wor k groups that we have set up to coordi nate those
types of issues.

And as Kathy said, there are still issues
t hat have to be dealt with, and so it is a matter of
the State coordinating -- it takes a little nore
coordinationif it is housed under different roofs, or
whether it is all under one.

COWM SSI ONER DI CUS: But you don't see
this in this national program whichever direction we
m ght go, as this being a major problenf

M5. CARDWELL: In fact, | see it as a --
if it is an issue that one of the other agencies has
primary jurisdiction for, and speaking for nmy State,
they may be the ones that dedicate the resources to
that particular regulatory effort, versus our agency.

COW SSI ONER DI CUS:  One final question.
There has been di scussion that the OAS woul d becone

part of or join with, or whatever the appropriate
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termnology is, with CRCPD. Does anyone want to
address that? Are we still going there or what is
happening with that.

M5. CARDWELL: | think we would |ike -- we
are discussing it.

COW SSI ONER DI CUS:  Fair enough.

M5. CARDWELL: W are discussing it, and
what we would like to do is to -- and again so nuch
rests on where we are headi ng on a national basis as
to how the two agenci es need to respond.

COW SSI ONER DI CUS:  Thank you, and | wi ||
pass then.

CHAI RVAN VESERVE: Conmi ssi oner
McGaf fi gan.

COW SSI ONER MCGAFFI GAN:  Thank you, M.
Chai rman. As usual, | will make the sane remark that
| made |l ast year. | end up with far nore questions by
the end of this neeting than | can possibly be al | oned
to ask.

And | encourage that we continue to talk
out si de the neeting, and I woul d wel come any of you to
ny office during the comng year. But | will start
with the very last item and you nentioned that there

are three State agencies i n Texas that deal wi th NORM
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What happens when you get the -- and
assum ng t he suggested State regul ati on on TNORMt hat
we just provided you our comrents on gets passed by
t he CRCPD, and then cones back to Texas. Does it get
adopted as a whole, or does it get adopted by one of
t he t hree agenci es, and the other two conti nue to have
different --

M5. CARDWELL: It is intended to get
started there. Wat we have done in terns of that is
t he heal t h depart nment has j uri sdi ction over everything
up until disposal. If it is oil and gas on rail ways,
it is the Railroad Comm ssion; and if it is any other
NORM ways, it is our EPA agency, TNRCC.

Again, as | nentioned, we have an
i nt eragency wor ki ng group t hat neets every ot her nont h
to discuss issues of concern to all of us. Wen it
came to doing rul es by the Rail road Comm ssi on for oil
and gas NORM way disposal, they sinply referenced
ours, and gave options for disposal.

Specifically, land farmng use is an
option, and deep well injection and disposal is an
option, and they went with sone of those. But in
ternms of setting exenption|levels, that isleft by MOU
up to our agency, because we set the standards for

t hat .
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The sane thing is true of the TRCC, in
ternms of other NORM ways disposal, in terns of our
agency is the one by MU and by statute that has the
ability to set exenption |evels.

They have not yet adopted rules. So there
is a hold. And they have been urged by our Texas
Radi ati on Advi sory Board to cl ose that hol e and adopt
rul es.

COW SSI ONER MCGAFFI GAN:  Maybe | amgoi ng
down t he wong path here, but land farmng, is that a
dilution over a large --

MS. CARDWELL: There are paraneters --
there are levels they have to neet before that is
al | oned.

COWM SSI ONER MCGAFFI GAN: | know t hat oi
and gas is special. | just amalways trying to figure
out -- and as our Chairman is the forenost spokesnman,
it would be nice if all of this were rationalized.

And | certainly agree that it would be
nice, and | guess | al so recogni ze, as your worKking
group did, that it is probably well near inpossible,
al though I think we should take small steps.

But et me go back to where | woul d have
started. In terns of our my personal reaction -- and

| i ke everybody el se, | have not voted, but I will use
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this opportunity to sort of ask you a couple of
guesti ons.

| read the report actually about a nmonth
ago, and ny initial reaction was sonmewhere between t he
status quo and the alliance, and | want to take steps
towards it, but | don't quite understand how the
alliance woul d work, say, on rule making.

| can understand how it would work on gui dance
if we start with arule that we have, |ike the nedi cal
device rule, that we are trying to finish. W finish
it and let's see if Congress will let us finish it.

But we have a provision there for howto
deal with newtechnol ogi es, and we coul d work with t he
States on guidance as to how to deal wth new
t echnol ogi es that come al ong i n nedi ci ne, and do t hat
in a very joint way.

And | could see how that coul d work, but
onarule, and it is partly what predicated ny first
guestion, we have different processes. |f a group of
peopl e canme together and came up with arule in Area
X, and then it cane back to us, we have to under the
Adm ni strative Procedure Act treat that as a proposed
rule on which we can invite all sorts of comment.

And we can get significant comment that

could lead us in a different directi on, and we woul d
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want to go in that different direction, and then we
could adopt a rule at the national level that is
potentially different fromwhat a working group on a
rule came up wth.

And so as | said, | could see howit works
on gui dance, and you can get sone real uniformty once
you get the rul es established. But onarule, | think
you coul d have a good faith effort to sort of have a
di scussion early on.

And | think we tried to do that today by
circulating as you said, we circulate the rules in
advance, and we have sone di scussion. But ultimately
we have this Adm ni strative Procedure Act process t hat
we have to foll ow, and we could end up with somet hi ng
different. And how do you think about that?

M5. ALLEN: Well, every State has t he sane
Adm ni strative Procedures Act rule to follow

COW SSI ONER MCGAFFI GAN: Ri ght .

MS. ALLEN. So even t hough we have to wait
until your rule is final before we can inplenment or
even publish a rule for coment; and we nay get
comrent s back saying, no, thiswon't work inlllinois,
and we have to say that is just too bad. It is
conpatibility, and there is nothing that you can do

about it.
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COW SSI ONER MCGAFFI GAN:  And you may cone
back to us some day with a petition, or if youreally
believe that, with a petition for rule maki ng to nake
an amendnent to that, or just a letter into Paul
Lohaus saying --

MS. ALLEN: O sonetines we just say
tough. We will fight the compatibility.

COW SSI ONER MCGAFFI GAN:  And as | said,
| amsomewhere between. | coul d see sone real efforts
at j oi nt gui dance devel opnent, and | think thereis a
| ot of opportunities there.

And | know in the radi ography area, and
what ever, and Texas has historically been a |eader,
and we really have piggybacked off of that. So |
recogni ze that there are elenments of alliance that
al ready exi st.

But I amsort of stuck. | amtrying to
deci de how far you can go, and you have already told
Conmi ssioner Dicus that it is a nulti-year effort to
ever get to a full alliance functioning the way you
all perceive it.

But try to hel p ne deci de or think through
t he status quo, versus alliance, because they are not
all that different in some ways in which they are

evol vi ng.
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M5. CARDVELL: Maybe |I can hel p out. One
of the things that the group envisioned was that a
rule may not necessarily have to originate fromthe
NRC, neaning the NRC does not have to be the text
witer of the rule.

COW SSI ONER MCGAFFI GAN: Ri ght .

M5. CARDVELL: And in fact, you have what
the report calls centers of expertise throughout the
country in different areas just because that is where
i ndustry happens to be | ocat ed.

COW SSI ONER MCGAFFI GAN: Ri ght .

V5. CARDWELL: Qur contention was that you
made yet a broader spectrumof input fromthe States
if the rule originated froma group that was working
on; not exclusive of NRC necessarily.

COW SSI ONER MCGAFFI GAN: Ri ght .

MS. CARDVELL: But inthat case, you woul d
get a broader let's use grass roots input on the
particular rule from an area of the country where
there is an industry that really does use that rule.

COW SSI ONER MCGAFFI GAN: Ri ght .

M5. CARDWELL: And we under st and under the
statute that you all have the responsibility to
det ermi ne adequacy and conpatibility in adopting the

rul es, and you have the sanme process that we do.
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COWM SSI ONER MCGAFFI GAN: | woul d hate to
have Texas originating rules with regard to the oil
and gas i ndustries. And the Texas Railroad Comm ssion
woul d probabl y deepl y di sagree, but soneti nes when you
have t he expertise, you al so have the | obbyi ng power
that goes with the industry being concentrated in a
State that could -- you know, it is just a practical
i ssue.

M5. ALLEN: There are other things that --
well, with the parallel rul e nmaki ng process that goes
on noww th the SSCRs, for exanple, if you go back to
energency planning regulations, you have certain

quantities of material that require an emergency pl an.

There are no non-nuclides in that |ist.
Why didn't we do that up front to save everybody from
trying to go hire contractors to recreate these
nunbers. | mean, if alot of this stuff was done all
at once up front, then you could say that you agree
with the rule, and we agree with the rule.

COW SSI ONER MCGAFFI GAN: - W woul d i ncl ude
t he NORM provi sions in our case, but you go ahead and
do what you are going to do.

M5. ALLEN: But we woul d keep those parts
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COW SSI ONER MCGAFFI GAN: Ri ght .

M5. ALLEN: If there is some really big
sticking issues, maybe it goes back to a small
subcommittee to iron out things that everybody coul d
agree on. Fi xes to address sone of the conments,
especially if they are all published at the sanme tine
for coment.

COW SSI ONER MCGAFFI GAN:  Agai n, part of
ny reaction, | think internms of noving in a direction
that may make a lot of sense is that we need sone

exi stence proofs, and to some degree we have them

But sort of just tal king out |oud, but I
woul d | ean towards doi ng sonme experinments in areas
where we have hi gh probability of success, and maybe
take on a hard one, too. But take on sone that are
easy, and then you are better abl e to nake a deci si on.

It issort of like a step-by-step approach
that you adopted wth regard to NORM versus
everything, but that is just a first reaction so you
have one.

M5. ALLEN. Well, one of the things that
we want to avoid is what happened with the industri al
radi ography certification regulation. Texas created

it, and a lot of States junped on board.
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The NRC junped on board and adopted
something simlar, but it was different enough that
made everybody who created the rule had to go back
several years later and change all their regul ations
just because the NRC did it differently, and there
sere conpatibility issues.

So that is what we want to avoid, all of
this recreation of the rule over and over again over
a period of years.

COW SSI ONER MCGAFFI GAN: | can agreewith
t hat .

MR. BAI LEY: W have one very good exanpl e
in the regulations today, Part 39. Part 39 was
originally witten by the States, and it was adopted
by several States.

The NRC sent a nenber to sit on the
commttee when the States were doing it. W felt the
need for oil and gas, and | happened to be i n Texas at
that tine, and so we just went ahead and worked on
what we called Part W Can you i magi ne where Wcane
from It is for well |ogging.

Then t he NRCt ook t hat al nost ver bati mand
adopted it into a rule. Now, they nade sone
i mprovenents and they nmade sone changes that were

| mprovenents. But that was alnpst a seamnless
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transition fromwhere the States actually wote it and
gave it to the NRC

M5. CARDVEELL: And again that was based on
our priorities.

MR. BAILEY: And different fromindustrial
radi ogr aphy, there was no existing NRCpart togowth
it; whereas in radiography there was.

COWM SSI ONER  MCGAFFI GAN: One of the
things that | have |learned today is that Texans or
former Texans are running the world --

MR. BAILEY: There is no such thing as a
former Texan. | told that to the Governor of
Cal i forni a.

M5. CARDVELL: And | was going to say and
we don't have power outages.

COWM SSI ONER MCGAFFI GAN:  And Ut ah t hi nks
that -- | think the exact quote is that the people
from Texas aren't in their right m nd.

But | et nme go back to a coupl e of points.
There is one thing that | will say that M. Sinclair
tal ked about, is that the paper that resulted -- you
participated in that nmeeting in April, and the paper
that resulted fromthat neeting has been put on our

websi te.
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We have not voted on it. There is a
recormendation from the staff, and | think it is
SecE01137 that is on the website, and it is the
staff's recomrendati on as to how to deal with public
partici pati on nmeetings.

They define three categori es of neetings,
and three |l evel s of public participation, dependi ng on
it. And | think we put it on the website so we could
get feedback.

So i f anybody wants to give us feedback as
to our approach to public participation, we welcone
it. M. Sinclair, and M. Bailey, this issue about
wat er treatnment that you nentioned, the EPA Decenber
7th rule of |ast year that defined urani umMCL, which
is of course being litigated as nost EPA rul es do, it

IS -- wal k me t hr ough t hat agai n.

| mean, how do you all plan to deal with
-- you know, you treat it, and you get it down to 35
at the tap, and so now you have col |l ected a bunch of
uranium and other products, and whatever sister
products.

How is a State going to classify this

material? You have raised the issue and what is it?
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MR. BAILEY: | would say that the specific
case that | have been asked to |ook at, we will be
refining or processing a material for mneral s other
thanits source material. But inthe process of doing
that, we are creating source material.

COW SSI ONER  MCGAFFI GAN: It is source
mat eri al ?

MR. BAILEY: Yes, above the exenpt | evel.
And as such, as | understand it, above . 015 by wei ght,
and as such as | understand it, that material woul d be
| ow | evel waste. It would not be 11e(2) nmaterial.

It certainly would not be NORM as |
under st and t he Conm ssi on has i nterpreted NORM to not
be al | owed to i ncl ude source materi al above t he exenpt
| evel .

So whether 1 like it or not, in the
prospect of getting into it, | think we have got a
source material producer there, and they may be
treating it as |low | evel waste.

They woul d very much |I'i ke not to, and t hey
would like to send it to a retrosite, or even
-- well, they would like to send it to a NORMsite in
Ut ah, or even better, to a retrosite sonewhere next

door .
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But the way that | read ny regul ations,
which are terribly simlar to yours, it looks like it
is source material

DR MERCES: Could | ask, Ed, if that
applies to pre-1978 material ?

MR. BAILEY: This will all be post-'78
materi al .

COWM SSI ONER MCGAFFI GAN: It is Decenber
7th, 2000, | believe.

DR. MERGES: | think the word is that it
coul d be |icensabl e.

COW SSI ONER MCGAFFI GAN: It is |icensable
material, but it would have to be di sposed of because
they are not going to want it, and then there is the
guestion of how you di spose of it cones up.

MR. BAI LEY: And we have dodged t he bul | et
pretty nmuch on those systens that were designed to
renove radiumup until now. So | am afraid when we
get into source material it is going to be harder to
dodge the bullet w thout clear national guidance on
what this stuff is.

MS. ALLEN: And it was i ssuing radi oactive
material special licenses to waste water treatnent

facilities. That didn't go over well.
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MR. BAILEY: W have considered briefly
si mply maki ng the water treatnent processingitself a
generally licensed activity, with saying that they
must provi de worker protection, and they nust control
di scharges within Part 20 equival ent, and they nust
di spose of the waste at a licensed site.

That is simlar to what we did in Texas
when we decided that we woul d nake uranium mning a
general license, and the sol e purpose of that was to
make t hemcl ean up ore truck turnover spills and water
di scharges from the mines that contained elevated
| evel s.

COWM SSI ONER MCGAFFI GAN:  Thi s may be an
issue primarily in Western States. | think that is
the uraniumis or is it also el sewhere?

MR. BAILEY: The |imt that the EPA set,
is it -- well, sonebody said last night that the
nunber of facilities, with the change intherule, it
would go from50 to 150 in their State?

MS. CARDVWELL: |In our State, yes. |t goes
from30 public drinking water supplies to 130 that are
affected and potentially have a waste stream

COWM SSI ONER MERRI FI ELD: | would like to
ask an add-on question, because this got raised to ne

by a State environmental person, is that you are
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focusing on water treatnent plants, and howthey deal
with it, or water produced.

But what about hone users of these types
of devices, filtering devices, because they are used
ext ensi vel y. | know in ny hone State of New
Hanpshire, there is a questi on about how you di spose
of those things.

M5. ALLEN:. Keep your fingers crossed and
hope they don't set off the alarns when they di spose
of them

COW SSI ONER MERRI FI ELD:  So t hat coul d be
anot her nui sance that you have to respond to.

M5. ALLEN: There are nore and nore
landfills with detectors, and if we are not dealing
with it now, it is going to keep com ng up

COWM SSI ONER MCGAFFI GAN:  And you rai se a
very good point, Comm ssioner Merrifield, because
people are using these filters, and it is very
strongly encouraged i n adverti si ng and what ever, and
people do it as an extra protection.

And after 30 or 40 years of being on that
tap, or whatever ampunt of tinme people will actually
keep it. | don't know how | ong they are supposed to

be on a tap, as | don't have one yet.
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But | am sure that people keep them
| onger, that is going to be fairly contam nated and
radi oactively contam nated, but they are not going to
know it.

CHAI RVAN MESERVE: There wi || probably be
a bigger problem with the biological materials on
those also. But | presune you have a nmuch bigger
probl emt hough with basically just waste water sl udge
in States that have high radium content in their
wat er .

You tal k about the inconsistency between
Part 40 and the license termnationrule, that is very
smal | change, as conpared to waste water treatnent
sl udges to handl e what our rules will allow. It isn't
subj ect to our jurisdiction.

MR. BAILEY: Right. Typically, these all
come fromground waters and the ground waters, since
| did some sanitary engineering in ny past
regrettably, ground waters typically are not treated;
whereas, surface waters are treated so that you get
the full bleed through of the uranium or radium or
what ever.

And we have sone hi storical data where you

can see as a town in the sumer went through sone
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additional wells that there was an increase in the
radi oactivity in the sludge. So it is there.

COW SSI ONER  MCGAFFI GAN: One | ast
guestion, and as | said, | could ask lots. But an
i ssue that conmes up internationally, and we were
tal ki ng earlier about | EA perhaps bei ng t he pl ace t hat
woul d hel p settle whether Canada or the U K , or we
are right with regard to exenptions for tritiumlight
sour ces.

But an i ssue that comes up is that | CRP60
made sone reconmendati ons with regard to occupati onal
dose on this, 10 remover 5 years, and no nore than 5
remin a year.

The European comunity is noving in that
direction, and in Korea, that rule fully takes effect
on January 1 of next year. Mbst other nations are
noving at least at sone pace in that direction to
adopt the I CRP60 suggested occupational dose limts.

Do you all as professional health
regul ators have any views as to whether we should
t hi nk about adopting -- and we have to be done with
DCE and EPA, because there would be different dose
limts in DOE's space, and our space, or whatever?

And nore broadly thereis the issue of the

| CRP60 net hodol ogi es, which are creeping into our
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regul ations through | i ke Part 71, the transportation
rule, et cetera, and will sort of creep in nore over
tinme.

But the occupational dose limt, do you

have any thoughts on that?

M5. ALLEN:. | think doses in general are
going down. It nmay be doable, but there are certain
specialties, |like fluoroscopy, where | am not

convinced that they would be able to neet the new
regulation. | don't know of f hand.

COW SSI ONER MCGAFFI GAN:  But how ar e t hey
doing it in Europe or Korea? Do they nmake | ess use of
fl uoroscopy during nedical procedures there?

M5. ALLEN: | really don't know.

MR. BAILEY: M gut reaction is | wll
hear it repeated and repeated, and repeating that you
are lowering the dose limts again. You are proving
that radiation is nore hazardous than it was.

COWM SSI ONER MCGAFFI GAN:  That's what |
hear sort of from the public, and the people that
appeared at all of our public hearings.

MR, BAILEY: | don't knowt hat necessarily
the | AEAregs apply uniformy in this case to nedical

X-ray use. | just don't know.
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COW SSI ONER MCGAFFI GAN: | don't know
what the practice is. It could well be that the
peopl e are exenpting fluoroscopy. It could be with
enough shielding that you can -- that wth enough

aprons that you --

MS. ALLEN: You have to have lighter feet.

COW SSI ONER MCGAFFI GAN:  Yes, | suppose
you woul dn't be able to nove. GCkay. Thank you very
much. As | said, | could sit here and ask a | ot of
guestions. | think Geta had a couple of years ago
when she was Chairman, she had a nmeeting on materi al s.

And | amnot sure whether we did it right,
or whether it is just having this group for a | onger
period of time, if we ever have a materials
st akehol der neeti ng agai n, whet her we shoul dn't just
sit for a longer period of tinme with a fixed agenda
and just sort of go through it.

Because when we wal ked in here today, in
all honesty, | wasn't quite sure what your agenda was.
| had sone viewgraphs in advance, and if we had a
wel | - prepared neeting, we could make -- and | know
there are a |l ot of people listening in, but we could
have -- you woul d get nore reaction fromus than you
were able to get today perhaps inthis limted period

of time.
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CHAI RVAN MESERVE: Good. | would like to

thank you all for participating with us this
afternoon. | think that Conm ssioner McGaffigan has
put it very well, that we have had from our side of

the table | think a very fruitful exchange.

You have raised a | ot of issues that were
of great interest to us, and it is an educational
experience for us to have this opportunity tointeract
with you.

And again, | would like to thank you for
all of the areas of cooperation in which you have
engaged with us. | think we have gotten great benefit
fromit, and I hope you have as well. And with that,
we are adj ourned.

(Wher eupon, the nmeeting was concl uded at

3:34 p.m)
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