Official Transcript of Proceedings

NUCLEAR REGULATORY COMMISSION

Title: Future Licensing: Public Workshop

Docket Number:  (not applicable)

Location: Rockville, Maryland
Date: Wednesday, July 25, 2001
Work Order No.:  NRC-349 Pages 1-262

NEAL R. GROSS AND CO., INC.
Court Reporters and Transcribers
1323 Rhode Island Avenue, N.W.
Washington, D.C. 20005
(202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Regul at ory

Audi tori um

UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWMM SSI ON
+ + + + +
FUTURE LI CENSI NG
PUBLI C WORKSHOP
+ + + + +
V\EDNESDAY
JULY 25, 2001

+ + + + 4+

ROCKVI LLE, MARYLAND

The Public Workshop nmet at the Nucl ear
Commi ssion, Two Wiite Flint North,

11545 Rockville Pike, at 9:00 a.m, Chip

Caneron, Facilitator, presiding.

PRESENT:

Rl CH BARRETT Bl LL KANE ROBERT WEI SMAN
ERI C BENNER TOM KENYON JERRY W LSON
Bl LL BORCHARDT M NDY LANDAU BARRY ZALCNAN
CH P CAMERON JI'M LYONS

JOHN FLACK GEARY M ZUNO

MARSHA GAMBERONI  JOE SEBROSKY

DI ANE JACKSON M KE WEBER

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A-GE-NDA

St at enent of Wbrkshop Protoco

3

I ntroduction, Including a Discussion of Purpose for

the Workshop, Background Information, Wrkshop

Organi zati on, and Agenda Topics
Wl come and Keynote Speech
Bill Kane, Deputy Executive Director for
Operations, NRC .
10 CFR Part 52 Overview and Conbi ned Licenses
Early Site Permts
Design Certification
Construction | nspection and Reactivation
Construction Permts
Rul emaki ngs and Policy |ssues
Update to 10 CFR Part 52
Alternative Site Reviews
10 CFR Part 51, Tables S3 and $4
Legal and Financial Policy |Issues
Summary of Today's Meeting

Public Participation Mechani sns at NRC

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

8

16
23
39
72
of
102
122
125
126
128
151
186

193

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-ROGEEDI-NGS
9:09 a.m

MR. CAMERON: Good norning. | would like
to wel cone you to the NRC s public neeting on planni ng
and preparation for evaluating new reactor |icense
appl i cati ons.

My name is Chip Caneron. |'mthe speci al
counsel for public liaison here at the NRC in the
O fice of General Counsel. It's nmy pleasure to serve
as your facilitator for today and tonorrow s neeti ng.

| would just like to briefly cover three
process itenms with you before we go to the substance
of today's program | would like to talk about the
obj ectives of the neeting. Secondly, | would like to
talk about format and ground rules for today's
meeting. Third, just give you a broad overvi ew of the
agenda for today's neeting.

In terns of objectives, the NRC wants to
provide all of you with informati on and answer your
guestions on the NRC s preparation for eval uati ng any
new reactor applications that m ght be submtted to
t he NRC.

As you can see from |ooking at vyour
agenda, this is a broad area. To coin aterm it has

alot of noving partstoit. | want to enphasize that
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4
the information that the NRCis going to present today
is not only on the individual areas that you see on
your agenda that are relevant to new reactor
i censing, but on the relationship of all of those
specific i ssues to one another and the NRC s pl anni ng
on howto integrate all of those pieces.

In ternms of the second objective, the NRC
wants to |isten to your comments and suggestions on
not only the individual areas but also on this
overarching issue of the relationship of these
i ndi vi dual topics.

Many of the initiatives, the specific
initiatives that are being taken that are relevant to
new reactor licensing will have, or have had, or may
have their own unique public participation process
connected with it. The NRC al so wants to hear your
comments today on the issues that we are going to be
di scussi ng.

Inafewnonments Marsha Ganberoni fromthe
NRC staff is going to elaborate not only on the
pur pose of the neeting today and tonorrow, but al so on
t he agenda.

In terns of format and ground rul es, we
areinwhat is called atownhall setting today. There

is going to be individual NRC staff presentations on
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specific issues. W will then goonto all of you for
guestions and conments.

There are a few gui delines, very sinple.
I f you want to make a comment or ask a question, just
signal me and I will bring you what we call a tal king
stick which is a cordless mcrophone which is not
wor ki ng right now. Hopefully it will be working.

There are al so fl oor m cs on t he sides but
i f you could just either use the talking stick, if we
have it operational, or the floor mcs. Gve us your
name and affiliation if appropriate.

W do have our court reporter over here.
We're taking a transcript of the neeting and that
transcript will be available on the NRC website as
well as a summary of this nmeeting for you to | ook at.

| woul d ask that only one person at atine
speak, not only so we can get a clear transcript, but
also so that we could give our full attention to
whoever has the floor at the tine.

We do have a |ot of people here today.
There's a lot of issues. | would just ask you to be
conci se i n your conments and questions so that we can
make sure that everybody has a chance to participate

t oday.
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Not all of the conments that we hear are
going to be fully square-on, relevant with the
particul ar agenda topics that we're on. W do have a
parking lot up here. |If we do have a question or a
comment that comes up that is nore appropriately
addressed sonetinme later in the program we'll put
that up there to make sure we don't mss it and we'll
cone back to that.

Interns of agenda, as | nentioned, Marsha
Ganberoni is going to be addressing this in nore
detail but, just broadly speaking, we're running from
9:00 to 5:30 today. There's a nunber of individual
t opi cs.

At 5:30, and | may be mssing a dinner
break here, but -- okay. W're going from9:00 to
4:00 for this particular session. |Individual topics
will be presented. At 5:30 tonight we're doing an
additional neeting that is focused for people who are
not able to be here during the daytine.

Maybe nore general nenbers of the public.
That will include a sutmmary of the topics that are
going to be presented today and tonorrow nmorning in
nore detail. Also a presentation on NRC public
partici pati on mechani snms. All are, of course, wel cone

to cone to that tonight.
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Dependi ng on how many new peopl e show up,
we may be able to address nore of your comrents that
we didn't get to this afternoon and this norning. W
really do want to use that neeting as an opportunity
for peopl e who did not have an opportunity to be here
t oday.

Tomorrow norning we'll go back with a
continuation of today's neeting and we' ||l address sone
nore individual topics and that runs from 9:00 to
1: 00.

Wth that | would just thank you all for
being here and we |ook forward to a productive
di scussion with all of you.

| did want to introduce the peopl e that
are up here at the head table today. At the next, and
our next speaker, is Marsha Ganberoni. Marsha is a
section chief in what was called the Future of
Li censing Organization. It will be called the New
Reactor Licensing Project Ofice. Marsha will have
nore on that. That is within our O fice of Nuclear
React or Regul ati on.

Next to Marsha is Rich Barrett who is a
manager in the O fice of Nucl ear Reactor Regul ati on.
| guess the first and only director of the Future

Li censi ng Organi zation. That work i s segwaying into
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JimLyons who i s beside Rich. Richis goingto bethe
Director of the New Reactor Licensing Project Ofice.

This is M ke Wber next to ne and Mke is
with our Ofice of Nuclear Materials Safety and
Saf eguar ds. He's the director of the Fuel Cycle
Saf ety and Safeguards Division at the NRC

W are expecting Bill King to cone down
and sort of give us a kick-off speech in a few
mnutes. Bill is the Deputy Executive Director for
Reactor Projects. W' Il also have soneone here from
our O fice of Nuclear Regul atory Research.

So we did want to try to give you access
to as many of the people and of fices that are i nvol ved
in these initiatives.

Wth that, Marsha, | guess | would turnit
over to you.

M5. GAMBERONI : Thank you, Chip. | wanted
to wel cone everyone to our first public workshop on
New Li censing. | amthe Section Chief in what was the
Future Section Chief in what was the future |icensing
organi zation in the Ofice of Nuclear Reactor
Regul at i on. As he stated, the New Name for the
Organi zation wi | | be the NewReact or Li censi ng Proj ect

Ofice.
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One other admnistrative issue |I'm not
sure if Chip covered but for those of you if you
haven't signed in, I'll ask that you do so at a break
| would also like to recognize Eric Benner who is
sitting over here doing double duty with the slides.
He's the one probably nost of you talk to if you had
early sing-inover the phone. He set the workshop up.

Slide 2, please. The purpose of this
wor kshop is to give you an overview of the activities
t hat are ongoing with respect to newreactor |icensing
and to provide opportunities for comrents.

The Advi sory Conmittee on Reactor Safety
had a workshop in early June that included
presentations on the new plant designs. Today and
tomorrow we want to focus on t he process and where t he
public an be invol ved.

| also want to note that the staff wll
hol d addi ti onal workshops depending on the | evel of
i nterest of specific topics.

The agenda f or t oday has changed slightly.
Just so you know, the revised agenda is avail abl e as
a separate handout outside. That is a change from
what was on the webpage and what's in the package of

i nformati on.
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"1l note an additional change that |
think Chip nentioned. M. Kane, the Deputy Executive
Director for Operations, will represent the Executive
Director's Oficethis norning as the keynot e speaker.

In addition to the topics on the agenda,
which 'l cover inafewmnutes. W have schedul ed,
as Chip said, an open discussion this evening from
6:15 to 8:00, and also a second one tomorrow from
11:45 to 12:45.

W feel this is an opportunity for
external stakeholders to bring up issues that we
haven't al ready covered during today's di scussi on or
t hat are schedul ed for tonorrow s di scussi on rel at ed,
t hough, to |icensing and inspection of new reactors.

| wanted to highlight sone of the other
comuni cation tools we are using to reach out to
st akehol ders. Al'l of our neetings with industry,
applicant's, or potential applicants are public
nmeeti ngs. W have been offering at these public
nmeetings an opportunity for public coments. Qur
nmeeting noti ces have stated this. W have al so handed
out forns to obtain feedback regardi ng our neetings.

Wth respect to public neetings in
general, the agency hel d a workshop on April 4 of this

year to specifically get feedback on our public
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neeting processes, our procedures, participation
met hods, and how we as an agency can inprove in this
area. Currently we are working on a comm ssi on paper
on this issue.

Additionally, we have a webpage for new
reactor licensing activities. Qur website is
www. NRC. gov. And for those of you who have been to
t he website and you' ve seen there's a nucl ear reactor
icon, if you click on that, you can go to the new
reactor licensing activities page via "Wat's New On
Thi s Page. "

W' ve al so been wor ki ng on r edesi gni ng our
website to address comments fromusers. The revision
will attempt to make the site nore graphically
interesting, richer in content, and easier to access
and navigate. W expect to unveil that later in the
cal endar year.

Slide 3, please. Wth respect totoday in
our agenda, we are starting with an overview of the
organi zations and responsibilities in each of the
program offices. Jerry WIlson wll provide an
overvi ew of 10 CFR Part 52 in conbined |icenses, and
Tom Kenyon will cover early site permts.

At that time we'll break for [lunch

approximately 12:00to 1: 30. After lunch Jerry Wl son
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will cover the design certifications. Joe Sebrosky
wi Il discuss construction inspection program and
reactivation of constructionpermts. Eric Benner and
D ane Jackson will cover the status of rulemaking
activities and policy issues.

Just so you know, our plan is to spend
about half the schedul ed time period on each of these
topics providing an actual presentation. Then the
remai nder of the time will be open for discussion so
we can hear your feedback and comrents.

Slide 4, please. From4:00 to 5:00 we'll
have the break for dinner and the evening schedul e
will begin, as Chip said, with the summary of the
topi cs covered during the day. M ndy Landau wil |
present current nechani sns for public participation.
Then we'll have the open discussion as | discussed
earlier.

Slide 5. Just to let you know a little

bit about what's com ng tonorrow, we'll reconvene at
9: 00. The topics will include the status of our
readi ness assessnent, preapplication revi ews,

| i censi ng approaches, and nucl ear fuel cycle issues.
Then, as |'ve said, we've also allotted tinme for open

di scussi on.
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Slide 6. I'll gointo the organizational
di scussi on. As way of background, we wanted to
provi de you wi t h what organi zations inthe offices are
involved in new reactor licensing and inspection
I ssues.

W' ve established organi zations in three
program offices to be the leads for any new
activities. That includes what was the future
| i censi ng organi zati on or now new reactor |icensing
project office in the Ofice of Nuclear Reactor
Regul ati on.

In the Ofice of Research they have the
speci al projects -- I'"msorry, the Advanced Reactor's
G oup, and the Speci al Projects Branches inthe Ofice
of Nuclear Material Safety and Safeguards.

We are al so working very closely with the
regions in areas such as Construction and I nspection
Programand cl osely with the O fice of General Counsel
on | egal and financial policy issues.

Slide 7. As | stated earlier, we're in
the process of <changing the future |Iicensing
organi zati on over to t he NewReactor Li censi ng Proj ect
Ofice. That change is just occurring this week.
That's why we still have FLO or the Future Licensing

Organi zation on many of our slides.
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As Chi p nentioned, Ji mLyons took over as
t he seni or manager two weeks ago. Prior to that Rich
Barrett had been our senior manager. Jim reports
directly to Bill Borchardt who is the Associate
Director for Inspection and Prograns in the Ofice of
Nucl ear Reactor Regul ati on.

We are in the process of naking the rest
of the organization permanent. W are posting the
j obs and maki ng selections. By this fall we hope to
have permanent staff in place. |In the interimthe
staff who are on rotation, many you will hear from
today, are going to continue onin their assignnents.

Slide 8, please. Qur near-termobjectives
are to provide central points of contact in NRR, or
the O fice of Nuclear Reactor Regulation, for future
licensing activities. To manage current activities
such as preapplication reviews and rul emaking. To
coordinate the future licensing and inspection
readi ness assessnent and stakehol der interaction.

Slide 9. The O fice of Nuclear Materials
Saf ety and Safeguard is involved in uraniumrecovery
operati ons, urani umconversi on and enri chrment, nucl ear
fuel manufacturing, high and | ow | evel waste storage,
transportation and di sposal, and fresh and spent fuel

st or age.
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Slide 10. You can go right on to 11.
Hi ghlighted there, if you can see it, or right above
that highlight, is the Special Projects Branch.
That's their organi zati on supporting the New React or
Li censing Activities.

Eric, if youcouldgoright to15. Slides
12 through 14 contain additional organizational
i nformation for Nucl ear Mat eri al Safety and
Saf eguards. There are multiple organizations within
that of fice involvedin various aspects of New React or
Li censi ng.

The O fice of Research has establishedthe
Advanced Reactor Goup wthin the Regulatory
Ef fecti veness Assessnment and Human Factors Branch
John Fl ack, who you'll hear from tonorrow, is the
Branch Chief in that organization.

Slide 16. Their near-term objectives
i ncl ude central points of contact for advanced react or
research activities, pre-application review of non-
| i ght wat er reactor designs, |licensing framework, and
st akehol der interactions.

Before we continue on, are there any
guestions with today's agenda, what our plans are, or

our organi zational structures?
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Ckay. We'll turn it over to Jerry, |
think, first up. Is he here? Has M. Kane stepped
in? GCkay. Well, we have our keynote speaker. [|'l]

turn it over to M. Kane.

MR. CAMERON: |I'msorry | was occupying
his time out there. Bill Kane, Deputy Executive
Director for Operations for Reactor Operations is
going to say a few words to us.

After that, we're goingto try to get our
m crophone fixed and we need to test it so we'll take
a short break. Marsha will be back on then and we can
have questions about the organizational franmework.
There were no questions? kay, good.

Bill.

MR. KANE: Good norning. | never mss the
opportunity todoalittle business so Chip and | were
di scussi ng another issue. | apologize for the late
arrival here.

Good norning. |'mpl eased to wel cone you
to the U S. Nucl ear Regul atory Comm ssion's Wrkshop
on Future Licensing Activities. | would|liketo begin
by defining the Conmission's role in this area.

The Commi ssion's mssionisto ensurethe
adequate protection of public health and safety,

common defense and security, and the environnent in
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the application of nuclear technology for civilian
use.

The agency's role is to assure the safe
application of nuclear technology if society electsto
pursue the nuclear option. The Conm ssion does not
have a pronotional role. However, the Conm ssion
recogni zes that it's regulatory system should not
establ i shinappropriate inpedinentstothe application
of nucl ear technol ogy.

| think it's a very inportant point that
is worth repeating. Al though we do not have a
pronotional role, we the Comm ssion, we do recogni ze
that the regulatory system that we have in place
should not establish inappropriate barriers or
i mpedi nents to the application of nucl ear technol ogy.

Many of the Commission' s initiatives over
t he past several years sought to nmaintain or enhance
safety whil e sinmultaneously inproving the efficiency
and effectiveness of the regulatory system

The Conm ssion al so recogni zes that its
deci sions and actions as a regulator influence the
public's perception of the NRC and ultimately the
public's perception of the safety of nuclear

t echnol ogy.
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For this reason, the Comm ssion's primary
performance goals also include increasing public
confidence. One way the Conmm ssion is striving to
nmeet this goal is by holding this workshop. During
the workshop the staff wll inform you of the
Conmission's activities regarding future |icensing
i ncl udi ng the chal |l enges we antici pate.

More i mportantly, howyou can partici pate
in these activities. Wat we expect fromyou i s your
f eedback, your candid feedback on the identified
i ssues and chal | enges so that we can better address
your questions and concerns.

You rmay be asking where there i s renewed
i nt er est in building nucl ear power pl ants.
Interesting thought. When | first joined the agency
back in the '70s the agency was very active in
| i censi ng power plants. O course, shortly after that
-- it had nothing to do with nmy arrival | hope --
shortly after that the activities, as you know, really
sl onwed down.

Whi l e i nproved performance of operating
nucl ear power plants has resulted in significant
increases in electrical output, significant demands
for electricity will need to be addressed by

construction of newgenerating capacity of sone type.
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| think everybody is certainly in agreenent on that
poi nt .

Serious industry interest and new
construction of nuclear power plants in the U S., of
course, has only recently energed. The Comm ssi on has
already certifiedthree newreactor designs including
General Electric's advanced boiling water reactor,
West i nghouse AP600, and Conbusti on Engi neering System
80+.

In addition to the three designs al ready
certified, there are new nuclear power plant
t echnol ogi es such as pebble bed reactor which sone
believe can provide enhanced safety, inproved
efficiency, |ower cost, as well as other benefits.
The staff is currently conducting aprelimnaryreview
of this design.

To ensure that the Commi ssion staff is
prepared to evaluate any applications to introduce
t hese advanced reactors, the Comm ssion recently
directed the staff to address the technical |icensing
and i nspection capabilities that woul d be necessary to
review an application for an early site permt, a
| i cense application, or a construction permt for a

new reactor unit.
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Thiswi Il include the capability toreview
the designs for advanced reactors including the
West i nghouse AP1000, the pebbl e bed nodul ar reactor,
which | nentioned, the gas turbine nodular helium
reactor, and the international reactor i nnovative and
secure known as the IRI'S design

Inadditionto assessingits capabilityto
review the new designs, the Comm ssion wll also
examne its regulations relating to |icense
application such as 10 CFR Part 50 which is our
donestic licensing and production utilization
facilities, and Part 52 which involved early site
permts, standard design certification, and combi ned
| i censes for nucl ear power plants.

We'll do this in order to determ ne and
identify whether any enhancenents are necessary.
These topics wi || be discussed in greater detail |ater
in the workshop.

To summarize, the Comm ssion has |ong
been, and will continue to be active in concentrating
its staff's efforts on ensuring the adequate
protection of public health and safety, common def ense
and security in the environnent in the application of

nucl ear technol ogy for civilian use.
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The statutory mandates notwi thstandi ng,
the Comm ssion is mndful of the need to reduce
unnecessary burdens whil e nmai ntai ning safety so as to
not inappropriately inpede nuclear technology, to
maintain open conmmunications wth all of its
stakehol ders in order to seek to ensure the full
fair, and tinmely consideration of issues that are
brought to our attention, and (3) to continue to
encourage its highly qualified staff to strive for
i ncreased effectiveness and efficiency both in our
dealings with all the Comm ssion stakehol ders and
internally within the agency.

I n conclusion, this workshop designed to
provi de you the information regarding the agency's
processes and prograns for fathering |icensing
activities, torespond to any questions you nmay have,
and to get feedback fromyou on what you have heard.

W intend to give you revi ews and comment s
at this workshop and future workshops and through
ot her conmuni cati on venues, full consideration as we
undertake the various activities related to future
| i censi ng.

Again, | would like to rem nd you that
your input into this workshopis vitally inportant to

us and | encourage everyone to take full opportunity
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to do that by the various nechanisns that we have
available. It's only going to be successful if we get
full and open and active participation.

| would |'ike to thank you all for com ng
and participating in this inportant workshop and | ook
forward to the outconme of the considerations and
di scussions over the next several days. Thank you
very much.

MR. CAMERON: Thank you. Thank you, Bill,
for taking the time to be with us and giving us those
wor ds.

| hate to give you all a break because we
haven't worked you nearly hard enough at this point,
but we do need to fix the m crophone so we will have
a break now. If you want to get sone coffee, it's
approximately 9:35. Wy don't we take a 20-m nute
break, come back at 5 to 10:00 and we're going to
start with Jerry Wlson, 10 CFR Part 52 Overvi ew and
Conbi ned Li censes.

(Whereupon, at 9:37 a.m off the record
until 9:57 a.m)

MR. CAMERON. Take your seats and we'l|l
get started. We had a technology problemw th the
m crophones so we are going to get started on the next

part of the agenda.
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| woul d just ask you, if you could, there
is sonmething called a public neeting feedback form
that is out on the table out there. There's a series
of questions the answers to which would help NRC to
find out if we are doing an effective job on these
public neetings and how we could inprove. If you
could fill that out before you | eave.

| f you are going to be here tonorrow, give
it to us before you | eave tonmorrow. |f you' re just
going to be here today, give it to us and just set it
out there on the table at the end of the day.

The next topic that we' re going to di scuss
i s an overvi ewof the Conm ssion's regul ations in Part
52. We have Jerry WIson who is the senior policy
analyst with what was the Future Licensing
Organi zation and is now the New Reactor Licensing
Project Ofice. Jerry will be nmaking a presentation
and then we'll go on to you for questions and
di scussi ons.

Jerry.

MR. WLSON: Thank you, Chip.

|"m going to discuss the efforts of the
Nucl ear Regul at ory Commi ssion to reformthe |icensing

process for nuclear power plants. Thi s approach
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resulted in the new licensing process set forth in
Part 52.

Coul d I have slide 2? Since 1954 the NRC
has used the so-called two-step |icensing process in
Part 50 of our regulations. The origins of the two-
step process resulted from the nuclear industry's
desire to initiate construction as soon as possi bl e.

Therefore, the licensing process in Part
50 provided for the i ssuance of a construction permt
on the basis of prelimnary design information and an
operating license that was issued after approval of
the final design information and verification of the
as-built plant.

VWhile the two-step process was used to
| i cense over 100 nucl ear power plants in the United
States, the parties to this process have identified
several mmjor problens with it.

Sonme of these problenms are |ack of
finality at the construction permt stage, |ack of
acceptance criteriafor constructioninspections, and
a second hearing held near the end of construction
t hat provided an opportunity for reconsideration of
all issues.

These problens resulted because a

construction permt is based on prelimnary design
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information. As a result, final safety issues could
not be made and public participation was difficult at
t he construction permt stage because very few design
details were avail abl e.

Because construction was underway while
t he final desi gn was bei ng devel oped, t he construction
effort was frequently del ayed. There also was a | ot
of rework of construction because of design changes
requested by the utilities and backfits required by
t he NRC.

In fact, the final safety decisions were
not made until the plant was nearly conpl ete because
the NRC had to wverify that construction was
acceptable. At this stage a second opportunity becane
avai | abl e when t he NRC consi dered whet her to i ssue an
operating license. Utility was not a great financi al
ri sk because the licensing decisions could cause
expensi ve design changes and significant delays in
initiation of operation.

In fact, such plants such as Comanche
Peak, Seabrook, and Shoreham experienced del ays as a
result of extensive hearings at the operating |icense
st age. In addition, it was very difficult for the

public to influence decisions at this stage because
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the utility had nmomentum in its favor and any
request ed changes woul d be very expensi ve.

Recogni zi ng t hese probl ens t he NRC nade a
proposal to Congress to change the |icensing process
as early as 1975. Later in the '78, '79 time frane
Congress considered proposals to change nuclear
licensing. In '83, "85, and '87 the NRC subnmitted
| egi sl ative proposals to Congress to change the
process.

Slide 3. Wat did the NRC propose? NRC
sought | egislation that would provide a nore stable
and predictable licensing process that encouraged
standardi zation of nuclear plants and reduced
financial risk to the utilities.

NRC  proposed addi ti onal i censi ng
processes for a conbined construction permt and
operating |icense, certified standard design
approval s, and early site permts.

Congr ess hel d nunmer ous hearings on these
bills. Congress al so considered | egislative proposals
by t he Departnent of Energy and heard opposition from
various public interest groups. There was no
consensus on the Hill and legislation to change the

process that was not passed during this tine.
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Finally, in 1987 with no legislation in
si ght, NRC deci ded to devel op a new | i censi ng process
for nuclear plants. This new process would
i ncorporate as nuch of our earlier proposals as we
could under our existing statutory authority of the
At om c Energy Act.

Could I have slide 4. The NRC announced
its plans for a newregul ati on on nucl ear power pl ant
licensing in Septenber of 1987. Draft rule was
proposed in August of '88 and the final rule becane
effective in May of '89. The newregul ati on provi ded
for various licensing options in addition to the
previous two-step process set forth in Part 50.

The key part of the newlicensing process
was the conbined license. It required approval of
final design information and approval of inspections
and acceptance criteria before initiation of
construction.

Wth the design of the plant finalized
before the start of construction, changes during
construction wi |l be m nimzed and the process wi Il be
nore stable and predictable resulting in |ess

financial risk to the utilities.
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Al so, public participation can be nore
effective because final design information is
avai | abl e before issuance of the conbined |icense.

Now, the only remai ning safety decisionis
t he adequacy of construction. Since that decision
cannot be mamde until construction is conplete, a
second hearing opportunity is provided before
aut horization to operate the plant. This second
hearing is provided to consider challenges to the
NRC s finding on the adequacy of construction and
conformance with the applicabl e regul ati ons.

The treatnent of the second hearing
opportunity under Part 52 deals with sone of the
concerns rai sed about the two-step | icensing process.

Speci fically, Par t 52 requires an
agreenent before initiation of construction on the
i nspections that wi Il be perfornmed during construction
and the acceptance criteria that will be used. This
agreenent is reached during the review of inspection
tests, anal yses, and acceptance criteria al so known as
| TAAC.

The second hearing will be held only if
there is prima facie show ng that one or nore of the
acceptance criteria wll not be nmet and the

consequences of the nonconformance will be contrary to
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reasonabl e assurance of adequate protection of public
health and safety. This is a very high standard.

Ther ef ore, if the wutility wth the
conbined license bills the plant in conformance with
t he approved desi gn and neets t he acceptance criteri a,
they'Il be assured of receiving authorization to
oper at e.

Could | have slide 5. At this point the
NRC thought its job was done. However, it was
subsequently sued and it was charged that Part 52 did
not conformw th the Atom c Energy Act. Extensive
litigation resulted and after initial decision and an
appeal, D.C. Circuit Court uphel d each feature of Part
52. The Gircuit Court decision was issued in July of
1992.

Then cane a surprise. After 17 years of
consi derati on, U. S. Congr ess finally passed
| egi sl ati on on nuclear |icensing. The Energy Policy
Act of 1992 codified major portions of Part 52.
Congress also provided the NRC wth additiona
flexibility regarding the timng and format of
heari ngs under Part 52.

In particular, the NRC may authorize a
plant to operate during dependency of a post-

construction hearing on a conbined license if the NRC
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finds that during the period of interim operation
there will be reasonable assurance of adequate
protection of public health and safety.

The NRC anended Part 52 i n Decenber of '92
to conformwi th the changes to the |icensing process
made by the Energy Policy Act. Wth that amendnent,
the NRC now has a process in effect to license the
next generation of power plants.

Eric, skipslide 6 and goto slide 7. Qur
task at the nonent is to be sure that this conbi ned
| icense process is ready to be used so we have
initiated a rulemaking in Part 52. Its goal is to
update Part 52, make clarifications in its use, and
prepare for new applications. W plan to issue a
proposed rule in the fall of this year

Slide 8. An initial task we are also
wor king on is to work out the inplementing details of
Part 52 and, in particular, on the combined |icense
process. That effort began as a low priority effort
about 10 years ago and it cul mnated with the i ssuance
of a Conmi ssion paper entitled, "The Conbi ned Li cense
Revi ew Process” that was issued in April of 2000.

The Conmi ssi on i ssued its staff
requi rements nmenorandum on Septenber 6 of the year

2000 t hat approved those i npl ementi ng details inthat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

Conmm ssion paper and directed the staff to seek
comments on the programatic | TAAC issue which M.
Sebrosky will be discussing | ater today.

Slide 9, please. This slide shows the
various steps in the licensing process.

Could I have slide 10. Here | want to
enphasi ze our opportunities for public involvenent in
the |li censi ng process. M ndy Landau i s goi ng to cover
t he details of public involvenent in her presentation
t hi s evening.

Wththat, I'lIl conclude ny remarks and be
avail abl e for questions.

MR. CAMERON: Okay. Thank you very rmnuch,
Jerry. Wiy don't we start off with questions or
comments fromthe audi ence either on Part 52 itsel f or
per haps rel ati onshi ps between Part 52 and sone of the
i ssues we' re di scussi ng. Does anybody have a question
on this particul ar rul emaki ng, howit m ght operatein
the future?

Yes. Just give us your name and
affiliation.

MR, QU NN. Sure. M nane is Ted Quinn,
General Atom cs. | have a question on the
relationship of Part 52, the CO., to the design

certification process. How do you see those |inked?
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MR. CAMERON: Thank you.

MR. WLSON: | want to enphasize that the
various licensing processes in Part 52 are all
optional. They can be used in any conbi nation. Let's
assune you cane in wth a conbi ned I'i cense. You woul d
have to descri be your sight and descri be your design,
descri be the capabilities of the utility, get all of
that approved, denonstrate conformance wth the
regul ations, and then you coul d get a conbi ned | i cense
and proceed with operation.

Now, i f we coul d have slide 6. Thank you,
Eric. Let ne take that back. Anyway, in additionto
providing all that informationinthe conbinedlicense
stage, applicant could also reference either a
preapproved design or a preapproved site. M. Kenyon
is going to discuss about the site permt process
| ater. Those are al so options and you can use or not
use themas you see fit.

VR. CAMERON: Jerry, j ust one
clarification. You usedthe termoptional. Could you
explain that alittle bit internms of what Part 52 is
applicable or not applicable in ternms of any new
reactor |icense applications we get in?

MR. WLSON: We believe Part 52 can be

used for all new license applications and all

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

different types of designs. It's really up to
per spective applicant as to whether or not they want
to get right into the process or whether they would
| i ke to have a preapproved design in anticipation of
| ater seeking to build the plant. These vari ous
processes in Part 52 are options.

MR,  CAMERON: | see what you neant by
that. Thank you.

Anybody else on Part 52? I f other
presentations spark a recall on these issues, Jerry,
you'll be with us nost of the day to address any
guestions that conme up perhaps?

MR WLSON: Yes.

MR, CAMERON: Ckay. Good.

Yes, sir.

MR. HEGNER | am Joe Hegner, Dom nion
Jerry, this is a softball question but it's been
bugging nme so I'mgoing to ask it. The acronym COL,
|'ve never heard it spelled out twice the sane way.
| noticed in your slide this norning COL was conbi ned
| i cense. Can you give nme once and definitively what
t he acronym COL stands for?

MR. W LSON: Thank you for that
opportunity. It's frequently confused. As | was

saying in my presentation, the newlicensing process
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was under consideration and devel opnent for a very
long tinme. At one point intine the proposal was to
have a conbi ned construction and operating |icense.
From that cane the acronym CCOL.

Later the title changed but the acronym
stuck. It's kind of atermof art now and so we stay
wi th COL but the proper titleis conbined construction
permt and conditional operating license. |'m not
goi ng to nmake an acronymout of that so we stayed with
CQOL.

MR. CAMERON: Ckay. That maybe is not
under st andabl e but clear, | guess.

Anybody el se have a question on Part 52
i ssues, please take an opportunity to ask because we
do have plenty of tinme for discussionif we need it.

Yes, sir.

MR. ANTONELLI: Hello. M nanme is Steven
Antonelli. I'mfromPublic Ctizen. | was wondering
i f you coul d corment upon any differences that you see
with now the deregul ation industry, if there are any
di fferences than you saw because you wer e speaki ng of
the financial risk and you were using the words
"public utility.” 1 was wondering if the |icensing
woul d be different in that case in the shaping of the

i ndustry currently.
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MR. CAMERON: Thank you, Steven.

Jerry, the inplications of utility
restructuring and other aspects for the use of Part
527

MR W LSON: Vell, from the NRC s
perspective there really isn't a difference but the
i ndustry has seen a need to try to nmake sonme changes
inthat regard. |n one of our |ater presentations we
are going to tal k about some proposal s by the i ndustry
t hat are caused by the fact that we have a deregul at ed
i ndustry now. Let's put that in your parking |ot.

MR. CAMERON: Okay. So is that okay with
Steven? You're going to be with us? GCkay. Good. |
take it that that presentation, thoseinplications are
nore than or broader than just Part 527

VMR W LSON: Well, it gets into the
specifics of howa particular utility, or I shouldn't
use the termutility but electric conpany shoul d be
eval uated given that the industry is deregul ated and
they are building plants that aren't necessarily
associated with a particul ar service area and shoul d
various considerations be changed in that regard.

MR. CAMERON: kay. Thank you. We'Ill put
that in the parking lot, Steven. | would also

encourage those of you who are famliar with the
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utility industry to participate in that particular
di scussi on.

Do we have any -- yes, sir.

MR. BARRETT: While you are getting ready
to ask this question, | just want to clarify that the
presentation we're tal ki ng about just a nonent ago i s
the 3: 00 p.m to 4:00 p. m presentation by Eric Benner
and Di ane Jackson.

MR. BAKER: Bob Baker, Framatone. This
may be difficult for you to share any real exact
i nformati on on but how |l ong do you anticipate future
certifications to take? Like wi th Wstinghouse AP600
| understand it took quite a nunber of years, etc.

Are there any efforts in your new
organi zation totry to streamine that? Cbviously it
depends a ot on the quality of the information you
are given. Surely you nust have sonme general
i nformati on provided on that.

MR WLSON: Yes. Two answers to that.
First of all, we're doing a readi ness assessnent and
there's going to be a presentation on that tonorrow.
One of thethings that's | ooking at is what it's going
to take to do future reviews and schedul es.

The answer to the question you gave, that

isthat thetine it takes the NRCto do these revi ews
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really isn't that nmuch within the control of the NRC
VWhen we talk about a design certification, is the
design finalized before the applicationis submtted?
| s the application conplete? Is it high quality? 1Is
the applicant ready to respond to questions in a
timely manner? Those things affect the duration of
the review

Al so, arethere policyissues that needto
be dealt with? Are there testing issues that need to
be dealt with? Has all of the testing been done
before the applicationis submtted or does the revi ew
have to wait while the test results are com ng out?
That all affects the duration.

Al ot of those i ssues cane up on the three
designs that were certified and they all took nmany
years to do. It could be done shorter but it's
primarily under the control of the applicant, not so
much under control of the NRC

MR. CAMERON: Yes, sir.

MR, MARTI N: I'"'m Craig Martin with the
Depart nent of Energy Savannah River site. On slide 7
you have a bul |l et that says the Comm ssion is planning
for the first COL application in 2002. 1Is there a
basis for that statenment and could you el aborate on

that alittle bit, please?
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VR CAMERON: W' ve had neetings wth
Exel on Cor poration and they are planning to submt an
application for conmbined license. | think the nost
recent information | heard was early 2003. At the
time of the slide it was late 2002 but that's the
basis for that date.

MR. CAMERON: Ckay. Any other conments or
guesti ons?

MR. ACKRUM Al Ackrum Pacific Northwest
Laboratory. Could you just sumrari ze or highlight, if
you wi I |, Jerry, your planned revisions or updates to
10 CFR Part 52 for the rul emaki ng you are planning to
submt later this year.

MR. WLSON:. Thank you. Let ne just say
nothing substantive at this tine. Most 1y
clarifications, some | essons | earned fromour previous
design certificationreviews. W'reinthe process --
| put out a solicitation last year for coments for
anyone who t hought t here were changes we shoul d nake.

W' ve gotten a long list of suggested
changes fromthe Nucl ear Energy Institute but I would
wel cone any ot her comrents while we are preparing the
proposed rule. Then, of course, we'll put out a
proposed rul e and solicit conrents begi nning at that

tine.
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MR. CAMERON: Are those comments that we
have received on that solicitation of interest? Are
those comrents available for people or can they be
made avail able for people to | ook at?

MR. WLSON: They are avail able. They are
in our ADAMS system and al so in our public docunent
room

MR. CAMERON: Okay. If we need to put a
finer point on where to get those, we'll do that.

Any ot her questions? Anybody el se want to
say sonmething on Part 52 at this point? As |
menti oned before, we can al ways cone back and revisit
this under related topics.

Thank you very nmuch, Jerry. It |ooks |ike
we' re ready for Tom Kenyon to come up. Tomis going
to tal k about permts. Tomis the early site permt
proj ect nmanager. Again, he is in the new
organi zation. If | read this 40 nore tinmes, | may
remenber it. New Reactor Licensing Project Ofice.

Tom

MR. KENYON: Hello. M name is TomKenyon
and 1" mgoing to tal k today about the purpose of the
early site permt. The reviewprocess that the staff

goes through to | ook at an application, the schedul e,
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and, nore inportantly, talk about key points in the
revi ew process where the public can participate.

Next slide. Subpart A of 10 CFR Part 52,
whi ch Jerry was just tal ki ng about, gives the staff of
the NRC the authorization to issue an early site
permt. An early site permt allows an applicant to
obt ai n approval, to build a class or nmultiple classes
of nuclear power plants at a particular site
i ndependent of the review of that facility.

What this does is allowthe applicant to
bank a site for future use for 10 to 20 years. This
reduces license wuncertainty because site-related
i ssues will be resolved early onin the process before
| arge anmounts of resources are conmtted by both the
appl i cant and the NRC

Now, over the years the regul ations and
regul atory gui des have been put in place by the NRC.
As nentioned by Jerry, Subpart A was promnul gat ed back
in 1989.

W have regulatory guides in place. W
have a standard review plan and an environnental
standard review plan that the staff uses to guide its
review. And we have ot her gui dance as well.

Now this slide gives you the review

process that the staff goes through. Wen the staff
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reviews an early site permt, it |ooks at three key
factors; site safety, energency preparedness, and t he
envi ronnental protection.

Site safety and energency preparedness
reviews are performed in accordance with 10 CFR Part
52 and that is done using the review process shown in
t he upper part of the slide.

Now, the staff's review of t he
envi ronnental protection is done in accordance with
Part 51 of our regulations. It's a little bit
di fferent process and is done in accordance with the
| ower part of the slide.

Next slide. Now, when the staff perforns
its reviews of the site safety and energency
preparedness, it will result inissuing adraft safety
eval uation report about a year after the application
is received. That SER contains the status of the
review at the time of issuance and wll contain
what ever open itens remain to be resolved before an
early site permt can be issued.

Part of the purpose of issuing this draft
to SER is to allow us to initiate discussions with
Atom c's ACRS, Advisory Conmittee on Reactor
Saf eguards. 1'Il talk about that process in a few

m nut es.
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Once the staff conpletes its review, the

open i ssues are resol ved, and t he di scussions with the

ACRS are conpleted, it will publish a final safety
eval uati on report.

This slide gives you an i dea of the types

of things that are | ooked at during the staff's site

safety review. It involves such characteristics as
sei snol ogy and hydrol ogy of the site. W'IlIl |ook at
the meteorol ogy and we' | | | ook at site distributionin
t he area.

Now, when the staff performs its
evaluation, it will take a |l ook at the application and
will form an independent review of other related
information just toverify theinformation provided by
the applicant. The staff will go down to the site to
evaluate the site layout, take a look at the site
characteristics. It will also | ook at data gathering
activities of the applicant.

The applicant inorder tocharacterizethe
site may have to be taking soil sanples to determ ne
what the hydrol ogy and seisnology of the site are.
They may be t aki ng net eorol ogi cal data. They have to
provide a year's worth of onsite met data.

Next slide. When the staff perfornms its

energency preparedness review, it's |looking to see
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whet her or not there are any inpedinents at the site
that would nmake it difficult to devel op and i npl enent
an energency plan.

Staff  will evaluate the energency
preparedness information that is provided by the
applicant. W will also go to the site to see for
ourselves the physical inpedinments to determ ne
whet her or not there is something that the applicant
may have m ssed.

W'll take a look at the population
di stribution and the transportationroutesinthe area
such as ingress and egress routes to the site. W'l
take a | ook at support capability in the area such as
fire and police stations near the site. The staff
will be working closely with the Federal Energency
Management Agency, FEMA, and ot her federal, state, and
| ocal officials to nmake sure the application is
accept abl e.

Now, finally, the staff perforns an
envi ronnental reviewin accordance with the Nati onal
Environnmental Policy Act of 1969. That act requires
federal agencies to use a systematic approach to
consi der environnmental inpacts of certain decision

maki ng proceedi ngs.
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Staff will be issuing an environnental
i mpact statenent whichwill provide theresults of its
review. It is required by NEPA for any maj or federal
action that has the potential to significantly affect
the quality of the human environment. | think we will
al | agree that building and operating a nucl ear pl ant
fits into this category.

Next slide. This slide gives a little
nore detail of the environnental reviewprocess. |I'm
going to be tal king about that process in a little
nore detail so you m ght want to refer back toit from
time to tine.

Now, the NEPA process has certain steps
that nust be followed. The first step is the staff
will notify the public of the NRC s plans to prepare
an environmental inpact statement and a Notice of
Intent that is issued in the Federal Register. That
Notice of Intent is issued about a nonth after the
application is received.

Then we go i nto the scopi ng process where
the staff is trying to determne the scope of the
environnental review. Part of that process involves
solicitation of input frommenbers of the public.

W are going to have a public conment

period during this tine. W are going to go to the
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site and have two public neetings where we go down to
explain that the reviewis ongoing and try to solicit
i nput from nenbers of the public.

Next slide. The staff will performits
revi ew and take a | ook at the environnental inpacts of
constructing and operating a nucl ear power plant. It
will also |ook at alternatives to the proposal and
what the environnmental inpacts of those alternatives
m ght be.

W will also ook at mtigation nmeasures
which are things that could be done to reduce the
environnental inpacts of the proposal near the site.
Once the staff has conpletedits review, it will issue
a draft environnental inpact statenent for public
conment .

At this point the staff has essentially
conpleteditsreviewandits issuingthe environnental
i mpact statenent indraft formto all owthe nmenbers of
t he public to eval uate what we' ve done and to provide
any comments that they nmay feel is appropriate.

Agai n, we'll have another public coment
period during this time. W'Il hold two additional
public neetings inthe vicinity of the siteto inform
the public of the results of our reviews and to

solicit witten and oral conmments.
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Finally, once the public comment period
has ended, we are going to take a | ook at the conments
that we receive. W may have deci ded that we have to
performadditional reviewor we may have to nodify t he
environnental inpact statenent. Once we have
conpl eted that reviewto address these comments, then
we woul d i ssue a final environmental inpact statenent.

The next two slides give you an idea of
t he kind of things that the staff | ooks at duringits
environnmental reviews. W are going to be | ooking at
aquatic and terrestrial ecology. W're going to be
taki ng a | ook at threat ened and endanger ed speci es and
| and use.

Next slide. We'll also be |ooking at
human heal t h i ssues and soci al economi cs,
environnmental justice issues and, of course, as |
menti oned before, we'll be looking at alternative
sites.

Now, there are al so sone issues that the
staff is not required to look at in accordance with
Part 52. That is the need for power and the cost of
power. These issues are going to be | ooked at during
the conbined |icense reviews.

The next two slides give you an idea of

the key points in our review process for early site
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permts where the public can get involved. First off,
although it's not required, the staff is planning on
havi ng a preapplication public neetinginthevicinity
of the site about nine to 12 nmonths before the
application is expected.

The pur pose of this preapplication neeting
is to informaffected nenbers of the public that the
applicant is considering building a nuclear plant in
t he area.

|'ve already talked about the public
i nteraction during the environnmental reviews, the two
public comment periods, and the four public neetings.
I n addition, the staff has techni cal nmeetings with the
applicant to discuss technical mtters. Those
nmeetings are typically held here in Rockville,
al t hough sone may be hel d near the site.

These neetings are open to the public and
at the end of the neetings the staff tries to allow
menbers of the public to make any coments or ask any
guestions that they m ght have.

Next slide. Now, in addition, Part 52 has
a requirenent that for a mandatory hearing for an
early site permt that nandatory hearing i s conducted

by an adm nistrative | aw panel -- I'msorry, panel of
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adm ni strative | aw judges known as the Atom c Safety
and Li censi ng Board.

About a nonth after receiving the
application the staff wll issue in the Federal
Regi ster a Notice of Opportunity to participateinthe
hear i ng. At that point the menbers of the public
attenpt to get standing so they can participateinthe
heari ng process.

In addition, the Advisory Committee on
React or Safeguards, as | nentioned earlier, perforns
an i ndependent review of the staff's site safety and
ener gency preparedness portion of the review. They
advi se the Conmi ssion directly.

They wi | | have public neetings where t hey
will talk with an applicant and evaluate the safety
eval uation report and discuss it with the staff.
During those public neetings nenbers of the public
al so request to participate in accordance with the
rul es that they set out.

This slide is just a summary of where the
docunent ati on can be found for our early site permt
revi ews. |"ve mentioned the draft and the final
safety evaluation reports and environnental inpact

st at enent s.
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In addition we issue neeting sunmaries
shortly after neetings are hel d between t he appl i cant
and the staff. W wll be issuing a special report
that will give the results of our inspections of the
applicant's data gathering activities.

Thi s i nformati on can be found t hrough our
ADAMS systemand at the PDR, public docunent room We
keep key docunents such as the SER and the
envi ronnental inpact statenent which are usually put
on a website page at our website that is specifically
devoted to the review

W will also nmake available the safety
eval uation report and environmental inpact statenent
in a hard copy format a |location near the site that
is successful to the public. This is typically a
library that we can get permission to |eave our
docunments with during the review.

Next slide. Now, when the revi ew process
is conmpleted, the staff wll take the safety
eval uation report, the environmental inpact statenent,
t he reconmendati ons of the ACRS and the findings of
the ASLB will all be forwarded up to the Comr ssion
for their consideration.

Al thoughit's not required, the Comm ssion

may decide to performa discretionary review of the
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application. They would Iikely hold a public neeting
with the applicant and the staff. Should they decide
tovote onit, they could take a vote as to whet her or
not it's appropriate to issue an early site permt.
What ever results from that vote would be forwarded
formally down to the staff for inplementation.

The Direct or of Nucl ear React or Regul ati on
has the authority to issue the early site permt.
He's nmy boss, SamCol I ins, and he can do so when it is
determ ned to be acceptabl e.

Now, the staff has been interacting
recently with the Nucl ear Energy Institute to di scuss
a process and policy issues for early site permts.
Since the 10 CFR Part 52 was promul gat ed back i n 1989,
the staff has not yet received an early site permt.

Based on our conversations wth the
i ndustry recently, we are told to expect one sonetine
in md-2002 with two nore applications comng in 2003
and possibly even one nore in 2004. If all these
applications come in, the NRC is going to be quite
busy for the next several years.

That concl udes ny presentation. Arethere
any questions?

MR. CAMERON: COkay. Thank you very mnuch,

Tom Just one clarification before we go to the
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audi ence. The gentleman from Pacific Northwest Lab
asked about what t he NRC knew about what applications
m ght be coming in. The answer that Jerry gave, is
that the same answer that you're tal king about?

MR, KENYON: -- early site permt.
Jerry's presentation was talking about conbined
li cense. Now, based on our conversations wi th NEl
they have indicated that we should be prepared to
expect the first application in md-2002.

W' ve been talkingwith utilities such as
Exel on and Domi ni on and they are indicating that they
have an interest but the decision to come in wth
t hose applications are still going to have to be nmade
by their boards and we don't have a firm conm tnent
fromany particular utility as to who is going to be
the first one comng in.

MR. CAMERON: COkay. | just wanted to be
clear on the fact that the COL is a different --
that's a different --

MR. KENYON: License.

MR. CAMERON:. -- than what you're tal king
about. Okay. Good. Questions? Comments?

VR. PENTECOST: I"'m Ed Pentecost from
Argonne National Lab. Just curious whether you have

an indication on the nunber or the regul ations call
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out the nunber of alternative site |ocations that
shoul d cone forth in an application for an early site
permt.

| would think that mght vary from one
region of the country or another as far as a viable
alternative site location. |'mjust curious whether
it does specify a m ni numnunber of alternative sites.

MR. KENYON: There i s not a m ni numnunber
specified at this time. Now, we're taking a | ook at
that right now One of the discussions we're goingto
have in the future is rulemaking that is being done
| ooking at alternative sites. W're inthe process of
trying to determ ne what is an appropriate site.

| think there's a m ni mum nunber of four
or five as recomendation but in terns of what we're
going to in light of the new regulatory
infrastructures of utilities and that sort of thing,
we still need to take a | ook at that.

MR CAMERON. Does that answer your
guesti on?

MR. PENTECOST: Yes.

MR. CAMERON: Al right.

Yes, sir.

MR, H G3E NS: Jim Higgins, Brookhaven

National Lab. As part of the application for this,
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you had nentioned about the emergency preparedness
part. | was wondering if that actually requires the
submt or the applicant to have all the agreenents in
place with the local officials as part of the
ener gency pl an.

If, for example, the local political
organi zations and the governnments don't agree that
thereis apossibility for saf e emergency prepar edness
and they are not wlling to participate, howdoes that
affect the early site permt and does that preclude
it?

MR. KENYON: Let me ask -- there are two
answers actually. The first answer is the applicant
can submit a range of energency pl anni ng i nf ormati on.

| t can range anywhere from just
i nformation that denonstrates that the emergency pl an
is -- that the site is amenable to devel oping an
energency plan and identification of inpedinents, to
actually submtting a conplete enmergency pl an.

You might find that at a site where they
are proposing to build a nucl ear plant next to other
pl ants that already have an emergency pl an.

Sorry. Could you repeat the second

guesti on?
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MR. CAMERON: |s there two answers to one
guestion or two answers to two questions?

MR. KENYON: No, that's the answer to the
first question.

MR. CAMERON: All right. And the second
guesti on?

MR. H GG NS: The second part was if the
| ocal governnment doesn't agree that it's possible,
what woul d happen then?

MR, KENYON: As | understand it, the
appl i cant can develop its energency plan.

Jerry, you have an answer?

MR. CAMERON: Ch, Jerry. GCkay. Jerry.

MR. WLSON: Thank you. | think, first,
| should say for the benefit of the audience that Jim
and | used to work on a plant that went through this
i ssue. The way we handle it is the sane as we have
said in the past, that we are going to invoke the
realismrule.

If a situation |like that came up, that
woul d be determined prior to the authorization to
operate. At the early permt stage it would be, as
Tom stated, it depends on how much of the energency
plan that the applicant wanted to resolve at that

st age.
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MR. CAMERON: Can you just put a little
bit of flesh on what the realismruleis for those who
may not know?

MR. WLSON: Ideally we would |ike to have
state and | ocal officials agree to participate in an
enmergency plan, but if they got to a situation where
t he NRC bel i eve t here was an accept abl e emer gency pl an
that could be devel oped and either state or [ ocal
officials stated that they wouldn't participate, we
make the assunption that in reality if there was a
real energency, they would do their job.

MR. CAMERON: Thank you very much, Jerry.

Tom do you have anything el se that you
would like to add on that particul ar question?

MR, KENYON:  No.

MR. CAMERON: Does that answer your
guestion? Good.

Qt her questions, conments inthe audi ence?

M5. PATTERSON: | amKaren Patterson with
Tetratech NUS. | have a question about the NEPA
review process. |If you conplete the review process
and issue the early site permt several years before
construction starts or several years before they

actual Iy bank the site, do you antici pate that they'l|
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have t o do anot her NEPA revi ew process to update their
environnental information?

MR. KENYON: The only thing they are goi ng
to have to dois they are going to have to denonstrate
how t he design actually conplies with the paraneters
that are in their early site permt. | believe we
would probably have to do an wupdate to the
environnmental inpact statenent just to address those
i ssues.

M5. PATTERSON: All right. So the outside
environnmental you figure once you've done your first
NEPA anal ysis, that's good?

MR. KENYON: That's correct.

MR. CAMERON. Ckay. W are going to go
back to M. Antonelli

MR. ANTONELLI: Yes. Thank you. | just
want ed to piggyback on that question about banking.
Can it be nodified subsequently, the site? For
exanple, if nore units to be accommvpdated on a site,
can you to back and nodify to use it in a future date
if a tinme period of a few years occurred before
construction? Thank you.

MR. KENYON: | may need to defer to OGC
but 1 think the answer would be it could be nodified

but it would be subject to a hearing again.
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Is that true?

MR. CAMERON: Ceary, do you want to say
anything on that particular point for us?

This is CGeary Mzuno from Ofice of
General Counsel .

MR. M ZUNO Let nme just restate the
guestion so | can answer it. | believe the question
was whether an early site permt that was granted for
a specified nunber of units, whether that site permt
-- sorry, whether that early site permt could be
nodi fi ed subsequently to allow for additional nunber
of units greater than that specified in the original
early site permt.

| believethat theearly sitepernt could
be nodified but the early site permt would then have
to be reopened to address that matter.

The regul ationis not really clear on that
matter. |In fact, that m ght be sonething that woul d
be worthy of comrent and perhaps a proposal because
the regulation, as | recall, does not specifically
address that matter.

MR. CAMERON. Okay. Thank you, Geary. |
think we should just note and Geary's coment that
maybe there needs to be sone clarification in the

regul ations on that particular point. Mybe we'll
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pick that up later on for discussion about how that
actual Iy happens or m ght happen.

O her questions out here or conments on
early site permts? Yes.

MR. MARTIN. Craig Martin again. Wuld
the Comm ssion possibly give credit for existing
i nformati on based on a given site? For exanple, at
Savannah River there's been a mxed oxide fuel
fabrication facility planned for construction.

In terns of the attributes that you're
| ooking for in considering |ike seisnology and
geol ogy, etc., there's a significant anount of
i nformati on on each of those topical areas that is
avai |l able. Wul d that be useful and hel pful, in your
view, to the consideration of an early site permt?

MR. KENYON: The answer is yes. Part 52
allows the applicant to reference other related
i nformati on. W would still be require it be
subm tted, though, and we woul d still performa review
of it but it certainly would be, you know, of great
assistance to the staff in doing its review The
extent to which it would reduce our revi ew hasn't yet
been determ ned yet.

MR. CAMERON: GCeary, did you want to add

somet hi ng on that?
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MR. M ZUNO Just to be clear, right now
t he regul ati ons do not provide for credit in the sense
that if that information had been adjudicated in
anot her NRC proceedi ng, there's no current requirenent
in our regulations that the NRCtake that informtion
as information which has already been adjudicated
which is no | onger open for re-review and potenti al
hearing in the early site permt.

| will say that is sonething that the NRC
is |looking at. | believe that the Nuclear Energy
Institute informally discussed the possibility of
anmendi ng our rules, either Part 52 and/or Part 51 to
see whether credit could be given for that kind of
i nf or mati on.

By credit | mean the fact that once that
i nformation -- had that information been adj udi cat ed
i n an NRC proceedi ng, a previ ous NRC proceedi ng, that
an ESP applicant could reference that information.
The NRC woul d treat that information as adjudicated
and acceptabl e for purposes of the ESP.

MR CAMERON: Thanks for t hat
clarification, GCeary.

Let ne see if any of our col |l eagues at the
front table have any questions or conments.

M ke Weber.
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MR. VWEBER: | had a question and per haps
you could elaborate, Tom on the differences that
woul d exi st for an existing site for an ESP versus a
de novo site or a green site.

MR.  KENYON: You nean in terns of the
ext ended revi ew?

MR. WEBER  Yes, and the NEPA process.

MR. KENYON: Well, the NEPA process we
woul d have to go through the entire review for the
NEPA process. In terns of energency preparedness
review, the site would probably already have an
approved energency plan and the staff woul d probably
rely heavily on the approval s that were done on that
before so that woul d reduce the ampbunt of review

Interns of the site safety aspects of the
review, it depends on what kind of information they
have as current. They could refer back to the SERs.

I f the SERs are 20 or 30 years ol d, we may
have to do sone revi ew of that i nformation and per haps
get sone additional supporting information just to
show t hat t he hydrol ogy hasn't changed because of the
way that they built the buildings or the popul ation

increases in the area, that sort of thing.
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| think the answer is it wouldreduce sonme
of our review effort but we still have to be
confirmng the acceptability of the site.

MR. CAMERON: Anyt hing el se, Mke? Does
t hat answer your question?

MR. WEBER | had anot her one but | think
t here was one back there.

MR. CAMERON: COkay. Let's go out in the
audi ence and then we'll cone back up to the table.

Yes.

MR. HEGNER  Joe Hegner, Dom nion. Tom
this is applicable to ESP and | just thought of it now
but it may be equal |y applicable to other parts of the
review process. |Is the NRC | ooking at any and new
i nnovati ve ways of exchangi ng information, the huge
amount of information that would transpire during one
of these review processes?

In other words, for exanple, to what
extent canwe rely on el ectronic informtion exchange,
websites, things of that nature, as opposed to hard
copy kind of information? |s there anything?

MR. KENYON:. You nean in terns of naking
t he application?

MR. HEGNER  Yeah, to the extent that we

can rely on electronic information. | didn't mean
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specifically ESPs. | was wondering whet her the NRC
was | ooki ng at that as part of the devel opment of the
Project Ofice and how it expected to handle and
manage i nformati on as we nade t hese kind -- went forth
in this arena.

MR. KENYON: Part of nmy answer relies on
what we've done with license renewal, that the
applicants for |icense renewal have submitted their
application on a CD or electronic form although |
understand that they had to submt one hard copy of
t he docunentati on.

The thing about it is the application has
to contain all of the information so if it's
transmtted el ectronically, it would still have to be
made available in our public docunment roomin sone
form

MR. HEGNER: Were you thinking of perhaps
common websites or anything el se besi des what we are
currently experiencing, for exanple, like in |icense
renewal ?

MR.  KENYON: | don't have anything.
Maybe Rich Barrett.

MR. BARRETT: | don't think we can answer
the question in any great detail. | will say that one

of the areas we're looking at in terns of our
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readi ness assessnent is to ask this very question
Maybe the I arger question which is what can we do to
i mprove the efficiency and effectiveness of our whol e
revi ew process.

We haven't really gotteninto the details
of that yet. | don't think we will have those answers
in our Septenber report that we are going to be
tal ki ng about | ater today.

| think we all recognize that in the
future we are going to be dealing with applications
that have a greater sense of urgency both in the
review of the |license, the early site permts, and in
the inspection of the construction because the
construction schedul es are going to be -- at | east are

antici pated to be conpressed fromour past experience.

W are going to be looking at ways in
whi ch we can do a better job of project managi ng our
reviews using electronic techniques for both the
revi ew, exchange of information during the review, as
wel | as for keeping track of things such as the wite-
offs on construction approvals, construction
i nspection approval s.

VWiile | can't give you a |lot of detail, |

can't give you any detail, | can say that this is a
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comm tnent that we feel is very, very inportant for us
to make because it's going to be absol utely necessary
for us to be successful in this new environnent.

MR. CAMERON. There is a generic effort
going on at the agency called EIE, electronic
i nformati on exchange, that is being run out of the
Ofice of the Chief Information O ficer that would
apply generically to any type of |icensing.

M ke, put this on the parking |lot and
maybe during the | unch break we can find out sone nore
about howyou can get information on that ElIE program
| know that the NRMA, Nuclear Record Managers
Associ ation, which a | ot of people who work for the

utilities are working with the agency on how to do

that. We'll try to get nore information.

Mar sha.

M5. GAMBERONI: 1'I| just add that | think
we did pilot it and that's what we'll | ook up with at

| east one of the operating plants and maybe sone ot her
| icensees in NMSS. That's what we can | ook up and
find out what the status of that is and maybe get
i nformati on on what the roll-out planis, if thereis
one.

MR CAMERON:  Cood.
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MR. WEBER: If | could add, we are about
to continue that pilot for sone of the larger fue
cycle facilities in the Ofice of Nuclear Mteria
Saf ety and Safeguards. There are sone limts as it
was rolled out inthe pilot onfile size. | think you
are limted to 15 negabytes. Docunents that are
| arger than that are submitted on conpact disk

W are also engaged in a rul enmaking, or
wi || soon be engaged in rul emaki ng which will change
the regulations to all owthe submttal of information
el ectronically and woul d renove the requirement for
paper submittal of docunents.

| did want to make one comment. Ve
recently did receive the construction authorization
request for the m xed oxide fuel fabrication facility
and we received that in hard copy. It was three
bi nders. It mght be about the same sort of
i nformation you woul d expect for an early site permt
review or sonething like that.

It has been difficult to get that
i nformati on back out to nenbers of the public who want
that information to review. For exanple, | think if
you wanted to procure a copy of the application, |

think it's $45 for a two-CD set fromthe NRC. If you
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wanted to download that off of ADAMS, it takes a
consi derabl e amount of tine.

| think as we go forward in this area, we
are going to have to westle with that and cone up
with a better way to do busi ness because we need to
make t hat i nformati on avail abl e to the public and t hat
is part of how we do our work.

So it's a challenge | think we all are
westling with, and if you' ve got good suggesti ons on
howto best doit, we woul d be nore than happy to hear
t hem

MR. CAMERON: Ckay. Thanks, M ke. O her
guestions, conmments on what we are discussing here?

Yes, sir.

MR, BELL: Good norni ng. My name is

Russell Bell and I'm with the Nuclear Energy
Institute. | want to clarify Geary M zuno's coment
about credit for existing information. | ndustries

formerly proposed that credit be given in ESP
applications for information about an existing site
t hat has al ready been revi ewed by t he NRC and subj ect
to hearing. That is a formal, not informal, proposal
t hat the NRC has.

M ke, | have a question, too, if | may.

Jerry nentioned earlier, and Tom you did, too, the
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restructuredindustry, the conpetitive market pl ace and
so forth, and that sone changes, and | think we're
goi ng to hear about sone later, to NRCregulations to
try and reflect those changes.

You al so nmenti oned t he need for power was
not going to be a subject of review in ESP
applications. Does that suggest that need for power
m ght be under your current thinking part of the NRC
review at sone other phase in the process, or is that
one of the things that the NRC may be, or needs to,
revisit as a result of the restructured market pl ace?

MR. KENYON: The need for power and the
cost of power are issues that are | ooked at during the
combi ned |icense stage. The thinking was, you know,
with an early site permt youreally didn't need to be
concerned wi t h whet her or not there was a need because
you were only authorizing the site to have a nucl ear
power pl ant.

You weren't authorizing the actua
construction of the plant and operation of the plant.
That is taken care of at the COL stage.

MR. BELL: As you may know, the industry
has al so made sone proposals to the NRC that perhaps
need for power is sonething the NRC need not concern

itself at any point. Frankly, it is unlikely one of
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the utilities would bring forward a plant that is not
needed in this conpetitive environment. That was the
essence of our proposal.

Simlarly, on the alternative sites a
nucl ear operating conpany may own a particular site
that they have in mnd to put a new nucl ear plant on
and there may not be alternatives avail abl e.

W propose that consistent with the NEPA
requirements as they are spelled out, that the NRC
concernitself withalternatives, mtigation, perhaps,
alternatives related to or within the context of the
specific site proposed by the applicant and not
alternative sites.

These things emnent from the changed
mar ket pl ace and the energy i ndustry and we have made
particular specific proposals to the NRC in this
regard.

MR. CAMERON: Just toget aclarification,
Tom answer ed t he questi on about the need for power in
the context issue in the context of the early site
permt.

Jerry, do you want to add anyt hi ng on need
for power in terns of the COL?

MR. WLSON: Yes. The thinking was at the

time we were witing Part 52 that once a utility was
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seeking an early site permt, what they were sayingin
effect was, "We're not ready to build the plant yet
but we think in the future we are going to.

We know where we're going to build the
plant so let's bank that site at this point in tine
and then |ater on when the need arises, then we'l]l
submit an applicationtoactually get authorizationto
build the plant."

Wth that thought in mnd, we said that
for the early site permt, we wouldn't ask an
applicant to denonstrate need for power. We would
defer that to the conbined |icense stage.

That was the idea there that we didn't
require a need for power for early site permts and we
woul d defer that decision to the COL stage when they
cane in to actually build the plant and that's when
t hey woul d denonstrate the need.

MR. CAMERON: Thank you, Jerry.

O her questions or coments on this
particul ar issue?

MR. BARRETT: Chip, | would like to say a
word. This is Rich Barrett. W've had a nunber of
guestions about the specifics of the rul emakings
associated with Part 52 and Part 51. | just wanted to

call everybody's attentionto the fact that we do have
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a presentation scheduled this afternoon that will go
into some nore detail about that.

Wth regard to the proposal we just heard
about fromthe Nuclear Energy Institute, that is one
of several proposals fromNEl that have been nmade to
us in recent neetings, one in early April and one in
June.

| believe we also have a letter from NE
suggesting that the NRC del ay t he rul emaki ng on Part
52 and Part 51 so that some of these issues can be
addressed in that rul emaking. That is where | think
the status of that is right now | think Russ is
shaki ng his head yes.

Jerry, is that correct?

MR. CAMERON: Rich, thank you for that.
| guess Eric and Diane nay provide -- will provide
nore information on that this afternoon in their
presentation.

MR, BARRETT: Ri ght . That will be a
further opportunity for questions of this type.

MR, CAMERON: Ckay.

Do we have anybody el se here? Yes.

MR. ACKRUM Thank you, Chip. Al Ackrum

Paci fi c Nort hwest .
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Tom could you elaborate a little bit on
your bullet on slide 11 that says, "Environmental
Justice?" \What sorts of things are you | ooking for
under that topic heading in an early site permt?

MR. KENYON: St af f | ooks to if
constructing the plant in the particular area could
i mpact minority groups, people who really don't have
the resources to fight the | arge conpani es.

They t ake a | ook at whet her or not there's
a particular popul ation area that would be affected
and should they be mnorities, we have to consider
whet her or not it's appropriate to ensure they are not
bei ng unjustly affected because they don't have the
wherewithal to fight the installation of the plant
t here.

MR. CAMERON: Tom |'mgoing to go to Bob
Wei sman fromour O fice of General Counsel who may be
able to put alittle bit of nore explanati on on where
t he environnental justice issues originated from

Bob.

MR. VEEI SMAN:  Yes. Environnmental justice
comes out of an executive order and the executive
order provides that federal agencies should | ook at
hi gh and adverse inpacts to mnority popul ati ons and

| ow-i ncone popul ations.
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What the Commission is doing is first we
| ook to see what popul ati ons are around the proposed
site and then we do a di sparate i npact anal ysis to see
if there are any high and adverse inpacts to those
popul ations. In a nutshell that's what we do in that
anal ysi s.

MR. CAMERON: Thank you very much, Bob

O her questions? kay. It is 11:00 and
we are unusually ahead of schedul e here. | woul d
t hank Tomfor that presentation and | guess |' mgoi ng
to ask Marsha and conpany, do you want to put Jerry on
at this point and do that?

M5. GAMBERONI: | think I'mjust alittle
concerned i f you went ahead that some people m ght --
since we posted this schedule on the webpage, that
some people thought they mght cone just for the
afternoon and m ght be expecting, you know, to hear
design certificationdiscussion. | didn't want to get
too far of f the schedul e that sonebody m ght m ss what
t he plan was.

MR, CAMERON: Ckay.

IVS. GAMBERON : Does that sound
reasonabl e?

MR. CAMERON:. Well, it does sound very

reasonabl e, al though we could always test it at that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

73
point and maybe give a short summary of Jerry's
presentation. Unless soneone has, "Wat | did on ny

sunmer vacation," we could stay here for a while. It
is fairly early to break but, Eric, Marsha, what is
your pleasure?

Jerry, if you don't mnd, we thought we
woul d go to design certification. Wen we cone back
from lunch we'll ask if anybody is here that cane
specifically for design certification and we'll just
reiterate that. W won't be behind the game at that
poi nt. Ckay?

Jerry, are you ready? Al right.

This is Jerry WIson again.

MR, W LSON: Thank you. Could I have
slide 2?

| "' mgoi ng to cover background and pur pose
of design certification, the process, and public
participation.

Slide 3, please. Now, this part of Part
52 has received a lot of action in the past decade.
The purpose of it is for applicant and, in particul ar,
vendor to get preapproval of a standard nucl ear plant
design so they would be able to put that design out

there avail able for sale with the understandi ng that
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if it was referenced, that it has already been
revi ewed and approved.

It comes with a 15-year duration. It is
t he hi ghest | evel of design approval that the NRC has
ever issued. Goal is to reduce |licensing uncertainty
and facilitate standardi zati on.

Slide 4. Qur review scope and design
certification. Wile I"mtal king about this, |I want
to recall how we've done desi gn approval s in the past
under Appendix O In the past we have given design
approval s for nucl ear steamsuppl y systens and bal ance
of plants.

One of the outconmes of that was, |
bel i eve, by our senior manager who said thereis al ot
of interfaces between the nucl ear steamsupply system
t o bal ance a pl ant that becane problematic at the tinme
of eventual licensing of the design and even during
t he operation of the design.

In the future what they wanted to see was
essentially a conplete design which neant the whole
plant with the exception of the site specific design
feature such as the ultimate heat sink. The review
scope i s nucl ear steamsupply systemand the bal ance

of plant. W want to see final design informtion.
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In the case of site paraneters, since you
are approving the design and you don't know what the
siteis, what we had the applicants dois specify site
par anet ers. For exanple, your seismc design they
woul d specify a particul ar accel erati on and desi gnthe
pl ant on that.

They would | ook out at all the typical
seismc criteria around the country and pick a
criteria such as three-tenths of the accel eration of
gravity that woul d be adequate for nost of the sites
t hat someone might apply to build the plant at. W
had a range of site paraneters, seisnol ogy, hydrol ogy,
wi nd spreads, tornadoes, areas |ike that.

Then they also had to specify interface
requi rements between the essentially conplete design
and those site-specific design features such as the
ulti mate heat sink. You would have to have sone sort
of aninterface as to what that desi gn needed fromt he
cool i ng systens.

Finally, you would provide the | TAAC for
the scope of the design that was in the design
certification whichwas amjority of the | TAAC needed
but it didn't cover the | TAAC on operati onal prograns.

Slide 5, please. As you see here, design

certification as specified in Subpart B of Part 52.
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Qur design reviews are very simlar to reviews we've
done on desi gns for construction permts and operating
| i censes. We use our standard review plan, the
supporting regul atory gui des for all of our regul atory

st andar ds in Par t 20, 50, 73, and 100.

Al so, we had a nunber of Conmmi ssi on papers
di scussing policy issues. The Comm ssion's goal at
the tine that we had done design certifications inthe
'90s was that the plants that were certifying are
going to be at a higher level of safety in the
operating fleet.

That is the goal that the Conmm ssion
expressed inits policy statenent for future plants.
We cane up with additional regulatory criteriato dea
Wi th severe accidents in these designs. Those are set
out in avariety of Comm ssion papers that were i ssued
in the '90s.

Finally, what | did is | had all of the
papers on rules and policy issues inplenenting
gui dance feeling if all the design certifications put
together a regulatory history of all the design
certifications we did in the '90s, and you can find

t hat under ADAMS. | have the accessi on nunber here.
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Turn to that and you'll find 100 docunents that were
used in our design certification reviews.

Slide 6. | think another part of design
certification is not only what we sought to do but
what we didn't do. This is inportant for someone who
ref erences the design as to what remains to be done.
Qobviously in design certification we didn't do the
environnental reviewso if you referenced a certified
desi gn, you woul d have to provide that information in
your conbined |icense application.

You would have to describe operational
prograns, what things the utility woul d be doi ng such
asits training programfor operators. You woul d have
toprovide all of the site safety information that you
woul d have to provide and was described for an early
site permt. And also we describe site specific
design features like the ultinate heat sink.

Now, in addition we also had certain
desi gn areas that the previous applicants for design
certification did not provide. In our first two
applications, which were the advanced boiling water
reactor and t he System80+ desi gn, they didn't provide
final design information on the piping design, on the

radi ati on protection issues, on the instrunmentation
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and control design features, and on the human factors
are man/ machine interface in the control room

The certified designs don't have that
i nformation, although on AP600 they did have the
pi ping design and the radiation protection design
information in their certification.

Next slide, please. This is our process.
You see, with the application for certification we put
out a notice of receipt of the application and we
notice an opportunity for a hearing on the review
Provided there is sufficient information, we initiate
a staff reviewand we have periodic public nmeetingsto
di scuss the design with the applicant.

At the concl usion of our review we issue
a safety evaluation report and we submit that to the
advi sory conmittee for their review That is also a
public neeting process.

Finally, we issue a notice of rul enaking
because design certificationis a rul emaki ng process.
As part of that process there is also an opportunity
for a hearing. Upon conpletion of the rul emaki ng and
any hearing that is held, the Conm ssion nmakes a
deci sion on the i ssuance of the design certification.

Slide 8 j ust sunmari zes t hose

opportunities for public invol venent.
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Could we go to slide 9? The results of
our reviews are in neeting summaries, safety
eval uationreports, and our designcertificationrules
which we have issued three and they are currently
| ocated in Part 52.

Finally, on slide 10 it shows the three
designs that the Comm ssion has certified. W arein
the process of preparing for an application from
Westi nghouse for the AP1000 design. W are
anticipating receiving that next year.

Chip, withthat, |I'mready for questions.

MR. CAMERON: COkay. Thank you very rmnuch,
Jerry. That's a third piece in this process that
we' ve just heard about, design certification.

Do we have questions here? Conments on
design certification?

Yes.

MR. PARME: Larry Parme, General Atomcs.
Jerry, | would like to -- this is probably the sane
guestion you were asked before. Timng and what an
appl i cant m ght expect.

| do under stand your qualifications. They
make perfect sense but under i deal questions where you

get a well-prepared application, what mnmight an
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applicant for certificationexpect internms of timeif
the NRC needs to review this?

MR WLSON: It's really hard to predict
that but the three factors that control reviews are
quality of the application, availability of review
resources, and the priority of your review. As you
know, we have a | ot of applications at the NRC at any
one time and we can't work themall so prioritization
beconmes a key part of that.

Now, assum ng we had sufficient resources
and you had sufficiently high reviewof priority, we
woul d take on the application. Duration of the
initial part of the reviewis goingto be dependent on
the application's adequacy as it resolves all the
staff's concerns, as it addresses all of the issues
set forth in a standard revi ew pl an.

That takes sonme period of tinme for the
staff to assureitself that all those i ssues have been
addr essed. Then you would go into rul enmaking.
Rul emaki ngs typically take a hear with no controversy
and |l onger with controversy. |It's hard to inmagine a
review taking less than two years and dependi ng on
whet her there's testing i ssues and policy i ssues, new
regul atory gui dance, it's goingtotakeinadditionto

t hat .
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MR. PARME: So basically three years plus
woul d be reasonabl e antici pation. |'mnot hol di ng you
to three years but it's something beyond that?

MR WLSON: Um hum

MR. CAMERON: Thank you.

Let's get you on the record. Just give us
your nane too, Sir.

MR. BAKER: Bob Baker again. You nodded
your head to the three years. Wat you're saying
under idealistic conditions the best that anybody
could expect wth everything going for them
out st andi ng suppl enmental, is three years?

MR WLSON: |I'm not going to say that
because |'ve never been in an idealistic situation.
| have no basis for that.

MR. BAKER: | understand that but we are
all trying to plan for the future and figure out what
our schedul es are and what our costs are and all this
has a great bearing on what the industry plans to do
in the future.

Qobviously you at the NRC, if you can't
answer it today, obviously we need to put it on the
parking lot or sonething. VWat we are really
proposingis anidealisticsituationwhichisn't real.

At the same time, and you don't have to
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answer this, there are probably sone kind of cost
range for industry making a supplenental as to what
that would cost in the future, NRC cost to obtain
certification.

MR. CAMERON: Thanks, Bob. We're goingto
go to Rich and Jerry and then, Rich, or whatever.

Rich, you wanted to provide some nore

information and then we'll go to this gentleman.
MR. BARRETT: Yeah. | just want to say a
couple of things. First of all, we recognize this is

a very inportant question. As we do the readi ness
assessnent that we are doing right now, one of the
items we are going to get a handle on is what do we
t hink are reasonabl e schedul es for the various types
of reviews or what we call scenarios. A scenario
woul d be a design certification of the scenario. An
early site permt is a scenario.

W publish our readiness assessnent
report. We sendit tothe Comm ssion in Septenber and
we expect to have information on the types of
schedul es and the types of resources associated with
these reviews. That's a work in progress right now.

In addition to what Jerry said about all
of the things that would affect that, there's one

other thing, too, as well, and that is the scope of
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the review. For instance, in the case of the AP1000
the applicant is trying to limt the scope of the
review by referencing a lot of the information that
has al ready been approved about the AP600 desi gn and
folding that constant for the AP1000 design.

That should sinplify the review phase.
That is an additional factor. All the qualifiers
Jerry already put in there. Qur bottomline is we
recogni ze thisisinportant toyou. It'sinportant to
us and we are trying to get a handle on it.

MR. CAMERON: Thanks, Rich.

Jerry, anything to add?

MR WLSON: No.

MR, CAMERON: Ckay.

MR, W LSON: | recognize the need for
certainty but it's hard to provide certainty in that
type of review.

MR. CAMERON: Al right.

Yes, sir.

MR. BEACH: |'m Robert Beach from Fl uor
Hanford. Just a question on capability within the NRC
today. Do you have the technical capability to review
a design review, for exanple, for a liquid netal
cool er reactor or a gas cool ed reactor?

MR. CAMERON: Thank you.
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MR. WLSON. Once again, these are i ssues

we are looking at in our readiness assessnent.

Clearly in the case of liquid netal cooled reactors

and gas cooled reactors we have very limted

experience in those reviews. W have done sone revi ew

of prism and safer designs in the late '80s, early
' 90s.

Al so the MHTGR desi gn. We have a few

peopl e but any application we have to inprove our

technical capability in that area. As | say, we're

| ooking at critical skills as part of our readiness

assessnent .

VMR, CAMERON: There is a presentation
tomorrow  at 9: 00 on readi ness assessnent
organi zati onal devel opnent staffing. We'Ill note that

on the parking |ot and cone back to it.

John Fl ack, NRC staff. John.

MR. FLACK: Yeah. This is John Flack from
the Ofice of Research. This is one of the mmjor
objectives of a preapplication reviewis to really
figure out what we're going to need to do the
application and establish that infrastructure.

This i s what we' re goi ng through wi th Exel on ri ght now

basically. This is trying to get a handle on that.
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Wth respect to the office itself, as we
begin to approach that question in establishing the
infrastructure, we are using a matrix approach which
is not only utilizing the resources already in the
Ofice of Research, for exanmple, in thernohydrolics
and fuels but, at the same tine, bringing the office
up to speed in high tech and evol ving technol ogy. W
are taki ng advant age of the situation nowintryingto
catch up and establish that infrastructure so when we
get the application in, we will be prepared for it.
Thank you.

MR. CAMERON: Thanks, John

Anybody at the table? Jin? Rich?

Ah, Bob. Bob Wi sman.

MR. VEI SMAN: | just wanted to point out
that the three designs that we certified so far did
not involve any request for a hearing. |If there was
a request for a hearing involved, that would also
extend the schedule beyond what the staff is
proj ecti ng.

MR. CAMERON: Thanks, Bob. That is useful
i nf or mati on.

Let's go back to Steven Antonelli.

St even.
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MR. ANTONELLI: Thank you. | just have a
clarification on your slide 10. | didn't really
understand it, the standard design certification. |
t hought earlier we were talking that you may have
received a preapplication for the pebble bed and I
didn't see it listed here so | don't really know what
the slide says. Maybe you could explain it again.

MR, WLSON: Let me clarify that. W are
doing a preapplication review of the pebble bed
reactor and that is a review in anticipation of an
application for aconbinedlicense. W discussed that
in ny earlier presentation on conbined |icenses.

In the case of AP1000 they are
anticipating submtting an application for design
certification next year. That is why they are onthis
list on slide 10.

M5. SMALL: Steven, do you -- thank you

Anybody el se? Yes.

MR, SILLIN: H. 1'mJohn Sillin wth
Mactec. Just a question. How long did it take for
the certification to be approved for the three
previ ous designs that are already certified?

MR, WLSON: ABWR, | think the initial
application came inin '87. |If | recall, the safety

eval uation report was issued in '94 and the rul e was
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issued in '95. Eventually the process was conpl eted
in '97. System 80+, if | recall, they started in
about 1989 and they al so conpleted in 1997.

AP600, their application cane in 1992 and
their SER was issued in '98. Their final rule was
i ssued i n Decenber of '99.

MR. CAMERON: Gkay. Thank you. Did that
gi ve you the time? As Bob Wi sman pointed out, it may
not be reflective of what will happen if there is a
hear i ng.

MR QUINN: Jerry, | think it's inportant
to ask you on gas reactor technology if you | ook at
infrastructure issues. | understand there will be a
di scussion tonmorrow on the readiness of the
organi zation, but | think it's appropriate today to
| ook at sone generic issues that address things such
as contai nnent, fuel integrity.

That process that could be defined as
preapplication issues, but you can look at it from
staff infrastructure i ssues. You can |look at it from
t he generic i ssues that shoul d be addressed as part of
the near-term

Can you advise how you look at the
t echnol ogy of gas reactor process knowi ng that there

are |l essons | earned from say, the AP600 going to the
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1000. What are you doing with the staff and what do
you see as key areas to focus on?

MR WLSON: | think in the case of gas
reactor the staff capability and i ssue resol utionfrom
the light water reactor inalot of areas is avail able
and the difficult part of the reviewis going to be,
first of all, what testing needs to be done and
second of all, issues in the gas reactor where they
change nore enphasis on prevention and |ess on
mtigation.

What does that nean in terms of our
regul atory criteria? Howis the Comm ssion going to
deal with that on a policy level. That is going to be
the nost difficult part of the review

"1l ask John Flack i f he wants to anplify
t hat answer.

MR. FLACK: Jerry always gives nme t he easy
guestions to answer.

Vel |, renenber nowt hat we' ve gone t hr ough
this process sonewhat before with the MHTGR and we' ve
| earned a lot from that process. Right? So the
guestion is starting from that point where are we
today that's different.

A lot of these questions are tough

guestions. W are going to rely on the Comm ssion
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gui dance on this. W're going to package what we can
t hrough SECY papers. W plan two SECY papers on our
preapplication revi ewof the pebble bed this Novenber
and anot her one l|ater next year, probably md next
year, that will be raising these to the Comm ssi on.

The question is how much technical
i nf ormati on we can provi de i n establishing a basis for
t hat decision as part of this preapplication review
These are the ones we' re struggling wi th but we expect
to come up with a clear proposal option on a pat hway
through this and it's ultimately going to be a
Conmi ssion decisioninthe end. | don't knowif that
hel ps. Maybe Rich can answer.

MR. BARRETT: Yeah, John. | was going to
poi nt out we actual |y published a Comm ssi on paper on
t he 2nd of May on this subject where we outlined what
we thought were the inportant parts of the
preapplication review | don't recall the SECY
numnber .

MR. FLACK: For the pebble bedit's 00-70.

MR. CAMERON:. Did everybody catch that?
W'l put it on the board in case you didn't. That's
t he SECY nunber on it.

MR. FLACK: SECY 00-70 that tal ks about

the plan on the pebble bed review, preapplication
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revi ew. W could talk about this a little nore
tonmorrow during the preapplication discussion.

MR. CAMERON: Ckay. Great. Does that at
| east begin to get to your issues? All right.

MR. BARRETT: There also have been a
nunber of public nmeetings with Exel on which have been
docunent ed. M nutes of those neetings have been
docketed and those shoul d be avail able as well.

M5. GAMBERONI : And are avail abl e on that
web page that | nentioned earlier, as well as |
believe that SECY is on there. If it's not, we'll
doubl e check to nmake sure it is on there. Al that
information if you go to that website, you'll see
activities |listed as one of theitens you click on and

preapplication reviews.

Then it goes into the specific
preapplication reviews and you'll see the neeting
summaries that R ch nmentioned, as well as the

background docunent.

MR. CAMERON. Ckay. Thank you, Marsha.
O her questions, coments?

kay. Thank you Jerry. Jerry, just be
alert to the fact that when we cone back fromlunch if
we need to have you do a quick reprise on design

certification.
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WLSON: | have to cone back?

CAMVERON:  Ckay.

5 3 3

GAMBERONI :  Yes.

MR. CAMERON. The presentation was good
enough so that |'m sure sonmeone el se can do it.

W will break for lunch at this point.
It's a little bit, | guess, before 11:30, or after
dependi ng on which way ny watch i s wong. How about

5 after 1: 00 be back. That gives you approxi mately an

hour and a half. If you need to know eating
possibilities, just talk to one of us and we'll tell
you that. W'll resume a little bit after 1:00.
Thank you.

(Whereupon, at 11:34 a.m off the record

for lunch to reconvene at 1:05 p.m)

AF-T-EERNOON S ESSI-ON

1:08 p.m

MR. CAMERON: Good afternoon, everybody.

Wl conme back fromlunch. W' re going to start off and
revisit one point that we tal ked about this norning.
Jerry W1 son when he was tal ki ng about Part 52 tal ked

about various options. Then we had a question from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

Steven Antonel |i about why isn't pebble bed up on the
design certification.

It raises the whole issue of what | cal
the m x and match capability of Part 52. In other
words, there are all sorts of ways you can go t hrough
this process. Jerry was just going to take a m nute
to do that for us.

Then | want to ask whether there is
anybody new here this afternoon who specifically cane
to hear the design certification presentation from
this norning. W were ahead of schedule. W did that
presentation but we will be glad to go back and do
that again if we need to.

Jerry, do you want to try to talk about
t he options and sequenci ng or whatever?

MR. WLSON: Yes. Thank you, Chip. As
said this norning, the Comm ssion has been |icensing
nucl ear power plants with its two-step licensing
process that is set forth in Part 50 of our
regul ations. That process is still available.

But t he Commi ssi on al so set out to provi de
alternatives to that process so we have severa
alternative |icensing processes in Part 52. On this
slide you see the first oneis early site permts and

that's for utility that is seeking to bank a site in
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anticipation of using it in the future to build a
nucl ear power plant.

Also we have design certifications.
That's where you seek preapproval for a design that
soneone could reference and build in the future. W
have our combi ned |icense process which is shorthand
for conbined construction permt and conditional
operating |icense. That's our prinme process for
reform ng the |licensing process to build a newnucl ear
pl ant .

Then we al so have sone other alternative
| i censi ng processes that were fornerly in Part 50 t hat
are nowin Part 52. Appendix Mis for manufacturing
i cense. Appendix Nis for duplicate plants built on
different sites.

Appendi x O is our process for obtaining
prelimnary and final design approvals. And finally
Appendix Q is a process for getting approval of
certain sites suitability issues. Al'l of those
alternatives are available and ready to go.

MR. CAMERON: Interns of howa particul ar
applicant wants to use those, they could really use
anyone of those bullets and none of the others if they
wanted to? | mean, can you conmbine themin various

ways?
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MR W LSON: Yes. An applicant for a
conbined license could come in with his design
informati on and site informati on and seek a conbi ned
license that way. O they could reference an early
site permit and then provide design information or
reference a design certification and provide the site
i nf or mati on.

O reference bothanearly site permt and
a design certification, denonstrate that that plant
design fits on that site, provide the additional
i nformation about the utility and its operational
prograns, and then get a license that way.

MR. CAMERON. Ckay. Let's just go out and
see if anybody has any questions on this.

Yes.

MS. PATTERSON: Karen Patterson from
Tetratech NUS. |'mgoing to display ny ignorance here
but since this was pronul gat ed when t he possibility of
new nuc was not very, you know, |ow on people's
screen, has this ever been tested in court? | nean,
have you ever gone through this? Do you see that it
may be hel d up for an extended period of time | egally?

MR. WLSON: After Part 52 was issued in
1989 there was a suit challenging whether or not

certain features of Part 52 conform to the Atomc
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Energy Act. That was processed and the NRC won on
that. | don't think we'll have problenms with | egal
chal | enges on the process.

MR. CAMERON. Ckay. Yes.

MR. PARME: Larry Parne, General Atom cs.
Jerry, one or nore potential future applicants is
| ooking at going first for a conbined |icense but
ultimately interestedin designcertification. Do you
think you could elaborate perhaps a bit nore on
sonebody who went for a conmbined license first to
build that first plant but was | ooking to certify that
as the standard design

I ncrementally once | get a conbined
| i cense, what additional work or what would be the
expectations of NRC perhaps just to give us sone
feeling of what nore would be required to get that
certification on sonething that you' ve gone through
and gotten the conbined |icense for?

MR, WLSON: Probably -- |l et ne assune t he
design i s approved for the conbined |icense, which it
woul d be, and is finalized, and all of the testing had
been conpl et ed.

|f the applicant didn't plan to make any
changes to that design when they cane in for design

certification, then the design review would be
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conpleted, in effect, and it's just a matter of
processing it and making sure there weren't any
regul atory changes in the interimfromwhen the COL
was i ssued to when the design certification would be
processed and then goi ng through the rul emaking.

I don't know  of any additional
requi rements but the specifics depends on exactly how
the COL review woul d be done.

MR. CAMERON: Does that take care of your
guesti on?

MR. LYONS: This is Jim Lyons. Maybe,
Jerry, there's one other thing that | was just
t hi nki ng about off the top of my head was that for the
site paranmeters that if you did a conbined |icense,
you wer e | ooki ng at a specific site and you m ght have
set your design parameters just for that site.

MR WLSON: That's a good point.

MR. LYONS: You m ght want to expand t hose
paraneters so that it could neet nore sites.

MR WLSON:. That's right. Let's assune
for purpose of discussion that for the COL the site
was such that the seismc input was .2G Then they
wanted to nmake a design that could be cited at nmany
nore sites and they changed that to .3G or increased

wi nd speeds or sonething about flood levels at the
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site. Setting paraneters could affect the design.
That could nean redesign and re-review. It depends.

MR. CAMERON:. Ckay.

MR. BARRETT: |If | could ask a question.
| think earlier when we had a si m | ar question, one of
the issues that canme up was to what extent the sane
information has to be adjudicated again. It seens
that it probably would have to be adjudicated again
for a separate action like this. Wuld it?

MR. CAMERON: That is a question directed
to our Ofice of General Counsel ?

MR. BARRETT: | think Geary answered this
guesti on before.

MR. CAMERON: Do you get the gist of --
okay.

MR M ZUNO Well, what | was talking
about before was the context of the finality of
information in the context of an early site permt.
The sanme concept al so applies here whichis that there
is nothing in Part 52 that specifically provides for
finality of information that was approved and
adj udicated in issuance of a conbined |license for
pur poses of having issue finality in a subsequent

design certification.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

To put it into concrete terms, | think
that Exelon is considering getting a conbined |icense
for their specific site usingthe PBVRtechnol ogy, and
then following up sonetinme later with a design
certification application.

The fact that Exel on may be able to get a
conbi ned |i cense usi ng t he PBVR desi gn doesn't negate
the need to go through the design certification
process and to have all issues open for notice and
comment in the subsequent design certification
rul emaki ng.

MR.  CAMERON: Does that answer your
guestion, Rich? kay. PBVR better known as the
pebbl e bed? All right.

Any other questions on this sort of
overview of how Part 52 and these other itens fit
t oget her ?

Yes.

MR. PARME: G ven what you are pointing
out on the |legal aspects of a followon to a design
certification, would it be to the benefit of an
applicant follow ng this path wherethe first focusis
on a conbined license and then with a | ater goal of a
design certification, would there be a benefit thento

applying for both sinultaneously so that you
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officially go through the reviewfor both purposes at
the sane ti ne and you don't reopen the sane questi ons?
| don't know if you can answer that.

MR. CAMERON:. Does anybody fromthe staff

want to say anything about that before we go to --

Jerry.

MR WLSON: 1'Il just say youcould doit
that way. | nmean, it would be an extra review effort
going on in parallel. There would be mandatory

hearing for the conmbined I i cense. Then there woul d be
a notice and comment rulemaking for the design
certification. Basically the issues should be the
sane. |In both cases we want to have a resol ution of
a conplete final design. You could do it that way.
It depends on what your goals are.

MR. BARRETT: It would certainly sinplify
the review if the same information was submtted
si mul t aneousl y about the design for the two purposes.
That, it seens to me, would be inportant from a
resource, cost, and a schedul e perspecti ve.

MR. CAMERON. Ckay. Let's let Geary add
one thing and then we're going to go back to Steven
Antonel | i .

Geary.
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MR. M ZUNC. | guess | just wanted to
caution people that although you may have a
si mul t aneous rul emaking and a |icensing proceeding
happening at the sanme tine and the staff's or the
Commi ssion's review scope may be overlapping and
| argely the same with respect to design, there is
still the separate procedures that have to be
f ol | oned.

You coul dn' t comnbi ne the combi ned | i cense
proceeding with the rulemaking hearing -- sorry,
rul emaking notice and comment and possibility of
hear i ng. | mean, they would be separate and the
i ssues would be separate because in the conbined
| i cense proceedi ng, the i ssues that woul d be open for
pur poses of a hearing would belimtedto those things
whi ch neet the contention standards. Whereas in the
design certification rul emaki ng, basically any and al |
i ssues can be raised as part of a notice and comrent
pr oceedi ng.

MR. CAMERON: Thank you, GCeary.

Let's go to Steven Antonelli.

MR, ANTONELLI : Hi . This is Steven
Antonel l'i, public citizen. You may have just answered
ny question but | guess an issue that has cone to ny

m nd i s the question of the hearings. The difference
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is that for the design certification it's not a
mandatory hearing. Did | say that correctly? Yes.
And the conbined licensing it is.

If there is sone alternate of these two
processes, is there a priority about the kind of
hearings? Wuld they interns of alegal sense cover
each other or not? | guess that was the issue | would
like to knowin terms of hearings and the sequencing
of the way that soneone presents their applications.

MR. CAMERON: Thank you, Steven. | think
Geary is going to try to give us an overvi ew on that
ri ght now

MR MZUNG First of all, it isthe NRC s
position that the notice and conment opportunity
requi red by the Adm ni strative Procedure Act, in fact,
is a hearing and satisfies any requirenment for a
hearing as that termis used in the Atom c Energy Act.

But it is true if you' re tal king about a
hearing in the context of an adjudi catory proceedi ng,
especially a formal adjudicatory proceeding where
people think about it in terns of a trial typically
used in nuclear power plant |icensing proceedings,
that there is no requirenent for that kind of a

hearing as part of design certification.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

102

However, Part 52 does provide the
Commi ssion with the discretion to provide both an
i nformal hearing as well as a formal hearing froman
adj udi catory trial like hearing in certain
circunstances. The circunstances are -- at | east the
Comm ssion has tal ked about the procedures and the
circunstances and the standards that woul d be used in
the -- those are proposed rul emakings for the past
three design certifications, the ABAR, the CE System
80+, and the AP600. What that published?

MR, CAMERON:  Yes.

MR MZUNG So if you |l ook back at those
Federal Regi ster notices, youw ||l seeinthe proposed
design certification rul emaking a di scussion of the
Conmi ssion's procedures and standards that woul d be
used to eval uat e whet her i nformal and possibly fornal
heari ngs woul d be provi ded.

D d t hat answer your question wi th respect
to design certification? Was there any additional
aspect of hearings that you wanted to have me di scuss?

MR, ANTONELLI: No. | was just sort of
bei ng hypot heti cal about the sequenci ng of these sort
of three parts of designinthe early site permt and

what woul d happen if there was sort of a conflict.
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MR MZUNO | think the inmportant thing
to remenber is something that Jerry said, | think,
several tines now. Each aspect of Part 52 is a
separ ate process and can be used i ndependently and can
be juggl ed around.

In ternms of the tine sequence, they don't
necessary have -- you don't necessarily have to see
one before the other. And there are hearing
opportunities associ ated wi th each stage, al t hough t he
opportunities and the standards vary.

MR. CAMERON: Thanks, Ceary. That was a
ni ce sunmary. Anybody want to add anything at this
poi nt? Ckay.

| would |li ke to ask the audi ence. W did
get alittle ahead of ourselves this norning and the
item that is on your agenda at 1:30, design
certification, we covered that as the last itemthis
nmorning with the caveat to all of us that if soneone
came specifically to hear t hat particul ar
presentation, that we would do a summary of it.

| know there are peopl e here who were not

hear this nmorning. Does anybody want us to go t hrough

t hat parti cul ar presentation agai n, desi gn
certification? We'Ill be glad to do that so don't be
bashful about it. Throw a shoe or sonething like
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that. Al right. Okay. But if you do have questions
on design certification anytinme today or tonorrow,
bring it up and we'll ask it.

Jerry, do you have anot her presentati on or
are you done?

MR WLSON: |'m done.

MR CAMERON: All right. Thank you.

Okay. We're going to go to Joe Sebrosky
ri ght now. Joe is the construction reactivation
proj ect manager in the New Reactor Licensing Project
Ofice and he's going to talk about construction
i nspection and reactivation construction permts.

MR. SEBROSKY:  Thank you, Chip. May |
have slide 2, please.

| guess what | wanted to do in ny
presentation is reiterate sone points that Jerry nade
earlier today and tal k about how I TAAC fits in with
t he construction inspection program

Then | would like to tal k about an issue
that we are currently trying to resolve and we have a
Federal Register note out on right now seeking
comment, and that is programmatic I TAAC. [|'Il give
you some background on that.

Then the last thing | would like to dois

tal k to you about the construction inspection program
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reactivation, an effort that we currently have
under way.

It's going to feed into the future
| i censing and i nspecti on readi ness assessnent t hat Nan
Glles is goingto be tal king about tomorrow. | don't
want to concentrate on fluoride. | just want to |et
you know what the construction input is going to be
for that paper.

Next slide, please. On this slide |I'm
reiterating some points that Jerry made in his
presentation and to reiterate what | TAAC stands for.
| TAAC is inspection test analyses and acceptance
criteria and it was a concept that was devel oped for
Part 52.

If you | ook at the high-level goals for
Part 52, as Jerry stated this norning, provide a
stable and predictable |icensing process, reduce
financial risk to COL holders, resolve safety and
envi ronnent al i ssues before starting construction, and
enhance safety and reliability through standardi zati on
of designs. Those are the high-Ievel goals.

Next slide, please. How | TAAC fits into
t hese high-level goals is ITAAC is the program for
verifying that the facility has been constructed and

will be operated in conformity with the |license, the
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provisions of the Atomc Energy Act, and the
Conmmi ssion's rules and regul ati ons.

As Jerry stated this norning, we do have
three certified designs, the ABWR System 80+, AP600
that have | TAAC that were devel oped, reviewed, and
approved by the staff and are part of the rul emaki ng
for those designs.

I f you | ook at Part 52, specifically Part
52.99 its title is Inspections During Construction.
It provides high-level what we intend to do with the
| TAAC during construction.

What it says is, "After issuance of a
conbi ned | i cense, the Commi ssi on shall ensure that the
requi red i nspections test and anal ysi s are perforned.
Prior to the operation of the facility shall find that
t he prescribed acceptance criteria are net." That's
kind of how ITAAC fits in with the construction
I nspection process.

One of the things that we're | ooking at
for the construction inspection programthere is four
i nspecti on manual chapters that cover that. The
i nspection manual chapters run from t he
preconstruction permt phase all the way t hr ough power

accessi on.
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| f you | ook at | TAAC, though, | TAAC end at
fuel load. As soon as you neet the | TAAC, you | oad
fuel and then you can go all the way t hrough t he power
accessi on phase.

The i nspecti on manual chapters that were
witten back in the '70s and ' 80s regarding start-up
testing and power accession aren't really affected by
this new process that hasn't been tried before. The
i nspection manual chapter, specifically 2512 that
deals wth «construction, is obviously heavily
effective by the concept of |TAAC

Next slide, please. | guess that's the
background of how | TAAC and t he construction program
kind of fit together. What | would |like to nove onto
now is to give you a brief description of a
programmatic | TAAC issue that we currently have a
Federal Register notice on. Programmatic | TAAC, the
issue boils down to should a conbined |icense
appl i cati on contain | TAAC on operati onal prograns such
as security training and energency planning. We
consi der those types of things programmti c i ssues and
that is how !l get the title Programmtic | TAAC.

| f you | ook at the background docunents,
there's a series. This isn't a newissue. This is

di scussed in a series of SECY papers. The nost recent
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and up-to-date information is contained in these
docunents. SECY 0092, the conbined |icense review
process, the staff requirenments nmenorandumon t he SECY
dated Septenber 6 and May 14, 2001 letter from NE
provides their position on the issue.

Briefly in SECY 0092 what the staff states
regarding this issueis that | TAAC are t he sol e source
of acceptance criteria and it is essential that CCOL
| TAAC include all significant issues that require
satisfactory resol ution before fuel | oading. W think
progranmmati c | TAAC shoul d be consi dered.

In its May 14, 2001 letter, NElI states

that it is not the one-tine verification of | TAAC on

operational prograns that will provide the NRC with
reasonabl e assurance that the facility wll be
operated as |icensed. Rather, it 1is continued

conpliance with operational programrequirenments and
t he ongoi ng NRC over si ght of |i censee perfornmance t hat
provides this reasonable assurance. There is a
di sconnect in the two positions.

Next slide, please. The SECY 0092
recogni zed this disconnect. In the SRMresponse the
Conmi ssion directed that the staff seek public comment
on this issue as part of the resolution. \Wat we

decided to do to conply with the Commssion's
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directionistoissue a Federal Regi ster notice and we
did that on June 25.

The public comment period on that Federal
Regi ster notice ends August 8, 2001. That's a brief
synopsi s of the programmatic | TAAC i ssue and where we
stand right now on that.

Next slide, please. | guess what | would
|ike to nove on to nowis the construction inspection
programreactivation and what we're | ooking at as an
input for the future |icensing and inspection
readi ness assessnent. In that paper we're going to
have different |icensing scenarios relative to the
i nspection program and resource estinmates.

The |i censing scenari os that we will have
in there are reactivated plants. There are severa
plants that still have construction permts that are
in effect, WWP-1 being an exanpl e.

May 3 of this year Energy Northwest cane
in and described to the staff where it stands with the
possi bility of conpl eting constructionat WWP-1. What
they told us is they are doing a viability study that
they expect to publicly release in August of this
year. Then 3 to 18 nonths after that they will nake
a determnation on whether or not to conplete

construction of that unit.
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If they do go ahead and conplete
construction of that unit, the FLIRA paper will have
resource estimates for what we think it will take both
in licensing and inspection resources for the NRCto
support that effort.

The ot her |icensi ng scenarios are standard
desi gn and customdesi gn. The standard design refers
back to the three designs that have already been
certified. I|f someone decides to build those plants,
what inspections would go along with that. Then
custom design is the PBMR scenari o.

The reason that these are a little bit
different is it goes back to the AP600 Systens 80+ and
ABWR al | having a set of | TAACthat have been revi ewed
and approved by the staff.

The PBMR, the pebbl e bed nodul ar reactor
scenari o. VWhat Exelon has told us, it's their
i ntention that they woul d apply for a conmbi ned |i cense
in 2003. Thetime franme for that is early 2003. Wen
t hey do that, in accordance with Part 52 requirenents
they would submt | TAAC at the tine of the conbined
| i cense application. However, those | TAAC will not
have been approved and revi ewed by the staff. That is
going to affect what we do with the construction

I nspection program
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Specifically, one of the fundanental
assunptions that we have is that once you get a
conbi ned |icense application, you can start witing
the detail ed procedures to support the | TAACthat are
on the books. W won't have that in the case of the
PBMVR.

The resource estimates, what we intend to
do is identify the work that needs to be done,
estimate the resources to perform the work, and
identify the critical skills that will be needed.

Next slide, please. There are four key
docunents that we're using to guide us through this
process. The first docunent that's on this slide is
the one that is the nost inportant to us at this tine
and that is adraft report onthe revised construction
i nspection program dated Oct ober 1996.

We actually put this on our website.
That's our heavily we're using this as part of the
FLI RA assessnent. If you go to our website that
Mar sha descri bed earlier, you'll find a reference to
t hi s docunent.

Basically what it did is back in 1994 --
up until 1994 the NRC had under active devel opnent a
revision to the construction inspection programto

i ncorporate | essons | earned fromthe past and to al so
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update for the Part 52 requirenments that were being
promul gated at the tine.

That effort ceased in 1994 because there
was no near-term application for construction
i nspections at the time. It was decided to save the
resources for that effort.

However, they did nake a decision that
they would wite a report on where they stood at the
time so that if the programwas restarted, you coul d
use that as a starting point. That report was i ssued
in Cctober of 1996. Like | said, that's a key
docunent for us.

There's ot her docunents that al so provide
us gui dance. SECY 94-294, the constructioninspection
and | TAAC verification. It lays out sone policy
i ssues that need to be picked up. SECY 91-041 on the
early site permt review readi ness.

Tom tal ked this norning about the early
sitepermt. There areinspectionactivitiesthat are
associated with that. W have an inspection manua
chapter that provides the generic guidance for that.
It's 2511. It's preconstruction permt phase.

That mainly deals -- it was witten back
in the "70s and nmainly deals wth construction

permts. There's sonme aspects of that inspection
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manual chapter that are directly analogous to the
early site permt review That's why that's
ment i oned.

Lastly, SECY 89-104 assessnment of future
i censing capabilities provides resource estinmates.

Next slide, please. Going back to the
draft construction inspection programreport, it does
present sone chal |l enges as we're | ooking at resource
estimates. \Wat the report does is it does provide
the actions associated with future construction
i nspection programreactivation.

It makes recomrendations as to when you
pi ck the programor restart the program up, how you
shoul d do it, what you shoul d do, resource esti mates,
that kind of thing. It does provide high-Ievel
gui dance.

It al soidentifies agency and programati c
policy issues. It identifies at a high-level the
changes that need to be nmade to inspection manual
chapters 2511 through 2514,

Just to go back again, what's containedin
i nspecti on manual chapters 2511 t hrough 2514, 2511 is
preconstruction permt phase. 2512 is construction

phase. 2513 i s preoperational testing and operati onal
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prepar edness phase. 2514 is start-up testing phase.
That's what those inspection manual chapters cover.

Next slide, please. Because the report
was witten from the period of 1994 through 1996,
there are sone things that have changed since then.
What this slide is nmeant to contain is sonme of the
chal | enges that we have as part of the assessnent that
we're doing for the future licensing inspection
readi ness.

One of the things that the SECY papers and
the draft construction inspection programreport does
not contain is the custom plan scenario, the pebble
bed nodul ar reactor. | referred to some of the
chal | enges earlier and t hat one of the nmain chal | enges
is that you will not be starting froma place where
you have a set of |ITAAC for the design that has been
revi ewed and approved by the staff.

The next bul | et t he conpr essed
construction schedule, kind of shows you where we
noved from SECY 89-104 for resource estinmates
assuned 13 years from the tine of a construction
permt application to conmercial operation of the
plant. Licensees and vendors realized that in this
day and age that's not a feasible construction

schedul e fromtheir econom c point of view
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What the draft construction inspection
report did at thetinmein 1994 whenit was witten, we
had a schedul e for the advanced boi |l i ng wat er reactor
at the tine. General Electric told us that they
t hought it would take 48 nonths from the first
concrete pour until all the I TAAC are net.

Then there would be an additional six
nonths fromthe tine all the I TAAC are nmet until all
t he power accession testing was done. The conplete
construction schedul e fromconcrete pour to conmerci al
operation woul d be 54 nonths. That schedule is even
bei ng conpressed nore.

The AP600, which cane after that, has told
us that they think they can do that sane from the
first concrete pour to all the | TAAC being net in 30
to 36 nonths.

In a May 25 letter from Exelon to staff
they proposed a schedule of 20 nonths from first
concrete pour to when the | TAAC on the first nodul e
woul d be met. The construction schedul es are mnuch
nore conpressed than what we have seen in the past,
t he proposed constructi on schedul es.

The next bullet, the use of risk insights
is just neant to recogni ze that back in'94 and ' 96 we

wereinadifferent placeintine regarding the use of
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ri sk insights. For exanple, today we have the | essons
| earned fromt he revi sed react or oversi ght process and
how it used risk for inspection activities.

W woul d obviously when we restart this
program take the | essons |l earned fromthat activity
and see how and where we can apply that to the
construction inspection program process.

The | ast bullet isjust arecognitionthat
t he inspection manual chapters that | tal ked about
earlier, 2511 through 2514, all have light water
reactor in their title. They don't recognize gas
cool ed technol ogy. The thought right nowis that you
coul d provi de generic guidance that applies to a gas
cool ed reactor or to a light water reactor and then
the inspection procedures would be devel oped
separately for gas cooled reactors fromlight water
reactors.

That ends ny presentation, Chip.

MR. CAMERON: Thank you very nuch, Joe.

Do we have questions for Joe on the
construction inspection program the chall enges that
Joe identified up there? Any comments on that?

Yes, sir.

MR. BORTON: |' mKevin Borton from Exel on.

As we go through this you are readdressing a | ot of
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the CIP. You also noted that changes have happened
since the original CI P procedures are out there. Do
you al so envi si on changes of the purpose in scope of
Cl P now faced with the new process Part 52 that now
has | TAAC? In other words, | ooking at redundancy of
what one programdi d and now i s bei ng repl aced by Part
527

MR. SEBROSKY: Well, actually, if you go
back to that draft report that was i ssued in 1996, and
we think we're going to follow the sane nodel, its
basic contention is that you can wite generic
gui dance for an inspection process that applies to
either Part 50 or to a Part 52 application. The
generi c gui dance woul d apply for Part 50 or Part 52 as
you update the construction inspection program

It al sorecogni zes that Part 52 has uni que
aspects such as | TAAC and t hat needs to be folded into
t he process. What its reconmendationisisif youfix
it for Part 52 and update that process for Part 52,
you can al so apply that mnus the I TAACto a Part 50
appl i cati on.

So, for exanple, if WWP-1 were to conpl ete
construction or Bel font or Watsbar-2, we only have to

revise the inspection manual chapters once.
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MR. BORTON: Maybe just to get a little
bit nore clarity. If the Part 52 process is now
focusing on | TAAC and that process is approval of a
| i cense, do you have to redefine what readiness is
t hen during construction phase if the decision has
al ready been nade to i ssue an operating |icense?

MR. SEBROSKY: The short answer -- | think
the short answer is yes. The |onger answer is that
within those inspection manual chapters, detailed
i nspection procedures woul d be devel oped to support
t he general gui dance.

The thought is right now that for a
certified design you could wite a set of detailed
i nspecti on procedures for an AP600 t hat woul d contain
t he provisions of the Part 52 process and woul d al so
contai n gui dance to the i nspector on howwe intend to
verify the I TAAC that have already been devel oped.

To answer your question, and | hope I'm
answering it, the fundamental split would be where the
det ai | ed procedures are devel oped and t hat woul d be at
t he i nspection procedures. The thought is that the
hi gh-1evel guidance in the i nspection manual chapters
could be the same and you woul d deviate at the --

MR. CAMERON:  You want one nore? Ckay.
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MR. BORTON: This isn't a question. It's
just a comment. We envision with the PBMR that the
| TAAC will be examning traditional construction
activities, concrete steel and pipe. W don't
envi si on anyt hi ng special with the PBVR desi gn ver sus
any ot her design out there.

That was a conment but | guess there's a
guestion, too. Are you looking at trying to
consol i date your efforts knowi ng what the different
| TAACs are out there for three certified designs and
try to get a junp on saying there's probably sonme
generi c i nspecti on gui dance t hat coul d be devel oped as
a framewor k where only mnor adjustnents need to be
made for specific | TAAC?

MR. SEBROSKY: The short answer to your

guestion is yes. One of the things that will be
di scussed in the paper -- the decision hasn't been
made on it yet but one of the things that will be

di scussed in the paper istorestart the construction
i nspection program revision effort that was halted
back in 1994. There's enough general activity out
there that we ought to pick up that ball and start
running with it again.

If you ook at that draft report and if

you | ook at SECY 94-294, there were issues regarding
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the construction inspection program that were
identified but were not resolved. It may be
appropriate at this time to start |ooking at those
i ssues and try to resolve themon a generic basis.

One exanple is the programmatic | TAAC. |
mean, that is obviously going to have an effect on the
construction inspection program That's just one
exanpl e of several of how we have already identified
that we went to nove on that and we are doing that.
There are other issues and we have not nmade a
determ nati on yet on what resources we're going to
apply to that.

MR CAMERON: All right

MR H G3 NS: Jim Hi ggins, Brookhaven
Nat i onal Lab. Two questions on the 2513
preoperational test program |Is that included within
what you are calling the construction inspection
progranf? Secondly, do you envision full 2513 program
bei ng condensed down to revi ew of the defined | TAAC or
woul d there be a broader 2513 inspection progranf

MR. SEBROSKY: Actually, if you goto the
draft construction inspection program the first
guestion is what's the scope of the revision for the
construction inspection programif | understood it.

What we're looking at is all four inspection manual
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chapters, 2511 through 2514. | think the second
guestion is what do you envi sion as changes that wil|
be necessary for 2513 which is the preoperational
testing and operational preparedness phase.

Now, if you go to the Part 52 process,
fundanmental to the Part 52 process is that | TAAC end
at fuel | oading. If you look at the inspection
procedures that are containedintheinspection manual
chapter 2513, there are inspection procedures that
woul d have to be conpl ete and woul d be part of | TAAC.

What the draft construction inspection
programreport recommended i s as far as | TAAC goes, we
think all that gui dance ought to be contai ned in one
i nspecti on manual chapter. We think that all ought to
be contained in 2512 which is the constructi on phase.

The recomendation i s that the i nspection
procedures that used to be in 2513 that would have
| TAAC tied to them get noved to 2512. So there are
changes mai nly noving those i nspection procedures in
2513 that woul d have | TAACtied to themto 2512. That
is part of the recomrendation. | don't know if that
answers your questi on.

VMR, CAMERON: You have need for nore

clarification? Al right.
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MR. HHGA NS: | guess what | was thinking
i s that the ol d preoperational i nspectiontest program
was fairly detailed and went into a ot of reviewto
verify that the various safety systens could
functionally operate, that they had been properly
tested to ensure that they had functionally operated
i n various phases.

Wt hout having seen the details of the
| TAAC it wasn't clear to nme that is all going to be
folded into the | TAAC and wi | | be picked up by that or
woul d you still need the 2513 wherever it sits?

MR. SEBROSKY: | think one of the efforts
t hat was ceased when we stopped the revision of the
construction inspection program was we had sone
exanpl es of | TAAC t hat had al ready been devel oped for
the ABAR.  There was a tenplate of we know what the
| TAAC i s and we know what the target is.

What woul d t he i nspecti on procedures | ook
like to verify that | TAAC. So you can i magi ne for the
start-up phase that there are sone | TAAC -- not the
start-up phase, the preoperational phase that there
are some | TAAC on systens, |ike you nentioned that on
a systemby-system basis the 2513 contains very
det ai |l ed i nspecti on gui dance, that | end thensel ves to

verifying the | TAAC during that review
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W need to pick up that effort and figure
out we have the hi gh-level | TAAC gui dance but we have
not witten the detailed inspection procedures that
woul d verify those | TAAC. Certainly revisions to the
ol d 2513 inspection procedures to do that is part of
t hat process.

MR. CAMERON. Bill.

MR. BORCHARDT: Bill Borchardt formthe
staff. Jim | think there wll be a lot of
simlarities between the old inspection program and
what we wi | | use for any future construction activity.

The | TAAC at arelatively high level wll
still need the detailed inspection activities to
verify conpliance with all the other regul ati ons that
are applicable. | don't see an inspection program
that only goes to the |l evel of detail to sinply verify
the relatively few acceptance criteria that are
desi gned as | TAAC.

MR. CAMERON: Ckay. Thanks, Bill.

Anybody have any ot her questi ons about how
| TAAC construction inspection programfits into the
whol e framework of new |icensing?

Ckay. Geat. Thank you, Joe.
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| think right now we're going to go to

what | think is going to be an interesting
presentation.

Marsha, are we going to that interesting
presentation? Al right.

W are going to have Eric Benner. Ericis
the regul atory infrastructure project manager in the
new organi zati on. Then we're going to have Diane
Jackson, PBVR  proj ect manager in the sane
organi zation, tal k about regul atory and policy i ssues.
It may serve to wwap up a lot of the things we've
heard this norning or put a finer point on what the
big issues are.

Eric, ready to go?

VMR.  BENNER: Yeah. I's this working?
Ckay. First slide, please.

You' ve been hearing a |l ot today. You've
heard the word rulemaking used for the design
certifications. You' ve heard the word petition going
around. W haven't really discussed what all that
entails. What this sessionis going todois talk a
little bit about the rul emaking process that the NRC
has and then talk about some of the specific

rul emaki ngs that the NRC has going on in this area.
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Just a point to add. OQbviously if
sonmewhere down the |ine someone comes in for a design
certification, there would be a design certification
rul emaki ng added to this |ist.

Next slide, please. Earlier this norning
you heard Bill Kane tal k about the role of the NRCto
provi de adequate protection to public health and
safety. In support of that responsibility, the NRC
has the responsibility to establishregul ations onthe
safe use of nuclear materials including operating a
nucl ear power plant.

The process we used wit h these regul ati ons
in place is calledrul emaking. Typically rul emakings
are initiated by the staff internal to the NRC, but
there is a petition process by which any nenber of the
public can ask the NRCto initiate a rul emaking. |
will talk a little bit about the petitions we are
heari ng about before.

Next slide, please. How do rul es get
publ i shed? There's a |l ot of background work that goes
into one. I'll get into a couple of the things the
staff does before this.

When t he staff has sonething that feelsis
wor t hy of public conment, it publishes a proposed rule

in the Federal Register for public comment with a set
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comment peri od. Subsequently the coments are
factored into a final rul e which, again, when issued
is published in the Federal Register.

Particularly for contentious issues the
| NRC may hol d nmeeti ngs and wor kshops bef ore a proposed
rule is drafted, againtotry to get to the point that
when t he proposed rul e is put inthe Federal Register,
t he peopl e who are comenting on it are commenti ng on
a fairly conpl ete product.

There's also another process called
advanced notice of proposed rulemaking in which,a
gain, in the early formative stages where the staff
really isn't sure what direction to go. It could put
out advanced notice in ANPRin the vernacul ar to seek
comment, present options, ask questions, and other
i deas.

This is generally the process for nost
rules but for rules of a m nor adm nistrative nature
or energency rules, the NRC can issue a direct final
rul e wi t hout seeking public corment. That is not the
case for any of the rules we're going to tal k about
here today.

Next slide, please. "1l give you the
link for the rule form website. That link wll

probably change after the web redesignis done. There
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will ultimately -- right now on out public webpage
thereis alink there for rul emaki ng which essentially
t akes you here. Wen the web redesign is done, there
will still be alink there for rul emaking. That wll
t ake you here.

This i s somet hing the NRC started, again,
totry and facilitate public confidence. They created
the rule form website which lists all docketed
petitions for rul emaki ng and all rul emaki ngs that the
NRC i s working on and to the extent that information,
the status of those activities.

Next slide, please. [|I'mgoing to talk
about a coupl e of specific rul emaki ngs some of which
were referenced to earlier in the day. Hopefully I
can bring some of this together

You heard earlier about what 10 CFR Part
52 is. It's an alternative to the traditional two-
step licensing process. Those alternatives include
early site permts, standard design certifications,
and conbi ned |icenses.

Next slide, please. Wy does the newrule
need to be revised? Overall the rule is in pretty
good shape we t hi nk, but when t he rul e was promul gat ed
a whil e back, there was some realization that as the

rul e got exercised, there woul d be the need to revise
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it based on |l essons | earned. Now we're at the point
wher e you' ve heard agai n that we' ve had t hree st andard
design certifications. There's been sone | essons
| earned fromthat that we want to feed back into the
rul e.

There's also some small clarifications
t hat we were going to do in the rul emaki ng. There was
al so t he del eti on of some appendi ces redundant bet ween
Part 52 and Part 50.

Next slide, please. Where does the
rul emaki ng stand? In Septenber of 1999 there were
|l etters issued to interested stakeholders to solicit
comment. This was basically at the request of the
Conmi ssi on.

Subsequent to that, comments have been
recei ved and are being incorporated into a proposed
rule which the staff would publish in the Federa
Regi ster later in the year, like Barry WIlson said,
and t he rul emaki ng plan for this rule, which does give
a lot of this background information including what
the staff proposed to the Conm ssion and the words
t hat t he Comm ssion sent back, are on that rule form
That's the specific |ink. Cbviously, the statenent |
made before, that |ink nmay change when t he web desi gn

i s done.
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Next slide, please. Alternative site
reviews. You' ve heard a | ot about alternative site
reviews today. | just want to stop for a second and
say the petitions we've been tal ki ng about |I' m goi ng
to address those at the end of ny presentati on because
there is some question as to where they fit best.

VWere are alternative site reviews
addressed? Basically we have 10 CFR Part 51 which is
our regul ati ons that I mpl enent the National
Envi r onnment al Policy  Act. That di scusses
consideration of alternatives to proposed actions
which is basically the heart of the National
Environnmental Policy Act as the consideration of
al ternatives.

Suppl ementing that we have specific
guidance in Regulatory Quide 4.2 preparation of
envi ronnental reports fromnucl ear power plants, and
i n NUREG- 1555 envi ronnent al standard revi ewpl an whi ch
does di scuss specifically what we nmean by alternative
sites.

Next slide, please. Wiy does the rule
need to be revised? Well, both docunents reflect the
ol der industry structure where you had utility with a
service area. It's kind of easy to assess what woul d

be reasonabl e alternatives to the proposed action. A
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rul emaki ng nowwoul d account for i ndustry deregul ati on
and restructuring.

Now you have utilities that have sites all
over the country. What coul d be consi dered reasonabl e
that could significantly increase. Also the
rul emaki ng coul d consi der the recent evolutionin the
citing process and really the goal would be to reduce
uncertainty in the licensing process to provide
guidance as to what would constitute a set of
reasonabl e al ternati ves.

Next slide, please. Where does this
rul emaki ng stand? This rul emaking i s sonewhat in the
formati ve stages. The staff in conjunction with the
contractor has filed adetailedhistory of alternative
site reviews and it's using that information now to
support the devel opnent of a formal rul emaking pl an.

Next slide, please. The |ast rul emaking
|"mgoing to discuss is 10 CFR Part 51 Table S3 and
4. Again, 10 CFR Part 51 inplenents National
Environnmental Policy Act. Wat are Tables S3 and $4
specifically? They generically address environnent al
i npacts associated with the uraniumcycle. They were

originally issuedinthe early 1970s for that purpose.
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Next slide please. The question of why do
t hese tabl es need to be addressed i s basi cal | y because
they were issued in the early '70s to discuss this.

Update environnental data and consider
changes in the industry. Sone of the things that
woul d be incorporated in there to consider is future
repository performance, if there is a repository to
consi der, any fuel processing that may take place, to
consi der hi gher burn-up and hi gher enrichnment fuels.

What would these tables be used for?
Basically in the application process the |icensee has
to submt an environnmental report. The benefit of
this would be to provide stability in the Iicensing
process by providing environmental data associ ated
wi th the urani umfuel cycl e which would be codifiedin
the regul ations as opposed to having to regenerate
that data every tinme a |icense was received.

Next slide, please. Where does this
rul emaki ng stand? Again, this rul emaki ng i s somewhat
inthe formative stages. The staff just devel oped an
estimati on of the resources necessary to devel op the
rul e and the proposed schedule for the rule.

Agai n, all these rul es woul d be publi shed
inthe Federal Register for cormment subject to public

comment and be on the rule form website.
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Now, for the petitions, you heard about
two petitions. Just to summarize, one is a petition
toelimnate alternative site reviews. Asecondis a
petition to be able to take credit for information
t hat has been previously adjudi cated by the NRC

The request from the Nuclear Energy
Institute is to have both of those -- the information
in both of those partitions folded into the 10 CFR
Part 52 update rul emaking that we're tal king about
having a proposed rule out by the end of the year
The staff has those petitions. It's review ng them
It's revi ewi ng whet her or not we woul d i ncl ude themin
t hat rul emaki ng.

As you can see, we have rul emaking --
we're starting a rulemaking on alternative sites so
there i s some question of whether that petition would
better be folded in to that rul emaking process. |
don't want to go much further than that other than say
that those petitions are being considered right now
and they will be put out again in a public form or
conment .

Chip, that's about it for m ne.

MR. CAMERON: Ckay. | think we are doing
well on time so why don't we go for questions to al

of you for Eric. Thanks for taking us through that
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rul emaki ng process, too, FEric. Then we'll go to
Di ane.

Questions on t he rul emaki ng process or the
specific rulemakings that Eric talked about, the
petitions? Anything on that?

MR. BARRETT: Chip, while people are
t hi nki ng about questions, | would like to make a
suggesti on.

MR CAMERON: All right.

MR. BARRETT: Back on slide 7 we talk
about the purpose of the Part 52 rule changes to
i ncorporate |essons |earned from previous design
certifications. | was wondering, Eric, could you give
just a couple of exanples of what those provisions
are? O mybe Jerry could give those.

MR. BENNER: | think "Il turnit over to
Jerry.

MR WLSON. Well, let nme say in genera
t he design certification process worked well and was
sufficiently flexible to deal with the applications
t hat we've received so far

One of the things we're going to be
changing, though, is when we first came out wth
design certification, there was a | ot of question of

what is a design certification reviewand howdo we do
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that. We put in a provision that required soneone to
apply for final design approval under Appendix O
simultaneously wth your application for design
certification. Then it was, in effect, |ooked at as
an expansi on of the type of review we did for final
desi gn approval s.

Now t hat we' ve done design certification
reviews, we know how they're done. The process is
understood and we don't need that additiona
requi rement anynore. One of the things we are going
to do is we are going to propose to renove that
prerequisite from the design certification review
process. That's an exanpl e of one of the things we're
doi ng.

MR. CAMERON: Jerry, while we have you up
there, the comments that you referred to this norning
that canme i n when we did a solicitation of interest on
that, that's also on this particular subject, isn't
it?

MR. WLSON: That's correct.

MR, CAMERON: Ckay.

MR, W LSON: W actually only received
comments fromthe Nuclear Energy Institute. No one
el se has submtted any coments at this tine.

MR. CAMERON: Al right.
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Eric, anything to add on that?

Yes.

MR. SILLIN: Just a question, and that is
if -- again, thisis John Sillinwith Mactec. If you
go for early site permtting process, |'m probably
going to display ny ignorance here, but does it nean
that during that permitting process that the Part 51
rul emaking would handle alternative sites as
automatically pulledintothis process? Howdoes t hat
wor k?

MR. BENNER Ri ght now our environnenta
standard revi ew pl an does t al k about the assessnent of
alternative sites. Were we're at today is that
alternative sites would be addressed.

What t he rul enmaki ng would try to do woul d
be to codify and clarify what constitutes the
reasonabl e set of alternatives as opposed t o nowwhere
there i s nore guidance on just assess the reasonabl e
alternatives and because of the changes in the
i ndustry, that could broaden significantly.

Real |y the rul emaki ng woul d be to try and
clarify how many different sites and what types of
di fferent areas woul d need to be addressed. It really

istotry and clarify that process as opposed to try
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and i ncrease or decrease the requirement. Did | get
to it?

MR. CAMERON: Is that clear? Al right.
This is a conplicated area in terns of how this al
fits together soif you do have any questions on this,
pl ease ask them

Geary M zuno.

MR. M ZUNO Cenerally speaking, if there
was a |icensing proceedi ng ongoing while there was a
rul emaki ng i n place, the rul emaki ng woul dn't have any
effect on the ongoing |icensing proceeding. Let us
assune that sonmebody came in with a conbined |icense
application and the requirenents of the current Part
51 woul d have to be conplied with including whatever
it says with respect to alternate sites in Table S3
and S4 and that sort of thing.

The fact that there may be rul emaki ngs out
there, or simultaneously petitions for rul emakings
submtted by other parties in no way in and of
t hensel ves affects the scope of the review that is
done by the staff under Part 51 and what has to be
done in order to conply with Part 51

Now, the Conmssion as a matter of
di scretion could decide in the course of the

proceedi ng to suspend t he application of the rul es of
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current Part 51 and substitute a different set of
rules. That would be a matter of discretion on the
part of the Comm ssion.

| guess | m ght al so point out that there
is a process within the proceeding, the Ilicensing
proceedi ng, the hearing proceedi ng. |If soneone want ed
to raise a contention and to propose an alternative
requi rement be in place, thereis a process within 10
CFR Part 2 for that kind of a request to the
Conmi ssi on.

But inthe absence of sonet hi ng bei ng done
by the Commi ssion either onits own notion or through
this special process in Part 2 of the general ruleis
that ongoing rulemaking has no inpact upon the
requirement to conply with the current rules that are
in effect.

MR. BENNER  Just to follow up on that,
Geary, what would be the situation if the final rule
was i ssued during the proceedi ng?

MR. M ZUNO. You woul d have to | ook to t he
final rule's effective data and its inplenmentation
requi renent to actually determ ne. Presumably the
Commi ssion in developing or setting forth that
i mpl enent ati on requirement woul d take cogni zance of

the fact that there may be proceedi ngs out there.
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MR. CAMERON: Ckay. Thank you, GCeary.
W' re going to hear fromanot her nenber of

the General Counsel's Ofice.

Bob.
MR WAEI SMAN: | just want to add a
footnote to what Geary said. |If you want to see an

exanpl e of where an ongoi ng rul emaki ng had sone ef f ect
in a proceeding, you can | ook at the Cconee license
renewal proceeding from a couple of years ago. I
can't recite to you all the details of what happened
there but that was a proceedi ng where there was an
ongoi ng rul emeking and it had sone effect on howthe
proceedi ng cane out.

MR. CAMERON: Thanks, Bob.

You nmay have gotten nore t han you want ed,
but do you still have any questions?

MR. SILLIN: Not really a question. It's
just an observation that if you cone in and you're
t hi nki ng that you're going to be operating under one
rule, let's say Part 52 for, let's say, just a
hypot heti cal exanpl e, an early site permt
application, and then all of a sudden you find that
sonmehow or the other you are involved in Part 51 and
you really didn't realize that was going to take

pl ace.
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| nmean, that is sort of what I'mtryingto

get at, is that you come in with the assunption that

you are going to be operating under one rule and then

you find out that you are having to deal w th anot her
rul e.

MR CAMERON: FEric.

MR. BENNER: Even under the Part 52
process you are operating under Part 51. W' re not
trying to add that in. Part 51 are our environnental
regulations. Part 52 is a process rule which points
you to allow different technical requirenents.

The process by which you would be
| i censi ng under Part 52 woul d not change but there may
be some change in the technical requirenents that you
are required to neet.

Does that get toit? It wouldn't be that
right now you don't have to deal with Part 51 and
because of this rul enaking would have to deal wth
Part 51. You have to deal with Part 51.

MR. CAMERON. And to the extent that -- go
ahead, Rich.

MR. BARRETT: | was just going to say |
t hi nk t he general point is a good one, though thereis
al ways the possibility that youw Il be |licensed under

sone different requirement than the one that you
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t hought was in place or the one that was in place at
the tinme you docketed the application.

As we have pointed out nmany tinmes today,
| i censees in the past, because in the ol d process had
to face a great deal of that, | think our record in
the recent past has been to be a nmuch nore
predictable. Let's say that things have settl ed down
alot in that area.

MR. CAMERON:. The staff has al ready t aken
the initiative to try to pull all of these not
necessarily disparate el enents together in ternms of
the inplications they have for newlicensing, but to
the extent that the website for your efforts I|ist
rul emaki ngs or whatever that may have inplications.
| think it would be hel pful for someone who doesn't
necessarily have all the resources to know what's

going on in the Conm ssion that may be a way to do

t hat .

Yes.

MS. PATTERSON: Karen Patterson,
Tetratech. | guess | have a followon question to
that. If you want to change the rul e because t he NEPA

alternatives analysis in 51 doesn't work very well

anynore for a variety of reasons, one of them being
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deregul ation, you' re going to change it under 52 or in
517

MR. BENNER: In 51. Right nowwhat it is
is 51 just talks to alternative.

M5. PATTERSON: Ri ght.

MR. BENNER: It's very general. It's nore
t he guidance docunent that gets into nore of the
details.

M5. PATTERSON: Ri ght.

MR. BENNER  Again, 52 is a process rule
whi ch points to the other technical requirenents. |
don't believe there would be any revision to 10 CFR
Part 52 to reflect any of these changes. It would all
be contained in 10 CFR Part 51.

MS. PATTERSON. Ckay. So then Ilicense
renewal and everything would reflect the new51. This
woul d apply to nore than just new plants.

MR. ZALCMAN. This is Barry Zal cman was
staff. | operatein the environnental area as well as
t he rul emaki ng branch. The point you raise is
probably targeted to one of the issues Eric raised,
alternative sites, alternative sites specifically
identified within Part 52 early site permts.

| nsof ar as the staff woul d be undert aki ng

a rulemaking on alternative sites to be reflected in
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Part 51, it is likely to revisit the statenent in 52
to deci de whether or not that needs to be changed at
the tinme we undertake a rulenmaking for alternative
sites. It would be foolish not to ook at Part 52
where it is specifically identified.

The key to the rulemaking is to provide
stability and predictability so that all parties
understand what the scope and breath of alternative
site considerations should be.

Ri ght nowit's unbounded. What we want to
do is put that into appropriate context so that you
have t he appropri at e reasonabl e range, reasonabl e area
to be considered. In light of the wutility
restructuring, in nost I|ikelihood, it may not be
utility that submts anearly site permt application.
How far should we go?

| f you have sone utilities that are across
the country with supplies being provided in the m d-
part of the country and the east coast, what is the
area that they ought to be looking at? That is a
fundanental issue that we need to address, but it is
specifically addressing Part 52 right now.

The Commi ssi on provi ded us direction back
inthe SRM91-041 to | ook at alternative sites. Wile

it's been on the books for sone period of tinme, it's
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just risen to the surface of undertaking the efforts
of 52, 51 and al so addresses the earlier point. 52is
process related. 51 provides sonme of the details on
conmpl yi ng wi t h envi ronnment al protectionrequirenents.

MR. CAMERON: Okay. Let me just check in
wi th Steven Antonel I'i who asked us earlier today about
the inplications of restructuring for what is going
on.

St even, you heard sone coment s
particularly interns of alternative siterevi ewabout
why this particular part of the rule may be changed.
Do you have any ot her questions or conments on that at
this point?

MR. ANTONELLI: Thank you for addressing
that. | found it to be interesting. | was aware of
the NEI petition.

The only thingthat isalittleunclear to
me is the logic. Mst of the sites are -- the sites
are not the sane and if in a deregul ated envi ronnent
it would seemto ne that consolidati on woul d have nore
access toalot of different sitessoit's hard for ne
to follow the | ogic of a bigger conpany.

If you were talking about merchant
operators having access to sites, why they woul d need

to be gettingridof alternative site considerations.
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| f anyone wants to address that, | would bewillingto
listen. Thank you.

MR. CAMERON: Thanks, Steven. Diane, were
you going to get into any of that aspect?

MS. JACKSON:  No.

MR. CAMERON: Okay. Well, Eric or Barry
or any of the rest of you?

Vell, why don't we go to you, Russell

MR, BELL: | mght try to address the
| ast comment. It's true that the conpanies are
consol i dati ng. They have access to many nore
resour ces.

Qur point is -- —and, of course,

alternative sitesis amtter that the applicant will
clearly consider going forward with the business
deci sion and wi Il consider that in context to the need
for power in that region, the public's acceptability
towards -- anenability towards nuclear power in the
i Mmediate vicinities of the sites that are avail abl e
and the state and | ocal requirenents associated with
site selection and determ ning need for power. It is
not that these conpani es woul dn't consi der a nunber of
alternative sites in deciding to nove forward. They
woul d do so as a matter of their business decision and

as a matter with the state and | ocal governnents.
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Qur point is that when determ ni ng which
is the best site to proceed with the nucl ear project
on, I'Il just put it this way. |It's probably not in
the area of expertise of the Nuclear Regulatory
Conmmi ssion to make that determnation or to assert
itself in that decision. It's really between the
conmpany, the state and | ocal governnents, thecitizens
around the affected area.

Qur point is the NRC shoul d get out of the
busi ness of the alternate site review It's largely
as a result of the restructured environnent, the
conpetitive market place going forward. Among ot her
changes, this part of the NRC s past practice and
rul es need to be updat ed.

Eric made the point earlier that Part 51
in general tal ks about alternatives and not that you
need to consider alternative sites. | think that is
an inportant point. It's a matter of guidance and
practice that the NRC has always considered or
reviewed information on alternative sites.

MR. CAMERON: Thank you. W have anot her
guestion here and then | think we'll try to get D ane
on.

MR. BARRETT: Excuse ne. Before we go on

to another question, | think it would be useful to
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anplify that answer. | know ' mnot the right person
to do this. Probably Barry is.

Keepinmndtherearereally two possibly
ways in which this rule could change. The one is in
the direction of the NEI petition which would be to
elimnate the requirement all together

The ot her woul d be nore of what has been
| ooked at fromthe point of view of the NRC which is
to recogni ze the fact nowthat sone of the peopl e who
are proposi ng m ght be proposing nmerchant sites and,
therefore, could possibly be faced with an unlinmted
nunber of alternatives that you m ght want to delimt
that in sonme way or fashion in order to avoid
unnecessary burden.

| think it would be useful for sonmeone at
the NRCto summarize why it is in NEPAthat we want to
| ook at alternative sites and why that is an i nportant
part of the disclosure process under NEPA. Perhaps
Barry could --

MR. CAMERON: Barry.

MR, ZALCVAN: | would love to. 1'IIl try
and keep it short.

MR. CAMERON: Al right.

MR, ZALCVAN: As Eric indicated, the

essence of NEPA is the consideration of alternatives
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and while it's clearly the prior practice of the
agency and Atom c Energy Conm ssion previously.

We | ook at a whole set of alternatives,
the first being can't you nanage the demand better
rat her than increasing supply. Another alternative,
you want to build a nucl ear power plant. Wy nucl ear
and not fossil plant or sone ot her set of alternatives
that are avail abl e?

The question on alternative sites i s why
here and not there. These are all part of the frame
wor k of what we have consi dered previously and it has
served us well.

W\ recogni ze that the econom c factors and
conpetitive market place has changed recently but the
rol e of the agency hasn't changed. Qur primary focus
is on health and safety insofar as we have a health
and safety role. W also have a NEPA obligation and
the breadth and scope of our NEPA review includes
t hose specific factors.

You nentioned earlier a question on need
for power. | just want to nmake it very clear that the
agency recognizes the role of |license holders,
applicants, state authorities decidi ng whet her or not

there is a need for power.
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You al so have to realize there is a NEPA
need that has to be considered as well. That is, if
t he agency is going to be part of the deci sion nmaki ng
process to allowthe construction of a facility, that
we ought to assure that there is likely to be some
public good that comes out of this.

You don't want to construct or undertake
a mpjor construction activity w thout assuring that
the plan is likely to conme on |ine. W' ve been
t hrough a pretty good experience in the '60s and ' 70s
and ' 80s where a | ot of construction activities have
occurred and plants have not materialized.

Qur need for power really anplifies or
i nforms the NEPA deci sion making process as well as
t he need for power that is not our role. For |icense
renewal if you take a look at that as being the
cl assic exanple, the agency has recognized -- the
Conmm ssi on has recogni zed t hat we don't have arolein
that and all we are doing is preserving the option for
ot her decision nakers to deci de whether or not that
pl ant woul d operate including the |icensee.

The need for power is part of our decision
maki ng process right now. W recognize there is a

petition before the Conm ssion to consider doi ng away
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wi th that and that has to be wei ghed and bal anced with
other factors in our evaluation role.

| don't knowif that addresses it entirely
but we do | ook across the spectrum of alternatives.
It's a very inportant factor. |It's necessary under
our current framework. |f our framework changes, our
f ramewor k changes.

MR. CAMERON: Ckay. Thanks a lot, Barry.
Let's take one nore question and then we'll take a
little break before Di ane gives her presentation and
we have a w ap-up.

MR. BEACH. This is Robert Beach agai n.
| think it's very inportant that we differentiate
bet ween t he NRCr egul ati ons, the radi ol ogi cal controls
associated with those, and t he EPA regul ati ons. NEPA
requi rements are quite severe.

If you' ve had any exposure to those
outside of the NRC, you'll findthat alternative sites
nmeans alternative environmental inpacts. It's not
anything to dowth dollars, profits, need for power.
It's to do with can you go to a site where your
environnental inpact is |less or nore.

That can get quite expensive if you get

intoit. If you run into darters or fish or things
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like that, it can get very, very tight so you're
pretty lucky if you've got one-stop shopping here.

MR. CAMERON:  Anybody want to clarify?
Did you say the EPA regul ations? Mybe just have
Barry clarify what the NRC s NEPAresponsibilities are

and where those regul ati ons cone from

Barry.
MR.  ZALCMAN: | won't do this wthout
counsel support. 1'mgoing to refer to Yell ow Creek

as being the case.

The agency through its adjudicatory
process consi dered what rol e we shoul d have. Qur role
is not to second guess EPA or sone delegated
authorities from EPA on consideration of sone
envi ronnent al inpacts.

W do have a role to consider in
mtigation. Wiile another agency my have a
permtting responsibility either EPA directly or
del egated down to the state, the NRC woul d not | ook
behi nd that deci sion.

The NRC has recognized its I|imted
authority to look at certain issues like that.
Certainly on balance we have to nmake our regul atory
determ nati ons and we do | ook at issues associated
with mtigation.
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If I can ask counsel if there is nore you want
to say on Yell ow Creek to hel p narrowthe scope of our
envi ronnental review.

MR,  CAMERON: | think the need for
clarification was probably just inregard not to other
agencies permtting authorities, but the fact that
NEPA regul ations are the NRC s NEPA regul ati ons and
our responsibility to adm nister under the National
Environnmental Policy Act. They are not the province
of anot her agency.

MR ZALCMAN:. Right. |[If you take a | ook
at the 40 CFR 1500 series which is CEQ s Counsel on
Environnmental Qualities regulations dealing wth
envi ronnental protection. The agency has enbraced
those and built our own regulatory framework. As an
i ndependent agency we have the authority to do that.
That is Part 51. That's where all of our
envi ronnental protection regulations are.

MR. WEBER: This is M ke Wber. And EPA
does have a role because they do a review of the
envi ronnental inpact statenents that we produce.

MR ZALCNVAN: Yes. There's a small
provision of the Clean Air Act that gives EPA the
authority to serve as a central repository for al

envi ronnental inpact statenents.
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There is an O fice of Federal Activities
that serves as a clearinghouse to assure that
environmental inpact statenents generated by the
agency are reviewed by the regional offices where it
is a site specific issue or by their headquarter's
offices if it's a generic type issue.

Counsel on Environnmental Quality has al so
participated with us in the past on rul emaki ng type
activities. There's a process to inform decision
maki ng. \Wenever we undertake a rul emaking, I' msure
that EPA does take a look at what we do in
envi ronnent al space.

MR. CAMERON: Ckay. Thank you, Barry.

Wiy don't we take a break for 15 m nutes
and conme back and we'll hear from D ane Jackson.

(Wher eupon, at 2:40 p.m the neeting was

in recess.)
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A-F-T-EER-NOON SE-SSI1-ON
2:58 P.M

MR. CAMERON:. Ckay. We’'re going to go for
our final presentation, and then we’ll do a w ap-up,
but D ane Jackson is with us, and Diane is going to
tal k about sone specific policy issues, and sheisin
t he new React or Li censing Project Ofice, PBVRProject
Manager, correct?

M5. JACKSON: For NRR

MR. CAMERON: In the Ofice of Nuclear
React or Regul ati on.

MS. JACKSON: There's also a Research
Proj ect Manager who has overall control

MR, CAMERON: Ckay.

M5. JACKSON: Just to help differentiate.

MR CAMERON: All right.

M5. JACKSON: My slides were not inthe big
package, they are in a supplenental package, for
anyone that is follow ng al ong.

| amgoing to di scuss | egal and financi al
policy issues that have been put before the agency.
The proposals are mainly due for changes in the way
plants may choose to operate or because of new

desi gns.
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W’ ve categorized these issues into three
groups: issues stemm ng fromoperations as a nmerchant
pl ant; issues based on a nodul ar plant design; and
t hose i ssues based on non-|i ght water reactor designs.
These issues are being proposed and |ed by Exelon
Generation, who have the Pebble Bed Mddul ar React or
preapplication review underway now.

Merchant Plant |ssues - Due to the new
regul ated market, sone electric companies see a
benefit in operating a nuclear power plant as a
merchant plant. Being a merchant plant differs from
the traditional utility, in that there’s no defined
service area, and they will operate nore |i ke a retai
business to sell electricity at market price.

As a result, Exelon has identified sone
regul ati ons, i ncluding deconm ssioning funding
assurance, which assures that there’ s adequate funds
to conpl et e decommi ssi oni ng; antitrust revi ews, which
isaprotectionto allowfor conpetition and financi al
qgual i fications, which requires youto denonstrate that
you have adequate funds to construct and operate a
plant for the first five years. They ve identified
these regulations as either being burdensonme to a

merchant plant, in that they m ght not be able to be
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conpetitive then, or that they are just not applicable
to a way a nerchant plant woul d operate.

Modul ar Plant |ssues - These issues are
real |y based on not bei ng nodul ar, but being a snall
reactor. Exelon’s Pebble Bed Mbdul ar Reactor design
consists toup to ten of what they call nodul es, which
are i ndi vidual 115 nmegawatt el ectric reactors that are
connected in one control room Now, the design wll
be t al ked about nore tonorrow, but it was pertinent to
t oday.

The first three of these issues, the
Pri ce- Anderson Protection Act, — Il’msorry, it’s not
an act, rul e, which |l ooks at financial protection, the

nunber of |icenses and the annual fees for current

utilities is very straightforward. You have a
reactor, you have a |license. For the nodul ar
reactors, they are asking questions to say, well, if

we have ten reactors will we have ten |icenses? WII
we have ten annual fees? WII we be ten tinmes the
Price- Anderson financial protection|limts that they
have to have?

So, they are saying that, you know, this
coul d be an overwhel m ng burden and a di scour agenent
for a utility or electric conpany to cone forth and

want to use a nodul ar design
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The |l ast one is — oh, and before | go on,
the answers to these mght not all be the sanme. |
t al ked about one and one, and ten, and ten, and ten,
well, depending on how our laws are stated and
structured, or al so dependi ng on for annual fees what
the staff effort is for a PBMR facility, the answer
may differ. So, we m ght be able to give one |icense,
but there m ght be — there m ght not be one annua
fee. There m ght not be one Price-Anderson Act fee.
So, that may seem very transparent that you should
have one and one, but the answers aren’t always as
easy as they may seem
The | ast issue is operator staffing, and
t hat i ssues cones froma m x fromnodul ar pl ant i ssues
and non |ight water reactor design issues. In our
regul ations, operator staffingis arequirenment of how
many operators and seni or operators you will have per
reactor. Now, Exelon has asked, based on having a
nunber of reactors in one control room and al so t hey
have said it’'s a sinpler design that would require
fewer operator actions to a transient, that the sane
anount of operators may be too many for a PBMR, soO
they are asking to be able to justify for a Pebbl e Bed
Reactor the amount of operators that would be

appropriate for their facility.
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The | ast set of i ssues are non-1ight water
react or desi gns, and the two t hat have beenidentified
here are t he decomm ssi oni ng fundi ng forrmula, whichis
a cost estimate for deconmm ssioning a nucl ear power
pl ant, and the uraniumfuel cycle and transportation
envi ronnental inpacts. Both of these, in our
regul ati ons, are designed specifically for |ight water
reactors, so it’s been asked by Exelon to be able to
submit information that woul d be applicable to a gas
cool ed reactor.

Now, |’ve gone over these issues. These
i ssues currently is what is before the staff. Ve
haven’t nade any deci si ons on what the answers shoul d
be. The proposals cane to us in a letter dated My
the 10'" from Exelon, and | give you the exact date
because it is on our web site, if you are interested
in finding out exactly what the rationale for each of
t hese issues are.

Al so, tofollowthe issue, we have nonthly
nmeeti ngs wi th Exel on, and our meeting sunmari es are on
our web site as well. The staff response to these
i ssues is expected to be finished in a Conm ssion
paper that is due up at the very beginning of
Novenber, so that is all | had to say on t hese i ssues.

Are there any questions | can answer?
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MR. CAMERON: Thank you very mnuch, Di ane.
Questions or coments on sone of the
policy and | egal issues that Di ane spoke to?

M5. JACKSON: Ckay.

| would like to retouch on Steven
Antonel li’s question then about nerchant plants and
how they affect — how plants operate in their new

envi ronnment, and maybe Exel on shoul d answer this, but
t hey’ ve put forth the PBMRw th t he expectation of two
things, that it would be attractive to operate as a
merchant plant and not as a normal utility, and so
this designis in response to what they see as a need
for the United States, and also the nodul ar design
they are hoping is in response to the need of the
United States, that you can add on nodul es as t he need
for nore electricity comes along. So, perhaps, you
only want to build two nodules, and then in a few
years build nore when nore electricity is needed.

MR. CAMERON: Ckay, thanks, Diane.

Do we have any ot her comments particularly
on that, the issue that D ane just discussed?

Yes? This is Ted.

MR. QUINN: Ted Quinn, General Atomcs.
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| have a comment and a question. The
comment is that for what Exel on has applied to you for
in anmodular site, whether it’s ten for that or for GA
say it’s four, it applies simlarly, so that | hope
that we have the opportunity to talk to you to al so
address those issues.

The question is, the point of this SECY
paper as you go forward, a portion of this activity
will require, | assune, sone |egislation changes, or
reconmended | egi sl ati on changes. Can you descri be the
time path that goes forward to Novenber, well, beyond
Novenber, what do you expect at either the Conm ssion
| evel or to Congress?

M5. JACKSON: | don't think | want to
comment on how fast Congress i s going to pass any type
of bill. What we are responding to in the Exelon
letter is, they are looking at a feasibility to go
forward in the United States with the Pebbl e Bed, and
they are trying to make an econom ¢ deci si on whet her
it would be a viable design in this country.

So, based on our responses to them they
are going to decide whether to go forth with this
design. Tinetables after that, it won't — we wll
not be addressing them in the Novenber Conm ssion

paper. Sonme of the issues, though, will not require
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changes in regulations or with the Atom c Energy Act
or anything like that, they are just a matter of
interpretation or letting Exel on know what we can do
wi thin our existing regulation.

And, the second part tothat is, you said,
General Atom c is |ooking at four nodul es, and, yes,
t hese i ssues are broader than just Exelon’s PBMR, the
guestions we're specifically answering are the ones
t hat Exel on asked, so they are directed towards their
design, but I would think some of the rational e would
go beyond just the PBMR

MR. CAMERON. And, in terns of the
assunption that Ted nade, was that there was going to
be a need for legislation, and you stated that the
regul ati ons mght need to be changed. Are we still,
| mean, is that a correct assunption, that there will
be a need for legislation on this or is that an i ssue
that’s still being | ooked at?

M5. JACKSON: |I'm looking at my OGC
representative, and he’s kind of shaking his head no.

MR. CAMERON: Well, let’s see if we can —
do you want to — we can’t get that head shake on the
transcript, do you want to say anything?

MR. M ZUNO Anyt hi ng.
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All we can say is that we are — the
O fice of General Counsel is |ooking at the issues,
and whether the Atomic Energy Act and other
| egi sl ati on permts us to do what Exel on requests, and
we have not cone to a decision yet.

And, apart fromthe questi on as t o whet her
the statute may permt sonething, | think that there’'s
a separate question as to whether it’s a good idea to
nove forward in that direction, and | think that
t hat’ s sonet hi ng for the Conmi ssion after consul tation
with the staff would cone to.

MR. CAMERON: Thanks, Geary, and as Di ane
noted, the May 10'" letter is on the web site.

M5. JACKSON: It is on the web site.

MR CAMERON: Al'l right, good.

MR. BORDEN: Kevin Borden from Exel on.
Just to clarify anything, it is our position that
t here are no changes, statutory changes, that’s why we
cane to the NRC first. It’s within our realm if we
t hought there were statutory changes, also to pursue
out side of the NRC to make those changes.

As far as an earlier comment, Diane, you
are correct, Exelon is a nerchant conpany. W are not
per se the conpany that’s designing this reactor, we

are the one that’s going to be the power producer and
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using it. So, we |ooked at attributes like can we
handl e demand better with a smaller nodul e reactor?
It seened like this was a good choice for us.

O her areas, like territorial, you know,
the siting issues, we don’t have aterritory per sein
the deregulated environnent, so, again, being a
mer chant conpany adds a | ot of newdynanmics to the m x
here, and we’re pursuing each one of those.

We are still in the decision phase on the
PBVR. W are going to be close to nmking that
deci sion in Novenber, and what we are trying to do in
preapplication space is identify all those issues
ahead of tine so we can nmake t hose good deci si ons when
the tine cones.

MR. CAMERON: Thank you very rmuch

O her questions at this point on the
i ssues that Diane tal ked about?

Yes, Eric?

MR. BENNER: Looking at it nore generally,
Di ane talked about the fact that we do have a
Conmm ssi on paper going up the end of the year, really
in response to the questions asked by Exel on, but the
staff under me in ny regulatory infrastructure role
will be | ooking at whether or not there needs to be

any regul atory infrastructure changes, i.e., changes
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to rules because of these issues that have been
brought forth, and that we don’'t quite have a tine
frame for that but we are looking at the current
regul ations and to see whether or not there is sone
changes we could nake to just meke things better in
t hese areas.

So, that was just a conment.

MR. CAMERON: Ckay, thanks, FEric.

Anybody el se?

Let me i ntroduce a new nenber of our, not
a panel, but sone of the managers up here. This is
John Flack from the Ofice of Nuclear Regulatory
Research, and John is the Branch Chief of the
Regul atory Ef f ecti veness, Assessnent and Human Fact ors
Branch. He’s joined us, and he’'ll be here tonorrow
di scussi ng sone speci fic aspects of designs, | guess,
but, John, go ahead.

MR. FLACK: Yes. | just had — | did have
a question in response to Kevin's comment regarding
the preapplicationreview 1’1l be tal king about the
preapplications tonorrow, but the question | had was
t hat Exel on needs to nake a deci si on, and | under st and
now t hat that decisionis being pushed up to Novenber,
and the preapplication review continues onward,

schedul ed out past Novenber, and the question on the
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nunmber of issues and solutions to be fleshed out
before that | guess brought a questionto my mnd, is
to what extent did you feel that all the issues and
possi bl e past resol uti on coul d be achievedwithinthis
short period of tine so that you could make that
deci sion. Mybe you could corment on that, Kevin, or
are you ready to comment on it? That was a question

| guess, com ng back to your conment.

MR. CAMERON: Kevin, do you want to address
t hat ?

MR. BORDEN: Yes. We’'re working with your
staff to get through the areas that we’'re hoping to
get the nost we can out of preapplication space. As
you can i magi ne, trying to nmake sure that we have t he
right infrastructure in place, both in our house and
i n your house, to nake these reactors areality inthe
United States is a delicate bal ance between goi ng too
far with our preapplication and al so getting enough
information to do that.

| think we’'re getting out of the
preapplication what we could expect at this point in
time. W are heeding of the big issues. W had an
earlier reviewinternal without interfacewththe NRC
and identified sone of those areas. Thr ough our

interactions with the NRC, we are confirmng that
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those are the areas where there issues, |ike these
ni ne what we cal | ed regul atory fi nanci al nmerchant type
I ssues.

And, | think to answer your question, we
are getting a good amount of information. It is being
factored i nto our decision, and | think al so, because
of the preapplication work that we are doing, it wll
al so hel p us prepare, if the decisionis to go further
we al ready have a junp start on a |l ot of these issues
and we can get right into a nore systematic approach
to licensing the PBMR

MR. BARRETT: Kevin, before you give upthe
m crophone, could you, just so everyone in the room
under st ands what the decisionis that you are goingto
be maki ng in Novemnber?

MR. BORDEN: Yes, there’'s a few deci sions
we have to make, and we spoke about these during
Comm ssion neetings and so forth, but the first
decision is, we are a partnership with PBVMR in South
Africa, the designers of this plant, and there is a
decision to be nade internally to go ahead with a
denonstration plant in South Africa. So, that would
be one of our business decisions in house, to support

t hat denonstration plant in South Africa.
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Around the sane tine, there’'s also a
decisionto |l ook at the technology. It’s actually the
sane type of information that goes into the deci sion,
but whether or not it’s a viable option for us as a
utility or a merchant conpany to invest inthe PBMRIn
the United States.

W' I'| probably have a phased approach to
this, and the first decisionis to go ahead with the
early siting permt. There will be |atter decisions
of whether or not to go ahead with the COL, but |
think as we get closer to the end of the year
confirmation is going to be what we are finding
our sel ves doing as we go al ong.

There’s board decisions to be made by
Exel on each step of the way. There’s al so board
deci sions to be made with our partners in South Africa
and the PBMR PTY, which is simlar to an i ncorporated
with South Africa.

MR BARRETT: Thank you.

MR. CAMERON: Thank you, Kevin.

Al right.

MR. PARME: Larry Parme, Ceneral Atom cs.
D ane, | have a question, and you ve tal ked about a
Novenber staff | etter, | hope you understand questi on,

| want to askit, but asl’'velistened tothis there's
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degrees of your — | would guess there are degrees to
which you will be able to answer these questions and
in sone of the nmeetings you had with Exelon there’s
di scussi ons.

To what extent do you think you will be
able to give clear answers to all these issues in
Novenber in the letter, questions like, for exanple,
you’ ve been asked about staffingrequirenents, but you
are not reviewing the design for exactly how the
control system or what the transients are, so the
guestion on these in general, do you have confi dence
that you are going to be able to answer these
qguestions, or do you think on sonme of them you are
going to have to put off an answer?

M5. JACKSON: It varies for eachissue, you

know, so we are — we do have a range at this point,

because we are still in the process of |ooking at
t hese issues. Sone we can’t say nuch at all on,
because we are still | ooking at the issue, so | can’t

tell you what the answer is going to be, we don’t know
it yet. Sone, |like operator staffing, we’ve already
cone back to say, yes, it’s within our regulations to
|l ook at a justification for a different nunber of
operators, and what regul ati ons Exel on or any ot her

design or utility would conme in woul d have to | ook at
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to show us — to denonstrate how nmany operators they
woul d need. So, sone of the answers are very
specific, sone of themwe can't say yet.

MR. CAMERON: Can | ask a clarifying one on
that. The question seened to tie the Novenber staff
paper to Exelon, but isn't it a broader staff paper,
interns of newreactor initiatives? | nean, can you
clarify that?

M5. JACKSON: There are currently two
Novenber Conmi ssion papers, and that’s probably where
t he confusion is.

MR, CAMERON: Ckay.

M5. JACKSON: One that | spoke of with all
these issues is directly because Exelon wote to us
and asked us these specific questions, and there may
be broader applications, but they are a direct result
of Exel on.

The second one i s the one that Eric Benner
is in charge of, that is looking at a licensing
appr oach. Again, Exelon has asked the initial
guestion, and it’'s also based on information that
General Atomi cs had done earlier to ook at a nore
risk-inforned criteria. And, that woul d be a broader
scope type of effort.

MR, CAMERON: Ckay.
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M5. GAMBERONI: If | can just add, withthe
policy papers, while it’s in response, and | think
this has been com ng out, but while it’s in response
to Exelon’s submittal the issues are going to have a
nore generic application.

MR. CAMERON:. Ckay. So, people can be
| ooking for, whenever they are released, two
Conmmi ssi on papers.

M5. JACKSON: There are other designs
particul arly, General Atom cs, that is | ooking, their
design is also nodular, so you can get a flavor of
where the agency is going on these issues.

MR, CAMERON: Ckay.

Yeah, sure, Geary.

MR. M ZUNO Two t hings. | haven’'t seenthe
| at est version of the General Atom cs’ concept, sol’'m
relyi ng upon MHTGR description, but | believe that
their concept of their nodul ar reactor is different
fromthe PBMR concept. | think that is going to —
that di fference, okay, i s not one sinply of scale, the
i ssues that are rai sed were going to a di scussi on of
how you woul d resol ve sone of those issues. So,
don’t think that General Atom cs should sit back and
assune that Exelon is necessarily representing their

— | nean, when Exelon presents their views wth
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respect to these issues, that they are going to
necessarily be consi stent or co-extensive wi th General
Atom cs’ interests, and | think that the staff
understands that, or at | east we have told the staff
that they should be aware that they cannot answer
t hese questions sol ely upon PBMR/ Exel on di scussi ons,
that they have to take into account the fact that
there are other potential nodul ar designs out there
and any answer that they provide Exelon with respect
to an answer has to be considered for its inpact upon
ot her potential designs.

My understanding i s that NEI was supposed
to be coordinating the industry’'s general response
with respect to all of these issues, and | had
presumed that General Atomics was participating in
t hat .

| guess my only conment is sinply, if you
are not | believe that GCeneral Atom cs should do
what ever i s necessary to get their view heard to the
NRC, because we are currently maki ng our del i berations
now. And, if you have any information to provide to
us, or any perspectives, we need to step up to the
pl ate now.

MR, CAMERON: Ckay, thank you, GCeary.

M chael ?
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MR. WEBER GCeary really hit on what | was
going to ask about, but I was going to ask it in a
qguestion, and that is, | heard a nunber of points on
how can vari ous stakehol ders have input to the staff
in its deliberations on these issues? Do we have an
answer for that? Wuld we wel cone coment |etters or
nmeetings with —

M5. JACKSON: Certainly they can send in
comment letters for these policy issues that |
di scussed. W are having nonthly neetings wth
Exelon, and in the last two nonths they have been
di scussed and we have asked any nenbers of the public
if they had any comrents at each of these neetings.

MR. WEBER: But, to be tinely, when woul d
we need that input?

M5. JACKSON: Soon.

MR. WEBER: End of August or —

M5. JACKSON: |’ d say m d- August. There’s
a meeting with Exel on on the 15" and 16'", and if they
have conmments or questions, certainly bring them by
then, if not, you know, before then. The sooner we
get information or comments the better we could be

able to respond to them
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MR WEBER: And, that would apply simlarly
toNEl andutilities, nmerchants, designers, nenbers of
t he public?

M5. JACKSON: Yes, they are all our
st akehol ders.

MR. WEBER Ri ght.

M5. JACKSON: And so, we are |ooking for
everyone.

MR. CAMERON: And, just so everybody
understands it, the context that they woul d be sendi ng
us conments in woul d be the context of the May letter
that’'s on the web site, correct?

M5. JACKSON: For these issues, yes, but if
there are other issues, like Eric’s, I'll put himon
the spot, Eric’'s effort —

MR. CAMERON: Al t hough, Eric doesn't have
the —

M5.  JACKSON: — at the licensing
approach, the initiation letter is also on the web,
but, you know, coments —

MR. CAMERON: Adifferent deadline, though
| guess, in ternms of the md-August, not the sane
deadl i ne.

MS. JACKSON: Yes.

MR. BENNER: The sane deadl i ne.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173

MR. CAMERON: Ckay, m d-August then. Al
ri ght, good, thanks, Eric.

MR. BENNER: Eric Benner, NRCstaff. Like
Di ane said, there are a couple of papers that we are
forwarding up to the Commi ssion in the Novenber tine
frame. One discusses these issues in the context of
Exel on submitted information papers and asked for
certain things, and those papers will, to the extent
possi bl e, address the things Exelon is asking for.

| saidjust beforethat we understand t hat
t hese i ssues are nore generic, and that’s why thereis
some activity in the regulatory infrastructure space
to see if any changes need to be nade generically,
because of the questions that Exelon has asked.
That’ s poi nt one.

Poi nt two, the ot her paper that’s goi ng up
in the Novenmber tinme franme, Exelon has proposed a
| i censi ng approach, in that a ot of our regul ations
do deal, have a |ight water reactor spin to them so
they are trying to cone up with an approach by which
the NRC and Exel on could agree as to what itens are
necessary to achieve, to license a reactor of,
essentially, a different technol ogy.

So, that al so has generic conponents, and

we also have this regulatory infrastructure group
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| ooki ng at, hey, the questions Exel on is asking, does
t hat have generic inplications for our rules and any
rul e changes that would be necessary. That's point
t wo.

The last point | wanted to make is, you
were tal king about, hey, isn't there a paper that
tal ks nore generically about this stuff? There is a
third paper going up to the Conmm ssion, and | believe
it’s in the Cctober time franme, that is doing the
readi ness assessnent that we keep referring to, that
we are going to talk a little bit about tonorrow
That tal ks nore about budget and potential scenari os,
i .e., nunbers of applications and what not, and that’s
anot her paper, Septenber, |’msorry, Septenber tine
frame, that is | ooking at nore what the NRC is going
to need to do to get ready to acconplish all these
things that are being before us.

So, that was all.

MR. CAMERON: Okay, great, that sort of
| ays out what the specific actions, or sone of themat
| east, and we wi | | tal k about readi ness nore tonorrow.

What | wanted to do before we cl ose, but
t here’ s one nore question or a corment out here. Yes,
sir.

MR WOLF: It’s nore of a conment.
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MR. CAMERON: You might tell us who you
are, too.

MR WOLF: MW nane is Luther WoIf,
Uni versity of Maryl and, Departnent of Materials and
Nucl ear Engineering. |’mcomng from Germany and |
have seen both German nodul ar designs for BBR and
Sienen’s, and | wonder, by hearing all these conments,
both from NRC, whether the NRCis ready to step into
di scussions with the German governnent and get sone
information, and regulators in Germany who still
exist, you have international agreenents, the
governnment forum on exponential data, you need all
t hese t hings which are done and so on and so on. Are
you doi ng that?

M5. JACKSON: You are | eading us down the
prinrose path. W have a teamright now of five NRC
representatives over there nowtal kingw th the German
regul ators and industry, one from NMSS, two from
research, and two from NRR, to cover the range of
| ssues.

MR. CAMERON: Does anybody want to add
anything on to that?

MR. FLACK: | mght want to add that Don
Carlson, who is on that team was a graduate student

and spent seven years in Germany within that Pebble
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Bed program that was going on, so he has first-hand
know edge and information about that program very
early on in the process.

MR. WOLF: The questi on was whet her duri ng
the time spent on the AVR, experinments with THIR
operation, or the nodel reactor designs?

MR. FLACK: The focus is the fuel, that’s
pretty nmuch the interest at this point, and
understanding it, understanding sone of the
experinments that were done i n the past that had rai sed
some questions specifically with nelt wires in the
pebbl es and other things of that nature. So, the
focus is primarily, at this point, onthe fuel part of
it, at least that’'s fromresearch, | don’'t know —

VR. CAMERON: Ckay. One nor e
clarification, Luther?

MR. WOLF: Yeah, | agree the fuel is
certainly acentral part, but there are ot her probl ens
like the high tenperature, high cycle fatigue,
confinement versus containnment, and sone of these
t hi ngs.

MR. FLACK: Yes. | didn't want to downpl ay
t hose ot her inportant issues, they are very i nportant
as wel | .

VMR, CAMERON: Ckay.
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Let’s go to Steven Antonelli.

MR. ANTONELLI: Hi, yes, | just wanted to
followup on this because | sawit regardi ng the fue
cycle, which is an interesting question regarding
t hese advanced reactors, good questions |Iike nuclear
wast e, and what was going to be done at the back end
of the fuel cycle, for the types of maybe newer
conbi nations of fertile and fissile material that may
be used in these advanced reactors, those kinds of
i ssues, technical issues. |I'mnot referring to the
contai nnent or the confinenent issues, just that,
woul d that conme under that last bullet, or is that
sonet hing that’ s not being discussed in these policy
| ssues?

MR WEBER: W have a presentati ontonorrow
that’s going to tal k about the remai nder of the fuel
cycle, including the waste fresh fuel issues,
transportation, sonme of the safeguards aspects. |
think as was described this afternoon, it’'s
specifically focused on the S-3, S-4, Part 51
connection, but you are absolutely correct, there are
ot her i ssues that deal withthe infrastructure needed.

| was only going to al so of fer additional
i nformation, not only are we cooperating with the

Germans, but there are other countries that we are
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reachi ng out to that have experience, both current and
previ ous experience, and sowe aretryingto drawfrom
all resources we can through our cooperative
agreenents with the various countri es.

MR. CAMERON: Okay, thanks, M ke, and |
guess that that |ast exchange just is a caution in a
sense that Diane’'s presentation identified certain
policy and | egal issues. You heard others fromEric,
but as M ke indicated, there’s a whole sl ew of policy
and | egal issues that are being exam ned as part of
this, and | guess the difficult thing is how do you
easily keep track and have a coherent list of what’'s
going on in various categories.

But, we are going to be back tonight for
a neeting at 5:30. W are going to be doing a sunmmary
of some of the issues and presentations today. And,
we are also goingtotry to do a short overvi ew of the
regul atory framework tonight, and we do have a
presentation by Mndy Landau from the Executive
Director of Operations office on public participation
mechani sns.

As | mentioned this norning, you are all
nore than wel cone to cone back and join us toni ght at

5:30 for that particul ar session.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179

| f you have not signed in with us, please

signin. W do have the feedback forns al so that we’d
like to receive fromall of you.

Tonmorrow norning, |let me just go through
the parking lot, just one of the issues was
i mplications of deregulation restructuring, and |
t hi nk that we had a nunber of comments. W had sone
di scussi on of that. There was one issue about the
potential need to clarify the early site permt
regulations to try to deal with what I"mcalling the
nodi fication process, and | don’t know where or when
we are going to get to that, or if we do, but we'll
try to figure that out, and that was one of the
col l oquies, | guess, that Geary had participated in
t hi s norning.

The issue of electronic informtion
exchange was brought up, tonorrow norning’ s first
substantive presentation, we are going to add a
presentation by a gentleman called John Scotchl ess,
fromthe office of the chief Information Oficer, and
he’s going to talk about what the agency is doing
generally in the area of electronic infornation
exchange.

And, a big issue, and | think this is

goi ng to be a big topic of discussion tonorrowwhen we
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tal k about readi ness, a nunber of people said the NRC
shoul d provi de a reasonabl e schedul e and cost so t hat
there is sone predictability tothis process, not only
for the industry, but al so for peopl e who are pl anni ng
to participate in this process.

And, a related 1issue on staffing
readi ness, does the NRC have the resources necessary
to do this, and the gas reactor was specifically
ment i oned. Again, it looks like that readiness
presentation tonmorrow is going to capture a |lot of
this.

Actionitens, again, NRCEIEinitiatives.
W are going to take care of that tonorrow. The
potential of listing relevant actions on the NRC web
site for newreactors is going to be considered, and
we also talked about the NEI coments that were
submttedinthe solicitation of interest on changing,
| guess it was, Part 52, right, Jerry? And, NEl is
the only one who has submtted anything on that.

And, before we close, let’s just open it
up for any further coments.

M ke?

MR. WEBER: Chi p, just a question. |’ mnot
sure | understand that |last actionitem By relevant

actions, are we referring to these various papers
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we’'ve been talking about, or is this nore the
application of the different regul ati ons, or what the
options are under the regul ati ons?

MR. CAMERON: No, the context, let me try
to explain this in terms of the context in which it
came up, which was basically how woul d people, this
gentleman | think raised the i ssue, how woul d peopl e
know, if they are in the mddle of planning for a
particul ar type of application, and they are counti ng
on these particul ar regs being in place, howw || they
know if the regulatory infrastructure is changing.
And, this idea is that, perhaps, that some of these
i ssues, new proposal s, could be captured just on the
web site and maybe it would |ink to sonewhere el se.
It’s just an idea, but I think that there’ s sonething
there for the staff to consider

Mar sha?

M5. GAMBERONI: | think we can probably,
you know, inprove in that area, and |1’'d just nention
also for the web site, we have two points of contact
and they are listed right on the site, and it’'s Joe
WIllians and Eric Benner. So, if there are, even
after this neeting, additional thoughts after you go
back and | ook at that web site, or information you see

t hat woul d be useful, or, you know, an inprovenent,
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you know, please send your e-mail to those contacts
and we can consi der your suggestions.

MR, CAMERON: Ckay.

Any questions about the neeting tonorrow
or what we are going to be doing tonight, any final
comments? We will be back at 9: 00 tonorrow, for those
of you who don’t join us at 5:30.

Again, both meetings in this room

Okay, well, thank you for being here
today, and we’'ll either see you at 5:30 or tonorrow
nor ni ng.

(Wher eupon, the neeting was recessed at

3:40 p.m, to reconvene at 5:30 p.m, this sane day.)
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E-V-E-EN-I-NG  S-E-S-S1-ON
5:33 p.m

MR. CAMERON: Good eveni ng, everybody, and
wel cone to the NRC s public neeting onthe NRC s pl ans
and preparations for evaluating new reactor |icense
applications, and this neeting tonight is part of a
series, so to speak, of neetings that started this
norning. We went all day this norning, and we are
going to be going from 9:00 to 12:00 tonorrow,
Thur sday.

W wanted to have this session, where we
woul d at |east summarize sone of the information
detail the information, that we gave during today’'s
session, for those peopl e who nm ght not have been abl e
to attend the daytinme session.

And, ny nane, by the way, is Chip Caneron.

" m Special Counsel for Public Liaison at the
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Conmi ssion, and |’ |l be your facilitator for tonight’s
nmeet i ng. And, basically, 1 just wanted to talk
briefly about objectives of the neeting tonight,
format and ground rules, and tell you what’s going to
be on t he agenda, and i ntroduce sone of the NRC staff
that are up here, and then turn it over to Marsha
Ganberoni from the NRC staff who is up here, but
before we do that, basically, broadly stated, the
objectives areto provide informationto the public on
the NRC s preparation for evaluating, and effectively
eval uating, any newreactor |icense applications that
cone in.

As you' Il hear, there are very nmany pi eces
to the pl ans and preparations for eval uati ng t hese new
reactor applications, and we wanted to provide
information to all of you, not only on those
i ndi vidual activities, but also on the overarching
i ssue of preparing to evaluate new reactor |icense
applications and the rel ati onshi p between all of these
particul ar pieces in what may seemlike a puzzle to
all of you.

The second objective is to hear your
comments on any of these individual issues, many of
whi ch may have t heir own separate public participation

process, but to hear your comments on the individua
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i ssues, and also on the overarching issue and the
NRC s organi zational plans, staffing, whatever, for
preparing for those materials, or those applications.

Format is very sinple. W are here in a
town hall meeting, and the NRC staff, Marsha i s goi ng
to do an overvi ewof this norning s discussion. W’|
go out to you for questions, and if we need to get
nore detailed we'll be glad to get nore detailed in
our di scussi on.

W do have an additional presentation
tonight, Mndy Landau, from the Office of the
Executive Director for Operations, is going to
specifically talk about public participation
mechani sns at the NRC, and we’ || answer any questions
t hat you m ght have on that.

I f you do want to ask a question or make
a coment, just please signal ne and I'll bring you
this tal king stick. W are taking a transcript. Qur
court reporter is right over here, and | woul d ask you
tojust state your name and affiliationif appropriate
for the transcript.

We have a limted amount of tine, but I
think we’ |l have tine to hear fromeverybody, but it

may be that we need to ask you to be a little bit
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conci se on what you are saying. But, | think we are
in good shape on tine.

And, we are going to keep track of any
potential actionitens that the NRC needs to fol | owup
on over here. | think that since our presentationis
not split into a nunber of topics, that we probably
can be pretty wde ranging in terns of what issues
that are covered, so we probably won’t need to worry
too much about a parking lot, in ternms of issues to
conme back to.

| would just thank all of you for being
here, many of you for the second tine, and thank t hose
of you who cane fromfar distances to join us today,
and we’'ll try to give you as much information as
possi bl e.

Let nme just introduce the people that are
at the head table. Marsha Ganberoni is here, and
Marsha is the Section Chief in a new organization
that’s been fornmed within the NRC s O fice of Nucl ear
Reactor Regulation, and that is the New Reactor
Li censing Project Ofice. Gkay? And, Marsha is the
Section Chief. She’s going to be giving us an

overview in a mnute.
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Next to Marsha is Rich Barrett, and Rich
is a Deputy Director in — Deputy Director, right?
No.

MR. BARRETT: Director.

MR. CAMERON: Director, excuse nme, in the
O fice of Nucl ear React or Regul ati on, and Ri ch was t he
manager of the transition to the neworgani zati on that
| just talked to you about, the transition
organi zation was called, very sinply | guess, the
Fut ure Li censi ng Organi zation. So, Richis going back
to his division director responsibilities that deal s
with issues of risk, but he’'s here to conplete the
transition to the director of the new office, Jim
Lyons, who is right here, and many of the people who
have done presentations today work for Jimin the new
or gani zati on.

Next to Jimis John Fl ack, who is fromour
O fice of Nuclear Regulatory Research. John is a
Branch Chief, and, John, do you want to give that
branch, | don’t have it in front of ne.

MR. FLACK: Regulatory Effectiveness,
Assessnment and Human Factors Branch.

MR. CAMERON: kay, thanks, John.

And, what we have in this effort on new

license applications is the involvenment of many
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di fferent of fi ces and peopl e inthe Conm ssion, and so
that’s why we have our Ofice of Research here.

M ke Weber is fromour O fice of Nuclear
Material Safety and Safeguards, also a Division
Director of the Fuel Cycle Safety and Safeguards
Di vi si on.

We have other staff here fromour Ofice
of General Counsel and the Ofice of Nucl ear Reactor
Regul ation, and we’'ll just try to give you as nuch
i nformati on as possi bl e.

And, | guess, Marsha, do you want to do a
summary, do your summary at this point, and we can
have sone interaction, and at sone point we'll have
Mndy come wup and do her piece on public
participation, but sone of the issues that Marsha is
goi ng to be tal ki ng about, all of themhave particul ar
public participation aspects to them

Are we going to have Jerry sort of do the
overviewfor us, interns of the regulatory franmework,
or are you going to do that? W'’ IlIl get it out, okay,
good.

Mar sha, thank you.

M5. GAMBERONI : Wl cone back, to those of
you who were with us all day, and wel come to our new

partici pants.
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This is our first public workshop on new
licensing activities, and | just wanted to start off
by sayi ng why an eveni ng workshop, and why an open
sessi on.

W got some feedback at our recent
wor kshop that the Advisory Committee on Reactor
Saf equards held in June, from sone nenbers of the
public, and they had stated that they can’'t nmake it to
our day neetings always. So, we wanted to try to
accommodat e peopl e who can’t cone out during the day,
and that’s why we’re having an eveni ng wor kshop.

And, why an open session? Well, we tend
— one of the other coments during that workshop was
t hat we al ways hear what you want to tell us versus
what we want to hear, so we wanted to open it up to
have i ssues raised related to this topic, newreactor
| i censi ng and i nspecti on, that we may not have covered
during the day.

But, as Chip stated, I’m going to do a
summary of the issues we covered today and, really,
the i ssues we are going to cover tonorrowin case you
are not back with us tonorrow, just quickly, about a
slide on each topic, and | just wanted to throw out
for the newparticipants, if thereis an area that you

want us to go back in nore depth we can do that. 1’11
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have the project manager conme up and we’'ll go in a
little nore depth. So, please, feel free to let us
know, because, again, we’'re having this session for
you.

Agai n, Chip stated what the purpose was,
but 1'Il just reiterate, it’s to present an overview
of the licensing processes and current activities
associated with future licensing, and, again, to
provide an opportunity for external stakeholders to
conment on our processes and raise issues.

Just as a way of background, we have t hree
di fferent programoffices who are involved in these
activities, Nuclear Reactor Regul ati on, our Research
O fice, and Nuclear Material Safety and Saf eguards.
W al so work very closely with our Ofice of General
Counsel, and we have four regions, and we’ ve been
interacting with themon a | ot of the inspection and
construction inspection programreactivation.

Thi s shows what was the Future Licensing
Organi zation, and now is the New Reactor Licensing
Project Ofice. Wile this slideis alittle out of
date, it really isn't, we’ve just made that change
just this week, so that shows where Jimfalls out on
t he organization. He reports directly to Bill

Borchardt, who is in our audience, the Associate
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Director for Inspection Progranms, and then there’'s
nysel f and our project managers. W’re transitioning
now to a permanent organization.

Qur near-term objectives are to provide
central points of contact for NRRin future |icensing
efforts, manage current activities. W have a nunber
of preapplicationreviews, and I'll tal k about thema
littlebit later, and sone rul emaki ng ef forts ongoi ng;
coordinate FLIRA, FLIRA stands for the Future
Licensing |Inspection Readiness Assessnment, and
st akehol der interactions.

Qur O fice of Nuclear Material Safety and
Saf equards really branches out into their entire
office and has a wide variety of activities, and |
won't read themoff, but they are |isted on the slide.

Can we nove on?

This is their key organizational slide.
| think that’s npbst inportant for people to know,
because this shows where the Special Projects Branch
is located within our office. So, sonme of the other
organi zational slides that areinthe package are just
by way of background, again, showi ng that they reach
out into other parts of the office.

You can skip about three slides. Again,

these are the slides that just show those different
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of fi ces. Research has t he Advanced React or Group, and
John Flack is heading up that group

"1l go through the purposes or their
obj ecti ves. Provide central point of contact for
research advanced Reactor activities, preapplication
reviews also, but for non-light water reactors,
Generation | Vreactor work, and framework i ssue. They
are al so planning on matri xing their expertise out to
t heir other organizations, and they are al so i nvol ved
wi th stakehol der interactions.

Getting into the topics then we covered
today, part 52 and Combi ned Licenses, this was the
regul ati on that was created as an addi ti onal |icensing
process in 1989, and it combi ned construction permt
and condi ti onal operating |icense for a nucl ear power
plant. The primary reason it was instituted was to
resolve safety and environnental issues before
aut hori zing construction of the nuclear plant. The
regul ation provides an opportunity for public
participation prior to siting and construction of new
pl ant s.

Early site permits allow applicants to
bank a site. There are a nunber of issues involvedin

the review, site safety, energency planning and
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envi ronnental protection, and that process has several
opportunities for public invol venent.

The design certification process allows
applicants to pre-approve a standard pl ant design by
rul emaki ng. Again, this helps to reduce licensing
uncertainty and facilitates standardi zation. Three
st andar d desi gns have been certified, and ri ght nowwe
are working on a pre-application review for AP1000,
and we’ re potential ly expecting an applicationfor the
AP1000 in 2002.

| TAACs, or Inspections, Tests, Analyses
and Acceptance Criteria, are the programfor verifying
that the facility has been constructed and will be
operated in conformty with the license. One of the
mai n i ssues with respect to | TAAC ri ght now that the
staff is looking at is the issue of programatic
| TAACs. The question is, should a conbined Iicense
appl i cation contai n | TAAC on operati onal prograns such
as security, training and enmergency planning. W
i ssued a Federal Register Notice in June of this year,
and there’s a public coment period that’s currently
ongoing with respect to this issue.

W are wrking to reactivate our
Construction I nspection Programin antici pati on of new

pl ants. Qur report that | mentioned earlier, the
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Fut ure Li censi ng and | nspecti on Readi ness Assessnent,
which is due to the Commission by the end of
Septenber, will be addressing this issue, and it wll
include the reactivated plant scenario, standard
desi gn and customdesigns. [|’Ill just nmention, one of
t he key docunents that we’'re using on this issueis a
draft report on a revised construction inspection
program and that’s available on our web site.

We have a nunber of rul emakings we are
wor ki ng on, or plans in place for future rul enaki ngs.
One of themis an update to 10 CFR Part 52, and we
have rul emaking plans in place for Alternative Site
Revi ews and Part 51, Tables S-3 and S-4, which are the
envi ronnent al tabl es.

I n February of this year, the Conm ssion
i ssued us a staff requirenments nmenorandumand asked us
to assess our technical I|icensing and inspection
capabilities, with respect to newreactor |icensing.
And al so, they asked us to assess our regulatory

infrastructure supporting both Parts 50 and 52. Qur

report, as | said, is due to the Commission in
Septenber, and wll include postul ated scenarios,
schedul es, resources and critical skill needs. W

have a nunber of chal |l enges associated with that, but
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one of our big ones is ensuring that we know what
i ndustry’s plans and schedul es are, so we can prepare.

As | stated, we are currently working on
t he AP1000 preapplication review, and al so the Pebbl e
Bed Mbdul ar Reactor preapplication. Qur Advanced
React or Policy Statement encourages early interactions
for new reactor designs, and that’'s part of this
process. This helps us to identify issues for
Commi ssion policy guidance and staff technical
resolution issues. W also expect a number of other
preapplication reviews in the next year or so, the gas
tur bi ne-nodul ar helium reactor (GI-MHR) and the
I nternational Reactor |Innovative and Secure (IRI'S).

There’s a nunber of nuclear fuel cycle
i ssues involved with the new reactor |icensing, and
they are listed on that slide. 1’Il just hit on a few
of them transportation issues, spent nuclear fuel
storage and handl i ng, deconm ssioning, safeguards.

And, that covers just a brief summary of
the topics we ran through today, and as | stated
earlier if anyone woul d | i ke addi ti onal information on
any one of those specific topics we can do that now,
or, Chip, we can nove into Mndy’'s presentati on and
then cone back to that with open di scussion.

MR, CAMERON: Ckay.
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M ndy, how long is your’s?

M5. LANDAU:. Short.

MR, CAMERON: Ckay.

Wiy don’t we have M ndy, and then we’l|
open it up for discussion.

M ndy?

Thanks, Marsha.

M5. LANDAU: Thank you, Chip.

When | was invited to come here tonight,
| kind of had to reflect to nyself and think, you
know, three years ago, and possibly even two years
ago, public participation would not have been an
agenda item at an NRC workshop, and | think that
that’s an indication of how far we’ve come in our
agency with this particul ar subject.

Ever since public confidence was
identified as one of the NRC s four strategic goals,
we have been gaining such nomentum in the
conmuni cati on areas at NRC and public participation,
and | think you can ask just about everybody at NRC
and it’s certainly on their radar a | ot nore nowthan
it was a few years ago.

And, | think my position, which is
Assistant for Comunications up in the Executive

Director for Operations Ofice, was specifically
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created to look at ways that NRC can inprove its
public participation policies, and al so i nprove our
conmuni cati ons with our own enpl oyees, whi ch we think
are very inportant as well.

And, this workshop was really a specific
exanpl e of howwe can get information fromyou, and as
Marsha said we’ re, you know, certainly willing to hear
requests from the public to hold neetings in the
eveni ng, and we are doing so alot nore frequently now
to accommpdate people that need to work during the
day.

|’ mgoing to be very brief today. |’ mnot
going to go through all the individual opportunities
for public participation, but | think what 1'dliketo
do, Eric, is just go through the three types of
applications that we are planning to receive here at
NRC and identify some of the areas where the public
wi || have an opportunity to be notified of sonething.
These are not very good, but they are in your handout.
And al so, the areas where they have an opportunity to
be i nvol ved in the process, either through a neeting,
or submtting comments, or that sort of thing.

In the design certification process, as
you can see, and it’s easier to identify by color

because the |l etters are not very clear, but the col or
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yell ow indicates where we are going to notify the
public about an action, whether it’'s a receipt of an
appl i cati on, or a notification of a hearing
opportunity, or a notification of a neeting. And
t hen, the orange parts are the places where NRC can
actual ly participate in the nmeeting or hearing. And,
that’s the design certification process.

Okay. For the early site permt process,
this one is a little different in that one of the
boxes, the yell owand orange box at the bottom is the
notice of the environnental review, in which we
speci fically have extensive public invol venent, and we
go out and develop what’'s called an environnental
i mpact statenent, which we go out and hold scoping
nmeetings with the public who we think are going to be
affected by the proposed site. W want to know what
kind of environnmental effects they believe that site
will have, aquatic, endangered species, social,
economi c i ssues, that sort of thing, and there’'s al ot
of public involvenent that goes on at that stage in
particul ar, but then as well there’s other
opportunities for nmeetings and hearings and so on.

And then, for the conbined |icense
processes, again, you can see where we have either a

notice of a hearing opportunity, a meeting
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opportunity, or actual involvenent inthe hearings and
nmeeti ngs.

And, you know, in addition to that, |
mean, we have — we always are able to be witten to,
e-mail ed, called, avariety of ways, and | think we’ ve
di stributed a contact sheet toni ght where peopl e can
get in touch with — no, we haven't, okay. Okay, on
the web site there are the nanes of people that you
can contact for further questions.

Al | these opportunities that we’'ve
identified up here are going to be identified, at a
m ni nrum t hrough a Federal Regi ster Notice, but we are
wel |l aware that many people don’'t get the Federa
Regi ster delivered to their doorstep, so we will have
on the New Reactor Licensing web site we’ll have the
notice of the neetings that are comng up, we’'ll also
have the docunents related to those neetings, the
meeting summaries, hopefully things Iike that, and so
| think that site will be worthy of your exani nation
periodically so you can really see what’s goi ng on.

In addition to the web site, we'll be
putting out press rel eases for those neetings that are
very highly visible and we think that the public will
be very interested in. W' Il be putting ads in | ocal

papers for sone of those neetings, and we nmay even
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send letters to | ocal officials who have told us that
they would like to be inforned.

Most, if not all, of our neetings are
going to be open to the public. Very few are cl osed.

The other thing | wanted to tal k about
today is sone of our other public participation
initiatives that we are undertaking in the agency. W
have been extensi vely trai ni ng our enpl oyees on howto
interact with the public. Infact, we even go through
dry runs of public neetings, and we, you know, really
try and encourage themto put their docunents in plain
English, their slides in plain English. W spent a
lot of tinme on that, and we hope it’s realized sone
good results.

And, in the response to public
suggestions, we instituted a feedback form Ve
started this about nine nonths ago, and we are in a
pi |l ot programnow. You’' ve each, | think, been given
a copy of this feedback form if not there are sone at
t he desk outside, and we really encourage you to fill
t hemout and gi ve us your honest assessnent of how you
feel this workshop has gone today, because we do take
your conments into consideration. W do want to hear
whet her you think it was effectiveness, what did you

| earn, what ot her suggestions you m ght have for the
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future. W are going to be reevaluating all the
f eedback forns that we’ ve received over a period of
about 18 nmonths, and then we’'ll either make sone

changes to t he feedback formor keep it theway it is,

but I think we will always be having sone sort of
f eedback mechani sm That’s proven to be very
successful .

And, another initiative that we are
underway i s a redesi gned web site, and we’ ve tal ked a
little bit about this before. W have a — NRC has a
total newweb site that we are unveiling probably this
fall, and | think you' Il find that thereis alot nore
content, it’s nore graphically rich and interesting.
It’s designed so that it’'s easier for you to kind of
navi gate your way through the site. There's a |ot
nore background material, and as | said before, the
New Reactor web site is going to give you specifically
information in this particul ar area.

W al so have a public invol vement button
on our web site, which will tell you how to get
involved in NRC activities generally, and | have
copi es of this booklet, which you may all want to take
a copy of as you | eave, which kind of gives you sone
gui dance on how to get involved in NRC activities

generally, not just this activity, but rul emakings,
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and neetings in general and other initiatives that we
may be pl anning over the years.

In addition, we held a neeting on Apri
4'" which was a rather |arge workshop that we held
with a nunber of non-governnental officials, public
citizens. They were inroundtable format. There were
a |l ot of people on the tel ephone, and t he neeti ng was
hel d specifically to give us input on how we can
i mprove our public participation policies and
activities, and we got a | ot of good suggestions, and
we put those suggestions into a Conm ssion paper that
will be sent up to the Conm ssion just about any day
now. So, we do take your suggestions into account,
and we do want to hear about them

And, in summary, | just want to say that
we really do want to receive your input. W are here
because of that fact. W' d like youto fill out the
f eedback forns. We are tryi ng our best to i nprove, but
we know we can always do better, and we're really
dependi ng on you to |l et us know how we can do that.

So, thank you.

MR. CAMERON: Thank you, M ndy.

| was thinking about how we shoul d, since
we di d give a broad overvi ew of a nunber of topics and

i ssues, about how to proceed in ternms of for people
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who don’t know, or mght not know nuch about this
particul ar area, | guess that there were three pieces
of the puzzl e tal ked about, Part 52, early site review
was mentioned, design certification was nentioned.
M ndy covered public participation for those areas,
specifically, and public participation generally.
There were al so a nunber of rul enmaki ngs nenti oned, and
| just wondered, is it clear what purpose all of these
areas cover, what purpose they serve in new reactor
| i censing and what the relationship is between them
i s maybe one set of fundanental questions, before we
t hink about, well, what is the public participation
associated with those areas, how are those areas
changing through rulemaking or other initiatives.
That’ s one particul ar approach, or we can just openit
up for just questions generally.

M ke?

MR. VEBER: M ke Weber fromNRC. | had a
question of clarification for Mndy. The slides you
showed on the processes for the conbined |icense and
the design certification, you don’'t show an
environnental review conponent. s there a NEPA
conmponent to t hose processes, because t hat woul d bri ng
addi ti onal opportunities for publicinvolvenent inthe

process.
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MR. CAMERON:. And, this is Jerry WIson,
again, part of the New Reactor Licensing Project
office. Jerry?

MR. WLSON: There isn’'t an environnent al
revi ew aspect to design certification, because that’s
just limted to the design review. But, the conbi ned
license, if the site review was done as part of the
conbined license review, it would have that sane
environnmental reviewand all of the sane participation
stages as shown in the early site permt. W just
didn’t showthat detail, because we knewthat part of
t he presentati on was going to cover that.

MR. WEBER (Good.

MR. CAMERON. Ckay, thank you.

Anybody have a question or coment? |
don’t know, | don’t want to put a |l ot of pressure on
Lou and Janet, but, Lou?

MR, ZELLER: Lou Zeller of Blue Ridge
Envi ronnment al Defense League. | had a question about
this flowchart herethat’s very clear with regards to
notification of opportunity for public participation,
and then the opportunity for public participationwt
the color scheme. M question is, in your key here
the notification of opportunity for public

participation, let’s say in the design certification
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process or eveninthe early site permt process, with
t he application for design certification, or with the
early site permt application, you note an optional
preapplication neeting, for exanple, intheearlysite
permt process. \Wat would be the opportunity for
public participation at that point, let’s say, within
the application? Could we ask for those documents?
Coul d we correspond with sonmebody within the office,
and what woul d be the results of that correspondence?

MR. CAMERON: And, isit clear, Jerry, what
particul ar process that Lou is referring to?

MR WLSON: No, | need a clarification.

MR, CAMERON: Ckay.

I n design certification, in focusing for
now on t he design certification process, okay, what’s
the nature of public participation in design
certification? \Wat can nenbers of the public do?
What can they request fromthe NRC? Wat can they
say? How is it handl ed, those types of issues.

MR, WLSON: Ckay.

First of all, you can have access to the
application, the same material the staff i s review ng.
W provide a notification when we receive the
application and discuss the availability of that

appl i cati on.
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Then, during the actual staff review, we
hol d neetings with the applicant, and t hose generally
are public neetings, and you can receive the materi al s
that are presented by the applicant to the staff at
t hose neeti ngs.

Then, after the staff finishesits review,
we issue a Safety Evaluation Report, and that’s a
publ i ¢ docunent that we put out, and that’s avail abl e.

Qur Advisory Committee reviews the staff
review, and they hold public neetings and put out
letters that are publicly avail able.

And then finally, we hold a Notice and
Comment Rul emaki ng t hat descri bes the rul e that woul d
certify the design, and there’s an opportunity to
comment on the proposed rule, and, of course, that’s
open to everyone.

MR. CAMERON: How woul d — then, there’'s a
new desi gn certification, | guess, that’s going to be
comng in, so we are in the preapplication phase,
could you — is it possible to give a concrete
illustration about what the staff would doin terns of
public notification in the — for that, do a
hypot hetical on that. In other words, when do we do
preapplication, public involvenent, what does that

mean, woul d that be hel pful to see sone detail s?
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MR WLSON: We're in a preapplication
revieww th Westi nghouse regardi ng t he AP1000 desi gn.
They are trying to decide whether they are going to
seek design certification or not, and as part of that
we ar e hol di ng neetings wi th Westi nghouse. W put out
a notice of those neetings, typically, ten days in
advance of the neeting, and describe the | ocation and
time of the neeting, and then hold that neeting.
It’s, typically, here at the NRC. Those neetings are,
typically, open to the public.

MR. CAMERON: And so, the notice would be
on the — would be sonewhere on the NRCs — it would
be a neeting notice on the NRC web site?

M5. GAMBERONI : Ri ght.

In addition, just to add to those
nmeeti ngs, we’ ve been gi ving an opportunity at each one
of those neetings, and really all our public nmeetings
i nvol ved with newreactor |icensing activity, to have
the public comment actually during those neetings.
W'l put a time on the agenda, and our neeting
notices state that. So, we have a neeting notice web
page, but then also on our New Reactor Licensing
Activities web page you can click under the activity
AP1000 Revi ew, or AP1000, upcom ng neeting, click on

that, and then you'll see all the notices. And, we're
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trying to — usually our neeting notices have to go
out about ten days in advance of the neeting, that's
our goal, and so we are trying to get themon the web
page within about a day of that.

So, it’s just sonething you d probably
have to check periodically, depending on what issue
you were interested in.

MR ZELLER WIIl there be a clearly
identified person to correspond with in each one of
these cases? | nmean, all we’'d need is an e-mi
address or a mmil drop or whatever.

M5. GAMBERONI : Yes, usually at the bottom
of our neeting notification fornms there’s a point of
contact listed, and you' Il see the participants from
NRC, as well as industry or other stakehol der
partici pants.

So, in addition to that, on the web page
you' || see there’s a point of contact, and so if you
ever had questions it’s Eric Benner and Joe WI I i ans,
and their nanes are on the web site, and you could —
their e-mai|l addresses are there al so.

MR. CAMERON: Jim Lyons wanted to say
somet hi ng.

MR. LYONS: | guess | was going to ask

Jerry before he sat down to maybe di scuss the bottom
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portion of that time line on the notice of an opti onal
hearing, and whether an optional hearing would be
hel d, and maybe that’'s something that would be of
i nterest al so, the process for that.

MR. WLSON: Yes. Indesigncertification
there is a possibility of a hearing. W put out a
notice of the opportunity to participate in the
hearing after recei pt of the application, and then if
parties were interested inthe hearing they woul d have
to petition and identify their issues, and a deci si on
woul d be made by the Comm ssion on whether to hold a
hearing on that.

MR. CAMERON: And, before that opportunity
for a hearing, though, thereis the notice of proposed
rul emaki ng, is that correct, that anybody can conment
on, and we need to consider their coments?

MR WLSON: Well, there's both. The
notice of opportunity for a hearing would actually
happen before the notice and conment rul enaki ng.

MR CAMERON: Ckay. Al right.

MR. BARRETT: Chip, | just want to add one
poi nt about the periodic neetings that we have. W
docunent, put together summaries of those neetings
after the fact for those who are unable to attend, and

we put those out on the web site, along with materi al
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that was nade available to the participants in the
nmeeting. And, | think we’ve been doing a pretty good
job of getting those things out in a tinely fashion.
So, | think that m ght be one way.

MR, CAMERON: Ckay.

Any ot her questions or comments on this?
Let’s go to Steven Antonelli.

St even?

MR. ANTONELLI: Yes, |'mSteven Antonel | i,
public citizen.

| was aware, | may be wrong, but | ast year
there was sone activity about changing the hearing
process, and maybe it’s this year, | thought it was
begun in 2000. I’m not certain what part it was
under, but there was tal k of having a Subpart C, and
it basically was tal king about tracking and putting
certain ki nds of proceedings formally and i nformal | y.
And, these have the inplications of getting certain
things on the record for public interest, and |’'m
wondering i f these things that we just spoke of and we
saw the slides incorporate this new activity about
heari ngs.

Thank you.

MR. CAMERON:. Do you want me to just

address that generally?
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VWhat Steven is referringtois a proposed
rul e that the Comm ssion has i ssued t hat woul d change
t he Commi ssion’s rul es of practice, which are in Part
2 of the Comm ssion’s regulations, and these rules
govern hearings on various types of materials and
reactor |icense applications. They are not ained
directly at newreactor |icense applications, although
t hey may be, there may be i nportant inplications, but
the inportant point is, is it is a proposed rule out
for public cooment. Coments are due by Septenber
14'" of this year, and when the staff eval uates those
comments that come in they will revise the proposed
rul e accordingly and send a draft final rule to the
Conmi ssion for review.

And, it could result in significant
changes to the hearing process. Sone of that hearing
process woul d, undoubtedly, apply to sonme of these
areas. So, if you are interested in this area, it
woul d be i nmportant to keep track of what is happening
with that proposal.

The proposed rule is on the rul emaking
part of the NRC web site.

And, Steven, does that clarify what that

is all about?
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MR, ANTONELLI: 1’1l answer my own
guestion, | guess. |It’s a proposed rulenmaking, it’s
not applicable to what we are discussing right here.

MR, BARRETT: Well, it would be.

MR. WEBER Yes. |f the Comm ssionwereto
conclude that rulenmaking, depending on how they
conclude that rulemaking, it could apply to new
reactor |icensing.

| just wanted to poi nt out that, you know,
the analysis that |l ed to the proposed rul e goes back
a nunber of years, and it was under consideration and
bei ng devel oped within the O fice of General Counsel
wel | before there was any tal k about future reactor
i censing, at |east, you know, in the |l ast year or so.

MR, CAMERON: Ckay.

John?

MR. FLACK: For the record, |’'d be curious
to understand whether or not this has an inpact on
public confidence, this proposed rulemaking, if it
goes one way or the other.

MR, CAMERON:. Well, | guess it depends on
what an i ndivi dual believes of the changes. | nean,
there is legitimate argunents to be made for, for
exanpl e, a formal adjudicatory process which is |like

atrial, and there’'s cross exam nation, presentation
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of wi tnesses, versus what's called, typically, an
i nformal process, where papers are filed, coments,
basically, submtted to the court, rather than having
testinony and cross exami nation.

And, there is public policy argunents for
bot h of those types of hearings. And, one may be nore
suitable for aparticular type of Iicense application,
but not for another. For exanple, the Conm ssion, in
the proposed rule, did not change the Iicensing
process for the Departnent of Energy I|icense
application for a high-level waste repository. That
isstill goingto be afornmal adjudi catory proceedi ng.

So, what it does in terns of public
confidence is going to depend on your viewpoint, |
t hi nk.

MR. VEBER: And, | would add to that that
| believe the proposed rul enaki ng notice tal ks about
the relative nerits, at |east fromthe Conmm ssion’s
perspective, of the proposed rule, and it gets into
sone of these tradeoffs on where is public confidence.

MR. CAMERON: Any other comments or
guestions on that, or sone of the issues that Marsha
went over?

Janet ?

MS. ZELLER: Thank you.
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Janet Zeller, Blue Ridge Environnental
Def ense League. | have three questions. First, what
is the role of proprietary information in the new
i censing activities?

M5. GAMBERONI: Do you want nme to — |11
address themone at a tinme?

MS. ZELLER Yes.

M5. GAMBERONI : Applicants or |icensees can
submt proprietary information, and it would be
treated just as it would for operating plants or other
i ssues ongoi ng, and, basically, if they need to submt
proprietary information the staff would reviewit and
make a proprietary determ nation

If it was sonmething that was going to be
needed to di scuss in a nmeeting, we'd notice that, that
it was a proprietary — that there may be a need to
cl ose that portion of the neeting.

Does t hat answer your question?

MS. ZELLER: Yeah, it does, but could you
give me sone exanples? | nean, is a reactor design
going to be proprietary?

MS. GAMBERONI: Portions of it my be,
portions of the code analysis or different issues.
Al'so, inadditionto the proprietary information they

subm t, whoever is submtting that information needs
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to submt a non-proprietary version, so that way they
are just identifying what select portions of that
submttal are actually proprietary, and that’ s what
we’' re doi ng our review against.

MR. WEBER: If | could just build on what
Mar sha has al ready rel ayed, of course, there has to be
enough information in the public record to provide a
convi ncing argunent that this facility is going to be
safe, if that’'s the staff’s judgnment, and that’s why
there is a non-proprietary version avail abl e.

And, there’s al so a nechanism | believe,
OGC can correct ne if |I'm wong, but there’'s a
mechani sm by which if there is a hearing parties to
that hearing can get access to the proprietary
information to the extent that that’s relevant to the
argunents before the board, or the contentions,
provi ded t hat there’s non-di scl osure agreenents si gned
and all that sort of procedure.

So, thereis amechani smto provi de access
to that information.

MR. CAMERON: And, let nme just have Bob
talk to that briefly.

MR, VEISMAN: |'m Bob Wisman from the
Ofice of the General Counsel, and, typically, what

happens in a hearing is, the parties get together and
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t hey nmake whatever arrangenments they want to make so
that proprietary information can be disclosed within
t he context of the hearing.

| f they are unable to agree, then a party
seeki ng di scl osure of proprietary information can go
to the board and ask for a protective order, and then
t he board will have to deci de whether or not to i ssue
such an order.

But, those are the wusual nechanisns.
Usual ly, the parties just sinply agree on who has
access to the information and the manner in which it
will be controlled. That's usually what happens.

MR. WEBER. And, the intent is not to
preclude people from getting access to information
that they should have access to, there is very
specific criteria laid out in Part 2 of the
regul ations, 2.790, and it describes the basis on
which the staff has to conclude that, indeed, the
information is proprietary, and that’'s another
separate part of the review process. And, obviously,
the objective — one of the objectives is to ensure
that there’s not disclosure of business or
confidential information that coul d provide an unfair

conmpetitive advantage to anot her busi ness.
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So, there’s a hierarchy, and there’s al so
a rigor that the staff applies in making those
decisions, and | think people in the audi ence that
have gone t hrough that process can attest to it’s not
a rubber stanp type reviewthat the staff goes t hrough
to say, yeah, it’'s all proprietary.

MR CAMERON: And, Janet, | think that
answers your question, but does the answer satisfy
your underlying concern about availability of
proprietary material ?

M5. ZELLER: Well, we’ ve gone t hrough this,
of course, recently with the plutoniumfuel issue, and
the disclosure agreenment was so difficult to find,
because we were afraid of being sued if we used
i nformati on that we got from another source, because
we have been able to put together some of the
information that is proprietary, and we al ready have
that information

And so, anyway, it can be very difficult
for public participation.

Okay. And then second, shoo, banking for
20 years, a lot of things change at a site in 20
years, what mechani sns are there to make sure that the

environnmental inpacts are the same after two decades?
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MR. WLSON: The reviewis going to have to
| ook at the duration of the early site permt, whether
it’s aten-year or a 20-year permt, and thoroughness
of review is going to have to take that into
consi derati on.

Now, | et’s assune that a site was granted
an early site permt, and 19 years went by and then
they referenced that early site permt and came in
with an applicationto build a plant at that site. At
that time, | believe the process has within it the
capability for someone to question, do you need to
updat e anything, or does the siting information, or
t he data used in the environnental assessnent need to
be updated after that anmount of tine has gone by?

But, generally speaking, we believe that
you can i ssue a pernmt that will be good for that tine
peri od.

MS. ZELLER: Thank you.

And then finally, | don’t nean to hog the
m crophone, finally, what is the role of environnental
justice, what’'s the role of community acceptance or
| ack of, and what is the role of the need for the
electricity? This was touched on a bit today, but not
enough. How are these factored into |icensing

deci si on- maki ng?
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MR. CAMERON: All right. Thank you. |
think we’re on the environnental inpact statenent
process connected to new reactor applications. Does
someone want to give us areviewon that, and need for
power was cit ed.

MR. KENYON: Environnental justice.

MR. CAMERON: Envi ronnental justice, and a
Separate issue is what the conmunity believes about
that, and we may want to tal k, we should tal k, about
what is the NRC s statutory responsibility in regard
to these types of applications.

But, Tom why don’t you tal k about the
environnental, and then we can get into sone of the
rest.

MR. KENYON: Well, 1'Il answer the easy
guestion first. For the early site permt review, the
need for power is not required to be reviewed.
However, we review that when they come in for a
conbined license at a later tine. So, when we | ook at
the early site permt, the belief of the staff at the
time that we issued Subpart A was that this just
all owed the applicant to bank the site. W weren't
concerned with the banking of the site at that tine,
the concern of the need for power becones a concern

during the conbined |icense process.
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You asked about what the role of EJ is —

MR. CAMERON: Environnental justice.

MR. KENYON: — Environmental justice, I'm
sorry, the staff has a requirenent to |l ook to see if
there are any significant inpacts to a mnority or
| ow-i ncome groups in the area of the site, to nake
sure that they are not being unfairly inpacted by the
proposed acti on.

And, perhaps, our Ofice of General
Counsel would like to elaborate on that at all?

MR. CAMERON: Just one thing, Tom is
environnental justice specifically |ooked at in the
early site review?

MR. KENYON: It's |ooked at in the early
site review

MR, CAMERON: Ckay.

MR. KENYON: Under our envi ronnental i npact
st at ement devel opnent.

MR. CAMERON: Bob, do you want to just give
the sanme clarification you did today?

MR. VEEI SMAN: Yes. Environnental justice,
as you may know, that kind of evaluation is perforned
in accordance with an Executive Order that President
Clinton issued, and the thingthat the Executive O der

directs federal agencies to exam ne is whether an
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action will have a high, an adverse inpact on either
m nority popul ati ons or | owincome popul ations inthe
area around the site of where an action is going to
t ake pl ace.

So, the way t he Conmi ssi on i npl enent s t hat
is to | ook at the denpgraphics of the | owincome and
m nority popul ations that may be in the vicinity of a
site, and according to the Commi ssion’s direction we
perform a disparate inmpact analysis to see if the
action woul d have any ki nd of high or adverse inpact
on such popul ati ons.

MR, CAMERON: Ckay.

That’'s early site review Now, in terns
of the two exanples that Janet ment i oned,
environnmental justice, need for power, what happens
when you are in Part 52 or design certification,

MR KENYON: Wl |, the designcertification
is just a technical review.

MR. CAMERON: So, there’s no — | just want
t o make sure everybody under st ands what t he conponent s
are connected to each of these three. So, |'’msorry,
Tom you were goingto say that it’s only a technical ?

MR. KENYON: Well, it’s atechnical review

to determine the acceptability of the design. It’s
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not involved with the concern with need for power, or
envi ronnental justi ce.

MR. CAMERON: So, there’s no environnental
assessnent or review connected to desi gn
certification?

MR. KENYON: To the design certification
part of the process.

MR, CAMERON: Ckay.

And, how about when you get to the
combi ned operating |icense?

MR. KENYON: Well, it depends on if an
early site permt was being referencedinthe conbined
| i cense. The staff reviews environnmental justice
during its review of the environmental aspects of an
early site permt, and should that be — should it be
determined that that’s a central issue in an early
site permt then when it goes to the CO,, if the COL
application references that early site permt that
i ssue has al ready been | ooked at and adj udi cat ed.

Now, if they come in wth a COL
application with just site information at the tine,
wi thout referencing an early site permt, then we
would be performng an environmental — putting
together an environmental inpact statement, in

accordance with the requirenents of the National
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Envi ronnmental Policy Act, and we would be required to
| ook at environnmental justice at that tine.

And then, for the COL, as | nentioned
earlier, we woul d be | ooking at the need for power as
wel | .

So, there’s kind of different steps, and
the design certificationis just tocertify the actual
design of the plant, regardl ess of where it m ght be
sited, and the early site permt can be granted
wi t hout having a particul ar pl ant reference. They may
be ref erenci ng perform ng a boundi ng anal ysi s usi ng up
to maybe 100 different paraneters that could be
showi ng that a bounding — what’s a good way of
putting this — perform ng a bounding anal ysis, but
not havi ng actual site design specifiedfor that early
site permt.

And then, of course, the COL has a
particular site in mnd and a particul ar design.

MR, CAMERON: Ckay.

And, Janet may have a follow up, but |
think the other question is broader than the NEPA,
it’s how are the feelings about the application, the
feelings, the attitudes in the community, factored
i nto the NRC deci si on-maki ng process. | believe that

was what you were trying to find out.
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And, M ke, do you want to say anything
from your experience on these issues? | guess that
the bottom line is, is that the NRC s statutory
obligations aretoreviewthe saf ety and envi ronment al
aspects of a facility, and if the facility, if the
| i cense application nmeets those requirenments then the
NRC grants a license. That’s all we are obligated to
do.

In other words, if soneone net those
regul ati ons and the community didn’t want it, the NRC
woul d still have to follow through on its part, and
the political process, or sone other process, would
consi der what the community felt.

But, as M ndy Landau t al ked about earlier,
we are very interested in what the conmunity does
t hi nk, what the concerns are, providing information,
and trying to do as nuch as we can to find out what
t hose concerns are. So, that’s howwe try to factor
in what the feelings in the comunity are.

But, | would open it up to any of ny
col | eagues to expand on that or say anyt hi ng t hat they
want to on it, including our representative fromthe
O fice of General Counsel

MR. WEBER: | think you ve characterizedit

very well. | guess in ny experience, if the applicant
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denonstrates that they neet the requirenents, both
froman environnental protection standpoint and from
a safety standpoint, NRC as an agency has got an
obligation to follow through on the request.

Certainly, as Chip points out, we want to
know what the concerns are of the conmunity, and it’s
often through the stakehol der input those concerns,
t here’ s sonet hi ng behi nd t hose concerns and soneti nes
that is a legitimate environnmental issue or safety
issue, that then the staff gets involved in and
evaluates for its nerits. And, that’'s the way of
i nform ng the review process.

But, it’s not a guarantee. The fact that
a local group or individuals does not want to see a
facility get alicense doesn’'t nake it so. O course,
that entity, or those people, have other recourses to
go out si de of the NRC s admi nistrative revi ew process
and seek renmedies in the courts.

MR. FLACK: And, of course, to nake all our
decisions as transparent as possible, meking it
public, and providing the justification for those
deci sions, is about as best as can be done at that
poi nt .

MR. CAMERON. And, to the extent that we

can, also if there's understandable fears in a
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conmuni ty about radiation and accidents, we try to
explain what the — give people an idea of what the
ri sk m ght be and how our regulations try to m nim ze
any ri sk.

M5. ZELLER 1°d like to follow up.

MR. CAMERON: CGo ahead, you feel free.

M5. ZELLER Ckay.

l’d like to address the need for power
agai n, please. \What about nerchant plants and need
for power eval uation?

MR. WLSON: There is still going to be a
requirement to address the need for power. The
bal anci ng bet ween t he envi ronnment al i npact of buil di ng
a plant is the need for power. You wouldn’t allow
that inpact if there wasn’'t a need for that plant.
So, there’s still going to be a need for power review,
it’s just a question of the timng of when that’s
going to be done.

MR. CAMERON: And, |et ne, we have one of
our agency experts here on environnmental review, Barry
Zal eman. Barry, do you want to add anything to what
you’ ve heard?

MR ZALEMAN: A coupl e of conments.

One of the things that John just touched

upon, the transparency issue is fundanmentally
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i mportant to our work. As you rmay have heard earlier
or if you pick up sone of the material, you |l see the
agency has really | ai d out what its revi ewbasis woul d
be. And, if you | ook at environnmental area, there's
an environnmental standard review plan. That was
publ i shed in March of 2000.

W explained to the public, and that
i ncl udes our perspective applicants, but we expl ai ned
to the public howthe agency is going to conduct its
busi ness, for an early site permt, for a conbined
i cense, for a construction permt or an operating
| i cense. That’s laying out the rules in advance. So,
no matter who is a participant in the process, they
under stand how the agency will conduct its work.

The agency does reach out into the
comunity. Tompointed out in one of his slides that
t here woul d be preapplication dial ogue. W’'dgointo
the community to identify that we hear word that there
i s going to be a perspective applicant to explainthe
process, you know, what an early site permt is, if
that’ s the application, or what a conbined |icense is,
just to make sure that the locals have an
under st andi ng of, not only what the issue is, but how

they can participate in the process as well.
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M ndy poi nted out that we not only use the
formal mechanisnms to notify the public, but we use
ot her mechani sns on our own. It’s not conmon readi ng
for nme to pick up the Federal Register every day, |
woul dn’ t i magi ne a menber of the public would once a
week, but when we have neetings, and if | use our
recent experience inlicense renewal, we purchase ads
in local comunity papers, sonetinmes they are
bi I i ngual because that happens to be the conmmunity
that we are operating in, just to nmake sure the public
is aware that the agency is comng down to hold a
public neeting and engage themin dial ogue.

Wiile the agency has experts in many
areas, one of the things that we don’t have is a | ocal
presence other than our resident inspectors. Those
are good for operating plants, but where we have not
yet established a resident at a site we expect the
public knows the comunity better than we do.

And, during the scoping processes, we
begin to lay out the issues. We are al so seeking
publ i c engagenent. You know your site better than we
do, what’'s inportant to you? And, if those issues
operate within environnental space, they wll be

captured within the environnmental review.
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So, we attenpt to get the pulse of the
community. Some of you may be fam liar that we only
have facilitated neetings insone of our environnental
reviews, and, you know, ny mantra is if Chip’ s not
avai | abl e we don’t have the neeting. But, thereality
is, our facilitator does reach out and try and
interact with the | ocal interest groups that have a
stake in this issue.

W attenpt to wunderstand what their
concerns are. We try and be as creative as we can in
t he public meetings, so that the public understands
the issues, understands what our role is in
undert aki ng our review.

W are not pronoters of nucl ear power. W
are regul ators of nuclear power. If you want to talk
to the pronoters you can go talk to the Departnent of
Energy, but we regulate, and the decisions that we
make are founded on technical bases, and the basis
that we use is explained to the public well in advance
of an application.

| hope that was usef ul

MR. CAMERON:. Thank you, Barry.

Al of you who have been with us for the
whol e day have been listening to this discussion

whi ch has been centering on public participation. Do
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we have any comments or observations fromany of you
out there?

Ted, do you want to use that mc?

MR, QUINN. It’'s Ted Quinn from Genera
Atom cs, and, really, the Anerican Nucl ear Society.
The comment that | have really is, first, I'’mfrom
California, and I'm pleased to see that there is an
i ndustrial base that’s |ooking carefully at future
generation that neets our needs and neets the rest of
the country, and I’ mpl eased that it’s happeni ng and
that we all recognize that it’s world procurenent,
it’s not really just going to be a U S. -based process
t hat goes forward.

|’ mpl eased to see a regulator that is a
gover nment agency address this issue in a proactive
manner, not all government agencies are so quick to
respond. | think in this case it’s doing well.

The question that | have relates to the
early site permtting process. | heard just this
norning, and now recently, that we don't need to
address the need for power as part of it, and the
guestion becones, if we | ook at t he acronyns of NI MBY,
you know, not in my backyard, and this new one
BANANA, you' ve heard, build absolutely nothing

anywher e near anyone, and if we | ook at the process of
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banking a site, which | think is both proactive, it’s
smart and prudent to | ook at, whether it’'s the Public
Servi ce Commi ssion, what’ s the entity that saysif the
NRC role is only to say that you neet these
regul ations, therefore, it’s okay, we need to defend
— we need to be proactive and | ook at a site going
forward, where does that fit into the process of the
di scussion of banking a site, that we need to build
something, it could be natural gas, it could be
somet hi ng, but how does that process go forward?

MR. CAMERON: Who want s to handl e t hat one,
and is it clear what Ted is asking?

MR. BARRETT: | could probably say a few
wor ds about it.

MR. CAMERON: Go ahead.

MR. BARRETT: |’ mnot 100 percent sure, but
"1l — | think, you know, | think that for the — |
think we all probably understand how it works for a
regulated utility. You know, there’s a conversation
that goes on between the utility conpany and the
public wutility comm ssion, and there is ongoing
negoti ati ons about the need for power, the price of
power, and how you deterni ne those two things.

For newgeneration of plants that woul d be

envi si oned as nerchant plants, | believe in that case
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the applicants are basically tal king about dealing
with the free market, and fromtheir perspective, and
fromthe perspective of the consuner, it's sinply a
guestion of supply and denmand.

And so, you know, and that raises sone
I ssues fromour perspective, as we nmentioned earlier,
and that is to say, can you, you know, if you don’'t
have a rate base, if you are sinply building a plant
that goes out and tries to sell electricity on the
mar ket, you know, we have questions about how you
assure deconm ssi oni ng funds and t hi ngs of that sort.
But, | don't believe, if | understood your question,
| don’t believe there’s any entity |ike the Federal
Ener gy Regul atory Commi ssion that’s out there trying
to negotiate with conpanies to build nore capacity.
Is that the gist of your question?

MR. QUINN: My question is —

MR. CAMERON:. Let me get you on the record,
Ted, you can just sit down, I’Il give you this.

MR QU NN. —it'sreally just the issue
of where in the public participationis the process of
saying, the public can say, | don’t want to see this
built here, okay, that’s a possibility. They can come
in and say there’s no reason to, and you say, well,

| ook, we need to building sonmething in this area of
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the country, or else we'd be like California in the
process we have goi ng forward.

So, in that m x of energy, nuclear is one
of them you bank this site, it’s a good process, you
are saying that inthe NRC process you are not | ooki ng
at the demand for energy as being a contributor tothe
process. So, that doesn’t come into the hearings at
alI'?

MR. BARRETT: Onh, it does, but I think what
| was trying to say is that we are not out there
trying to ensure an energy supply. | think it’s been
said a couple of tines here, we | ook at demand from
energy only fromthe perspective of aski ng whet her the
value of this facility to society, in terns of
suppl ying energy, is conmensurate with the potenti al
environnental inpact of building the facility.

MR. CAMERON: And, | think we’re going to
get sone nore information on this issue for you with
Jerry and then, perhaps, Barry.

Jerry?

MR. WLSON: Let negofirst. 1'Il go back
to ny earlier answer, but we are going to eval uate
need for power. The reasonit’s not inthe early site
permt process is thereisn’t an environnmental inpact

associated with granting an early site permt, we are
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just banking the site, the idea being that a utility
isn’t ready at that point intineto start building a
plant, but they want to bank a site for a future
deci si on.

Now, | ater on when t hey do cone i n and ask
for permssion to actually build the plant, which
woul d be the environnental inpact, it’s at that point
in time they would have to denpnstrate the need for
power, and so that need for power question would be
taken up at that point in tine.

MR. CAMERON:. And, Barry, do you want to
try to put all of this into context? It’s somewhat
simlar to the question that Janet asked, in terns of
what if the conmunity doesn’'t want it? 1In terns of
the NRC fulfills its responsibilities, | think the
deci si on about how that factors in to need for power
is made by entities outside of the NRC

But, Barry, can you talk a little bit
about that?

MR. ZALEMAN: Yes. Let ne back upalittle
and then I'Il go forward again.

The first point is, virtually anybody can
conme in for an application for an early site permt.
You can, | can, or at |east a nunber of other folks in

here. It does not have to be a utility. It does not
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have to be a power conpany. Any individual holding
citizenship in the United States can, basically, cone
in for an early site permt, which is nerely the
granting of a permt to set aside that land to,
per haps, be used as a site for a nucl ear power plant.
It’s no guarantee that that will ever be used.

The deci si on regardi ng construction, the
actual construction of the facility, occurs with the
conbi ned |icense under Part 52. The actual turnover
of | and occurs under the conbined |icense. There are
sonme prelimnary activities that you can undertake
associated wwththeearly sitepermt, likeputtingin
roads, and support structures under a limted work
aut hori zation, but the actual construction of the
facility is a separate regulatory decision called
combi ned |icensing, COL.

There’s a hearing opportunity associ ated
with the early site permt. Vet her or not an
interested party seeks standing, there will be a
hearing on an early site permt. The same thing with
the conmbined license, so the public, if they are
interested parties, and seek standing, and have
contentions, can be party to that formal adjudicatory

process.
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That, | think, addresses one of the
i ssues, whether it’s anindividual or group, whatever,
t hat expresses concern about a site, if there is a
materi al defect inthat site that needs to be el evated
and raised, so that it can be part of the discussion,
part of the eval uation.

In the end, the focus has to be on the
conbined license, but in trying to set aside |and
today for perspective use in the future, as our
society continues to nerge further and further, it
woul d do well to serve notice to the public that this
| and has been set aside as a potential power plant
site for the future, and that’s why for energy
pl anni ng purposes you want to be able to set aside
those properties today so you can nmake decisions
t onorr ow.

MR. CAMERON: All right, thank you very
much, Barry.

Steven, do you have a question?

MR, ANTONELLI: A point.

MR. CAMERON: A point, oh, good. Al
right.

MR, ANTONELLI: 'l try to nmake this as

succinct as | can, because | feel I'mgetting to a
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blind man in the dark a bit. One of them | guess,
woul d be soci oeconom ¢ and one woul d be technical.

Earlier today, we talked about the
sequencing i nthe various opti ons of approachi ng t hese
three parts, designcertification, early sitepermts,
and the conbined |icensing. How can soneone |ocally
make a deci sion, or get input, for exanple, the design
certification hasn’'t come forward and they are
addressing one issue like early site permts, so |
guess that’s sort of a public participation technical
I ssue.

The ot her one that | call ed soci oeconom c
was t hi s need for power rai ses a question, Exelon, for
exanpl e, owns 16, | believe, operating reactors out of
103, it’s about 15 percent, 20 percent of the energy
for electricity in 2000 was provided by nuclear
energy, and | believe Exelon has in their Nuclear
Asset Group produces 72 percent of the electricity
that they produce. So, if you run those percentages
t oget her you get about two percent by this conpany,
and they are |l ocated all over the national spectrum
So, I’ mwonderi ng, when you tal k about need for power,
what kind of weight do you put upon the local site
versus the domestic demand for it? Are they equally

wei ghed or not?
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MR. CAMERON:. That |ast question goes to
how is the need for power analysis, when it is done,
how i s that anal ysis done?

Barry?

MR, ZALEMAN: Well, let me try and address
it froma public policy perspective. Part of what you
are touching upon is a national energy policy, which
certainly is not within the sole purview of the
Nucl ear Regul atory Conmi ssion. But, we do play an
i mportant role.

Apparently, nucl ear energy, Congress has
stated, is a very inportant elenent in the mx of
energy resources in the country. They have provided
us with a nechani smunder the Atom c Energy Act, and
we have certainresponsibilities del egated by Congress
to this agency to fulfill.

When you have a |arge organization,
per haps, such as an Exel on, they have a wi de variety
of areas where they can put in additional resources or
supply to address needs, and sone of these are under
power purchase agreenents that are very |l ocali zed and
sonme of them may be power that can be wheeled from
great distances. But, they are meking a corporate
deci si on, and t hat cor por at e deci si on eventual | y wor ks

its way into an application before this Commi ssion.
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That’s the applications we get to undertake and
revi ew.

So, the burden or decision as to whether
or not to come forward with an application certainly
isn’t our’s, but when an application cones forward in
the area in which it’s going to be considered, it’s
one that begins to pronpt our thought process.

Now, it’s very easy when we t al ked earlier
fromthe early days of utility and service area, we
knew the paraneters, we knew the bounds, you know,
those were li kely to accrue the benefits are generally
t hose that are going to suffer the costs, accrue the
benefits of new power and cost is having a nucl ear
power plant in the area.

Now, we’' ve had sone i nteresting
experiences over tine, because it turns out where the
nucl ear power plants are, not only do they get the
benefit of the electricity, but certain good things
happen around nucl ear power plants, |ike services
i mprove, and education inproves, and we’ ve seen
property values go up significantly. So, there are
quality of life issues there.

But, when we are dealing wth an
application froman entity other than a utility, we

are going to have sone creative problens, and,
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hopefully, we’ Il conme upw th sone creative sol utions.
That’s part of why we have to | ook at the issue that
we had traditionally as alternative sites, | ooking at
the new entities, what does it nean when we have to
identify a search area, or aregion of interest, or a
region of inpact? W don't quite know what that is
yet, but if we had an application today we woul d work
it. If we had an application after we had a rul e out
on the street, where the nenbers of the public,
interested parties, industry included, had an
opportunity to weigh in, then the agency woul d have a
reasoned basis for establishing the rule as we woul d
ultimately inplement it.

So, there are difficult issues there.

MR. CAMERON. Barry, you talked about
before, you nentioned the standard review plan for
conducti ng the environnmental review, on this need for
power issue and how t he anal ysis shoul d be done under
the new franmework that we find ourselves in, is it
possi bl e t hat sonet hi ng as you j ust nenti oned, that we
m ght get input on how the need for power analysis,
what the paraneters should be on that?

MR, ZALEMAN: | think we actually I aid out
sone of the guidance that the staff would use in

considering need for power. It was very much built

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

241
upon the work that we didin the *70s, expandi ng as we
could based upon what we understood evolution of
met hods, accounting practices and the |ike.

And, whil e our gui dance was put out inthe
2000 time frane, things have occurred dramatically
over the past two years. Now, one thing | wll say
about the environnental standard review plan, it’'s
NUREG 1555, it’s in notebook form W anticipateit’s
going to have to change, as new nethods and
techniques, and new incites and changes in the
i ndustry occur.

So, the expectation is, if things change
we will change accordingly.

MR, CAMERON: Ckay.

And, the first question, | guess, was from
a conmunity point of view, how are they supposed to
know about the design certification? In other words,
somet hi ng may happen in their conmunity way down t he
| i ne, sonmething may be going on that they won’t have
any idea of, and then all of a sudden they find out
that this is going to happen in their comunity, how
do they participate earlier on? |’mnot sure what the
guesti on was.

MR, ANTONELLI: My question was, | thought,

there’s not a set way for sequencing the way that
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these three parts, let’s say, conme in, because it’s up
to the voluntary discretion of the person submtting
the application for review to the regul atory agency.

So, hypot hetically speaking, if the design
certification came at the end, after the conbi ned
| i cense, and what first went through was the early
site permt, that woul d have been cl osed out and there
be no nore adjudication onthe early site permt. |’ m
wonderi ng how the public can assess the design of a
pl ant that they don’t know about after the approval
for the site has gone t hrough and been banked. That’s
what |’ m wonderi ng about.

MR. BARRETT: | think this is an excell ent
questi on. You know, we’'ve been talking about the
di sadvant ages of a Part 50 |icensing process. One of
t he advantages of the part 50 |icensing process was
that, at the time when you are going through the
| i censing process everything is on the table. The
design is being finalized, and we know what the site
is, and by going to the Part 52 process there are only
certain types of information that are avail able at
each step in the process.

And, in your exanple, you are going
through an early site permt to bank a site, and yet,

you don’t know what kind of a reactor is going to be
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built at that site. And so, you have limted
i nformati on and yet you are trying to participate in
this process.

| think that one of — there are a couple
of mtigating factors here, one of themis that at the
poi nt when that applicant comes back and asks for a
combi ned operating |license, or a conbined |icense, at
t hat point they have to cone forward with the design,
whether it’s acertifieddesignthat’s been previously
through a process of approval, or whether it’s a
custom desi gn, such as i s being proposed in the case
of — or m ght be proposed in the case of Exelon. And
so, at that time in the process, there will be fuller
i nformati on available to the people at the site.

But, the other thing is that at the point
of theearly sitepermt, thereisinformationthat is
br ought f orwar d r egar di ng at | east t he
characteristics, or the characteristics that a pl ant
woul d have to have, or criteria that a plant would
have to neet, and naybe Jerry could say nore about
this, but these things have to be specified. And, in
general , these are things that nost inpact people off
site, outside of the site, nore so than say t he act ual

design details of the plant itself.
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But, Jerry, maybe you could anplify on
t hat .

MR. CAMERON:. And, Jerry, could you al so,
maybe you want to repeat what you said this norning
about what | referred to as the m x and match aspect
of these three pieces.

Steven tal k about sequencing, but there
doesn’t necessarily need to be any sequenci ng, not all
three of these have to be involved. Could you just
talk alittle bit about that, too?

MR. WLSON: Yes, that’s correct.

Al'l of the |icensing processes in Part 52
are alternatives. You don't have to use any of them
El ectric conmpany could conme in and ask for a
construction permt and subsequently an operating
| i cense under the process that’'s been used in the
past. O, they coul d adopt any of these alternati ves.

Qur goal here is to provide sone
flexibility to the |icensing process to neet various
different needs. And so, if you are a conpany like
General Electric, or Westinghouse, and you are sel ling
reactor designs, you d ideally like to have that
desi gn preapproved so when you go to the marketpl ace
you could say, hey, this is a design that’'s been

approved, and it’s a process that we have, it’s very
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simlar to the process FAA uses to certify airplane
desi gns.

Now, in the case of an early site permt,
yes, it’s correct you don’t knowthe specifics of the
design, but the applicant for an early site permt
woul d have to specify certain characteristics of the
design that affect the environment, such as therma
power |evels, radio nuclide releases, and they woul d
set those out in kind of a bounding manner so that
what ever design they pickedinthe futureit wouldfit
wi thin those characteristics.

And so, at that stage of review things
you are looking at are site safety issues and
environnmental inpact. Al of theinformation you need
to judge the acceptability of those issuesis goingto
be avail able. And then, before you build the plant,
there will be an identification of the particular
pl ant design that’s going to be built.

MR. CAMERON: Thank you, Jerry.

Do we have other questions, other
comments, other followon to the discussions we' ve
been havi ng?

Eric?

MR. BENNER: It seens |ike this keeps

com ng up about, you know, the early site permt
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process, and that Part 52 is alternatives, but what
you do need to start constructing a nucl ear power
plant is, you either need a construction permt under
Part 50 or you need a conbined |icense under Part 52.
The early site permit doesn’'t allow you to start
construction.

So, you know, it’s alternatives, but you
need one of those two things to start construction.
And, | don’t knowif that’s immterial, but it keeps
— we keep tal king about it as alternatives, but there
are some things that you do need before you can start
t urni ng ground.

MR. ZALEMAN:. Chip, if | could, let ne
enbel lish on the Part 52 process.

MR. CAMERON: All right, thank you, Barry.

MR. ZALEMAN: There’s four ways to use Part
52. The one that was envi sioned, | think best, by the
franers of Part 52 was an early site permt and a
design certification being referenced in a conbined
| i cense.

But, you can have custom pl ant design to
go along with an early site permt. You could have a
design certification without an early site permt, or

you coul d have a custom plant wi thout an early site
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permt. Al of those can be operated under the CCL
process.

Now, when you get an early site permt,
you are banking a piece of property, you get sone
prelimnary activities, |imted work authorization
different regulatory framework, but it allows you to
put in roads and support structures to hel p preserve
the asset and nove resources in and out, but it
doesn’t all owconstruction of the reactor, it doesn’t
al l ow construction of a plant.

Now, when it cones to eval uati ng a design
under Part 52 for an early site permt, think of it as
a bl ack box, where you characterize what that reactor
performance woul d | ook |i ke, what its demands on the
envi ronnent would be, and you set up those plant
paraneters. That describes the plant.

And then, when you marry it up with the
design certification, you deci de whether or not that
plant fits inside the box. If anything spills over to
box, you go back to hearing, because it’s outside the
bounds of the early site permt.

Hopeful Iy, that sinplifies and el aborates
on Eric’s point, but Part 52 is a very flexible

process and it’s upon the applicant deciding how to
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use that, and the agency is trying to assure that
we're prepared to deal with it.

MR. CAMERON:. Thank you, Barry, and does
that make things alittle bit cl earer howthese pi eces
fit together and work? Are there any remaining
guestions on that?

Al'l right. | guess — yes? Let nme bring
you this mc, and just give us your nane.

MR. MLLER Don MIller from Chio State
Uni versity.

My concern is on manpower, | should say
human power, people power, I'mglad to see there are
a lot of wonen around here because | think we need
nore of them | saw a study the other day that says
60 percent of the NRC enpl oyees are over age 50, |
t hi nk.

UNI DENTI FI ED SPEAKER: Si xty.

MR. MLLER Sixty? And, | realize the NRC
is finally awakening to this fact, and it has a policy
now to bring in some young people, which is going to
be very, very difficult to do

On the other hand, as the ol der people
retire you are going to |ose expertise, you don’t
repl ace themon a one-to-one basis. So, | think there

should be a — 1is there an overall plan to
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aggressively at | east keep sone of these ol der people
around a little bit longer, as well as bringing the
younger people in? | knowwe do that at Ohio State at
times, and so | think there’s an overall human capital
plan. |’m very concerned about it, because during
your reviews, which are going to be |l ess efficient and
less lower quality if you have |ess experienced
peopl e.

MR. BARRETT: Yes. The answer is yes there
is. Werecognizethis as achallenge. Half the staff
is not over 60. | don't know if half of us are over
50, but not half of us are over 60, possibly.

But, our O fice of Human Resources has
instituted a programto systenmatically address this
human capital problem and we are |looking at it from
every perspective. For instance, you tal k about the
i mpendi ng possi bl e retirenment of a nunmber of our nost
experienced people, we are |ooking at incentives to
retain people, as well as opportunities for allow ng
retirees to continue to work for the NRC on an as-
needed basis, especially people who have critical
skills, without adversely inpacting their retirenent
ri ghts.

So, we are looking at retention, but we

are al so | ooki ng at becom ng nor e aggr essi ve about our
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recruiting and hiring practices as well. And, tal king
about nechani sms such as recruiting bonuses, beconi ng
nore proactive about offering benefits such as
trai ning, advanced degrees for our junior staff, and
so thereis acentral plan. | can’t say that it’s in
its final form It’s a work in progress right now.

And, specifically, for this effort we in
t he Nu Reactor Licensing Project Ofice are right now
in the process of a readi ness assessnent, which we
wi |l describe in sone detail tonorrow, but as part of
that we are going out and we are doing a critical
skills survey as well, so that this is sonething
that’s been recognized and it’'s sonething we're
wor ki ng on very aggressively.

MR. CAMERON: Ckay, thank you, Richard.

And, we're going to go to these two
gent| enen back here. One we haven't heard from yet
today, so we’'ll go to himfirst.

MR. GARLAND: Hi . M nane is Mark Garl and.
| can claimtwo affiliations, onewth the University
of Maryl and and one with Eagle Alliance.

Don actually brought up what | really
wanted to tal k about, but 1'dlike to take it one step

further and to say that, true, that the NRC can go out
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and have an aggressive recruiting canpaign, but you
can’t recruit people who aren’t there.

Fromour perspective, we really do believe
there is a bright future of nuclear power in this
country, but it will take manpower infrastructure to
support that, and that won’t be through retention of
ol der enpl oyees 20 years from now.

One piecethat we wuldreally liketo see
i s the Nucl ear Regul atory Conmi ssion, as well as the
Departnent of Energy and industry, recognize the
i mportance of university progranms. | don’t have to
tell you peopl e about what t he Carnegi e Report sai d of
the decline in these prograns, but | think those
things will be reinvigorated and a strong conponent of
that comes from support of research by the Nucl ear
Regul at ory Comm ssi on

Do you know if there are any plans to
i ncrease their participation in university-sponsored
research, or sponsoringresearch through universities?

MR. CAMERON: Any commrents on uni versities
and NRC generally, in addition to that question?

MR, BARRETT: You know, t here i s sonet hi ng,
| just can’t remenber what it is. |’ve heard of sone
initiatives lately along those lines, to try to

encourage, for instance, and reinvigorate nuclear
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engi neering prograns intheuniversities, but I cannot
recall the details of it. Perhaps, we can —

MR. CAMERON: | think we were — Marsha
m ght have sonething. | think, Marsha, you nenti oned
al so that our Human Resources Department is doing
sonet hi ng.

M5. GAMBERONI : This didn’t havetodow th
the research aspect of it, but we are going out and
recruiting at a number of universities, and worKking
with some professors that we have contacts with to
establish that connection. And, | don’t know, t hough
with respect to the research aspects, | really can’t
conment .

John, do you know?

MR. FLACK: No, | don’t, | cannot put ny
finger on any specific program that has that as an
objective at this point. I nmean, one is always
| ooking for those avenues to obtain university
resources. | nmean, not only do we gain fromit, but
it establishes the infrastructure for the next
generation, which I think is very inportant. But,
can’t say that | know of any particular initiative in
pl ace that focuses just on that issue. But, people

are tal king about it, I’mjust not aware of anyt hi ng.
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MR. BARRETT: | believe there has been sone
di scussion about this subject at a part of our
Oversight Conmttee in Congress, inthe Senate. 1’11
try to see if | can find out something tonorrow.

MR. ZALEMAN:. Rich, if | could el aborate,
there was a hearing, it was a Joint Cormittee hearing,
Ener gy and Nat ural Resources and t he Budget Conmittee,
chaired by Senat ors Murkowski and Doneni ci, about two
nont hs ago, where ex-Chairman Hearn expressed this
very concern about the vitality of the research
conmunity as being the pipeline for the future
resources for the nucl ear i ndustry, and t he chal | enges
that they face in attracting students. W |ook at
this dialogue that we're having, perhaps, as a
renai ssance of interest i nnuclear power inthe United
States and, perhaps, that could be a junping off
point, but you have the advantage, not only of
i stening to ex-Chairman Hearn, but they also had a
graduat e student at one of the New Engl and school s, |
think it was MT, expressing the sane view She set
out to become a nucl ear engi neer, she’s wor ki ng on her
Ph. D.

But, | think the point that Rich was
maki ng was human capital, | can assure you, is very

high on the list of this Conm ssion. So, thus, the
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supervisors got the top ten issues and it’'s there.
So, it’s sonething that we are dealing with. 1In ny
section alone, we had a nunber of interns working
their way through the process. Rich has served as a
mentor of one of ny junior staff nmenbers, to entice
them to conme to the agency, understand what the
regul atory business is about, and gain expertise as
they work their way through the process, but it has
become a very conpetitive industry now for a
di m ni shing supply of candidates com ng out, and I
think we appreciate that that is a fundanental
chal | enge as work pi cks up, demands are greater, and
some of us are not getting younger. 1It’s going to be
a challenge for the future.

MR WEBER: Chip, if | could add, in the
| ast couple of nonths you are probably aware the
Comm ssion has received advice from two separate
reviews of the health and status of the research
program in addition to the congressional oversight.
They received recommendati ons fromthe ACRS review,
and then there was a separate advi sory revi ewthat was
conducted by fornmer — chaired by fornmer Comm ssi oner
Ken Rogers. And, both of those revi ews reconmend t hat
the Comm ssion take a careful look at its research

programand shore it up. And, in fact, you know, one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255
of the indirect or direct benefits of doing that is
t he point you raised, that it’s the nuclear schools
that supply the person power that’'s going to be
requi red regardl ess of your views on nucl ear power,
whet her there should or should not be, you are stil
going to need qualified staff to ensure the safety of
the facilities that we presently have, whether or not
there’s a future generation of plants to be |Iicensed.

And, | know the Chairman is very
supportive of a strong research program and | know
that’s sonmething that the Conmission is carefully
weighing as it goes forward. So, there’'s the
attention there, the thing we have to watch over the
next nonths, year tinme frame, is how is that
translated into action, which, ultimtely, supports
t hose obj ecti ves.

MR MLLER | just wanted to follow up,
you’ ve rudely repeated a | ot of things | was going to
say —

MR. WEBER Ch, sorry.

MR. MLLER — that’s okay. You
reinforced it.

At these recent departnment heads neeting,
and Ted Qui nn nade reference of it earlier, sonebody

fromthe NRC, | can’'t recall whom did say that the
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NRC is going to be far nore aggressive in the area of
research, and also fellowships, and | think it
behooves all the staff to be supportive of that,
because often tinmes those things go — in the area of
budget cutting and so forth.

You know, the advant age of researchinthe
university, sonetines you get a pretty big bang for
t he buck, but, nore inportantly, you get students
excited about doing regulatory type research.

MR. CAMERON:. Ckay, one nore on this. Go
ahead.

MR. GARLAND: Just a little bit of a
fol | ow up. W recently sponsored a congressiona
briefing on university research reactors, but our
focus was mai nly on t he Depart nent of Energy conponent
of that. And, we had pretty lofty goals of what we
would like to see in terms of DoE funding to
rei nvi gorate nucl ear prograns.

As we see now, with what the actual bills
| ook Iike, of course, you take a big step down. And
so, that’s why | was tryingto bringupthat it really
is inportant for the NRC to be a player in that as
wel I, not just the Departnent of Energy tryingto cure
all ills onits own.

MR. CAMERON: Thank you.
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QG her conments on anyt hi ng?

Let’s go to Lou.

MR. ZELLER Thank you, Lou Zeller, Blue
Ri dge Environnental Defense League. | have, really,
| guess, a two-part question. |If soneone could kind
of explain in maybe a little nore detail under the
preapplication review and |icensing approaches,
there’s one of the topics on the slide was the
alternative |license approaches, and I know | wasn’t
here this norning, maybe you covered sonme of this
already. |If someone could either direct nme to maybe
a good conprehensive exanple, mybe a series of
exanpl es, of what sone of those alternative |icense
approaches m ght be, what they m ght |ook Iike.

MR FLACK: | guess | could start off by
saying that for future design we tal k about advanced
reactors, future designs, so we are entertaining,
actually, three possibilities, and again, we’reinthe
thinking stage of this process, in which we are
| ooking at potentially three possibilities for
|l i censing future designs. One would be to have the
design, conpare it to the regulations as we know it
today, to see howit neets it and so on. The other is
for those designs that are, for exanple, non-light

wat er reactor designs, in which the basis of our
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regulationis nostly based on, is to devel op sone sort
of guidance or stand on how to do those kinds of
reviews using the current regul ati ons, but providing
gui dance on this particul ar plant and on how you woul d
denonstrate or show that it nmeets the regul ations.
And then the third would be sonething like a clean
sheet of paper, in other words, standing back and
saying, okay, let’'s say if we started with a clean
sheet of paper how woul d we go about devel opi ng a new
regul atory |licensing process for the future, starting
wi th sone high | evel goals, safety goals, and so on
and principles, and from there try to fornulate,
basically, a new framework for |icensing.

So, we see three possibilities out there
on how one woul d go about revi ewi ng an applicant of an
advanced plant non-light water reactor against the
regul ati ons we have today. So, | don’t know if that
conpl etely answers your question, but we're still in
this process, and | don’t knowif, Rich, you want to
mention anything nore al ong those |ines.

MR. BARRETT: Well, yeah, | think one of
the commonalities in a lot of these approaches is to
try todo thisin arisk-inforned way. A |ot of what
the NRC has been trying to do over the past decade is

tousetheincites that we get fromprobabilistic risk
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assessnents for operating plants to set our priorities
of where we put our effort. For instance, where do we
apply our inspection resources, and where do we put
the nost effort in our |icensing program and where do
we want toinitiate newrul emakings? W aretryingto
use nore and nore of these incites fromwhat aspects
of the plant are nost significant to the risk to the
public, to focus where we are putting our resources.

The i dea i n these newl i censi ng approaches
will be to say, what is it about these new designs
t hat have greater or | ess potential inpact on the risk
to the public, and then try to develop a regul atory
framewor k that places enphasis on regul ations that
cover those areas, and that require the licensee in
their application to address accidents that are nost
likely toinpact risk as opposed to acci dents that are
l ess likely to inpact risk, and then to | ook at those
accidents that are analyzed, those hypothetical
acci dents, and put the nost enphasi s on the equi pnent
in the plant that is related to those acci dents.

Ckay, so that’s the phil osophy underlying
the three options that John pointed out.

And, the other thing I'd like to say is
that, we’'re not tal king about changing the Part 52

process, okay, the Part 52 is a licensing process.
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What we are talking about here is addressing the
actual technical requirenents that have to be
addressed in the application, Part 50, Part 100, Part
20, there’s a whol e bunch of different parts that have
t echni cal requirenents about the design of the plant,
radi ati on protection and all that sort of thing.

MR ZELLER: Ckay, thank you, | understand.
Part two of the question has to do with, | guess, the
hot potato issue, | think | would dub it, the one that
still, to ne, seens unresolved fromthe first wave of
nucl ear power plants, and that is the nuclear fuel
cycle, not only decomm ssioning, but irradiated
nucl ear fuel, you know, disposition.

There are, according to the slides that
were shown alittle while ago, thereis three standard
designs that have been certified, an application for
an AP1000 is expected some tinme next year.

At what stage, or at what stage i s NRC at
now, and what would be the time |ine for considering
all of these seemngly intractable issues fromthe
first wave of nucl ear power plants? In other words,
to put it in a nutshell, are you going to be able to
figure out what to do with irradiated fuel fromthe

new reactors before you produce any?
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MR. BARRETT: Well, | think that that’s an
excel | ent question, and, you know, as you probably
know there’'s a timetable for resolution of issues
associated with the Yucca Muntain facility, and I
suspect M ke Weber probably knows nore about this than
| do.

MR. VEBER: | woul d j ust respond by sayi ng,
| think late this afternoon we had a presentation
about sone of the policy, technical, |egal issues that
we're dealing with, and two of them | believe, are
directly relevant to the question you asked.

One i s the update to Tabl es S-3 and S-4 of
Part 51, which address the cunul ative inpacts across
the fuel cycle of sonme of these changes. Now, that
rul emaki ng was pl anned and t hought about i n advance of
a new generation of plants being considered for sone
ot her reasons, but | think nowone of the issue papers
that we have, and we are going to go back to the
Commi ssion with an analysis on in Novenber, is that
qguesti on about expanding or considering the inpacts
t hroughout the fuel cycle.

The ot her i s anot her paper, another issue
raised by Exelon, and that deals with the waste
confi dence proceeding, and to what extent does the

Commi ssion’s existing decision on nuclear waste
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confi dence envel ope or enconpass any increnmental or
changes that mght be associated with new fuel
designs, larger volunmes of radioactive waste,
di fferent characteristics, et cetera, andthat alsois
one of those issues that | believe is going to be
addr ess goi ng back to the Comm ssion in Novenber. |Is
that right? |1’ mgetting a head nod yes.

MR. CAMERON:. And, Lou, are you famliar
with the waste confidence? Ckay, good.

Anot her question?

MR. ZELLER Maybe | didn't put a fine
enough point onit. W knowthat Yucca Mountain, even
if it was to open, would take 70,000 nmetric tons by
| aw. We’'ve already got nore than that, even
considering new reactors that has to be sonepl ace
el se, where would that be, and will that be part of
the decision with regards to reactor discussions
underway now?

MR. WEBER: | think that’s sonething we' ve
got to factor into that anal ysis that we send back up
to the Conmi ssion in Novenber, to address to what
extent does that waste confidence decision, if at all,
needs to be revised to address that point.

Even i f you don’t have a new generati on of

reactors, you are still going to have to address the
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greater than 70,000 netric tons of heavy nmetal issue,
because that is a statutory limt. And, sooner or
| ater there’s going to have to be sone other
repository.

Now, the existing waste confidence
decision, | believe, says that even though we don’t
know where that additional site may be, if even Yucca
Mountain is the site for the first repository, we
don’t know that yet, neverthel ess, the technology is
out there and the Conm ssion has confidence that the
fuel, after irradiated, can be safely managed until
such time that the repository is devel oped for that
fuel.

MR. CAMERON: And, | don’t know if, for
t hose of you who weren’t here for that part of the
di scussion this afternoon, where we tal ked about the
May letter from Exelon that raised this issue and
ot her issues, it is onthe web site for the Nu React or
Li cense Project Ofice.

Mar sha, do you want to el aborate on that?

M5. GAMBERONI: 1’11 just clarify thenthat
that document, which is an incom ng docunent from
Exel on, you know, raises that issue, or those issues,

al ong with about seven other policy issues.
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And, it is on the web site, and just so
you understand, we’'re working through, by having
di scussi ons and t here are public meetings nonthly with
Exel on, working through getting answers to our
guestions and | ooking at the issues in detail, and,
ultimately, we expect to have a paper to the
Comm ssi on by t he begi nni ng of Novenber to present to
t he Conm ssi on what our proposals are on resol utions
of those issues.

So, | guess to say, to start by, you know,
t hat docunment, | think it’s May 25'"?

MR. VEBER: May 10'"

MS. GAMBERONI: May 10'", thank you, and
it’s under the PBMR, and then as we have nore
information on that we’'ll continue to add it to the
web page.

MR. VWEBER: And, | would add, if you have
vi ews on those i ssues, how you believe the Comm ssi on
shoul d consi der those issues, how we should resol ve
them | think we woul d wel cone that input, and if you
could get it to us by m d-August that woul d enhance
our ability to consider it as part of that anal ysis.

MR, CAMERON: kay, thank you.

Addi tional questions or comments?
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Ckay. We are conveni ng agai n t onorrow at

9:00 to discuss sone specific — sone additional

specific issues, and we’ || nost |ikely revisit sone of

t he i ssues that we tal ked about tonight. But, | just

thank all of you for being here, and we'll see you
t omor r ow nor ni ng.

(Wher eupon, the above-entitled matter was

concluded at 7:28 p.m)
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