
GRAND CANYON TRUST, et al.,

Plaintiffs,
V.

GALE NORTON1, et al., 

Defendants, 

MOAB MILL RECLAMATION TRUST, 

Intervenors.

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

* Case No. 2:98CV0803S

* 

* 

* 

* 

* 

* 

*

JOINT STIPULATION OF DISMISSAL

COME NOW, the Grand Canyon Trust, et al., the U.S. Fish and Wildlife Service, and the 

Moab Mill Reclamation Trust, and respectfully request that the Court dismiss the instant action 

without prejudice pursuant to Federal Rule of Civil Procedure 41 (a)(2) for the following reasons: 

1. The original action involved a challenge to the adequacy of the U.S. Fish and 

Wildlife Service's July 29, 1998 Final Biological Opinion for the Proposed Reclamation of the 

Atlas Mill Tailings Site in Moab, Utah ("Biological Opinion"). As part of the requested relief, 

the plaintiffs asked the Court to invalidate, or set aside, the Biological Opinion.  

1 Pursuant to Federal Rule of Civil Procedure 25(d), the current Secretary of Interior is automatically substituted for 

her predecessor, Bruce Babbitt.
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2. On April 25, 2000, the Fish and Wildlife Service requested that the Nuclear 

Regulatory Commission reinitiate consultation based on new information. The Nuclear 

Regulatory Commission declined to reinitiate consultation at that time.  

3. In October 2000, after this case was fully briefed on summary judgment motions 

but before the Court issued a ruling, the U.S. Congress enacted the Floyd D. Spence National 

Defense Authorization Act for Fiscal Year 2001, Pub. Law. No. 106-398, section 3405, Title 

XXXIV, 10 6th Cong., 2nd Sess. (2000). That Act transfers responsibility for the Moab site from 

the Nuclear Regulatory Commission to the Department of Energy after October 31, 2001.  

4. Following enactment of the legislation, on December 7, 2000, the Fish and 

Wildlife Service again requested that the Nuclear Regulatory Commission reinitiate consultation 

at the site because of the legislation; however, the Nuclear Regulatory Commission again 

declined to reinitiate consultation.  

5. On February 8, 2001, the Fish and Wildlife Service formally withdrew its 

Biological Opinion, voiding the incidental take provisions in the Biological Opinion. See Letter 

from R. Morgenweck to M. Weber (Feb. 8,2001) (Exh. A).  

6. Although the Court has never ruled on the merits of this case, because the 

Biological Opinion has been withdrawn, there is no need for a ruling on the merits.  

7. The parties agree that each party shall bear its own attorneys' fees and costs.  

For the foregoing reasons, the parties respectfully request that the Court dismiss this case 

without prejudice pursuant to Federal Rule of Civil Procedure 41(a)(2).
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Submitted this I day of July, 2001.

Susan D. Daggett 
Robert B. Wiygul 
Marie A. Kirk 
Earthjustice Legal Defense Fund, Inc.  
1631 Glenarm Place, Suite 300 
Denver, CO 80202 
Telephone: (303) 623-9466

Gabrielle Sigel I / 

Jennifer A. Burke 
Jenner & Block 
One IBM Plaza 
330 N. Wabash 
Chicago, IL 60611 
Telephone: (312) 222-9350 

Attorneys for Plaintiffs 

Adam Issenberg /tlfV • 4,( 
United States Department of Justice 7/' / 
Environmental Division 
P.O. Box 7369 
Franklin Station 
Washington, D.C. 20044-7369

Cullen Battle, # A0246 
Fabian & Clendenin 
215 S. State Street, Suite 1200 
Salt Lake City, UT 84111 
Telephone: (801) 531-8900

David C. Lashway 
Shaw Pittman I 
2300 N St., N.W 
Washington, D.C. 20037 

Attorney for Defendant-Intervenor

Attorney for Federal Defendant
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CERTIFICATE OF SERVICE

I certify that on the 26th day of July, 2001, I served a true and accurate copy of the Joint 

Stipulation of Dismissal upon the following individuals by U.S. mail, postage prepaid: 

David C. Lashway 
Shaw Pittman 
2300 N St., N.W.  
Washington, D.C. 20037 

Cullen Battle 
Favian & Clendenin 
215 S. State Street, Suite 1200 
Salt Lake City, UT 84111 

Gabrielle Sigel 
Jennifer A. Burke 
Jenner & Block 
One IBM Plaza 
330 N. Wabash 
Chicago, IL 60611 

Adam Issenberg 
United States Department of Justice 
Environmental Division 
P.O. Box 7369 
Franklin Station 
Washington, D.C. 20044-7369 

Marjorie Nordlinger 
United States Nuclear Regulatory Commission 
Mailstop 015B18 
Washington, D.C. 20555 

Gina Guy 
Steven M. Hoffman 
Office of Regional Solicitor 
Department of Interior 
755 Parfet, #151 
Lakewood, CO 80215
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EXHIBIT A
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Michael F!. Weber, Db=eWo 2
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

GRAND CANYON TRUST, et al., * Case No. 2:98CV0803S

Plaintiffs,
V.

GALE NORTON, et al., 

Defendants, 

MOAB MILL RECLAMATION TRUST, 

Intervenors.

* 

* 

* 

* 

* 

* 

* 

* 

* 

*

ORDER

Having reviewed the parties' Joint Stipulation of Dismissal and for good cause 

shown, it is hereby ORDERED that this case shall be DISMISSED WITHOUT 

PREJUDICE with each of the parties to bear its own fees and costs.  

Dated this day of ,2001.

DAVID SAM 
UNITED STATES DISTRICT COURT


